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Education (Scotland) (re-committed) Bill [Bill 31]— 
Bill considered in Committee .. 
After short time spent therein, Bill reported; as amended, to be considered 
upon Zuesday next, at Two of the clock, and to be printed. [Bill 204. ] 


Mines (Coal) Regulation (re-committed) Bill [Bill 150]— 
Bill considered in Committee 
After some time spent therein, Committee report Progress ; to sit again 
upon Zuesday next, at Two of the clock. 


IreLanp—Gatway Exxction Inquiry—Explanation, Mr. Gladstone 


It being now Five Minutes to Seven of the Clock, the House suspended 
its Sitting. 
The House resumed its Sitting at Nine of the clock. 





Suprty—Order for Committee read ; Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the Chair :”— 


Law Orricers or THE Crown—ReEsoLtuTion—Amendment proposed, 


To leave out from the word “That” to the end of the Question, in order to add the 
words “considering the inconvenience which results from there being in Parliament 
no Minister of Justice or other official who should be able to give his undivided 
attention to Law Reform, and to the various legal questions affecting the administra- 
tion of public business, this House is of opinion that it would be inexpedient for the 
Treasury Minute relating to the remuneration of the Law Officers of the Crown to 
continue in operation beyond the time when the present Law Officers of the Crown 
should remain in office,’"—(Mr. Fawcett,)—instead thereof 


Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question :”—After debate, Question put:—The House divided ; 
Ayes 101, Noes 24; Majority 77. 

Aseeeuithin oF Lieutenant Trrpe—Notice of Motion, Lord Elcho 


Main Question, ‘‘That Mr. Speaker do now leave the Chair,” put, and 
agreed to. 


SUPPLY—considered in Committee. 
Committee report Progress; to sit again upon Monday next. 


Colonial Governors Pensions Bill [Bill 176}]— 

Moved, ‘‘That the Bill be now read a second time,”—(Mr. Knatchbull- 
Hugessen) ‘ 

Amendment proposed, to leave out the word “now” and at the end of 
the Question to add the words ‘“‘upon this day three months,”—(Mr. 
Dickinson.) 

After short debate, Question, “That the word ‘now’ stand part of the 
Question,” put, and agreed to. 

Main Question put, and agreed to :—Bill read a second time, and committed 
for Thursday next. 


Wild Fowl Protection Bill [Bill 46]— 


Order for Committee read ; 

Moved, “ That it be an Instruction to the Committee that they have power to extend 
the protection given under the Bill to Wildfow! during the breeding season, to other wild 
birds,”—(Mr. Auberon Herbert.) 

Question put :—The House divided ; Ayes 20, Noes 15; Majority 5. 

Bill considered in Committee, and reported ; as amended, to be considered 

upon Friday next, and to be printed. [Bill 205.] 


Tribunals of Commerce Bill—Ordered (Mr. Whitwell, Lord Frederick Cavendish, Mr. 
Norwood, Mr. Monk) ; presented, and read the first time [Bill 206] 


Metropolitan Police Superannuation Bill—Ordered (Mr. Winterbotham, Mr. Secre- 
tary Bruce); presented, and read the first time [Bill 207] on ov 





Page 


22 


26 


46 


47 


77 


78 


80 


81 


81 


















TABLE OF CONTENTS. 


LORDS, MONDAY, JUNE 24. 
Tue Fis1 Istanps—Observations, Question, The Earl of Belmore; Reply, 
The Earl of Kimberley :—Short debate thereon 2) a 


Strate oF IkELAND — Recent County Exxzctrions— Observations, Lord 
Dunsany; Reply, The Earl of Kimberley :—Short debate thereon .. 


Prisons (Ireland) Bill (No. 108)— 
House in Committee (according to Order) .. ee 


After short time spent therein, Bill reported, without Amendment ; and 
to be read 3* on Thursday next. 


COMMONS, MONDAY, JUNE 24. 


PaRLIAMENT—SELEcT CoMMITTEES—EXPENSES OF WHITNESSES—Questions, 
Mr. Sclater-Booth, Mr. Bouverie, Mr. Hunt; Answers, Mr. Baxter .. 


Suez Canar—lIncrEasE or Dves—Question, Observations, Mr. Baillie 
Cochrane; Reply, Viscount Enfield “i ai eis 


Tramways (MeErroporis)—Question, Mr. Locke; Answer, Mr. A. Peel. .. 
Army—YEOMANRY AND VoLunTEER ApsuTants—Questions, Mr. Neyville- 


Grenville, Mr. Bass; Answers, Sir Henry Storks ss ; 
Army Re-orcanization—Royat (Late Inpran) Enerveers—Question, Sir 
Charles Wingfield ; Answer, Mr. Cardwell a ‘ia 
Irish Fisuertes Prorection—Question, Viscount St. Lawrence; Answer, 
The Marquess of Hartington ve . 
Scortanp — Pusric Loan Commissioners — ARBROATH Hinson Loan— 
Question, Mr. Cawley ; Answer, Mr. Gladstone ay itp 


ParLIAMENT—Oonvvucr or Bustness—Bisnors Resignation Acr (1869) 
Perrervation, Birt—Observations, Mr. Bouverie; Reply, Mr. Glad- 
stone :—Short debate thereon “ss «e ee 


SUPPLY—considered in Committee—Army EstIMATEs. 


(1.) £45,300, Divine Service. 

(2.) £26,400, Martial Law.—After short debate, Vote agreed to can eee 

(3-) £247 ,700, Medical Establishments, &¢.— After short debate, Vote agreed to wn 

(4.) Motion made, and Question proposed, “‘ That a sum, not exceeding £963,300, be 
granted to Her Majesty, to defray the Charge for Militia Pay and Allowances, which 
will come in course of payment from the Ist ~ of April 1872 to the 31st eight of 
March 1873, inclusive” 

Motion made, and Question proposed, “That a sum, ‘hot exceeding £955 ,257, &e.,” 
(Mr. Holms.)—After debate, Motion, by leave, withdrawn :—Original Question oat, 
and agreed to. 

(5-) £79,700, Yeomanry Cavalry.—After short debate, Vote agreed to 

(6.) Motion made, and Question proposed, “ That a sum, not exceeding £473,200, be 
granted to Her Majesty, to defray the Charge for Volunteer Corps, which will come 
in en of payment from the Ist day of April — to the 31st day of March 1873, 
inclusive 
Motion made, and Question proposed, “ That a sum, “hot exceeding £470, 600, &e.,’ 
(Colonel Charles Lindsay.)—After debate, Motion, by leave, withdrawn :—Original 
Question put, and agreed to. 

Motion made, and Question proposed, “ That a sum, not exceeding £124,500, be 
granted to Her Majesty, to defray the Charge for Army Reserve Force (including 
Enrolled Pensioners), which will come in course of payment from the Ist day of 
April 1872 to the 31st day of March 1873, inclusive” eve 

Motion made, and Question proposed, ‘‘ That the Chairman do report Progress,”’— 

(Lord Eustace Cecil.)—After short debate, Motion, by leave, withdrawn :—Original 

Question, by leave, withdrawn. 

(7.) £1,134,632, Post Office Packet Service.—After short debate, Vote agreed to por 


Resolutions to be reported Zo-morrow, at Two of the clock; Committee 
to sit again upon Wednesday. 
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Juries Act Amendment (Ireland) Bill (Zords) [Bill 195]— 
Order for Committee read :—Moved, ‘‘That Mr. Speaker do now leave 
the Chair,”—(Ifr. Attorney General for Ireland) 
Moved, ‘‘ That the Debate be now adjourned,”—(Ir. Bagwell : :)—After 
short debate, Motion, by leave, withdrawn. 
Main Question put, and agreed to:—Bill considered in Committee :— 
Amendments made. 
| Sse ; as amended, to be considered Zo-morrow, at Two of the 
clock. 
Railways Provisional Certificate Confirmation Bill— 


Order for Committee read, and discharged :—Bill, so far as relates to “ cs Widnes Rail- 
ways,” committed to a Select Committee * 


LORDS, TUESDAY, JUNE 25. 


Parliamentary and Municipal Elections Bill (No. 168)— 
Moved, ‘‘ That the Bill be now read 3*,”’—( Zhe Lord President) 
After short debate, on Question, that the Bill be now read 3°? Resolved i in 
the Affirmative :—Bill read 3* accordingly, with the Amendments. 
Moved, after Clause 2 to insert the following clause :— 


“ Any voter may, in compliance with the provisions hereinafter contained, give his vote by 
a voting paper instead of personally,”—( The Marquess of Bristol.) 


After short debate, on Question? Resolved in the Negative :—Amendments 
made :—Bill passed ; and sent to the Commons. 
Navy—Starr ComMANDERS AND Navicatina Lrevrenants—Question, Ob- 
servations, The Earl of Lauderdale ; Reply, The Earl of dines spit 
—Short debate thereon’ ‘ 


Acrobats Bill [1.u.j—Presented ( The Lord Buckhurst) ; read 1* (No. 178) 


COMMONS, TUESDAY, JUNE 25. 


Savine Lire From Wreox, &c.—Rocxer Apparatus—Question, Sir David 
Wedderburn ; Answer, Mr. Chichester Fortescue as 


Education (Scotland) Bill [Bill 204)— 
Bill, as amended, considered 


Amendments made. 
Bill to be read the third time upon Thursday, and to be printed. [Bill 210.] 


Mines (Coal) Regulation (re-committed) Bill [Bill 150]— 
Bill considered in Committee [Progress 21st June 
After short time spent therein, Committee report Progress ; to sit again 
upon Thursday. 
Suprty—ReErort—Resolutions [June 24] reported ee ee 
Resolution 2 (£26,400, Martial Law). 
After short debate, Resolution agreed to. 
Resolution 7 (£1,184,632, Post Office Packet Service). 
After short debate, Resolution agreed to. 
Remaining Resolutions agreed to. 
And it being now twenty minutes to Seven of the clock, the House sus- 
pended its Sitting. —— 
The House wisecenen 5 its sitting at Nine of the clock. 
Tue F131 Istanps—Morion ror an’ ADDRESS— 


Moved, “ That an humble Address be presented to Her Majesty, praying Her Majesty that 
pe Bac hs graciously pleased to establish a —— Protectorate at Fiji,’—(Mr. 
” ur woe eee eee 


After debate, Motion, by leave, withdrew. 
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Tue Fist Istanps—Morion For AN ADDR inned 


Moved, “That an humble Address be presented to Her Majesty, praying that She will be 
graciously pleased to take into consideration the propriety of establishing a Protectorate 
at Fiji, or of annexing those Islands, provided that this may be effected with the consent 
of the inhabitants,”—(Mr. M‘ Arthur.) 

After further short debate, Question put:—The House divided; Ayes 84, 

Noes 135; Majority 51. 
Oxrorp Untversiry (Cotteces)—Resotvtion— 

Moved, “ That, in the opinion of this House, it is desirable that all applications on the part 
of Colleges of the University of Oxford to alter their Statutes should be laid before Par- 
liament within fourteen days after the same have been received by the Privy Council, if 
Parliament be then sitting,”—(Mr. Auberon Herbert) ieee ow» 220 


After short debate, Motion, by leave, withdrawn 
Burials Bill [Bill 1j— 

Order for Committee read... vs ee .. 220 

Moved, ‘‘ That this House will, upon Tuesday the 9th day of July 
next, again resolve itself into the said Committee,”—(IMr. Osborne 
Morgan.) 

Amendment proposed, to leave out the words “9th day of July,” in 
order to insert the words ‘‘ 3rd day of September,”—(Sir Michael Hicks- 
Beach,)—instead thereof. 

Question put, ‘‘That the words proposed to be left out stand part of 
the Question:”—The House divided; Ayes 78, Noes 130; Majo- 
rity 52 :—Words inserted. 

Main Question, as amended, proposed, ‘“‘ That this House will, upon 
Tuesday the 3rd day of September next, again resolve itself into 
the said Committee.” 

Moved, ‘‘ That the Debate be now adjourned,”—(Mr. Candlish :)—After 
short debate, Motion, by leave, withdrawn :—Main Question, as 
amended, put, and agreed to. 

Resolved, That this House will, upon Tuesday the 3rd day of September 
next, again resolve itself into the said Committee. 


COMMONS, WEDNESDAY, JUNE 26. 


Real Estates (Titles) Bill [Bill 50]— 
Moved, ‘‘ That the Bill be now read a second time,”—(Mr. Gregory) .. 228 
After short debate, Motion, by leave, withdrawn :—Bill withdrawn. 


Occasional Sermons Bill [Bill 61]— 

Moved, ‘‘ That the Bill be now read a second time,”—(Dr. Cowper- 
Temple) aS ee ce wid ~~ 

Amendment proposed, to leave out the word “now,” and at the end of 
the Question to add the words “‘ upon this day three months,”—(J/r. 
Beresford Hope.) 

After debate, Question put, “That the word ‘now’ stand part of the 
Question : ’—The House divided; Ayes 116, Noes 177; Majority 61: 
—Words added:—Main Question, as amended, put, and agreed to:— 
Second Reading put of for three months. 


Sale of Liquors on Sunday (Ireland) Bill [Bill 68]— 
Order for Second Reading read = 6 -. 258 
After ‘short debate, it being a quarter of an hour before Six of the clock, 
further Proceeding stood adjourned till Zo-morrow. 


aoe 7 Conventual Institutions Commission Bill 
; 91 
Order for Second Reading read én a .. 258 
Moved,‘ That the Bill be read a second time upon Friday 5th July, at 
Two of the clock,”—(Mr. Newdegate) 
After short debate, and it being after’a quarter of an hour before Six of 
the clock, the Debate stood pe Sasa till Zo-morrow. 
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LORDS, THURSDAY, JUNE 27. 


Treaty OF WaAsniIncton—TripunaL oF ArsiTraTion (GENEVA) — THE 
InprrEct CLAIMS—PROCEEDINGS BEFORE THE ARBITRATORS—Observa- 


tions, Earl Granville :—Short debate thereon £3 Sy 
Army—Txe PvrowasE AND THE ScrentTiFic Corps—Her Majesty’s Answer 
to the Address of the 18th instant, reported ‘ ee 


Moved, ‘‘ That the House do now adjourn,”’—( Zhe Earl of Longford.) 
After short debate, Motion (by leave of the House) withdrawn. 


Landlord and Tenant (Ireland) Act (1870) Amendment 
(No. 2) Bill (No. 172)— 
Moved, ‘‘ That the Bill be now read 2*,”’—( The Marquess of Lansdowne) .. 


After short debate, Motion agreed to :—Bill read 2* accordingly, and 
committed to a Committee of the Whole House Zo-morrow. 


Church of England Fire Insurance Bill (No. 102)— 

Moved, ‘‘That the House do now resolve itself into a Committee on the 
said Bill,’”—(Lord Egerton) a oe “e 

Amendment moved, to leave out (‘‘now,’’) and insert (‘‘this day three 
months,”)—( Zhe Lord Cairns.) 

After short debate, on Question, That (‘‘now’’) stand part of the 
Motion ? their Lordships divided ; Contents 16, Not-Contents 14 ; 
Majority 2. 

Resolved in the Affirmative: House in Committee accordingly; Bill 
reported, without Amendment ; Amendments made; and Bill referred 
to a Select Committee. 

And, on Tuesday, July 2, Committee nominated :—List of the Committee 


Royat Miuirary Acapemy, WootwicH—AppREss FOR CoRRESPONDENCE— 


Moved, ‘‘ That an humble Address be presented to Her Majesty for Copy of Correspondence 
between Lord Redesdale, as President of Cheltenham College, and the Secretary of State 
for the War Department in relation to the times appointed for the examinations for 
admission to the Royal Military Academy, Woolwich,”—( The Lord Redesdale) ose 


After short debate, Motion agreed to. 


Navy—Gounnery Exprertmments—H.M.S. ‘‘Horspur”’ ann ‘Gratton ’— 
Question, Lord Elphinstone ; Answer, The Earl of Camperdown 


Registration of Births and Deaths Bill [u.1]— Presented (The Earl of Morley) ; 
read 1* (No. 179)... ove eos eee 


Boundaries of Counties (Ireland) Bill [#.u.] —Presented (The Marquess of Lansdowne) ; 
read 1* (No, 180) .. ove ove ov eve 


COMMONS, THURSDAY, JUNE 27. 


Patent Laws Commission — Question, Mr. Bowring; Answer, Mr. 
Gladstone Hig ‘a — 
Army—Royat Mizrary Hosprrrar, Dusrin—Question, Mr. Mitchell Henry; 
Answer, Mr. Cardwell va ay ae 
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Rvussta—Movrvers or ENGLISHMEN IN THE sR RRR Mr. 
Eastwick; Answer, Viscount Enfield o : Suit $87 
Scortanp — RecisTER oF SAsrvzs, Bonwponon—Question, Mr. Grieve ; 
Answer, Mr. Baxter ni 3 se 262 
Inp1a — Bank or Benoa — bite Mr. M‘Arthur ; ‘elias Mr. 
Grant Duff .. 288 
Army—TuE AUXILIARY Filion New Rrovtarions—Question, Colonel 
©. Lindsay; Answer, Mr. Cardwell ms .. 288 
Tretanp —Gatway Exection Inqurry—Mr. Justice eee 
Mr. Callan ; Answer, Mr. Gladstone :—Short debate thereon oe, 289 
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Gladstone < .. 290 


TREATY oF WASHINGTON — Teweksi OF kustiniion (@amesva):-= THE 
InprEct CLramms — PRocEEDINGS BEFORE THE ARBITRATORS—Observa- 
tions, Mr. Gladstone ot 293 

Moved, ‘‘That this House do now adjourn,’ (Mr. Pore ¥ Wyndham : ye 
After short debate, Motion, by leave, withdrawn. 

PARLIAMENT—RULES AND ORDERS OF THE HovsE—Question, Observations, 

Mr. Newdegate; Reply, Mr. Speaker .. 302 
Afterwards, on the Order of the Day for resuming the Adjourned Debate 

on Motion that the Monastic and Conventual Institutions Commission 

Bill be now read the second time—Order dropped. 


Education (Scotland) Bill [Bill 210]— 
Moved, ‘‘ That the Bill be now read the third time,”—( Zhe Lord Advocate) 303 
After short debate, Motion agreed to:—Bill read the third time, and 
passed. 


Mines (Coal) Regulation (re-committed) Bill [Bill 150]— 
Bill considered in Committee [Progress 25th June | 305 
After long time spent therein, Committee report Progress ; to sit again 
upon Monday next. 


Colonial Governors Pensions Bill [Bill 176]— 
Bill considered in Committee .. 333 
After some time spent therein, Bill reported ; 7 amended, to be con- 
sidered upon Monday next. 


Victoria Park Bill [Bill 201)]— 
Bill read a second time, and committed to a Select Committee of five Members to be 
nominated by the Committee of Selection oe ove we 335 


Merchant Shipping and Passenger Acts Amendment Bill—Considered in Com- 
mittee :—Resolution agreed to, and reported :—Bill ordered (Mr. Chichester Fortescue, 
Mr. Arthur Peel) ; presented, and read the first time [Bill 216] ove ee $35 
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FRANCE—DEPORTATION OF PotiticAL Prisoners — Observations, The Mar- 
quess of Clanricarde, The Earl of Malmesbury ; Reply, Earl Granville 336 


PaLacE OF WESTMINSTER—THE FRESCOES OF THE VICTORIA GALLERY — 
Questions, Viscount ee The Lord Redesdale; Answers, The 
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[Zune 28.] : 


Gatway Exxzcrion Petrrion — Jupement or Mr. Justice Kzoo — Ques- 
tions, Viscount Crichton, Sir Robert Peel, Sir John Gray, Sir Colman 
O’Loghlen ; Answers, Mr. Gladstone, The Marquess of Hartington, The 
Attorney General for Ireland os 

Posr Orrice — TrexecraPH DEPARTMENT — CLERKS AT THE Guascow TELE- 
GraPH OrricE—Question, Mr. Synan; Answer, Mr. Monsell ye 


Pustic Heartra Brur—Questions, Mr. Rylands, Mr. Corrance, Colonel 
Barttelot, Sir Henry Selwin-Ibbetson, Sir Michael Hicks-Beach; An- 
swers, Mr. Stansfeld, Mr. Gladstone di “ ” 


Water Surety (Mzrrorouis)— DzartH or Warer 1n BermonpsEY— 
Question, Mr. Kay-Shuttleworth; Answer, Mr. Chichester Fortescue 


Parliamentary and Municipal Elections Bill— 
Lords Amendments considered “ ae a 
Amendments agreed to, and disagreed to. 
It being ten minutes before Seven of the clock, the further Consideration 
of the Lords Amendments was adjourned till this day. 


And it being now five minutes to Seven of the Clock, the House suspended 
its Sitting. 
The House resumed its Sitting at Nine of the Clock. 





Surrpry—Order for Committee read; Motion made, and Question proposed, 
‘‘ That Mr. Speaker do now leave the Chair :”— 


ALBERT AND EvropEan Lire AssurANCE ComMPANIES—RESOLUTION— 
Amendment proposed, 


To leave out from the word “That” to the end of the Question, in order to add the 
words ‘‘in the opinion of this House, it is the duty of Her Majesty’s Government 
to institute a searching investigation into the causes of the failure of the Albert and 
European Life Assurance Companies,”—{Mr. Stephen Cave,)—instead thereof eee 

Question proposed, ‘‘That the words proposed to be left out stand part 
of the Question :’”—After debate, Amendment, by leave, withdrawn. 


Army—Tue Screnriric Corps—Promorion IN THE ARTILLERY AND 
EncinEERS—MorTion FoR A SELECT CoMMITTEE— 


Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the 
words “a Select Committee be appointed to inquire whether the intended promotion 
to the rank of Regimental Major of First Captains of Artillery and Engineers at an 
annual cost to this Country of over £20,000, and at a further addition to the ladian 
Military Expenditure not yet stated to Parliament, is justified by any commensurate 
advantage to the Public Service,”"—(Sir Percy Herbert,)—instead thereof ove 

Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question : ’’—After debate, Amendment, by leave, withdrawn. 


Army—Srarr Orricers—Resotution—Amendment proposed, 

To leave out from the word “That” to the end of the Question, in. order to add the 
words “it is desirable that there should be appointed a permanent Chief of the Staff 
of the Army, and a Department formed for the special training of Staff Officers, to 
collect all information necessary for the efficient performance of Staff duties, and for 
certifying the competence of Officers employed on the Staff,”—(Sir Harry Verney,)— 
instead thereof i a ae wie 

Question proposed, ‘‘That.the words proposed to be left out stand part 
of the Question: ”—After short debate, Amendment, by leave, with- 
drawn. 


Original Motion, ‘That Mr. Speaker do now leave the Chair,’’ by leave, 
withdrawn :—Committee deferred till Monday next. 


PaLAcE OF WESTMINSTER—FiRE in THE CxLock TowEr—Question, Sir 
Colman O’Loghlen ; Answer, Mr. Ayrton. ve. 
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LORDS, MONDAY, JULY 1. 


Treaty or Wasnineton—Tripunat or AgpirraTion (GENEVA) — THE 
InpmEct Cramms—CorrEsPONDENCE— 


Argument or Summary showing the points and referring to the evidence 
relied upon by the Government of Her Britannic Majesty in answer 
to the claims of the United States presented to Tribunal of Arbitration 
constituted under Article I. of the Treaty concluded at Washington 
on the 8th May 1871 between Her Britannic Majesty and the United 
States of America.—North America, No. 11. (1872): And 

Correspondence respecting the proceedings of the Tribunal of Arbitration 
at Geneva.—North America, No. 10. (1872) : 

Presented (by command), and ordered to lie on the Table. 


Trusts of Benefices and Churches Bill (No. 151)— 

Order of the Day for receiving the Report of the Amendment, read_ .. 

Moved, That the Report of the Amendment be now received,—( The Lord 
Bishop of Carlisle.) 

An Amendment moved, to leave out (‘‘now,’’) and insert (‘this day 
three months,””)—( Zhe Lord Portman.) 

After short debate, Amendment (by Leave of the House) withdrawn: 
Then the original Motion agreed to; Report received accordingly; and 
Bill to be read 3* on Thursday next. 


Court of Chancery (Funds) Bill (No. 43)— 
Moved, ‘‘ That the Bill be now read 2*,”—( Zhe Lord Chancellor) as 
After short debate, Motion agreed to :—Bill read 2° accordingly, and com- 
mitted to a Committee of the Whole House on Friday next. 


FEntanisM—Question, Explanation, Lord Oranmore and Browne; Reply, 
The Earl of Kimberley .. é 


Landlord and Tenant (Ireland) Act (1870) Amendment 
(No. 2) Bill (No. 172)— 
Order of the Day for the Third Reading read 
Bill read 3* accordingly; after short debate, Bill passed. 


COMMONS, MONDAY, JULY 1. 


TREATY oF WasHincton —TripunaL oF ARBITRATION (GENEVA) — THE 
InprrEect Cramrs—CorrESPONDENCE—ARGUMENT— 


Copy presented,—of Correspondence respecting the proceedings of the 
Tribunal of Arbitration at Geneva [by Command]; to lie upon the 
Table.—North America (No. 10, 1872). 

Copy presented,—of Argument or Summary, showing the points and re- 
ferring to the evidence relied upon by the Government of Her Britannic 
Majesty in answer to the Tribunal of Arbitration constituted under 
Article I. of the Treaty concluded at Washington on the 8th May 1871 
between Her Britannic Majesty and the United States of America [by 
Command]; to lie upon the Table-—North America (No. 11, 1872). 


BrrMiIncHAM SEWERAGE QvuEsTIoN—Question, Mr. Mundella; Answer, Mr. 
Stansfeld <% ea <4 i re 
Locat Taxation—Pusric Heattn Birr—Question, Mr. Goldsmid ; Answer, 
Mr. Stansfeld AP Pe i. ae say 
Epvcation (Scortanp)—TracueErs oF ParuiaAMENTary Scnoors—Question, 
Mr. Cameron; Answer, The Lord Advocate reek a 
Army—Tue Avtumn Muiirary Mancauvres—VoLunTEER REGIMENTS— 
Question, Colonel Loyd Lindsay; Answer, Mr. Cardwell ioe 
Looat Taxation—AnnvuaL Prosrcution Exrenses—Question, Sir Massey 
Lopes ; Answer, Mr. Bruce ‘S es 
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NAavy—ExPERIMENTAL Gunnery—Her Maszsry’s Sues “ Horspur” Ann 
‘¢ G@zarton’’—Question, Lord Henry Lennox; Answer, Mr. Goschen 


British OLams AGAINST Brazit—Question, Mr. Anderson ; Answer, Viscount 


Enfield - “6 ee pe as 
Svez Canat—IncrEasE OF ToNNAGE aati ieee. Mr. Baillie Cochrane ; 
Answer, Viscount Enfield .. : Be ny 


Crviz ServicE—Pay or TEMPORARY Wiricaita: Miia Mr. Pease, Mr. 
Bowring, Mr. Otway; Answers, The Chancellor of the Exchequer 


MarriAGE with A DecEAsED Wire’s Sister Brrr—Observations, Mr. Eykyn ; 
Reply, Mr. Gladstone os oe ee oe 


SUPPLY—considered in Committee—Crvizt Service Estates. 


(In the Committee.) 


(1.) £31,052, to complete the sum for the Maintenance and Repair of Royal Palaces. 
—After short debate, Vote agreed to 

(2.) £75,876, to complete the sum for the Royal Parks and Pleasure. Gardens. —After 
short debate, Vote agreed to 

(3-) £99,875, to complete the sum for the Maintenance and Repair of Public 
Buildings, &e. 

(4.) £10,250, to complete the sum for Furniture, Public Departments.—After short 
debate, Vote agreed to 

(5.) Motion made, and Question proposed, , That a a ; sum, not exceeding £22,741, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge which 
will come in course of payment during the year ending on the 3lst day of March 
1873, for the Buildings of the Houses of Parliament ” 

After short debate, Motion made, and Question proposed, “ That the Ttem of £500, for 
Painting one Panel in Fresco in the Central Ilall, be omitted from the proposed Vote,” 
—(Mr. Osborne.)—After further short debate, Question put, and agreed to. 

Original Question, as amended, put, and agreed to. 

(6.) £75,250, to complete the sum for the New Offices in Downing Street,—After 
debate, Vote agreed to oo 

(7.) £9,183, to complete the sum for the Sheriff Court Houses, Scotland. 

(8.) £37,250, to complete the sum for the Enlargement of the National Gallery.— 
After short debate, Vote agreed to 

(9.) £14,750, to complete the sum for the Glasgow University Buildings. —After short 
debate, Vote agreed to 

(10.) £8,200, to complete the sum for ‘the Industrial Museum, Edinburgh. —After short 
debate, Vote agreed to 
(11.) £35,000, to pooliad the sum for Burlington ‘House.—After short debate; Vote 


agreed to 
(12.) £128,889, to complete the sum for the Post Office and Inland Revenue, Buildings 
—After short debate, Vote agreed to ove “ 


(13.) £3,729, to complete the sum for the British Museum Buildings. 

(14.) £31 805, to complete the sum for New Buildings for County Courts. 

(15.) £25,896, to complete the sum for the Science and Art Department.—After short 
debate, Vote agreed to 

(16.) £95,710, to complete the sum “for Surveys of ‘the United Kingdom, é&o.—After 
short debate, Vote agreed to 

(17.) Motion made, and Question proposed, “That a “sum, not exceeding £26,130, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge which will 
come in course of payment during the year ending on the 31st day of March 1873, for 
constructing certain Harbours, dc. under the Board of Trade” eve 

Motion made, and Question proposed, “That a sum, not exceeding £25, 430, &e.,”— 

(Mr. Davies.)\—After short debate, Motion, by leave, ‘withdrawn : :—Original Question 
put, and agreed to. 

(18.) £250, to complete the sum for Portland Harbour.—After won debate, Vote 
agreed to os eee 

(19.) £6,250, to complete the sum for the Fire Brigade. (Metropolis). 

(20.) £26, 433, to complete the sum for Rates for Government Property. 

(21.) £2, 250, to complete the sum for the Wellington Monument.—After short setae 
Vote agreed to awe eve ove 


Resolutions to be reported Zo-morrow, at Two of the clock; Committee to 
sit again upon Wednesday. 
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[July 1.] Page 
Parliamentary and Municipal Elections Bill— ‘ 
Lords Amendments further considered #3 ry .. 472 


Amendments agreed to, and disagreed to. 

Committee appointed, ‘‘to draw up Reasons to be assigned to the Lords for 
disagreeing to the Amendments to which this House hath seas " 
—List of the Committee .. . 485 


Metropolitan Tramways Provisional Orders lilies Bill—Ordered (Mr. 
Arthur Peel, Mr. Chichester Fortescue); presented, and read the first time [Bill 219] 485 


Local Taxation Accounts Bill—Ordered (Mr. Pell, Sir Massey Lopes, Mr. Clare Read, 
Mr. Rowland Winn); presented, and read the first time [Bill 220] a 485 


Drainage and Improvement of Lands (Ireland) Supplemental (No. 2) Bill— 
Ordered (Mr. William Henry bear ates cin Mr. megern ene * and read the first 
time [Bill 218] ove 485 


LORDS, TUESDAY, JULY 2. 


Inclosure Law Amendment Bill (No. 169)— 


Moved, ‘‘That the Bill be now read 2*,”—( Zhe Earl of Morley) 486 
After short debate, Motion agreed to: :—Bill read 2° accordingly, and com- 
mitted to a Committee of the Whole House on Thursday the 11th instant. 


Local Courts of Record Bill ee chal Lord smite read 1* 
(No. 185) eve « 495 


COMMONS, TUESDAY, JULY 2. 
Army—Avtumyn Mimirary —— ee ee Colonel 


O. Lindsay ; Answer, Mr. Cardwell a ~- 495 
Mines (Coal) Regulation (re-committed) Bill [Bill at. 
’ Bill considered in Committee [Progress 27th June} 496 


After long time spent therein, Committee report Progress ; to sit again 
upon Zhursday. 


It being now Seven of the Clock, the House suspended its Sitting. 





The House resumed its Sitting at Nine of the Clock. 


PROPERTY AND REVENUES OF THE OnURCH oF ENGLAND—ADDRESS FOR A 
Roya Commission— 
Moved, “ That an humble Address be presented to Her Majesty, praying Her Majesty that 
by means of a Royal Commission full and accurate particulars may be procured of the 
origin, nature, amount, and application of any property and revenues Paes gnsrenalh to 
the use of the Church of England,’—(Mr. Miall) ... " « §27 
Amendment proposed, 
To leave out the words “ the use of the Church of England,” in order to add the words 
“ any ecclesiastical purposes, and that such Commission may be instructed to consider 
what re-arrangements in the system of parochial benefices may be needed for the better 
adjustment of parishes and incomes in the Church of England, and what amendments 
may be made in the Laws ~e to the etl of ey tie Thomas 
Hughes,)—instead thereof 548 
Question proposed, “ That the words proposed to be left ont stand part 
of the Question: ”—After long debate, Question put:—The House 
divided ; Ayes 94, Noes 295; Majority 201. 
Division List, Ayes and Noes ie. ¥ .. 578 
Question put, ‘ That the words 
‘any ecclesiastical purposes, and that such Commission may be instructed to consider 
what re-arrangements in the system of parochial benefices may be needed for the better 
adjustment of parishes and incomes in the Church of England, and what amendments 
may be made in the Laws relating to the patronage of benefices,’ 
be added, instead thereof. 
The House ‘divided ; Ayes 41, Noes 270; ee 229 :—Main Question, 
as amended, put, and negatived. 
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Military Forces Localisation (Expenses) Bill—Resolution [July 1] reported, and 
agreed to :—Bill ordered (Mr. Bonham-Carter, Mr. Secretary Cardwell, Sir — 
Storks, Mr. Campbell) ; presented, and read the first time [Bill 222] .. 


COMMONS, WEDNESDAY, JULY 3. 


Tramways (Merropouis) Brrts— 
Resolutions (Mr. Arthur Peel) 


Commons Protection, &c. Bill [Bill 63]— 


Moved, ‘‘ That the Bill be now read a second time,’””—( Sir Charles Dilke) 
Amendment proposed, to leave out the word “now,” and at the end of 
the Question to add the words ‘‘ upon this day three months,” —( Mr. 

Gregory.) 

After debate, Question put, “That the word ‘now’ stand part of the 
Question :’”-—The House divided; Ayes 17, Noes 184; Majority 167: 
—Words added :—Main Question, as amended, put, and agreed to:— 
Second Reading put off for three months. 


Sale of Liquors on Sunday Bill [Bill 78]— . 


Moved, ‘‘ That the Bill be now read a second time,”—( Mr. Birley) ne 

Amendment proposed, to leave out the word ‘‘now,” and at the end of 
the Question to add the words “‘upon this day three months,”—(I/r. 
Joshua Fielden.) 

Question proposed, ‘‘ That the word ‘now’ stand part of the Question :” 
—After debate, and it being a quarter of an hour before Six of the 
clock, the Debate stood adjourned till Zo-morrow. 


LORDS, THURSDAY, JULY 4. 


Acrobats Bill (No. 173)— 
Moved, ‘‘ That the Bill be now read 2*,”—( Zhe Lord Buckhurst) 
After debate, Motion agreed to :—Bill read 2* accordingly, and committed 
to a Committee of the Whole House on Monday next. F 


Trusts of Benefices and Churches Bill (No. 151)— 
Moved, ‘‘That the Bill be now read 3*,”—( Zhe Lord Bishop of Carlisle) 
After short debate, Motion and Bill (by ‘Leave of the House) withdrawn. 


COMMONS, THURSDAY, JULY 4. 


PaRLIAMENT—PRIVATE LecisLtation—REsoLurion— 
Order read, for resuming Adjourned Debate on Question [13th June] :— 


Question again proposed :—Debate resumed 
After debate, Debate further adjourned till Thursday 18th J uly. 


THE EccrestasticaL Commission—CuArceEs oF MANAGEMENT—Question, Mr. 
Salt ; Answer, Sir Thomas Acland . 

Ways anp Means—Inuasirep Hovse Dury—Question, Mr. W. H. Smith ; 
Answer, The Chancellor of the Exchequer 

Post OrricE—PostacGE To THE WEST Ixpres—Question, | Mr. Bowring ; 5 
Answer, Mr. Monsell 

IrELaND — Licurnovses ror Loven Swity — Question, Mr. Conolly ; 
Answer, Mr. Chichester Fortescue 

Crounat Law—Convior Lasourn—Question, ‘Colonel Beresford ; Answer, 
Mr. Bruce 

Tretanp—Gatway Execrion Inquiry —Mr. " Justice Krocu—Questions, 
Mr. Mitchell Henry, Colonel Wilson Patten, Viscount Crichton ; 
0g The 0’ rian ict Mr. Gladstone, Mr. Attorney General for 
reian e oe 
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Mertroproris — Hype Park — Guarps Drizt — Question, Mr. Robertson ; 
Answer, Mr. Ayrton ‘ 

Mi-Wates County Court Crmcuir — Question, Mr. Osborne Morgen; 
Answer, The Attorney General o 

Sovrn Pactric Istanps— Samoan or NAvicAToRS Ticinne _- Question, 
Admiral Erskine; Answer, Viscount Enfield 

Camprince Untversiry—Untversiry Tests Act—Question, Mr. R. mations, ; 
Answer, Mr. Gladstone 

Army—Tue Autumn Minirary i neeee ten Vensenttntin-ibineliae, 
Colonel Loyd Lindsay, Lord Elcho; Answer, Mr. Cardwell 

Army—WIMBLEDON Raview-—Qnestion, Colonel C. cao ; Answer, Mr. 
Cardwell ‘3 ee 

Corrupt Practices AT Mouton Exzorios Bu.—Questions, Mr. Rylands ; 
Answers, Mr. Gladstone, Mr. James 2a 


Mines (Coal) Regulation (re-committed) Bill [Bill ‘ain 
Bill considered in Committee [Progress 2nd July] 
After some time spent therein, Committee report Progress ; to sit again 
To-morrow, at Two of the clock. 


Galashiels Jurisdiction Act Amendment Bill—Ordered (The Lord Advocate, Mr. 
Adam) ; presented, and read the first time [Bill 225] eee 

School Boards Bill—Ordered (Mr. William Edward Forster, Mr. Woerbtam); pres 
sented, and read the first time [Bill 224] : 


Grand Juries (Ireland) Bill—Ordered (The Marquess of Mita Mr. Aue 
General for Ireland); presented, and read the first time [Bill 226] i 


Rartway Rotiiye Stock (Distramr) Bur— 
Select Committee nominated :—List of the Committee is 36. 


Wuprowt Protection Bui— 
Select Committee nominated :-—List of the Committee 


LORDS, FRIDAY, JULY 5. 


Army RE-orGANIZATION—DeEpét CentrEsS—OxFrorp—Question, Observations, 
The Marquess of Salisbury; Reply, The en of reas — 
Short debate thereon a 

Education (Scotland) Bill (No. 183)— 

Moved, ‘‘ That the Bill be now read 2*,”—( Zhe Duke of Argyll) 
After ‘debate, Motion agreed to :—Bill read 2* accordingly, and committed 
to a Committee of the Whole House on Friday next. 


Treaty of Washington Bill [1..]—Presented ( The Earl of Kimberley) ; read 1* (No. 191) 


COMMONS, FRIDAY, JULY 5. 


ParLIAMENT—ORDER OF Business ON NorIcEs OF ee Mr. 
Newdegate; Answer, Mr. Speaker 

New Law Courts—Tue Strranp Front—Question, Mr. Cavendish Bentinck; 
Answer, Mr. Ayrton 

PARLIAMENT — GRAND JuRY PRESENTMENTS (Iara) Bus — Questions, 
Captain Archdall; Answers, The Marquess of Hartington, Mr. Speaker 

IreLaAnD—OonsTaBuLary Force—Questions, Mr. P. J. Smyth, Mr. ssa 
Answers, The Marquess of Hartington .. oe 

TreLanp—Tue Gatway Exxzction Perrrion—Tue Mayor or Padniiiiaes: 

Questions, Mr. Whitworth, Colonel Stuart Knox; Answers, The 

Attorney General for. Ireland oe oe es 
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Catrte Importation—OCaTrite From SoniEeswic-Hoistem—Question, Mr. 
Samuda; Answer, Mr. W. E. Forster .. 

Army—BaricuTon Review on EastTER Monpay—Question, Lord Elcho; 
Answer, Mr. Cardwell AS 

PaRLIAMENT—RULES AND ORDERS—ORDERS OF tHe Day—Ricuts oF Private 
MemBers—Questions, Mr. Newdegate; Answers, Mr. Speaker ry 


Mines (Coal) Regulation (re-committed) Bill [Bill 150]— 
Bill considered in Committee [Progress 4th July] 
After some time spent therein, Bill reported; as amended, "to be considered 
upon Znesday next, at Two of the clock. 


Metalliferous Mines Regulation (re-committed) Bill [Bill 151]— 
Bill considered in Committee .. 
After short time spent therein, Committee report Progress ; to sit again 
this day. 


Suprty—Order for Committee read ; Motion made, and Question proposed, 
«That Mr. Speaker do now leave the Chair :”— 


Eeypr—Jvupic1aL Rerorms—Question, Observations, Mr. Baillie Cochrane ; 
Reply, Viscount Enfield :—Short debate thereon ve 


Motion, ‘‘ That Mr. Speaker do now leave the Chair,” put, and agreed to 


SUPPLY—considered in Committee—Crviz Service Estimates. 
(In the Committee.) 


(1.) £29,500, Natural History Museum eee 
After debate, Question put :—The Committee divided ; Ayes 85, Noes “45; Majority 40. 

(2.) Motion made, and Question proposed, “That a sum, not exceeding £5,851, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge which ‘will 
come in course of payment during the year ending on the 31st day of March 1873, for 
New Buildings, Maintenance and Repair of Buildings, and other Expenses con- 
nected therewith, of the Metropolitan Police Courts” 

Moved, ‘That the Chairman do report Progress, and ask leave to ‘sit again, ”_( Mr, 
Whalley.)—After short debate, Motion, by leave, withdrawn :—Original Question put, 
and agreed to. 

(3.) £110,483, to complete the sum for Public Buildings in Ireland. 

(4.) £12,560, to complete the sum for Lighthouses Abroad. 

(5.) £450, to complete the sum for Embassy Houses Abroad. 

(6.) £61,483, to complete the sum for Embassy Houses, &c, Constantinople, China, 
Japan, and Tehran. 

(7.) £251,472, to complete the sum for Superannuation and Retired Allowances.—After 
short debate, Vote agreed to ° eve 

(8.) £31,910, to complete the sum for Merchant Seamen’s Fund Pensions, &e. 

(9.) £27,000, to complete the sum for Relief of Distressed British Seamen Abroad. 

(10.) £14,350, to complete the sum for Hospitals and Infirmaries, Ireland. 

(11.) £4,451, to complete the sum for Miscellaneous Charitable and other Allowances, 
Great Britain. 

(12) — to complete the sum for Miscellaneous Charitable and other Allowances, 
relan 

Motion made, and Question proposed, “ That a sum, not exceeding £976,468, be 
granted to Her Majesty, to defray the Charge which will come in course of payment 
during the year ending on the 31st oe of March ims for the Salaries and Expenses 
of the Customs Department ” He eee 

Motion, by leave, withdrawn. 

(13.) £1,644,308, Inland Revenue Department.—After short debate, Vote agreed to ... 
(14.) £2,609,814, Post Office Services, &c. 


Committee report Progress :—Resolutions to be reported upon Monday 
next; Committee to sit again upon Monday next. 


Municipal Corporations (Wards) Bill [Bill 102]— 
Moved, ‘‘ That the Bill be now read the third time,”—(M. Winterbotham) 
Amendment proposed, to leave out the word ‘now,’ and at the end of 
the Question to add the words ‘‘upon this day three months,” —( Mr. 
Robert Fowler.) 
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Municipal Corporations (Wards) Bili—continued. 

After short debate, Question put, ‘‘That the word ‘now’ stand part of 
the Question :””—The House divided ; Ayes 67, Noes 34; Majority 33: 
—Main Question put, and agreed to :—Bill read the third time, and 
passed, 


Criminal Law Amendment Act (1871) Amendment Bill 
[Bill 157]— 
Moved, ‘‘ That the Bill be now read a second ——o Vernon 
Harcourt) : 
Moved, ‘‘ That the Debate be now adjourned, %_( ord Eleho: :)—After 
short debate, Question put :—The House divided; Ayes 32, Noes 30; 
Majority 2:—Debate adjourned till Monday next. 


Farm Buildings (Scotland) Bill—Ordered (Mr. ra Mr. aren sah 
and read the first time [Bill 231] 


LORDS, MONDAY, JULY 8. 


New Perr—The Right Honourable Sir John Youpg, Baronet, created 
Baron Lisgar 


Parliamentary and Municipal Hlections Bill No. 186)— 
Commons Amendments considered iy oe 
Commons Amendments to Lords Amendments, and Cumann consequen- 

tial Amendments, and reasons for disagreeing to some of the Amend- 
ments made by the Lords, considered (according to Order). 

Several amendments insisted on; several not insisted on; and Commons 
amendments agreed to; and a Committee appointed to prepare reasons 
to be offered to the Commons for the Lords insisting on the said 
amendments : The Committee to meet forthwith: Report from the 
Committee of the reasons; read, and agreed to; and a message sent 
to the Commons to return the said Bill, with amendments and reasons 


Summary Jurisdiction Bill [u.1.] — Presented st Lord Chancellor) ; read 1* 
(No. 200) fi oe ve i 


COMMONS, MONDAY, JULY 8. 


inane iiiceeiss Exxection Inqurry—Mnr. Justice caneneaeane Sir 
Thomas Bateson; Answer, Mr. Gladstone ia 

Post Coven Peanename Crerks—Question, Mr. Srnan:s ; io Mr. 
Baxter 

Irish Cnourcno Act—IncomMeE Tax ON Comnvrarions—Question, Mr. Pin: 
Answer, The Marquess of Hartington 

IntanD RevENvE—Carriace Dury—Question, Mr. F. Munben Answer, 
The Chancellor of the Exchequer ‘ 

Army—THE Muzit1a—Question, Colonel Paste: Answer, Me. Cardwell 


Army—Tuxe AvTUMN Mana@vvres—Question, Mr. Dimsdale; Answer, Mr. 
Cardwell 

METROPOLITAN Porsor—AtLEGED Viorzxce—Question, Mr. Wykyii; Auawer, 
Mr. Bruce 

Merropouitan Boarp or Wouxs —Taases ichuiinicvetnes =-Rnaatinde, Mr. 
Crawford ; Answers, Colonel Hogg + ee 

Army—TuHE Vounraans — Wan OrFicE CrrcuLar, 1872 — Question, Mr. 

H, B. Samuelson ; Answer, Mr. Cardwell os “i 
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Camimnat Law— THE pices sien etcesmalier ea te Mr. Sherriff ; 
Answer, Mr. Bruce es pct 


Merropouitan Gas ComPanrtes—Question, Mr. Stephen Cave ; Answer, Mr. 
Chichester Fortescue 


Tre~tanp—Dvsiin Merropo.itan Porroz—Question, Mr. Callen ; Answer, 
The Marquess of Hartington ae 


Army RE-orRGANIZATION—ARMY Cikesasnneiiieiitbaiiibi AND LIEUTENANTS — 
Question, Lord Claud Hamilton; Answer, Mr. Cardwell 


TreLanD—THE QuerEn’s CoLLEGEs—Question, Mr. Synan; Answer, The 


Marquess of Hartington 
Army Reeucation Brow — Mirra Srommovsss—Question, Mr. ent 
Answer, Mr. Cardwell re es 


ADMIRALTY AND War OrrFice Resvitpine Brrt—Question, Mr. Corry ; An- 
swer, Mr. Ayrton ae 

Army—MEpIcaL Raworaseee~fhecsiion, Mr. ‘R. Secbien s Answer, Mr. 
Cardwell ss ve 

Army—DeEpét Cunraes—Oxrorp—Question, Colonel C. Lindsay ; Answer, 
Mr. Cardwell 


Sparin—SLAVERY IN Ginna tiinilan Mr. A. J ohnston ; Miva, Viesount 
Enfield me i ‘is ee bs 


SUPPLY—considered in Committee—Crvm Service Estimates. 

(1.) £14,483,.to complete the sum for Temporary Commissions. 

(2.) £2,800, Deep Sea Exploring. 

(3-) Motion made, and Question proposed, “‘ That a sum, not exceeding £4,133, be granted 
to Her Majesty, to defray the Charge which will come in course of payment during the 
year ending on the 31st day of March 1873, for the costs incurred by Ex-Governor 
Eyre in the various Criminal Prosecutions instituted against him ” 

After long debate, Question put :—The Committee divided ; Ayes 243, Noes 130 ; Ma- 
jority 113. 

(4.) £5,485, to complete the sum for Miscellaneous Expenses, 

Resolutions to be reported. 


Motion made, and Question proposed, “‘ That a sum, not exceeding £976,468, be grarted 
to Her Majesty, to defray the Charge which will come in course of payment during 
the year ending on the 31st day of March 1873, for the Salaries and ren of the 
Customs Department ” eco 

After short debate, House ani 
Resolutions to be reported Zo-morrow, at Two of the clock ; Committee 
report Progress; to sit again upon Wednesday. 


SuppLy—REPorT— 

After short debate, First Four Resolutions agreed to + 

Fifth Resolution read a second time. 

Moved, ‘‘ That this House doth agree with the Committee in the said 
Resolution.” 

Amendment proposed, to leave out from the word ‘‘ That” to the end of 
the Question, in order to add the words ‘‘ the further Consideration of 
‘the said Resolution be postponed,” —(Jf. Rylands, )—instead thereof. 

Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question : ’—After short debate, Amendment, by leave, withdrawn : 
—Main Question put, and agreed to. 

Sixth Resolution agreed to. 

The Seventh Resolution being read a second time, Amendment proposed, 
to leave out ‘‘ £251,472,” in order to insert ‘‘ £250,677 18s.,”—(Mr. 
Stopford- Sackville,)—instead thereof. 

Question, ‘That ‘£251,472’ stand part of the Resolution,” put, and 
negatived :—£250,677 18s. inserted. 


Resolution, as amended, agreed to :—Subsequent Resolutions agreed to, 
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Grand Juries (Middlesex) Bill—Ordered (Mr. William Henry Smith, Mr. Russell 
Gurney, Lord George Hamilton); presented, and read the first time [Bill 235] «- 856 


Basses Lights (Ceylon) Bill—Ordered (Mr. Arthur Peel, Mr. Chichester Fortescue, Mr. 
Baxter) ; presented, and read the first time [Bill 234] Phe w. «856 


LORDS, TUESDAY, JULY 9. 


Limited Owners Improvement Bill (No. 154)— 
Order of the Day for the House to be put into Committee, read ve) OF 
Moved, ‘‘ That the Order for Committee be discharged,”—( Zhe Marquess 
of Salisbury.) 
Motion agreed to :—Order discharged ; and Bill (by Leave of the House) 
withdrawn. 
Registration of Births and Deaths Bill (No. 179)— 
Moved, ‘‘That the Bill be now read 2*,”—( The Earl of Morley) Pe 
Motion agreed to :—Bill read 2* accordingly, and committed to a Committee 
of the Whole House on Friday next. 
IrEetanp—Gatway Exection Petition—Jupement or Mr. Justice Kzocu 
— LETTER OF THE EArt or Granarp—Observations, Viscount Midleton ; 
Reply Earl Spencer :—Short debate thereon i .. 859 


COMMONS, TUESDAY, JULY 9. 


Pa.ace or WESTMINSTER—DEcAY oF THE STONEWORK—Question, Mr. Butler- 
Johnstone; Answer, Mr. Ayrton = ie on. 
THe New Posr Orrick Bumpines—Question, Mr. Winn; Answer, Mr. 
Ayrton a $3 e ite .. 872 
Metalliferous Mines Regulation (re-commitied) Bill [Bill 151]— 
Bill considered in Committee [Progress 5th July | re va O82 
After short time spent therein, Bill reported; as amended, to be con- 
sidered upon Friday, at Two of the clock, and to be printed. [Bill 236.] 
Mines (Coal) Regulation Bill [Bill 150)— 
_ Order for Consideration, as amended, read are io oe 
Amendments made. 
It being now ten minutes to Seven of the clock, further Consideration of 
the Bill, as amended, deferred till Thursday. 
Suprry—Resolutions [July 8] reported, and agreed to. 
It being Seven of the clock, the House suspended its Sitting. 


858 


“The House resumed its Sitting at Nine of the Clock. 
[House counted out | 


COMMONS, WEDNESDAY, JULY 10. 


Proportional Representation Bill [Bill 67 |— 

Moved, ‘‘ That the Bill be now read a second time,”—(Mr. Morrison) ., 890 

Amendment proposed, 

To leave out from the word ‘“ That” to the end of the Question, in order to add the 
words “no measure dealing with the re-distribution of Electoral Representation will be 
satisfactory to this House which does not extend to Scotland and Ireland, and which 
does not give an equal share of political power to all Electors,”—(Sir Charles Dilke,) 
— instead thereof. 

After debate, Question, ‘‘That the words proposed to be left out stand 

part of the Question,” put, and negatived. 

Question proposed, ‘‘ That the words 

‘No measure dealing with the re-distribution of Electoral Representation will be satisfac- 
tory to this House which does not extend to Scotland and Ireland, and which does not 
give an equal share of political power to all Electors,’ 

be added, instead thereof:—Question put:—The House divided ; Ayes 26, 

Noes 154; Majority 128. 
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Vaccination Acts Amendment Bill [Bill 91]— 

Moved, ‘‘ That the Bill be now read a second time,”—(Mr. Pease) 

Amendment proposed, to leave out the word ‘‘ now,” and at the end of 
ag to add the words “upon this day three months,” —(r. 

on 

Question proposed, ‘‘ That the word ‘now’ stand part of the Question : ” 
—After short debate, it being a quarter of an hour before Six of the 
clock, the Debate stood adjourned till Zo-morrow. 


Education Rate Apportionment Bill—Ordered (Mr. Magniac, Captain Egerton, Mr. 
Rathbone, Mr. Henry Robert Brand) ; presented, and read the first time [Bill 239] 


General Police and Improvement (Scotland) Supplemental Bill—Ordered ( The 
Lord Advocate, Mr. Adam) ; presented, and read the first time [Bill 238] eee 


LORDS, THURSDAY, JULY 11. 


Inclosure Law Amendment Bill (No. 169)— 


House in Committee (according to Order) 
Amendments made ; the Report thereof to be received on Tuesday ry next, 
and Bill to be printed, as amended. (No. 204.) 


Treaty of Washington Bill (No. 191)— 
Moved, ‘‘ That the Bill be now read 2*,”—( The Earl of Kimberley) 
After short debate, Motion agreed to: :—Bill read 2* accordingly, and com- 
mitted to a Committee of the Whole House on Monday next. 


COMMONS, THURSDAY, JULY 11. 


TrELAND—IRIsH OConsTABULARY—Oosts oF OoLoNEL Him.irER—Question, 
Captain Archdall; Answer, The Marquess of Hartington 

Epvcation—TEacErs UNDER THE LocaL GOVERNMENT Boarp—Question, 
Mr. Reed; Answer, Mr. W.E. Forster . 

THE bi a BupcetT—Question, Sir Stafford Northcote ; Answer, Mr. Grant 

uff 

ScrencE anD ART Museum, East. Lonpon—Question, Mr. Holms ; Answer, 
Mr. W. E. Forster 

Navy—ExPeERIMENTAL Gunnery—Question, Mr. Laird ; " Answer, Mr. 
Goschen : 

Counry Covrr Jupezs—Cmourr No. ~-Question, Mr.” West ; Answer, The 
Attorney General ; 

Army — AUXILIARY Forces—YEomMANRY Apsurants—Questions, Mr. J ; 
Lowther ; Answers, Sir Henry Storks 

CorruPt Practices Brrr—Question, Mr. Assheton Cross; Answer, Mr. 
Gladstone 

TrELaND—Mr. Justice Krocu—Questions, ‘Lord Claud “Hamilton, Mr. 
Mitchell Henry ; Answer, The Marquess of Hartington 

France — Deportation oF PourticaL PrisonERs—Question, Mr. Dodson ; ; 
Answer Viscount Enfield 

Crvit Service Co-oPERATIVE AssoctaTions—Question, Sir Thomas Chambers ; : 
Answer, The Chancellor of the Exchequer 

IrnrLanD—TxeE Irish ConstapuLary—Questions, Mr. Maguire ; Answers, 
The Marquess of Hartington 

METROPOLIS—BERMONDSEY "WATER Suprry—Question, Observations, Mr. 
Kay-Shuttleworth ; Reply, Mr. Chichester Fortescue 

ELEMENTARY Epvcatiox Act—Section 883—Scuoot Boarps—Question, Mr. 
Serjeant Simon; Answer, Mr. W. E. Forster 

Wersn County Covrr Orcvurrs —Question, Mr. Osborne Morgan ; Answer, 
The Attorney General ee os oot os 
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| July 11.] Page 
Intoxicating Liquor (Licensing) Bill (Zords) [Bill 198]— 
Moved, ‘‘ That the Bill be now read a second time,”—(r. — 
Bruce) 957 
After long debate, Motion agreed to:—Bill read a second time, and com- 
mitted for Tuesday next. 
Mines (Coal) Regulation Bill [Bill 150]— 
Further Proceeding on Consideration of Bill, as amended, resumed .. 1003 
Amendments made :—Bill to be read the third time upon Tuesday next, 
at Two of the clock, and to be printed. [Bill 240.] 
Consolidated Fund (£8, 000,000) Bill—Resolution [July 10] reported, and agreed to: 
—Bill ordered (Mr. Bonban-Carter, Mr. Chancellor Shag the Exchequer, Mr. er 
presented, and read the first time ee eo eee 1010 
Larceny Law Amendment Bill—Ordered (Mr. William Henry Gladstone, Mr. Peer: 
presented, and read the first time [Bill 241] eee « 1011 
Judges’ Salaries Bill—Ordered (Mr. William Henry en Mr. Baste sane 
and read the first time [Bill 242] ... ose 1011 
Income Tax Collection (Public Departments) Bill Ordered at. Baater, Mr. 
William Henry Gladstone); presented, and read the first time [Bill 243] oo 1011 
Expiring Laws Continuance Bill— Ordered (Mr. Baxter, Mr. William Henry Glad- 
stone) ; presented, and read the first time [Bill 244] . 1011 
Turnpike Acts Continuance, &c. Bill—Ordered (Me. Winterbotham, Mr. Secretary 
Bruce); presented, and read the first time [Bill 245] ee 1011 
Workmen and Servants (Compensation for Injuries) Bill— Ordered (Mr. Morrison, 
Mr. Hinde Palmer, Mr. Andrew Johnston) ; presented, and read the first time [Bill 246] 1011 
LORDS, FRIDAY, JULY 12. 
Education (Scotland) Bill (No. 183)— 
Order of the Day for the House to be put into a Committee, read . 1012 
After short debate, House in Committee (according to Order). 
Amendments made; the Report thereof to jbe received on Tuesday next, 
and Bill to be printed, as amended. (No. 210.) 
COMMONS, FRIDAY, JULY 12. 
TreLtanp—Gatway Execrion Petrrion—JvupGMEntT or Mr. Justice Krocu 
—Questions, Mr. Mitchell Henry ; Answers, Mr. Gladstone 1037 
IrELAND—THREATENING LeTTERS—Question, Sir Thomas Bateson ; Answer, 
Mr. Gladstone 1038 
IrELAND—SUPERANNUATION ALLOWANCES—VALUATION DeparrMent—Ques- 
tion, The O’Conor Don; Answer, Mr. Baxter 1039 
Army —Troor Serseants or Yeomanry as Muskerry Ix STRUCTORS — 
Question, Mr. A. Egerton; Answer, Mr. Cardwell : 1040 
Asuton-unpER-LyNE—Conbvcr OF THE PoticE—Question, Mr. Mellor ; An- 
swer, Mr. Bruce 1040 
Mezrrororiran Boarp or Worxs—Bumpines on THE THAMES Ewpanx- 
MENT—Questions, Dr. Brewer, Mr. Collins; Answers, Mr. Ayrton . 1041 
PartiAMent—Business oF THE Hovse—C1ose oF THE Sxesston—Question, 
Colonel Wilson Patten; Answer, Mr. Gladstone . 1042 
Parliamentary and Municipal Elections Bill— 
Order of the Day for the Consideration of the Lords’ Reasons read . 1043 


Lords Amendment and Reasons for disagreeing to one of the consequen- 
tial Amendments made by this House to the Bill, and for insisting on 
certain Amendments to which this House hath disagreed, considered. 
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[July 12.] 
Parliamentary and Municipal Elections Bill—continued. 


After long debate, Committee appointed, “to draw up Reasons to be assigned to The Lords 
for disagreeing to the Amendment to which this House hath disagreed ; and for insisting 


on its disagreement to certain other Amendments on which The Lords insist :’—List of 


the Committee aie wad oe ee 


Reasons for disagreement to The Lords Amendment, and for inalsting 0 on = dangeecnsnt to 
certain other Amendments on which The Lords ‘insist, reported, and agreed to :—To 
be communicated to The Lords. 


Pousiic Heatru (Sarary)—REPort— 
Resolution [July 11] reported és e os 
After short debate, Resolution agreed to. 


Public Health (re-committed) Bill [Bill 215]— 


Order for Cenindiion read, 7 

Moved, “ That it be an Instruction to the Committee, that they have power to provide 
for the rebuilding of workmen’s dwellings in cases where the same shall have been 
extensively pulled down under or by virtue of any Act of Parliament,”—(Mr. W. M 
Torrens.) 

After short debate, Motion, by leave, withdrawn. 

Moved, ‘‘ That Mr. Speaker do now leave the Chair.” 

After further short debate, Motion agreed to :—Debate adjourned till 
Monday next. 


It being now ten minutes to Seven of the clock, the House suspended its 
Sitting. —_——— 
The House resumed its Sitting at Nine of the clock. 


Sverty—Order for Committee read; Motion made, and Question proposed, 
‘“‘ That Mr. Speaker do now leave the Chair :?— 


Dretomatic RELATIONS WITH Pers1a—ReEsotution—Amendment proposed, 


To leave out from the word “ That” to the end of the Question, in order to add the 
words “in the opinion of this House, it is expedient that the recommendation of the 
Diplomatic Committee of last year be carried out, viz. that the control of our 
relations with Persia be transferred to the India Office, or that the payments for the 
expenses of our mission in Persia be readjusted,’””—( Mr. Eastwick, )—instead thereof 

Question proposed, ‘That the words proposed to be left out stand part of 
the Question :’’ — After debate, Question put:—The House divided ; 

Ayes 90, Noes 60; Majority 30. 


Army—Cavatry Remounts—Observations, Question, Mr. Brown ; Reply, 
Sir Henry Storks ; 
Dvuruam CHURCH Lzassnouos— Observations Question, Mr. Stevenson : ; 
Reply, Mr. Bruce ‘ 
CRIMINAL Law—“ TrcuBoRNE y. LusHINeToN ”__ PROSECUTION OF THE 
‘‘CrarmanT’”’ FoR PrERsuRy—Question, Observations, Mr. ince 


Reply, The Chancellor of the Exchequer S : 
Main Question, ‘‘That Mr. Speaker do now leave the Chair,’ put, end 
agreed to. 


SUPPLY—considered in Committee. 
Committee report Progress ; to sit again upon Monday next. 


Bastardy Laws Amendment Bill [Bill 109]— 
Bill considered in Committee 


After short time spent therein, Bill reported ; as amended, to be con- 
sidered upon Monday next. 


LORDS, MONDAY, JULY 15. 


Mercuant Surrepinc Copze Brix or 1871—Question, The Earl of Belmore ; 
Answer, Earl Cowper _ Me ‘i ee 
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Parliamentary and Municipal Elections Bill— 


Commons’ consequential Amendments and Commons’ Reasons for dis- 
agreeing to some of the Amendments made by the Lords, considered 





(according to sc ; iw 3192 
After short debate, endments not insisted on Bill returned to the 
Commons. ; 
Ecclesiastical Dilapidations Act (1871) poncepees Bill [#.t. patie sans ( The i 
Lord Egerton); read 1* (No. 211) ... oe 1128 : 
, Public Schools Act (1868) Amendment Bill (nF (Th Earl of Cam- i 
perdown); read 1* (No. 212) ais «» 1128 é 
COMMONS, MONDAY, JULY 15. 
Marriep Women’s Property Act, 1870—Question, Mr. Pim; Answer, 
The Attorney General ‘ve . 1124 i 
Tretanp—Mnr. Justice Krocu—Question, Colonel Stuart Knox; Answer, ‘ 
Mr. Cardwell 1125 : 
Foor anp Mout Diszase—Question, Mr. Backhouse ; Answer, Mr. W. E. 
Forster ; . 1125 
Post Orrice—TerEcRAms—Question, Mr. Lea; Answer, Mr. Monsell .. 1127 


Army—Mri11a Recrments—Question, Mr. Stanley ; Answer, Mr. Cardwell 1127 
Army Rez-orcanization—Depot CEentRE ror Hrerrerorp—Question, Major 


Arbuthnot; Answer, Mr. Cardwell at, a oo 2497 
INTERNATIONAL Oopyricut — Question,- Mr. Macfie; Answer, Viscount 

Enfield - . 1128 
Birminenam SEWERAGE Brtt—Questions, Mr. Pell, Mr. Leeman ; Answers, 

Mr. Stansfeld, Mr. Pell a . 1128 { 
Tue Late TELEGRAPH Couraxrzs—Question, Mr. Synan ; Answer, Mr. 

Baxter 73 . 11380 } 
CriuinaL Law AMENDMENT hee 1671—Paesdine—Cheetion, Observations, : 

Mr. Vernon Harcourt . 1130 


Moved, ‘‘ That this House do now adjourn,’ (Mr. F ernon Harcourt. ) 
Reply, Mr. Gladstone :—Short debate thereon. 
BrrmincHamM Sewerace Brrt—Question, Observations, Sir Robert Peel, 
Mr. Mundella; Reply, Mr. Stansfeld :—Short debate thereon .. 1134 
Motion, by leave, withdrawn. 
Navy—H.M.S. ‘‘ Evpyrates’’—Question, Lord Henry Scott; Answer, Mr. 
) Goschen - . 1187 


_ Crmmat Law—Tue TicHBORNE Proszcurion—Question, Mr. Eykyn; 
Answer, The Attorney General 1138 

PaRtiAMENT—Pusiic Bustness—Question, Observations, Colonel Wilson- 
Patten ; Reply, Mr. Gladstone :—Short debate thereon . 11388 


IretaNp—THE Itrsh Press anp Mr. Justice Krogu—Questions, Mr. 
O’Neill, Lord Claud John Hamilton; Answers, Mr. Gladstone, The 
Attorney General for Ireland . 1145 

INTERCOLONIAL TARIFFs—Question, Mr. P. J. Smyth ; Answer, “Mr. Gladstone 1145 

TrEATY ARRANGEMENTS WITH TuRKEY—Question, Mr. M‘Lagan ; Answer, 


Viscount Enfield .. 1146 
Navy—H.M.S. “ Zeatous __Question, Sir John Hay; " Answer, Mr. 

Goschen i 1146 
Post OrricE—TELEGRAPH EstabLisuMent—Question, Mr. W. H. Smith ; 

Answer, Mr. Baxter P .. 1147 


Lxaacy anp Succession Duty DrParTMEent—Question, Mr. Serjeant Simon ; 
Answer, The Chancellor of the Exchequer 

Tretanp—CasE oF THE Rev. Patrick WatsH— Question, Mr. Vance; ‘ 
Answer, The Attorney General for Ireland .. 1148 

Tretanp — Mr. Justice Krocn’s Jupement — Question, “Mr. Disraeli ; 

Answer, Mr. Gladstone .. es ue ++ 1150 
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SUPPLY—considered in Committee—Navy Estates. 


(In the Committee.) 


Motion made, and Question proposed, “That a sum, not exceeding £173,767, be 
granted to Her Majesty, to defray the Expenses of the Admiralty Office, which 
ae in course of payment — the year a on the 31st day of — hae 

Motion made, and Question proposed, “That a sum, ‘not exceeding £169 ,267, &e.,”— 

(Mr. Bentinck : :}—After debate, Question put, and negatived. 

Original Question again proposed. 

Motion made, and Question proposed, “ That a sum, not exceeding £172,767, d&c,,"— 

(Lord Henry Lennox) oo =1165 

After long debate, Motion, by leave, withdrawn ; :—Original Question put, and agreed to. 

Resolution to be reported To-morrow, at Two of the clock ; Committee to 
sit again upon Wednesday. 


Military Forces Localisation (Expenses) Bill [Bill 222]— 
Moved, ‘‘That the Bill be now read a second time,”—( Mr. Secretary 
Cardwell i 1200 
After short debate, Moved, * That the Debate be now adjourned, ”_( Mr. 
Holms :) — After further short debate, Motion agreed to: — Debate 
adjourned till To-morrow. 


Registration of Partnerships Bill—Ordered (Mr. Norwood, Mr. Barnett, Mr. Turner, 
Mr. Whitwell) ; presented, and read the first time [Bill 249] ee -» $1215 


Military Maneuvres Bill—Ordered (Mr. Secretary Cardwell, Mr. Campbell) ; presented, 
and read the first time [Bill 251] ote eee oe 1215 


War Office (Pensions) Bill—Ordered (Mr. Campbell, Mr. Sena Cardwell) ; skye: 
and read the first time [Bill 252] ons ove - 1216 


General Police and Improvement (Scotland) Act 1862 Amendment Bill— 
reill’360 { The — Advocate, Mr. cman de presented, and read the first time 
ill 26 * eee eee 


Greenwich Hospital Bill—Ordered (Mr. Shaw wie Mr. Goschen); presented, 
and read the first time [Bill 253] ove eve we 1216 


Local Government Supplemental (No. 3) Bill—Ordered (Mr. Hibbert, Mr. Chichester 
Fortescue) ; presented, and read the first time [Bill 254] <6 wwe §=1216 





PARLIAMENTARY AND Municreat Exections Brir— 


Message from The Lords,—That they do not insist on their Amendments to the Parlia- 
mentary and Municipal Elections Bill to which this House disagrees ; and agree to the 
Amendments made by this [louse to the Bill with Amendments, to which they desire 
the concurrence of this House.“ 

Lords Amendments to be considered forthwith ; considered, and agreed to. 





LORDS, TUESDAY, JULY 16. 


Treaty of WasHincton — TripunaL oF ARBITRATION (GENEVA) — THE 
Inprrect Crarms—ARGUMENT— 
Argument of the United States delivered to the Tribunal of Arbitration 
at Geneva 15th June 1872: Presented (by command), and ordered to 
lie on the Table.—North America (No. 12) (1872.) 


Inclosure Law Amendment Bill (No. 204)— 
Amendments reported (according to Order) . .. 1217 


Amendments made:—Bill to be read 3* on Friday Yy next ; and to be 
printed, as amended. (No. 221.) 


Education (Scotiand) Bill (No. 210)— 
Amendments reported (according to Order) .. .. 1224 
Amendments made :—Bill to be read 3° on Thursday next; and to be 
printed, as amended. (No. 222.) 
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PALAcE OF WESTMINSTER—THE Victor1A TowER—SmoxeE Nuisance PREvEN- 

tion Act—Observations, Question, The Archbishop of aennes - 
Reply, The Duke of St. Albans, The Earl of Morley .. 1239 

Statute Law Revision - 2) Bill (uw. Sean (The Lord gta read 1* 
(No. 217) eo» 1241 


Statute Law Revision (Ireland) Bill (n1}— Prevented ie sane Cen: 
read 1* (No, 218) a - 1241 


COMMONS, TUESDAY, JULY 16. 
TREATY OF WasHINGTON— TRIBUNAL OF ARBITRATION (GENEVA) —THE 
InprrEct CLarms—ARrGumMENT— 


Copy presented,—of Argument of the United States delivered to the 
ribunal of Arbitration at Geneva, June 15th 1872 [by Command]; 
to lie upon the Table.—North America (No. 12, 1872.) 


Water Svupriy (Merroporis)—Question, Colonel North; Answer, Mr. 


Chichester Fortescue we ; .. 1242 
Post OrricE—PosTMAsTERSHIP OF Ceca Abisaiioies Mr. Bowring, Sir 
Lawrence Palk; Answers, Mr. Monsell .. ay .. 1248 


Public Health (re-committed) Bill [Bill 215]— 

Order read, for resuming Adjourned Debate on Question [12th July], 
“That Mr. Speaker do now leave the Chair” (for Committee on the 
Public Health Bill) :—Question again proposed :—Debate resumed .. 1244 

After long debate, Question put, and agreed to :—Bill considered in Com- 
mittee :—Committee report Progress; to sit again upon Thursday. 


Mines (Coal) Regulation Bill [Bill 240]— 

Moved, ‘That the Bill be now read the third time,’—(Mr. Secretary 
Bruce) 1275 

Amendment proposed, to leave out from the word “be” to the end of 
the Question, in order to add the words ‘‘re-committed, in respect 
of Clauses 11 and 30,” — (Mr. Francis Sharp Powell,) — instead 
thereof. 

After short debate, Question, ‘‘That the words proposed to be left out 
stand part of the Question,’ put, and negatived :—Words added :—Main 
Question, as amended, put, and agreed to :—Bill re-committed, in respect 
of Clauses 11 and 380; considered in Committee, and reported ; ; as 

. amended, considered. 

On Question, ‘‘ That the Bill be read the third time :”—After further short 

debate, Motion agreed to :—Bill read the third time, and passed. 


And it being now Seven of the clock, the House suspended its Sitting. 





The House resumed its Sitting at Nine of the clock. 


TweEED FisHERIES—REsOLUTION— 
Moved, “That, in the opinion of this House, some of the provisions of the Fishery Acts 
now in force on the Tweed and its tributaries are oppressive in their operation, and tend 
by their severity to render the Acts distasteful to the — public ieee of the neigh- 
bourhood, ”_( Mr. Trevelyan) ae «- 1280 


After short debate, Motion, by leave, wtthdrom. 


Jornt Stock Banxs (IrELAND)—ReEsotuTion— 
Moved, ‘‘ That, in the opinion of this House, Her Majesty’s Government should promote a 
Bill through Parliament to suspend the operation of the eighth section of the Act 8 and 
9 Vic. c. 37, so as to enable additional Joint Stock Banks of Issue to be established in 
Ireland, until such time as the number, capital, and note circulation of such Banks be 
equal to that of Scotland proportionately to the population of the two — when said 
Act was passed in the year 1845,”—(Mr. Delahunty) - 1289 


After short debate, Motion, by leave, withdrawn, 
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Church Seats Bill (Lords) Bill 194)]— 

Order for Committee read :—Moved, ‘‘ That Mr. Speaker do now leave the 
Chair,” —(Mr. Beresford Hope) .. 1290 

Amendment proposed, to leave out from the ‘word “That” to the end of 
the Question, in order to add the words “‘ this House will, upon this day 
three months, resolve itself into the said Committee,” —( Mr. Donald 
Dalrymple, )\—instead thereof. 

Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question: ”—After short debate, Question put:—The House 
divided; Ayes 89, Noes 46; Majority 43. 

Main Question, “That Mr. Speaker do now leave the Chair,” put, and 
agreed to :—Bill considered in Committee. 

After short time spent therein, Bill reported, with Amendments; as 
amended, to be considered upon Zhursday. 


Wild Birds Protection Bill [Bill 247]— 
Bill, as amended, considered .. .. 1297 
Amendment made :—Bill to be read the third time Zo- morrow. 


Turnpike Trusts Arrangements Bill—Ordered (Mr. Winterbotham, Mr. Secretary 
Bruce); presented, and read the first time [Bill 256] us «» 1298 


COMMONS, WEDNESDAY, JULY 17. 


NationaL Scuoots (IRELAND) — oem * Mr. O’Reilly; Answer, The 
Marquess of Hartington .. ae «. 1299 


Railways (Ireland) Bill [Bill 77]— 

Moved, ‘‘That the Bill be now read a second time,”’—(Sir Rowland 
Blennerhassett) . 1299 

Amendment proposed, to leave out the word “ now,” and at the end of the 
Question to add the words ‘upon this day three months —( Ur. 
Goldsmid :)—Question proposed, ‘‘ That the word ‘now’ stand part of 
the Question.”’ 

After long debate, Moved, ‘‘ That the Debate be now adjourned,”—/(Mr. 
O’ Conor :\—The House divided ; Ayes 63, Noes 84; Majority 21. 

Yet it being a quarter of an hour before Six of the clock, the Debate 
stood adjourned till Zo-morrow. 


Law Officers (England) Fees Bill—Ordered (Mr. Chancellor *F the epee Mr. 
Baxter) ; presented, and read the first time [Bill 257] ove. 1848 


LORDS, THURSDAY, JULY 18. 


TrRELAND—ParisH oF OaLLAN—CasE OF THE Rey. R. O’Kexrre—Petition 
presented (The Earl of Harrowby) oe .. 1848 
After short debate, Petition ordered to lie on ‘the Table. 


Municipal Corporations (Wards) Bill (No. 199)— 
Moved, ‘‘ That the Bill be now read 2*,”—( Zhe Earl of Morley) . 13846 
Amendment moved to leave out (“now”) and insert (‘‘ this day three 
months,’’)—( Zhe Marquess of Salisbury.) 
After short debate, on Question, That (‘‘now’’) stand part of the Motion ? 
their Lordships divided; Contents 56, Not-Contents 77; Majority 21: 
—Resolved in the negative ; and Bill to be read 2* this day three months. 


Ecclesiastical Dilapidations Act (1871) Amendment Bill (No. 211) 
Moved, ‘‘ That the Bill be now read 2°,” —( Zhe Lord Egerton) . 1351 
After short debate, Motion agreed to: Bill read 2° accordingly, and com- 

mitted to a Committee of the Whole House Zo- -morrow, 
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Education (Scotland) Bill (Nos. 183, 210, 222)— 
Bill read 3* (according to Order), with the Amendments .. 1351 


Further Amendment made :—Bill passed, and sent to the Commons. 


Inpian Mutiny—Tuae Ex-Royat Famity or Detui—Petition of Mirza Ali 
Kadir presented (The Earl of Derby) ms . 1352 
After short debate, Petition ordered to lie on : the Table. 


COMMONS, THURSDAY, JULY 18. 
Army—EMPLOYMENT OF ee Mr. Hanbury-Tracy; Answer, 


Mr. Cardwell .. 1859 
IneLanp — Roya REsence — _- - Question, Mr. Stacpoole ; Answer, Mr. 

Gladstone “i 1360 
EpvucaTIOoN—ELEMENTARY Scxooxs TIME Tastes—Question, Mr. Mundella; 

Answer, Mr. W. E. Forster 1860 


Navy—Cuannet Squapron—Question, Mr. Bourke ; Answer, Mr. Goschen 1361 
Army Recutation Aor—REGIMENTAL PayMasTers—Question, Mr. Sclater- 


Booth; Answer, Mr. Cardwell . 1862 
Army—Inpia—InpIAN Sotprers—IssvE oF Ba Aumonrr1on—Question, 
Sir Robert Anstruther; Answer, Mr. Grant Duff ; . 1862 
Intoxicatinc Liquor (Licenstne) Brut — Szcrion 28 — Question, Mr. 
Wheelhouse ; Answer, Mr. Bruce . 1863 
Axwy—YzoManry ApDJUTANCIES—Question, Mr. J. Lowther ; Answer, Sir 
Henry Storks .. 1363 
Anwy —Erricrency or Vorunrerrs —Drart Scremz—Question, Major 
Arbuthnot ; Answer, Mr. Cardwell : .. 1864 
Domrron oF OANADA— DEFENCE OF THE Country — Question, Major 
Arbuthnot ; Answer, Mr. Gladstone a .. 1864 
Intsx Cuvron Act AMENDMENT—Question, Mr. Kavanagh ; Answer, The 
Marquess of Hartington .. 1366 
INTERNATIONAL CoMMISSION ON THE METRICAL ‘Sysrem—Question, Mr. J. B. 
Smith ; Answer, Viscount Enfield +3 . 1866 
Conractovs Diseases Prevention Actr—Foor anp Mourn D1srase— 
Question, Mr. O. 8. Read; Answer, Mr. W. E. Forster . 1867 
Iretanp—Lorp LIgvTENANOY or Lerrrim—TuHe Eart oF Grawarp— 
Question, Sir Thomas Bateson ; Answer, Mr. Gladstone 1368 


Inp1a—BeEncat Portee—Question, ‘Mr. Eastwick ; Answer, Mr. Grant Duff 1369 
Intanp ReEvenvE — Ramways — Question, Mr. Leeman; Answer, The 


Chancellor of the Exchequer . 1369 
Navy — Worxmen ix Onarnam Docxyarp — Question, Mr. Otway ; 
Answer, Mr. Goschen pe 13870 


IrEtanp—Gatway Exzction Perrrion—Mr. Justice Kroon’s Jupoment— 
Questions, Observations, Mr. Disraeli, Mr. Mitchell Henry; Reply; 
Mr. Gladstone . 1870 
PaRLIAMENT—ARRANGEMENT OF ‘Busrvess—Observations, Mr. Gladstone :— 


Short debate thereon te 1372 


Royat Parks anD GarDENS—THE Reaviattoxs—Question, “Mr. Rylands ; ; 
Answer, Mr. Ayrton es P .. 1878 
Public Health (re-committed) Bill [Bill 215]— 
Bill considered in Committee .. .. 1878 
After some time spent therein, Committee report Progress ; to sit again 
To-morrow. 
Elementary Education (School Board Loans) Bill—Resolution [July 17] reported, 
and agreed to :—Bill 5 uaes (Mr. ssi ast ea Mr. William sei Forster, 7 


Baxter) . 1408 
Custody of Infants Bill [Bill 93]— 
Bill considered in Committee .. rae .. 1403 


[ House counted out. | 
VOL, OOXII. [rump sznizs. ] [ e 
























































TABLE OF CONTENTS. 


: LORDS, FRIDAY, JULY 19. Page 


Tue Countess or Mayo— Message from the Queen delivered by the 
Duke of Argyll . 1404 
Ordered, That the said Message be taken into consideration on Monday 
next. 


KirweEe Priz—E Monry—Morion ror an ADDRESS— 


Moved that an humble Address be presented to Her Majesty in the matter of the Kirwee 
Booty, praying Her Majesty to refer the questions in dispute between the troops entitled 
to the prize money and the Indian Department to the cognizance of a judicial tribunal, 
under the provisions of the Act 3d & 4th Vict. cap. 65. sect. 22. or of the Act 3d & 4th 
Will. IV. cap. 41. sect. 4., and in accordance with the unanimous views expressed by 
the Royal Commissioners on Army Prize in the 7th paragraph of their Report dated 3d 
May 1864,—( The Earl of Harrowby) ww. 1404 


After short debate, Motion (by leave of the House) withdrawn. 


Sanirary ConpiTIon or EprinsurcH—Mortion ror A RETURN— 
Moved, ‘‘ That there be laid before the House the last Return submitted to 
the Town Council of Edinburgh by the Burgh sy yaciirinat Lord 
Kinnaird)... : : .. 1412 
After short debate, Motion agreed to. 


Elementary Education (Elections) Bill [u.t.J— Presented (The Lord President) ; 
read 1* (No. 281) ... ee oe ove «+ 1412 
COMMONS, FRIDAY, JULY 19. 


SHeTtanp Truck Commission Rerort—Question, Sir David Wedderburn ; 


Answer, Mr. Bruce . 1413 
METROPOLIS—PARLIAMENT Srrezt—Questions, ‘Mr. Baillie Cochrane ; ; An- 

swers, Mr. Ayrton . 1413 
Poor Law (Murroports) — PAvrEr Curupren — Question, Mr. W. H. 

Smith ; Answer, Mr. Hibbert 1414 
CATTLE PLacve—Questions, Sir Henry Selwin-Ibbetson, Sir James Elphin- 

stone; Answers, Mr. W. E. Forster .. . 1415 
PARLIAMENTARY AND Muntcrran Exxcrions Brut — Question, Mr. Collins 

Answer, Mr. Bruce Se ifs ae . 1416 
Tue Countrss or Mayo—Message from Her Majesty brought up, and seul 

by Mr. Speaker 1416 


Moved, ‘‘That the Message “be taken into Uonsideration on Monday 
next,” —(Mr. Gladstone.) 
Motion agreed to; Committee thereupon on Monday next. 


PARLIAMENT—Pustic Busrtness—BvusInEss OF THE HovsE—REso.tuTIon— 


Moved, “ That upon Tuesday next, and every succeeding Tuesday, during the remainder of 
the Session, Orders of the Day have precedence of Notices of Motions, Government 
Orders of the Day having priority,—(Mr. Gladstone) ase +» 1417 


After debate, Motion agreed to. 


Svurrry—Order for Committee read; Motion made, and Question proposed, 
“That Mr. Speaker do now leave the Chair: ”— 


EpvucaTION—ELEMENTARY ScHoot TEACHERS—REsOLUTION— 


Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the 
words ‘in the opinion of this House it is desirable to reconsider the Grants for Public 
Elementary Education, so as to encourage the establishment of Undenominational 
Normal Schools,”—(Mr. B. Samuelson,)—instead thereof oss «- 14380 

Question proposed, ‘“‘That the words proposed to be left out stand part 

of the Question :”—After debate, Amendment, by leave, withdrawn. 

Main Question, ‘“‘ That Mr. Speaker do now leave the us put, and 
agreed to, 
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SUPPLY—considered in Committee—Crvm Service Estmates— 


(In the Committee.) 


£1,146,560, to complete the sum for Public Education in Great Britain—After debate, 
Vote agreed to ed 

Motion made, and Question proposed, - “That a sum, not exceeding £176, 312, be granted 
to Her Majesty, to complete the sum necessary to defray the Charge which will 
come in course of payment during the year ending on the 31st day of March 1873, 
for the Salaries and Expenses of the en of Science and Art, and of the 
Establishments connected therewith” eve eee 

After short debate, Motion, by leave, withdrawn. 

Motion made, and Question proposed, “ That a sum, not exceeding £73,601, be granted 
to Her Majesty, to complete the sum necessary to defray the Charge which will 
come in course of payment during the year ending on the 3lst day of March 1873, 
for the Salaries and Expenses of the British Museum, including the amount required 
for Furniture, Fittings, &e” ee 

Motion made, and Question proposed, “ “ That the Ohsirman do report Progress, and ask 
leave to sit again,’—(Mr. Sclater-Booth :)—Motion, by leave, withdrawn :—Original 
Motion, by leave, withdrawn. 


Resolution to be reported upon Monday next; Committee to sit again this 
day. 





And it being now five minutes to Seven of the clock, the House suspended 
its Sitting. ae 
The House resumed its sitting at Nine of the clock. 


Suprry—Order for Committee read; Motion made, and Question proposed, 
‘‘ That Mr. Speaker do now leave the Chair :”"— 


ELEMENTARY Epvcation—ReEvisep New CovE (1871)—RzsoLtut1on— 


Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in grder to add the 
words “in the opinion of this House, it is desirable to modify the new code of regu- 
lations issued by the Committee of the Privy Council, in such a manner as to give more 
encouragement to the teaching of history, geography, elementary social economy, and 
the other so-called extra subjects, in the ne Schools of the li a 
John Lubbock,)—instead thereof 

Question proposed, “That the words proposed to be left ‘out stand part 
of the Question : ”—After debate, Amendment, by leave, withdrawn. 


PartuAMEent—Counts Ovur—Reso.vutioy—Amendment proposed, 


To leave out from the word “That” to the end of the Question, in order to add the 
words ‘every Member taking notice that 40 Members are not — shall do so 
from his place,”—(Mr. Bowring,)—instead thereof 

-Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question: ’—After short debate, Amendment, by leave, with- 
drawn. 


Army—Controt DEPARTMENT—MOoOrTIoN FoR A ComMissiIon— 


Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the 
words ‘an humble Address be presented to Her Majesty, praying that She will be 
pleased to cause full inquiry by means of a Royal Commission into the working of 
the Control Department of the Army, and that the said Commission may be required 
to frame a Report embodying suggestions, if found necessary, for such alterations, 
both of principle and detail, as may conduce to efficiency and economy in the Civil 
and Administrative Departments of Her ~~ siete Arbuthnot — 
instead thereof... 


Question proposed, ‘That the words proposed to be left out stand part 
of the Question : ”—Question put, and agreed to. 
Main Question, ‘‘That Mr. Speaker do now teave the Chair,” put, and 
agreed to. 


SUPPLY—considered in Committee. 
Committee report Progress; to sit again upon Monday next, 
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[July 19.] Page 
Public Health (re-committed) Bill [Bill 215]— 
Bill considered in Committee .. ‘ . 1492 


After short time spent therein, Bill rep orted ; as amended, to be con- 
sidered upon Zuesday next, and to be srintel [Bill 261.] 


Bastardy Laws Amendment Bill [Bill 109]— 

Order read, for resuming Adjourned Debate on Question [15th July], 
“That the Bill be now taken into Consideration : :”’—Question again 
proposed :—Debate resumed ‘3 .. 1497 

Question put, and agreed to :—Bill considered. 

After short debate, Bill to be read the third time upon Monday next. 


Revising Barristers Bill—Ordered (Mr. Attorney General, Mr. Solicitor — pres 
sented, and read the first time [Bill 262] eee «» 1498 


Factories (Steam Whistles) Bill—Ordered (Mr. Francis Sharp Powell, Lord Frederick 
Cavendish, Mr. Clare Read, Major Waterhouse, oe Gray, Mr, Charley) ; presented, 
and rexd the first time [Bill 263]... see o- 1498 


LORDS, MONDAY, JULY 22. 


TreLANnp—Gatway Erection Petrrion—JvUpDGMENT oF Mr. Justice Krocu— 
Explanation, The Earl of Granard + oe .. 1498 


Tue Countess or Mavyo—TuHeE QuEEN’s Message ConsIpDERED— 


Order of the Day for the consideration of the Queen’s anions respecting 
a provision for the Countess of Mayo, read 1499 

Moved, ‘‘ That an humble Address be presented to Her Majesty, to velar Her Majesty the 
thanks of this House for Her Majesty’s most gracious Message informing this House, 
That ‘ Her Majesty taking into consideration the distinguished services performed by the 
late Richard Southwell, Earl of Mayo, Her Majesty’s Viceroy and Governor-General of 
India, and the loss of his life in Her service and in the discharge of public duty, and 
being desirous in recognition of such services and in view of the circumstances of his 
death to confer some signal mark of Her favour upon his widow, Blanche Julia, Countess 
of Mayo, recommends it to the House of Lords to concur in enabling Her Majesty to 
make provision for securing tothe Countess of Mayo a pension of one thousand pounds 

r annum for the term of her natural life ;’ and to assure Her Majesty that this House 

will cheerfully concur in such measures as may be necessary for securing to Blanche 
Julia, Countess of Mayo,a pension of one thousand pounds per annum for the term of 
her natural life,’—( The Duke of Argyll.) 

After short debate, Address agreed to, Nemine Dissentiente ; and ordered to 
be presented to Her Majesty by the Lords with White Staves. 


Acrobats Bill (No. 173)— 
House in Committee (according to Order) (on re-commitment) 1502 
After short time spent therein, Bill reported, without Amendment ; Then 
Bill (by leave of the House) withdrawn. 


Inclosure Law Amendment Bill (Nos. 169-204-221)— 
Order of the Day for the House to be put into Committee, read .. 1505 
After short debate, House in Committee. 
Amendments made; the Report thereof to be received on Friday next, 
and Bill to be printed, as amended (No. 238.) 


COMMONS, MONDAY, JULY 22. 


PARLIAMENT — BreAcH oF PrivirecE —Pusiic Petitions ComMirrEE— 


Fictitious S1igNATURES To A Petit1ion—Special Report brought up and 
read oe .. 1511 


After short debate, Report to lie upon the Table. 
Poor Law—Hentzy Unton—Question, Mr. Hermon; Answer, Mr. Hibbert 1512 


JUSTICES OF THE PEAcE—Wrarirt or ‘‘ Depiuvus PoresratEm ’’—Question, Mr. 
Hunt; Answer, The Attorney General .. ee e+ 1518 
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[July 22.) Page 

TreLanD—Tue Irish Lanp Act—Caateman oF Inish Counties (SALARIES) 

—Question, Mr. Stacpoole ; Answer, The Marquess of H m .. 1518 
TREATY OF WASHINGTON Brit—CanaDa—GUARANTEED Loan—Question, 

Sir Charles W. Dilke; Answer, Mr. Gladstone 1514 
Export oF Coat—Question, Lord John Manners ; Answer, “Mr. Chichester 

Fortescue id .. 1515 
West Inpres—GovERNMENT OF cue LEEWARD Istanps—Question, Mr. Jacob 

Bright ; Answer, Mr. Knatchbull-Hugessen ». 1515 
Navy—ExreriMEnts ON THE “ GLATTON Question, Captain Beaumont ; 

Answer, Mr. Goschen ws .. 1516 
Post Orrice—Postacz Rares (UnirTEep SraTes)—Question, Mr. Seely; 

Answer, Mr. Monsell ar .. 1517 
IMPRISONMENT FOR SMALL Desrs—Question, Mr. M: T. Bass ; Answer, Mr. 

Gladstone As .. 1517 
Navy—Orentne or PortTLanp BureaxwaTer—Question, Mr. Edwards; ; 

Answer, Mr. Goschen ie .. 1518 
Iretanp—Lorp Lrevrenancy or Lerrrm—Tux Eart or GRawarp— 

Question, Mr. Kavanagh ; Answer, Mr. Gladstone xi .. 1518 
Iretanp—Resment MacisrRraes (Satarres) — Question, Mr. Synan; 

Answer, The Marquess of Hartington .. 1519 
METROPOLIS—BATTERSEA ParK—Question, Mr. " Cowper-Temple ; Answer, 

Mr. Ayrton .. Ea ‘i és .. 1519 
SUPPLY—considered in Committee—Army Estimates. 

(In the Committee. ) 
(1.) £124,500, Army Reserve Force.—After short debate, Vote agreed to 1520 


(2.) Motion made, and Question proposed, ‘‘That a sum, not exceeding £379,700, be 
granted to Her Majesty, to defray the Charge for Control Establishments, Wages, d&c., 
which will come in course of payment from the Ist ping of April 1872 to the 31st day of 
March 1873, inclusive” oe 1522 
Motion made, and Question proposed, “That a sum, “not exceeding ‘£376, 052, &e.,” 
(Mr. Jacob Bright.)—After debate, Question put :—The Committee divided ; Ayes 14, 
Noes 140 ; Majority 66. 
After further debate, Original hawg's put, and agreed to. 


(3.) £1,784,300, Provisions, Forage, &c.— After short debate, Vote agreed to oo. 1553 
(4.) £751,700, Clothing Establishments, Services, and Supplies. 
(5.) £1,195, 800, Warlike and other Stores.—After debate, Vote agreed to 1553 


(6.) Motion made, and Question proposed, “ That a sum, not exceeding £855,000, be 
granted to Her Majesty, to defray the Charge for Superintending Establishment of and 
Expenditure for Works, Buildings, and Repairs at Home and Abroad, which will 
come in course of payment from the Ist day of -— 1872 to the 31st day of March 
1873, inclusive” ... oe 1559 
Motion made, and Question proposed, «That a sum, “not exceeding £834, 000, &e.,” 
(Lord Eustace Cecil.)\—After debate, Amendment, by leave, withdrawn. ~via 
Question put, and agreed to. 
Moved, “That the Chairman report Progress,”—(Mr. Cardwell,)—After short debate, 
Motion agreed to. 


Resolutions to be reported Zo-morrow; Committee to sit again upon 
Wednesday. 


Tur Countess of Mayo—Her Maszsty’s Message OonsmperED— 
Message from Her Majesty [July 19] considered in Committee .. 1570 


Resolved, That the annual sum of One Thousand Pounds be granted to Her Majesty, out 
of the Consolidated Fund of Great Britain and Ireland, the said annuity to commence 
from the fifteenth day of March, one thousand eight hundred and seventy-two, and to be 
settled in the most beneficial manner upon Blanche Julia Countess of Mayo, Widow of the 
late Richard Southwell Earl of Mayo, Her Majesty’s late Viceroy and Governor General 
of India, for the term of her natural life. 


Resolution to be reported Zo-morrow, at Two of the clock. 
Thames Embankment (Land) (re-committed) Bill [Bill 214]— 


Order for Committee read :—Jfoved, ‘‘ That Mr. sitigalel do now leave the 
Chair,”—(Mr. Chancellor of the Exchequer) .» 1579 
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(July 22.] 
Thames Embankment (Land) Bill—continued. 
Amendment proposed, 


To leave out from the word “That” to the end of the Question, in order to add the words 
“ having regard to the advanced period of the Session and the pressure of more important 
public business in which the House is already engaged, it is not expedient to proceed 
further with the consideration of this Bill,’”—(M@. Vernon Harcourt,)—instead thereof. 

Question proposed, ‘‘ That the words proposed to be left out stand part of 

the Question :”—After short debate, Question put :—The House divided ; 
Ayes 133, Noes 154; Majority 21 :—Words added :—Main Question, as 
amended, put, and negatived. 


Local Government Board (Ireland) Bill gent 90]— 
Order for Committee read :—Woved, ‘‘ That Mr. Speaker do now leave the 
Chair,””—( Zhe Marquess of Hartington) 
Motion agreed to. 
Bill considered in Committee. 
After short time spent therein, Bill reported; as amended, to be con- 
sidered Zo-morrow. 
Navy anp Army ExpEnpiTurE (1870-71)— 
Considered in Committee ws - as e 
Resolutions to be reported Zo-morrow. 
Drainage and Improvement of Land (Ireland) Supplemental (No. 3) Bill— 


Ordered (Mr. a Henry meer Mr. et pee ® and read the first 
time [Bill 265] “ 


LORDS, TUESDAY, JULY 23. 


Metalliferous Mines Regulation Bill (No. 229)—and 
Mines (Coal) Regulation Bill (No. 224)— 


Moved, ‘‘ That the Metalliferous Mines Bill be now read 2* cies Earl 
1590 


of Morley) .. 

After boat debate, Motion agreed to :—Bill read 2°. 

Then the Mines (Coat) Reautation Brix read a second time; and both 
Bills committed to a Committee of the Whole House on Fy iday next. 


Elementary Education (Elections) Bill (No. 231)— 
Moved, ‘‘ That the Bill be now read 2*,”—( The Lord President) 
Amendment moved, to leave out ( now”) and insert (‘‘this day three 

months,’’)— (The Marquess of Salisbury.) 

After short debate, on Question, That (‘‘now’’) stand part of the 
Motion? Their Lordships divided ; Contents 42, Not-Contents 46; 
Majority 4 :—Resolved in the Negative ; ; and Bill to be read 2* this day 
three months. 


Masters and Workmen (Arbitration) Bill (No. 234)— 
Moved, ‘ That the Bill be now read 2,” —( The Lord Kinnaird) 
Motion agreed to :—Bill read 2* accordingly, and committed to a Committee 

of the Whole House on Friday next. 


TREATY OF Wasnineton—Tne British Counter CasE—Observations, 
Lord Redesdale ; Reply, Earl Granville 


Stave TrapE—(Easr Arrican Ooast)—Morion ror an ApDRESS— 
Moved, “ That an humble Address be presented to Her Majesty, praying that such measures 
as are necessary to assist the cruisers employed in the repression of the Slave Trade on 

the Eastern Coast of Africa may be adopted,”—( The Lord Stratheden) 


After short debate, then a Question being stated thereupon, the Question 
was put, Whether the Question shall be now put? Resolved in the 
Negative. 


war = Kh gee Elections (No. 2) Bill [1.. ets esented ( The Lord President); 
rea ore eee oe ove ove 
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COMMONS, TUESDAY, JULY 23. 


Franck — Deportation oF Poxitican Prisoners—Questions, Mr. Dodson, 
Sir Robert Peel ; apes Viscount Enfield, Mr. Gladstone :—Short 
Debate thereon 


PARLIAMENT — BREACH OF Pasrienen*<-ineationy Sir Wilfrid Liaans 
Answer, Mr. C. Forster 


Epvcation (Scottanp) Bi — Question, Mr. Gordon ; palais Mr. 
Gladstone 
Iretanp—CasE oF WILLIAM Janes Gray—Question, Mr. M‘Clure; Answer, 
The Marquess of Hartington 


IrELAND—Gatway Exxcrion Prtition—PRroceEDINes AGAInsT REPORTED 

Prrsons—Observations, The Attorney General for Ireland 

Moved, ‘‘ That this House do now adjourn,”—(Mr. Mitchell Henry : Sion 
After debate, Motion, by leave, withdrawn. 


Military Forces Localisation (Expenses) Bill [Bill 222]— 
Order read, for resuming Adjourned Debate on Question [15th J uly’) 
“That the Bill be now read a second time : ”—Question again propos 

—Debate resumed 

Amendment proposed, to leave out the word “ now,” and at the end of 
the Question to add the words ‘“ upon this day three months,” —(r. 
Holms. 

Pos ‘“‘ That the word ‘now’ stand part of the Question :” 
—After long debate, it being ten minutes before Seven of the clock, 
the Debate was adjourned till this day. 


ae al a (Borough Funds) (re-committed) Bill 
ill 138 |— 


Bill considered in Committee .. 
After long time spent therein, Bill reported, ‘as amended, to be considered 
To-morrow. 


And it being now Seven of the clock, the House suspended its Sitting. 


The House resumed its Sitting at Nine of the clock. 


Intoxicating Liquor (Licensing) Bill (Zords) i vga 
Order for Committee read 
After short debate, Bill considered i in Committee. 
- Clause 1 (Short title) agreed to. 
Clause 2 (Extent of Act) 


Liticit Sales. 

Clause 3 (Prohibition of sale of intoxicating liquors without license) 
agreed to. 

Clause 4 (Occupier of unlicensed premises liable for sale of liquor) 
agreed to. 

Clause 5 (Seller liable for drinking on premises contrary to license) . 

Clause 6 (Evasion of law as to drinking on premises contrary to license) 

Clause 7 (Sale of spirits to children. See 2 & 3 Vict., c. 47, s. 43) 

Clause 8 (Sale to be by standard measure) agreed to. 

Clause 9 (Internal communication between licensed premises and house 
of public resort) 

Clause 10 (Illicit storing of liquor) agreed to. 

Clause 11 (Publication of names of licensed persons) agreed to. 


Offences against public order. 
Clause 12 (Penalty on persons found drunk) 
Clause 13 (Penalty for permitting drunkenness) 


Committee report Progress ; to sit again upon Friday, at Two of the clock, 
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[July 28.) | Page 


Countess of Mayo’s Annuity Bill—Resolution [July 22] reported, and agreed to :—Bill 
ordered (Mr. Bonham-Carter, Mr. Gladstone, Mr. cheney of oe Pes ames ant pre. 


sented, and read the first time [Bill 268] «- 1706 
Royal Military Canal Act Amendment Bill—Ondered (Mr. Camp Sir ~_ 
Storks) ; presented, and read the first time [Bill 270] - 1706 


COMMONS, WEDNESDAY, JULY 24. 


Smoxe Prevention Act—Txe LamBetu Rene ipomeene Mr. mas 
Answer, Mr. Bruce és 


Capital Punishment Abolition Bill ‘Bill 82]— 

Moved, ‘That the Bill be now read a second time,”—(Mr. Charles 
Gilpin) , 1707 

Amendment proposed, to leave out the word “ now,” and at the end 
of the Question to add the words ‘upon this day three months,”— 
(Ur. J. D. Lewis.) 

After long debate, Question put, ‘‘That the word ‘now’ stand part of 
the Question:”—The House divided; Ayes 54, Noes 167; Majo- 
rity 113:—Words added :—Main Question, -as amended, put, and 
agreed to :—Second Reading put off for three months. 


Pensions Commutation Act (1871) (Telegraph Officers] Bill—Resolution [July 23] 
reported, and agreed to :—Bill ordered (Mr. Bonham-Carter, Mr. Monsell, Mr. Baxter) 1742 


Local Courts of Record Bill (Lords) [Bill 259]—-. 
Select Committee nominated :—List of the Committee on oo» 1742 


LORDS, THURSDAY, JULY 25. 
Army—THE AUTUMN ee Earl De La Warr; Answer, 


The Marquess of Lansdowne .. 1742 
Corrupt Practices at Municipal Elections Bill No, 228)— 
Moved, ‘‘ That the Bill be now read 2*,”—(Lord Penzance) .. 1748 


Motion agreed to :—Bill read 2* accordingly, and committed to a Committee 
of the Whole House on Jwesday next. 


Elementary Education (Elections) (No. 2) Bill (No. 240)— 
Moved, ‘‘ That the Bill be now read 2*,”—( Zhe Marquess of Ripon) .. 1744 
Motion agreed to :—Bill read 2* accordingly, and committed to a Committee 
of the Whole House 7Zo-morrow. 


BRICKFIELDS—ADDRESS FOR A Return— 


Moved, That an humble Address be presented to Her Majesty for the number and names 
of the officers appointed to inspect brickfields, with the number of visits made by them 
to such brickfields during the past twelve months,—( The Earl of Shaftesbury) - 1745 


After short debate, Motion agreed to. 
Treaty oF WasHiIncTON—TuHE British Counter saseiliane cases Lord 


Redesdale .. .. 1746 
Irish Church Act Amendment oa 2) Bill soins i Marquess og 
Lansdowne) ; read 1* (No. 249) ove - 1747 


COMMONS, THURSDAY, JULY 25. 
Navy—Dooryarp Artisans (Pay)—Question, Mr. J. D. Lewis; Answer, 


Mr. Goschen .. .. 1747 
Post Orrice—TELEGRAPHS—Question, Mr. Lea ; Answer, Mr. Monsell .. 1748 
Mr. Justice Kreoco—KERRyY MruT1a—Question, Mr. Kavanagh ; Answer, 

Mr. Cardwell .. 1748 


Royat Parks anp Garvens Bu1— Tux REGuLations — Question, Mr. 
Eustace Smith ; Answer, Mr. Ayrton pe $s . 1749 
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Epvoation—Cuitpren Passep in Extra Sussects—Question, Mr. Mundella; 
Answer, Mr. W. E. Forster 
PARLIAMENTARY AND Municrpat Exxcrions Brr1—Questions, Mr. Collins ; 
Answers, Mr. Bruce ‘ 
Breach oF PrivitEGE — Frorrriovs Perrrions— Question, Sir Wilfrid 


Lawson; Answer, Mr. C. Forster 

Toe New Pustic Orrices— Kine STREET, Westminster — Question, Mr. 
W. H. Smith; Answer, Mr. Ayrton ; i 

OFFICE OF CHANCELLOR or THE Dvucny oF Lancaster — Question, Mr. 
Assheton Cross; Answer, Mr. Gladstone 

Tue Care CoLtony —REsPoNsIBLE GovERNMENT—Question, Mr. R. N. 
Fowler ; Answer, Mr. Knatchbull-Hugessen 

Aruy — Gux Corrox — Question, Mr. Corrance ; Answer, Sir Henry 
Storks si j 

Income Tax Conszcriow—Question, Mr. Sclater-Booth ; Answer, The Chan- 
cellor of the Exch et 

Tue CarrtLe aera semen riom Russta— Questions, Mr. Dent, 
Colonel Wilson Patten; Answers, Mr. W. E. Forster .. 

ELEMENTARY Epvcation Act—Scroot Boarp Districts — Question, Mr. 
Wheelhouse ; Answer, Mr. W. E. Forster 

TRELAND—PROCLAMATION OF THE OCoUNTY OF Armacu—Question, Mr. 
Wingfield Verner ; Answer, The Marquess of Hartington 

Gatway Exxcrion Perrrton—SusPENsION or THE Rey. Parrick WatsH 
—Question, Mr. Vance; Answer, The Attorney General for Ireland .. 

Rome—Dreiomaric RELATIONS WITH THE Vatican—Question, Mr. Monk; 
Answer, Viscount Enfield .. 

Nationat Scnoors (IrELAnD)—Question, Mr. ‘O'Reilly ; : Answer, The Mar- 
quess of Hartington 

Gatway Exzcrion Perrrion—‘“Tue FReeman’s JOURNAL’ Question, Colonel 
Stuart Knox; Answer, The Attorney General for Ireland ; 

Tue Law Expenses or Ex-Governor Eyre—Personal Explanation, Mr. 
Bowring : 

Gauway Exxcrton Petrrion—Jupemenr or Mr. Justice Kzocu—Question, 
Sir Colman O’Loghlen; Answer, Mr. Gladstone : 

Law OFFICERS (EnGLAnp) Fees Bui—Tue Arrorney anv Soricrror 
GenERAL—Question, Mr. Fawcett; Answer, The Chancellor of the 
Exchequer .. e's ee a e's 


Gatway Exzcrion Prrition—Jupement or Mr. Justice Kzocu—Rezso- 
LUTION— 

-Moved, “ That this House do resolve itself into a Committee of the whole House, to 
consider the*Report of the Address delivered by Mr. Justice Keogh on the occasion 
of delivering Judgment on the Trial of the Election Petition for the County of Galway, 
and the complaints that have been made of the partisan and political character of that 
Judgment and Address,”—(Mr. Butt) at oes 


Amendment proposed, 

To leave out from the word ‘‘ House” to the end of the Question, in order to add the words 
“regrets that Mr. Justice Keogh, when delivering Judgment on the Trial of the Election 
Petition for the County of Galway, allowed himself to diverge into irrelevant topics, and 
to make use of intemperate expressions and language inconsistent with the dignity which 
ought to be maintained by a Judge, and therefore calculated to lower the character of 
the Courts of Justice in the estimation of the people of Ireland ; but, on reviewing the 
whole circumstances, this House does not think that the case calls for any action with 
the view to the removal of Mr. Justice Keogh from the Judicial Bench,”—( Mr. am) 
instead thereof eee 


Question proposed, “That the words proposed to be left out stand part of 
the Question :”—After long debate, Moved, ‘‘That the Debate be now 
adjourned,” —(Sir Colman O? Loghien : :)—After further debate, Ques- 
tion put :—The House divided ; Ayes 59, Noes 350; Majority 291. 

Question again proposed :—Moved, “‘ That this House do now adjourn,” 
—(Mr. Maguire :\—After short debate, Question put, and negatived, 
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[July 25. ] 
Gatway Exxzotion Petition 


Question again proposed :—HMoved, ‘‘ That the Debate be now adjourned,” 
—(Sir John Gray,)—put, and agreed to. 

After further short debate, Moved, ‘‘That the Debate be adjourned till 
Monday next,” —(Mr. Butt.) 

Amendment proposed, to leave out the words ‘‘ Monday next,” and insert 
the words ‘‘ this day,” —(M/r. Percy Wyndham, )—instead thereof. 

Question put, ‘‘ That the words ‘Monday next’ stand part of the Ques- 
tion:”’—The House divided; Ayes 97, Noes 93; Majority 4:—Main 
Question put, and agreed to: :—-Debate adjour ned till Monday next. 


Law Officers (England) Fees Bill [Bill 257)— 


Moved, ‘‘ That the Bill be now read the third time” . F 

Amendment proposed, to leave out all the words after the word “ be,” in 
order to add the word ‘‘ re-committed,”—(Jfr. Fawcett.) 

After short debate, Question put, “ That the words proposed to be left 
out stand part of the Question:’—The House divided; Ayes 87, 
Noes 9; Majority 78:—Main Question put, and agreed to :—Bill read 
the third time, and passed. 


Kensington Station and North and South London Junction Railway Act, 
1859 (Repayment of Moneys) Bill—Resolution [July 23] reported, and agreed to: 


—Bill ordered (Mr. Adolphus Young, Mr. Robert ane Mr. pane presented, 
and read the first time [Bill 273] ... Py 


+ a 





LORDS, FRIDAY, JULY 26. 


EnpowEp Scuoots CoMMISsIONERS—SCHEME FOR HucuHeEs’ Cuarity, Brav- 
MARIS—MoTION FoR AN ADDRESS— 

Moved, That an humble Address be presented to Her Majesty, praying Her Majesty to 
refuse her assent to the scheme of the Endowed Schools Commissioners for the better 
management of the Charity of David Hughes, founded a.v. 1609, at Beaumaris in the 
county of Anglesey,—( The Lord Bishop of Bangor) ... 

After short debate, on Question? their Lordships divided ; ” Contents 64, 

Not-Contents 50; Majority 14 :—Resolved in the Affirmative. 
Ordered, That the said Address be presented to Her Majesty by the Lords 
with White Staves. 


Scuoot at FerstEap— 

Moved, That an humble Address be presented to Her Majesty, praying Her Majesty to 
refuse her assent to the scheme of the Endowed Schools Commissioners for the manage- 
ment of the school at Felstead in the county of Essex —( The Lord Bishop of Rochester : ) 
—Objected to; and, on question, agreed to. 

Ordered, That the said Address be presented to Her Majesty by the Lords oR White 
Staves. 


Scnoon at TmEswELL— 

Moved, That an humble Address be presented to Her Majesty, praying Her Majesty to 
refuse her assent to the scheme of the Endowed Schools C« 3 for the manage- 
ment of the school at Tideswell in the county of Derby —( The Marquess of Salisbury :) 
—Objected to ; and, on question, agreed to. 

— That the said Address be presented to Her Majesty by the Lords with White 

taves. 


Inclosure Law Amendment Bill (No. 238)— 

Order of the Day for receiving the Report of the Amendment, read 

Moved, That the said Report be now received. 

Amendment moved, to leave out (“‘now,”) and insert (‘ this day three 
months,”’)—( The Duke of Northumberland.) 

After short debate, on Question, That (‘‘now’’) stand part of the Motion ? 
their Lordships divided ; Contents 58, Not-Contents 65; Majority 12 :— 
ee in the Negative ; and Report to be received this day three 
months 
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[July 26.) Page 
Mines (Coal) Regulation Bill (No. 224)— 
House in Committee (according to Order) 1869 


Amendments made; the Report thereof to be received on Tuesday next, 
and Bill to be printed, as amended. (No. 255.) 


Wild Birds Protection Bill (No. 248)— 
Moved, ‘‘ That the Bill be now read 2*,”—( The Earl of Malmesbury) .. 1884 
After short debate, Motion agreed to: :—Bill read 2°, and committed to a 
Committee of the Whole House on Zwesday next. 


COMMONS, FRIDAY, JULY 26. 
IrELAND—TuHE AnTRIM ARTILLERY—LoRD MasszREENE—Question, Mr. 


Maguire; Answer, Mr. Cardwell 1885 
Army—Camp aT Harwico—Question, Colonel Learmonth ; Answer, Sir 
Henry Storks 1886 
Arwy—Army Reserve Force — Question, Mr. Eykyn; ; " Answer, Mr. 
Cardwell i. 1887 
Tue Trinrry Hovse—Drsrssau. OF Mr. Brazetzy—Question, Mr. Eastwick ; 
Answer, Mr. A. Peel ae .. 1887 
Intoxicating Liquor (Licensing) Bill (Lords) ceil 198} 
Bill considered in Committee [Progress 23rd July} .. 1888 


Offences against Public Order. 
Clause 14 (Penalty for keeping disorderly house). 


Clause 15 (Penalty for permitting premises to be a —— .. 1909 
Clause 16 ie Penalty for harbouring constable) .. 1911 
Clause 17 (Penalty for permitting gaming) .. 1912 
Clause 18 (Power to exclude drunkards from licensed premises) .. 1912 
Adulteration. 
Clause 19 (Adulteration of intoxicating liquor) 1913 
Clause 20 (Possession of adulterated liquor or deleterious ingredients) 
agreed to. 

Clause 21 (Schedule of deleterious ingredients) es ~- 1917 
Clause 22 (Analysis of intoxicating liquors) 1918 


It being now ten minutes to seven of the clock, Moved, “That Progress 
be reported,” —(Mr. Bruce.) 
Motion agreed to :—Committee report Progress; to sit again To-morrow, 
at Twelve of the clock. 


And it being now Seven of the clock, the House suspended its Sitting. 





-The House resumed its Sitting at Nine of the clock. 


Surrty—Order for Committee read ; Motion made, and Question proposed, 
‘“‘ That Mr. Speaker do now leave the Chair : ”— 
JUDICIAL ORGANIZATION—REPORT OF THE JUDICIAL CoMMITTEE—RESOLUTION 
—Amendment proposed, 

To leave out from the word “That” to the end of the Question, in order to add the 
words “the administration of the Law under the existing system is costly, dilatory, 
and inefficient; that a competent Commission having reported that the judicial 
organisation is defective in all its branches, it is desirable that Her Majesty’s 
Government should, in the next Session of Parliament, present to this House a measure 
for its reform and reconstruction, which, without increasing the public charge, shall 
provide for the more effectual, speedy, and economical administration of cae TAS 
(Mr. Vernon Harcourt,)—instead thereof 1919 

Question proposed, ‘‘ That the words proposed to be left “out stand part 
of the Question: ”—After long debate, Question put:—The House 

divided; Ayes 60, Noes 45; Majority 15. 

Original Motion, ‘That Mr. Speaker do now leave the Chair,” by leave, 
withdrawn :—Committee deferred till Monday next. 


PaRLIAMENT—BuvsINESs OF THE Hovse—Saturpay Sittrines— Withdrawal of 
Motion (Ir. Rylands :)—Short debate thereon oe »» 1951 
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COMMONS, SATURDAY, JULY 27. Page 
Intoxicating Liquor (Licensing) Bill (Lords) [Bill 198]— 
Bill considered in Committee [Progress 26th July] ws .. 1954 
Adulteration. 


Clause 22 (Analysis of intoxicating liquors). 
Closing Licensed Premises in case of Riot. 
Clause 23 (Power of Justices to close licensed premises in case of riot) 1955 
Clause 24 (Times of closing) ee os . 1956 
After some time spent therein, Committee report Progress; to sit again 
upon Zuesday next, at Two of the clock. 
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NEW PEER. 
Monpay, Jury 8, 1872. 
The Right Honourable Sir John Young, baronet, created Baron Lisgar. 
SAT FIRST. 
Fripay, Jury 12, 1872. 
The Lord Plunket, after the Death of his Uncle. 
Monpay, Jpiy 22. 
The Viscount Clancarty, after the Death of his Father. 
TuEsDAY, JULY 23. 
The Earl Waldegrave, after the Death of his Grandfather. 


THurRsDAY, JuLY 25. 
The Lord Gifford, after the Death of his Father. 


REPRESENTATIVE PEER FOR IRELAND (Writs and Returns.) 


Frmay, June 21, 1872. 
Earl of Wicklow, v. Lord Inchiquin, deceased. 





COMMONS. 





NEW WRITS ISSUED. 
Frimay, June 21, 1872. 
For Aberdeen City, v. Lieutenant Colonel William Henry Sykes, deceased. 
Frmay, June 28. 


For the Southern Division of the West Riding of the County of York, v. Viscount 
Milton, Chiltern Hundreds. 


NEW MEMBERS SWORN. 


Fripay, June 28, 1872. 

Bedford County—Francis Bassett, esquire. 
TuEsDAY, JuLy 2. 

Aberdeen City—John Farley Leith, esquire. 
Tuurspay, Juiy 11. 


The West Riding of the County of York (Southern Division)—Walter Thomas 
William Spencer Stanhope, esquire, 
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HOUSE OF LORDS, 
Friday, 21st June, 1872. 


MINUTES.] — New Representative Przr — 
Earl of Wicklow, v. Lord Inchiquin, deceased. 

Pustic Birs—First Reading—Sites for Places 
.of Worship and Schools * (166); Inclosure Law 
Amendment * (169). 

Second Reading—Limited Owners Improvements 
(154); Oyster and Mussel Fisheries Supple- 
mental (No. 2) * (156) ; Drainage and Jmprove- 
ment of Lands (Ireland) Supplemental * (142) ; 
Elementary Education (Provisional Order Con- 
firmation) * (148); Tramways (Ireland) Provi- 
sional Order Confirmation * (147); Tramways 
Provisional Orders Confirmation (No. 8)* 
(145); Tramways Provisional Orders Confir- 
mation (No. 4) * (146). 


nominated. 

Committee— Union of Benefices Act Amendment * 
(140-167); Trusts of Benefices and Churches * 
(151). 


of Directors) * (144). 

Report—Parliamentary and Municipal Elections 
(157-168). 

Third Reading—Baptismal Fee 
of Trade Inquiries * (155), and passed. 
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ARMY REGULATION ACT—THE CIVIL 
POWER AND THE MILITARY FORCE, 


QUESTION. 
hes PORTMAN said, that during 


the discussions on the recent mea- 
sures for the re-organization of our mili- 
tary forces attention seemed to have been 
directed mainly, if not exclusively, to the 
protection of our shores against foreign 
invasion—on the other hand, little at- 
tention had been paid to the question 
how the military force was to be made 
available for the assistance of the Civil 
Power in the case of domestic disturb- 





ance. Now, many years ago, it had 
| been his misfortune to have to assemble 


Select Committee—Infant Life Protection * (118), | the Yeomanry under his command as 


Lord Lieutenant of the county of 
Somerset, with the view to their giving 
‘such assistance, and the recollection of 


Committee—Report—Bank of England (Election that had induced him to look into the 


‘recent Act for the re-organization of 
‘the Army in order to find what rule was 


s* (160); Board |to guide the authorities in regard to 


‘calling out the Yeomanry ; but he had 
B 
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been unable to find any such rule. It 
was with a view to elicit information on 
this important point that he had given 
Notice of the Question he was about to 
ask—namely, he begged to ask Her 
Majesty’s Government? 1. What local 
authorities may now apply to the Secre- 
tary of State for any military force to 
aid the Civil Power; 2. By whom can 
the Yeomanry be called out to aid the 
Civil Power? : 

Lorp EGERTON or TATTON wished 
to ask the noble Marquess whether the 
magistrates were not the local authori- 
ties to act in such an emergency ? 

Ture Marquess or LANSDOWNEsaid, 
he thought that his noble Friend (Lord 
Portman) had done good service by 
raising this question in an Assembly the 
most capable of determining it. He 
begged to inform his noble Friend that 
the reason why there was omitted from 
the Army Regulation Act any arrange- 
ment as to the authority by whom appli- 
cation should be made for military force 
in aid of the Civil Power was that—with 
the exception of.the Yeomanry—no 
change of the existing law had taken 
place. Before and since the recent legis- 
lation, the proper authority to make ap- 
plication to the Secretary of State for 
military in case of disturbances were the 
magistrates. Headmitted that he could 
not refer to any statute for this authority, 
because the practice had not originated 
in any particular Act of Parliament, but 
had grown up gradually, and had been 
invariably acted upon. In 1717, a mili- 
tary force, by an Order in Council, was 
summoned to aid the Customs authorities 
in enforcing their decisions. Since then 
he believed that no similar Order in 
Council had been issued. Every sub- 
ject of Her Majesty was bound to aid 
in the suppression of outrage and the 
preservation of peace and order, and 
from this obligation the forces of the 
Crown were not exempted. In the 
Queen’s Regulations, No. 912, it was 
laid down that when a military force 
was so called out upon the requisition of 
the magistrates, they were bound ta obey 
not only as ordinary subjects of Her 
Majesty, but as soldiers—that was, sub- 
ject to military discipline and the Mutiny 
Act. In Sections 9 and 12 of the Queen’s 
Regulations an opinion of Lord Ellen- 
borough was quoted for the information 
and guidance of commanding officers 
when military forces were called out on 


Lord Portman 
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occasions of emergency, and it was even 
laid down that under certain circum- 
stances the military might act without 
the presence of a magistrate. The Army 
Pensioners were also liable to be called 
out in aid of the Civil Power as a military 
force. The Militia were only available 
as a military force when embodied ; while 
the case of the Volunteers had been dealt 
with by a recent War Office Circular. 
With regard to the Yeomanry, by the 
44 Geo. LII., c. 54, sec. 23, it was pro- 
vided that the Yeomanry might 


“Voluntarily march on being called upon, in 
pursuance of any order from the Lieutenant or 
Sheriff of the county, to act within the county or 
adjacent counties for the suppression of riots or 
tumults,” and “shall in all such cases, from the 
time of so assembling, or marching, as aforesaid 
ees be subject to military discipline, to the 
Mutiny Act and Articles of War.” 


The Act of last Session, which trans- 
ferred this power, so far as the Lord 
Lieutenant was concerned, to the Secre- 
tary of State, left the power of the 
Sheriff untouched. The only change made 
by the legislation of last year was the 
transfer to the Secretary of State of the 
power hitherto exercised by Lord Lieu- 
tenants of counties; that, however, did 
not alter the statutory authority pos- 
sessed by the Sheriff, who was the local 
authority, and who had still the power 
to call out the Yeomanry in aid of the 
Civil Power on occasions of sudden 
emergency. As a general rule for the 
guidance of the public, it might be laid 
down that the magistrates were the pro- 
per persons to apply to the Secretary of 
State, if there was time; or if not to the 
nearest commanding officer for the aid 
of a military force in suppressing dis- 
order. He admitted that the various 
regulations might be somewhat con- 
fusing, but he believed that he had 
shown that there had been no important 
alterations made upon the subject, and 
that the existing law worked well. 
There were moreover strong objections 
to fresh legislation with regard to a sub- 
ject which had always been dealt with 
very jealously, in consequence of a feel- 
ing that the forces of the Crown should 
be if possible used only in case of con- 
flict with a foreign enemy, and not for 
police purposes, except under extreme 
pressure. 

Tue Eart or CORK hoped that his 
noble Friend would pardon him for say- 
ing that he did not seem to have an- 
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swered the Question put to him. The 
question was, by whom could the Yeo- 
manry be called out in aid of the Civil 
Power. He himself believed that the 
law had been that the magistrates ap- 
me to the Lord Lieutenant, who, in 
is turn, applied to the Secretary of 
State ; but, as the power over the Militia 
Force was now taken away from the Lord 
Lieutenant, it was desirable that they 
should know whether the magistrates 
were to apply directly to the military 
commandant of the district or to the 
Secretary of State. He thought that if 
the noble Marquess would consider the 
matter a little more, he would be able to 
ive a more satisfactory answer to the 
tastion that had been put to him. 

THe Marquess or LANSDOWNE: 
The proper authority to call out the Yeo- 
manry in aid of the Civil Power is the 
Sheriff. The Act said the Lord Lieu- 
tenant or the Sheriff; but the Lord Lieu- 
tenant’s power having been transferred 
to the Secretary of State, the only legal 
authority remaining to call out the Yeo- 
manry was the Sheriff. 

Lorp PORTMAN asked to whom the 
local authorities were to apply to call out 
the Yeomanry—to the Secretary of State, 
or to'the commanding officer of the dis- 
trict, or to the officer in command of the 
Yeomanry? His own opinion was that 
the application must be made to the 
Secretary of State. 

THe Marquess or LANSDOWNE: 
No authority, whether that of the ge- 
neral commanding the district, or the 
Lord Lieutenant, or the Secretary of 
State, could compel the Yeomanry to 
come out; they were volunteers and 
could elect whether they would come out 
or not. The hold that the War Office 
had upon the Yeomanry was this—that 
it was essential to their existence that 
they should receive certain allowances 
from the Executive Government, which 
allowances could be withdrawn. There 
was no instance, and probably would be 
none, of the Yeomanry refusing to act ; 
but, as he had already said, they could 
not be compelled to act without their own 
concurrence. 

Tue Eart or MALMESBURY 
thought the noble Marquess was in error. 
If individuals could be called upon to 
aid the Civil Power in an emergency, it 
could scarcely be supposed that an armed 
force like the Yeomanry would have any 
right of refusal, 


{Junz 21, 1872} 
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Lorpv EGERTON or TATTON said, 
that in 1842, as commander of a Yeo- 
manry corps, he was called upon by the 
general of the district to march his troops 
out of their own county of Cheshire into 
Lancashire in order to suppress disturb- 
ances, that had broken out there. 

THe Marquess or BATH remarked 
that it was strange the Yeomanry could 
not be compelled to aid the Civil Power, 
seeing that when called out they were 
under the discipline of marshal law, 
and that penalties attached to them for 
breaches of that law. 

Lorp DENMAN believed that as the 
High Sheriff had precedence of the Lord 
Lieutenant and of everyone in his county, 
except the Judges on Circuit, that he 
would have the right of calling out the 
Yeomanry, and even the Volunteers—as 
Her Majesty’s subjects, individually— 
in the éase of any riots; and in the 
Bristol Riots the complaint of the Go- 
vernment was, that the authorities of 
that city did not promptly call to their 
aid the military power. In the case of 
a riot, every subject of Her Majesty was 
bound to aid the civil powers directly 
the Riot Act was read, and it was the 
duty of every magistrate to call to his 
aid any military force near him, and all 
Her Majesty’s subjects who witnessed 
the riot. . 

Tue Duxe or RICHMOND said, 
with all respect for the noble Marquess, 
he did not think that he had quite clearly 
answered the Question. What they 
wanted to know was, who was the au- 
thority to call out the Yeomanry. The 
noble Marquess said if they were called 
but did not choose to come, no one could 
say anything to it. It should be borne 
in mind, however, that by a recent regu- 
lation a fine was imposed on any man 
who having entered the Yeomanry 
should leave the force before the ex- 
piry of three years. Surely, if there 
was the power of inflicting a penalty 
upon aman for leaving the Force prema- 
turely, there must be a power of inflict- 
ing some penalty on a man who being 
in the Force did not come out when called 
upon. If there was no such power, he 
thought there should be some legislation 
to confer it. 


7 Limited Owners 


LIMITED OWNERS IMPROVEMENTS 
BILL—(No. 184.) 
(The Marquess of Salisbury.) 
SECOND READING. 

Order of the Day for the Second Read- 
ing read. 

Tur Marquess or SALISBURY, in 
moving that the Bill be now read the 
second time, said, that its object was to 
enable limited owners to spend their 
own money on their own property. The 
larger number of the estates in this 
country were in strict settlement, so that 
the tenant in possession was only tenant 
for life. That was a system to which 
most of them were much attached; but 
among many advantages there were 
some disadvantages attached to that state 
of things, arising from the principle of 
law that if you spent money upon the 
freehold, or upon anything that was 
affixed to the freehold, the money could 
no longer be dealt with separately, but 
stuck to the freehold and went where 
the freehold went. The result was that 
if a limited owner spent money upon 
the freehold, that money would go to his 
successor — the limited owner could not 
get it back out of the freehold. At the 
present day, people were more anxious 
than they used to be to provide for their 
younger children, and there was fre- 
quently a struggle in a limited owner’s 
mind as to whether he should save his 
money for the younger children or should 
invest it in the improvement of his estate. 
He (the Marquess of Salisbury) wanted 
by this Bill to enable them to do the 
best to improve the estate without taking 
the money from their younger children. 
He was well aware that many persons 
would solve this matter in a different 
manner by saying that these difficulties 
were occasioned by the law of entail, and 
that if entail prevented these improve- 
ments, why not abolish entail? He 
would not touch upon the political point 
of view of this question. Many persons 
attacked and many persons defended the 
doctrines of entail from political motives; 
but setting aside political considerations, 
he thought it could be shown that entail 
tended rather to the improvement of land 
than otherwise. The reason was this. 
Settlement prohibited two things—it was 
a prohibition against sale and a prohi- 
bition against mortgage. If the tendency 
of land being relieved from settlement 
would be that owners would sell half 
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their land to improve the rest, then— 
however deeply he might deprecate such 
a proceeding upon political grounds— 
he must admit that there were certain 
cases where upon economical grounds 
there would be an advantage. Suppos- 
ing it to be true that owners of land 
would take that course, no doubt the 
abolition of the law of settlement would 
tend to the improvement of land. But 
it was not true. The law of settlement, 
or the practice of settlement, had not 
been created by English law, but had 
been thrust upon it. The practice of 
people leaving large estates together 
with the hereditary tenure of land were 
dear to the hearts of the English people, 
and, therefore, he was quite certain of 
this—that if they abolished the practice 
of settlement what they would encourage 
would be not sales, but mortgages with 
all their consequent evils. Take the case 
of a man who felt himself embarrassed, 
or who wanted to spend money for un- 
productive purposes, or who had got 
“ out at elbows ;” the result in such a 
case would be that he would borrow. 
The abolition of the system of settle- 
ment would not set the land free in the 
market; but the result would be that 
land would be gradually more and more 
burdened with mortgages, until in the 
end we should want a Landed Estates 
Court for England. No one would dis- 
pute that the very worst thing that could 
happen to land would be that it should 
be under a general system of mortgage. 
They would then have a number of per- 
sons who had the burden of land upon 
them, but were utterly unable to dis- 
charge the duties attached to it. This 
difficulty, which he now proposed to 
deal with, had been felt by Parliament 
for some time, and many attempts had 
been made to apply a remedy. The 
mode that had been adopted had been 
upon this—that it should be permitted 
to burden land not with unproductive, 
but with productive mortgages, and to 
empower the owner to leave the money 
spent in improvements a charge upon 
his successor. But all these Acts had 
been only to some extent successful, be- 
cause they were hampered with various 
difficulties. The first effort of the kind 
was the Public Drainage Act by which 
public money was to be lent for the pur- 
pose of general drainage. Another set of 
Acts enabled companies to lend money to 
limited owners who were anxious to im- 
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prove, giving them power to charge the 
money upon their land. That was good 
in theory, and was productive, no doubt, 
of a certain amount of benefit; but if 
they loaded improvements of land with 
interest at 5 per cent, to be paid to the 
company, and with money also to be paid 
to directors, surveyors, and the staff of 
the office, the result would be that the 
profit vanished altogether, and many 
persons who tried to improve estates in 
this manner had found themselves bur- 
dened with the weight of an annuity 
quite out of proportion to the amount 
of benefit received. In 1864 Parliament 
made a further experiment in the direc- 
tion of assisting limited owners, and 
passed an Act empowering such owners 
to expend their own money on improv- 
ing their estate, having first obtained 
the approval of the Inclosure Commis- 
sioners, and to charge the estate with 
the money so expended. This was ex- 
actly the principle of the Bill which he 
now laid before their Lordships, only 
he was desirous to avoid the unneces- 
sary complications that he thought had 
made those previous Acts almost inope- 
rative. Under the Act of 1864 anyone 
wishing to spend his own money upon 
his own land must go to the Inclosure 
Commissioners and lay before them plans 
to be prepared by their surveyor, the 
approbation of the Commissioners being 
a necessary preliminary. The Com- 
missioners were then to see that the 
work was properly done and the build- 
ing carried out in accordance with the 
plans. The action of the Commissioners 
did not end there, for after that and 
during the whole life of the limited 
owner the Commissioners might send a 
surveyor down once a-year to see that 
the improvements were kept up. That 
was an amount of tutelage that very few 
landowners would submit to; and he 
believed that the Act had been mainly 
used by persons who were in the posi- 
tion of corporation sole, and had been 
used very little by ordinary owners of 
land. The object of these tiresome and 
irksome provisions was to protect the 
successor of the limited owner. He (the 
Marquess of Salisbury) would protect 
him in a more simple way. His propo- 
sition was that any limited person who 
desired to invest money in improve- 
ments of his estate, such as drainage and 
building (but not building upon his own 
house), should be enabled to do so; but 
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he must deposit and register his im- 
provements with the Commissioners ; 
when he had done that he had nothing 
further to do. He might leave the value 
of these improvements to his younger 
children, or to whom else he liked. 
When the legatees claimed the value of 
the improvements the Commissioners 
would ask the successor to the estate if 
he disputed the claim; and if he did 
dispute it then there was provided a 
simple mode of trying the issue—that 
issue being whether the improvements 
at that moment had or had not added 
to the letting value of the land. For 
that and for that alone he proposed that 
the successor should be required to pay ; 
so that he would pay for absolutely 
nothing which he did not receive. In this 
way a limited owner would be enabled 
to invest his money upon his own estate, 
and to obtain a better income for him- 
self; and also to obtain a national object 
—that of the improvement of the land. 
There was already abundant machinery 
to enable limited owners to charge their 
estates for the value of improvements ; 
but the difference was that his machinery 
was cheap and effective, whilst the other 
was unnecessary, cumbrous, and costly. 
There was, however, no difference in 
principle between the two systems. There 
was one thing that must have sometimes 
troubled all their Lordships, and that 
was the question of labourers’ cottages. 
Good cottages for the labourers were in 
these days an improvement essential to 
every well-managed estate. But build- 
ing cottages must always be, to some 
extent, a matter of charity, because— 
except in cases where they would com- 
mand 3s, 6d. weekly rent, which in most 
parts of this country was a mythical 
rent—they did not pay a fair percentage 
on the cost. It was very hard that the 
whole of such cost should come out of 
the limitec owner’s pocket. The limited 
owner whe now built cottages, in fact, 
paid part of the money spent to the la- 
bourer, part to his own successor, and 
retained very little of it for himself. It 
would be a considerable improvement if 
a limited owner could lay upon his suc- 
cessor a fair proportion of the cost of 
building cottages; and by this Bill the 
limited owner would be able to charge 
on the estate the value of such cottages 
in the same way as he would that of 
other buildings. It had been suggested 
to him that it would be well to extend 
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the operation of the Bill to Ireland and 
Scotland. He could have no objection. 
No doubt, the Bill would be found capable 
of amendment in its details; but he be- 
lieved that its principle would be of ad- 
vantage in facilitating the improvement 
of land, and in divesting the present 
conditions of settlement in entail of some 
objections that were made to them. 


Moved, ‘‘ That the Bill be now read 2°.” 
—(The Marquess of Salisbury.) 


Tue Duxe or CLEVELAND rather 
doubted whether his noble Friend had 
not considerably overstated his case. 
He believed that limited owners availed 
themselves of the Act of 1864 to a very 
much larger extent than the noble Mar- 
quess seemed to suppose—large sums of 
money had unquestionably been raised 
under it. He apprehended that no one 
would be opposed to the principle of his 
noble Friend’s Bill, but he regarded 
some of the details as open to objection. 
For instance, in its present shape it 
would have a retrospective operation. 
He doubted whether that was advisable, 
seeing that limited owners had been 
acting with a full knowledge of the ex- 
isting law. Again, he thought that 59 
years was too long a term for the re- 
payment of the capital sum borrowed 
—under the Act of 1864 the limit was 
30 years. 

Tue Marquess or BATH said, he 
feared that if the Bill became law the 
effect would be to lead to a more general 
mortgaging of estates throughout the 
country. The noble Marquess (the 
Marquess of Salisbury) described the 
Bill as one to enable a man to spend his 
own money on his own estate; but it 
would better be described as a Bill for 
enabling a man to spend another per- 
son’s money on his estate. At the 
present moment an owner of a limited 
estate could, by applying to the Commis- 
sioners, and having any improvement 
which he might make valued and certi- 
fied, charge his estate with an annuity 
which would pay off in 30 years the 
money he had expended, and the inte- 
rest on that money also. Now, accord- 
ing to his noble Friend’s Bill, instead of 
a person having to apply to the Commis- 
sioners to certify and report on the im- 
provements which he contemplated, and 
carrying them out to their satisfaction, 
before he could create a ckarge on his 
estate—under this Bill a limited owner 
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might first spend the money, and then 
go to the Commissioners with an ex parte 
statement. The Commissioners had no 
means of inquiry into the desirability of 
the improvements made, or of ascertain- 
ing how the money had been laid out. 
Well, this person died, leaving his un- 
settled property to some other person 
than his successor. This person would 
be enabled to come forward and claim 
as part of the deceased’s personalty, the 
charges he had created on his estate by 
his own ¢v parte statement, and on his 
own valuation, and the schedule lodged 
with the Commissioners, and unex- 
amined by them would be proof. The 
successor was required to object to the 
claim within six months, and if he 
failed to do so, the provisional charge 
became absolute. Again, under this 
ec parte statement a successor might 
be charged with the cost of improve- 
ments which, if of any value at the 
time, were no longer of value when he 
succeeded, or which might even involve 
continuous outlay. In the case of drain- 
age, it was well known that it required 
to be renewed after 20 years, and few 
buildings were in a good condition after 
25 years. The noble Duke who had 
just spoken (the Duke of Cleveland), re- 
ferred to the provision in the Bill by 
which the charge was to run for 50 
years. The noble Marquess would, 
probably, however, reduce the term ; 
nevertheless such a provision showed 
how loosely the Bill had been drawn up. 
He hoped their Lordships would pause 
before passing the Bill to remedy a 
grievance which he had not been able 
to discover to exist. 

Tue Eart or AIRLIE thought that 
the noble Marquess who had just spoken 
(the Marquess of Bath) could not have 
read the 9th and other clauses of the 
Bill, orhe would not have seen that under 
them an owner, coming into possession 
might have to pay for that which was of 
no value to his estate, for the clause 
enacted that— 


“The Commisssioners should determine what 
amount (if any) of addition to the letting value of 
the land comprised in the settlement is produced 
by the improvement ; and if they determine that 
there is none, the provisional charge shall abso- 
lutely cease.” 


Improvements Bill. 


The noble Marquess said that the owner 
of asettled estate wishing to improve 
his land might now go to the Inclosure 
Commissioners and get their sanction to 
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such improvements as he desired to 
make, and then borrow money from a 
company in order to execute them. That 
was quite true; but he himself (the 
Earl of Airlie) had had some experience 
of that mode of proceeding, and having 
tried it once he would never try it again. 
The expenses of one kind and another 
attending it were so great that after 
paying them there was but very little 
margin of profit left upon the improve- 
ments. This Bill provided a much simpler 
and better method of doing those things. 
When disputes arose as to the amount 
of value added to the estate by particu- 
lar improvements, it was of great im- 
portance—especially in cases where the 
sum involved was small— that they 
should have a summary means of de- 
ciding such matters as expeditiously as 
possible. The Bill seemed to him a 
ood one, and the objections to it to be 
or the most part such as could be best 
considered in Committee, rather than in 
a discussion on the principle of the 
measure. 

Lorp PORTMAN said, that as this 
was an important Bill not only as affect- 
ing tenants for life, but as affecting re- 
maindermen,‘he would request the noble 
Marquess (the Marquess of Salisbury) 
to give them a long interval between 
the second reading and the Committee. 
Several points of the measure would re- 
quire very careful consideration. One 
of those points referred to the power 
given to the tenant for life by the Bill 
to select any land under the settlement 
for the operations contemplated by the 
measure, and not as hitherto to confine 
the charge to the lands improved. An- 
other related to the question of drain- 
age. Under the present law something 
like £9,000,000 sterling had already 
been taken up and charged on the land 
for drainage. Draining was really a 
temporary improvement, requiring at 
the end of a certain number of years re- 
pairs costing almost as much as the 
original outlay. Moreover, draining was 
often experimental, and a great deal of 
money was thrown away which ought 
not to be charged on the successor. 
These and similar matters well deserved 
the noble Marquess’s careful attention. 
He did not doubt, however, that the 
Bill might be ultimately moulded into 
shape ; but great care must be taken to 
— a certificate of improved letting 
value when the improvement was made, 
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as well as at the time when the charge 
was proposed to be made. 

Lorp REDESDALE said, he was un- 
able to see how that Bill, if adopted, 
could work. How, he asked, was any- 
one to tell that the value of the estate 
had been increased by the outlay made 
upon it, unless he knew what the con- 
dition of the property was previously to 
the charge being put upon it? They 
would require to see the estate both 
before and after the improvement was 
executed, in order to judge what the im- 
provement was worth. Moreover, the 
tenant for life, the person who sought 
to make the change, was not to be put 
to any expense in making the claim; 
but the person who was to succeed to 
the estate would have to go into an in- 
quiry whether the charge on it was a 
fair one or not. He thought these were 
objections fatal to the proposal, and 
could not be got rid of in Committee. 

Lorp COLCHESTER said, he should 
support the Bill. The Report of the 
Agricultural Labour Commission of two 
years ago showed the importance of some 
legislation such as this, with a view to 
improve cottage accommodation, and he 
feared that if no new facilities were 
granted, such as this Bill proposed, a 
powerful weapon would be put into the 
hands of those who desired to upset the 
existing laws of settlement. The worst 
cases of defective cottage accommoda- 
tion were not on estates such as most of 
those of their Lordships. They were 
either in the case of small freeholds or 
where cottages had been run up by 
speculators. But it was also found that 
on the smallest class of settled estates 
and limited estates the life tenant was 
unable to execute such improvements in 
cottage building as were necessary. He 
trusted the Bill would go into Com- 
mittee, and pass in a shape which would 
produce the results anticipated. 

Tue Duxe or RICHMOND said, a 
measure of this kind was a step in the 
right direction. He thought that when 
money was laid out in real improve- 
ments, which rendered the estate more 
valuable than it was before, then, and 
only then, should the estate be held 
liable. He agreed, however, with the 
noble Duke (the Duke of Cleveland) that 
the term of 50 years was too long. As 
regarded the condition of farm build- 
ings, this Bill was of great importance. 
The proposal was not novel,. as a some- 
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what similar law existed in Scotland 
already, and, he believed, worked well. 
Believing that the measure would effect 
a decided change for the better, he 
should support his noble Friend’s Mo- 
tion for the second reading. 

Lorpv DYNEVOR said, he had had 
practical experience in Wales of the evils 
of the existing law. He had been de- 
sirous of laying out some of his own 
money on an estate of which he was 
limited owner; but on consulting an 
experienced lawyer he had been in- 
formed that the expenses of proceeding 
under the existing law were so heavy, 
and the inconveniences so great, that he 
would inevitably lose money, and he had 
therefore desisted from any such injudi- 
cious proceeding. He was glad, there- 
fore, that this state of things was to be 
altered by the Bill of the noble Marquess. 
He thought it was capable of some modi- 
fications, which might be done in Com- 
mittee; and while believing it ought not 
to have a retrospective action, he antici- 
pated great benefit from its future ope- 
ration. He ventured to differ from the 
noble Lord opposite (Lord Portman) 
who spoke of drainage as a mere tem- 
porary improvement. If it were well 
done there could be no better investment 
from a landlord’s point of view. 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Monday the 8th of 
July next. 


Parliamentary and 


PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILIL.—(Nos. 117-157.) 
( The Lord President.) 

REPORT OF AMENDMENTS. 


Amendments reported (according to 
Order). 

Clause 3 (Offences in respect of nomi- 
nation papers, ballot papers, and ballot 
boxes). 

Tue Marquess oF RIPON moved an 
Amendment in page 4, line 4, after 
(‘‘ liable’’) insert— 

(“ If he isa returning officer, or an officer or 
clerk in attendance at a polling station, to impri- 
sonment for any term not exceeding two years, 
with or without hard labour, and if he is any other 
person,”’) 


Amendment agreed to. 


Clause 16 (Hours of polling). 

THE Marquess or RIPON moved an 
Amendment in page 9, line 16, leave out 
The Duke of Richmond 
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from (‘‘ later than’’) inclusive, to the end 
of the clause and insert— 

(“ Until the hour herein-after mentioned, and 
no longer ; that is to say, 

‘* (a.) If the poll takes place between the last 
day of March and the first day of October, until 
seven o’clock in the afternoon, and 

“(b.) If the poll takes place between the last 
day of September and the first day of April, until 
five o’clock in the afternoon.’’) 


The noble Marquess said that this altera- 
tion would not only extend the hours of 
polling without incurring the danger of 
carrying on elections in the dark, but 
would render the hours uniform in all 
boroughs and counties in the United 
Kingdom. At present borough elections 
in England and Scotland closed at 4, 
and in Ireland at 5, the latter being the 
hour in all counties. 

Tux Kart or SHAFTESBURY said, 
he was ready to accept this modification 
of his proposal. It was not, indeed, all 
that he wished for, but he was thankful 
for small mercies. 


Amendment agreed to. 


Tue Eart or SHAFTESBURY said, 
he rose to propose again, with certain 
modifications, the clause which he brought 
forward in Committee, and which was 
then rejected. He had to-day presented 
a Petition in its favour from the highest 
order of working men, representing a 
large proportion of the great trades of 
the metropolis. He had modified the 
clause which their Lordships rejected on 
Monday night, and should propose that 
public-houses be closed on the day of 
polling from noon until the close of the 
poll, instead of from 8 o’clock in the 
morning till 8 o’clock in the evening, as 
the clause originally provided. The 
working men alleged that a vast amount 
of bribery was carried on in boroughs, 
and they were extremely anxious, there- 
fore, that this clause should be intro- 
duced into the Bill. They also main- 
tained that a number of people were 
smuggled into public-houses under va- 
rious pretences, and kept there till the 
poll was closed. Now when the working 
men came forward to express a strong 
opinion on this subject he thought their 
representations were worthy of the very 
gravest consideration. Some of them 
had remarked to him that there was no 
Representative of their class in either 
House of Parliament; but he verily be- 
lieved their Lordships would make this 
simple concession in deference to their 
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feelings, in order to show them that 
their wishes were considered and their 
interests promoted in the House of Peers. 
The noble Earl concluded by moving 
the following clause :— 

“That on any day fixed for polling at any con- 
tested election for any borough or borough county 
in England or Wales after the passing of this Act, 
it shall not be lawful for any licensed victualler 
or person licensed to sell beer by retail to be 
drunk on the premises or not to be drunk on the 
premises, or any person licensed or authorized to 
sell any fermented or distilled liquors in any 
part of England or Wales, to open or keep open 
his house in any borough where a polling-place is 
situated for the sale of beer, wine, spirits, or any 
other fermented or distilled liquors between the 
hour of twelve of the clock at noon of such poll- 
ing day and the close of the poll on the same day, 
except for refreshments to a bona fide traveller or 
a lodger therein.”—( The Earl of Shaftesbury.) 

Tue Kart or KIMBERLEY said, that 
the subject of the clause did not fairly 
come within the spirit and intention of 
the Bill, the avowed object of which was 
toamend the law relating to the procedure 
at Parliamentary elections—the matter 
was one which might more properly be 
dealt with in the Corrupt Practices Bill. 
But even admitting that it related to 
the present measure, the noble Earl’s 
a was open to several objections. 

n London, for example, nothing oc- 
curred at contested elections, so far as 
he could discover, that would render it 
necessary to close public-houses during 
the hours of polling. Besides, on such 
occasions it would be unusually difficult 
to determine who was a bond fide tra- 
veller. Again, there were many coun- 
try districts in which the population was 
exceedingly dense, and he could not see 
why the operation of the clause should 
not extend to such districts, instead of 
being confined to boroughs. 

Tue Duxe or RICHMOND said, he 
was unable to support the clause— 
which, moreover, certainly did not come 
within the proper scope of the Bill. 
There was one part of the country, with 
which he was acquainted, where the 
clause would produce great inconve- 
nience. He alluded to the borough of 
Shoreham, where bribery had been 
found to prevail, so that 100 years ago 
it was extended into the Rape of Bramber 
—a district of some 30 square miles, 
commencing near Brighton and running 
westward to Worthing and Horsham. 
Now, if this clause was accepted, no 

ublic-house or refreshment-house could 
e kept open on the day of polling 
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throughoutthislarge districtandthrough- 
out this day no man would be able to 
get a slice of bread and cheese and a 
pint of beer. This would be a great 
hardship upon bond fide travellers. 

Lorp CHELMSFORD said, the object 
of the Bill was to regulate proceedings 
at elections, and he was not aware that 
drinking was one of the proceedings at 
Parliamentary elections. 

Tue Eart or SHAFTESBURY main- 
tained that the subject properly belonged 
to the present measure, which was ex- 
pressed to be designed to put down bri- 
bery and intimidation, and these were 
notoriously carried on to a great extent 
in public-houses. Even if the subject 
might be more fitly introduced into the 
Corrupt Practices Bill, they did not know 
whether that measure would ever be 
brought forward. He believed that this 
proposal was intimately connected with 
purity of election, both as regarded in- 
timidation and bribery, and therefore he 
should take the sense of the House 
upon it. 


On Question? Their Lordships divided: 
—Contents 15; Not-Contents 37: Ma- 
jority 22. 

Resolved in the Negative. 


Clause 17 (Alterations for application 
of Part I. to Scotland). 

THE Marquess or RIPON moved an 
Amendment, page 10, line 8, after (‘‘ pro- 
vided always ’’) insert— 

(“ That if any person shall be proposed as a 
candidate without his consent the person so pro- 
posing him shall be liable to defray his share of 
all these expenses in. like manner as if he had 
been a candidate himself ; provided also.”) 


And in line 11, after (‘‘officer”’) leave 
out (‘‘and’’) and insert (‘‘ shall not ex- 
ceed two guineas per day, and the fee 
to be paid.’’) 

Amendment agreed to. 

Further Amendments made. 

Bill to be read 3*on Tuesday next; and 
to be printed as amended. (No. 168.) 


COUNTY RATES. 
MOTION FOR A RETURN. 


Lorp HENNIKER, in moving for a 
Return of sums expended in the various 
counties in England and Wales levied 
on the county rate during the year 1871, 
said, that the Return for which he now 
moved was similar to one he had moved 
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for that year. The Return was intended 
to show what proportion of the total 
expenditure in counties, in each county 
in England and Wales, was adminis- 
tered by the local authority under sta- 
tute, and what proportion was expended 
over which they had entire control. This 
information had been found to be most 
useful on more than one occasion, in 
discussing schemes for the establishment 
of county financial boards, local taxation, 
and many other matters affecting ma- 
nagement. A Bill would probably be 
introduced into the other House of 
Parliament to provide that certain Re- 
turns, including that which he de- 
sired, should be made annually; but 
as it was extremely unlikely that a mea- 
sure of that kind could be passed that 
Session, and a large number of persons in- 
terested in county management were anx- 
ious to obtain the information in question, 
he hoped their Lordships would ask that it 
should be produced. In connection with 
this subject, he might be pardoned for 
adverting to the difficulty which was 
experienced in obtaining correct and 
accurate Returns. The Return for 1869 
was not complete, and he was told, and 
he believed with truth, that there were 
no means of compelling those who pre- 
pared Returns to take any trouble about 
them, and—what was still more to the 
point, perhaps — no means of remu- 
nerating them for their trouble. This 
state of things required a remedy, for 
Returns were only misleading if they 
were not accurate and correct in every 
respect. 


Motion agreed to. 


Address for, Return of the sums expended in 
the various counties in England and Wales levied 
on the county rate during the year 1871, showing 
separately the total expenditure in each county 
and the portion of the above so spent under 
statute over which the local authority have no 
control and that over which they have an inde- 
pendent control; also the items of expenditure 
in each county under the last column : [Tabular 
Form].—(The Lord Henniker.) 


INCLOSURE LAW AMENDMENT BILL [H.L. ] 


A Bill to amend the Law relating to Inclosures 
of Commons, and to provide for the management 
of Commons situate near Towns—Was presented 
by The Earl of Morty; read 1*. (No. 169.) 


House adjourned at a quarter before 
Eight o’clock, to Monday next, 
Eleven o’clock, 


Lord Henniker 
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HOUSE OF COMMONS, 
Friday, 21st June, 1872. 


MINUTES.]—New Writ Issuzp— For Aberdeen 
City, v. Lieutenant Colonel William Henry 
Sykes, deceased. 

Suppiy — considered in Committee — Committee 
—R.P. 

Pusiic Bits—Ordered— First Reading—Tribu- 
nals of Commerce * [206]; Metropolitan Police 
Superannuation * [207]. 

Second Reading—Colonial Governors Pensions 
[176]; Bakehouses * [54], put off. 

Committee—Mines (Coal) Regulation (re-comm.) 
[150}—R.p. 

Committee— Report—Edueation (Scotland) (re- 
comm.) * [81-204]; Wildfowl Protection [46- 
205). 

Committee—Report—Considered as amended— 
Landlord and Tenant (Ireland) Act (1870) 
Amendment (No. 2) (re-comm.) * [124]. 

Considered as amended— Third Reading— Bishops 
Resignation Act (1869) Perpetuation * [137], 
and passed. 


The House met at Two of the clock. 


EDUCATION—INCREASED ALLOWANCE 
TO IRISH SCHOOL TEACHERS. 
QUESTION. 


Sirk FREDERICK W. HEYGATE 
asked the Chief Secretary for Ireland, If 
he can now state the decision of the Go- 
vernment respecting the increased allow- 
ance to the Irish School Teachers under 
the National Board of Education ? 

Tue Marquess or HART'INGTON, 
in reply, said, he was not yet in a posi- 
tion to make a complete statement as to 
the decision of the Government respect- 
ing increased allowances to the Irish 
school teachers under the National 
Board of Education, but he thought he 
might say that the question had made 
some progress since the hon. Baronet 
first put the Question. If not before, he 
hoped to be able to give a complete 
statement of the matter when the Vote 
for Irish Education came before the 
House. 


PARLIAMENT — MORNING SITTINGS — 
RIGHTS OF PRIVATE MEMBERS. 
QUESTION. 


Mr. NEWDEGATE said, that he 
would recall to the recollection of the 
Speaker that, at the termination of the 
Business of the House that morning, he 
had moved that the second reading of 














91 Education 


the Monastic and Conventual Institutions 
Bill be postponed from the Orders for 
that Day (Friday), till the House should 
meet at 2p.m. on Tuesday next; but 
that, on a division, it was found that 
there was not present Members enough 
to constitute a House. His Motion, 
therefore, for the postponement of the 
Bill till 2 p.m. on Tuesday next, stood 
recorded upon the Votes and Proceed- 
ings of the House. He had not made 
that Motion inconsiderately, but, after 
consultation with several of the senior 
Members of the House, for the purpose 
of raising the following Question, which 
he desired to put to the —_ i 
Whether there exists any Standing Order 
or Resolution of the House, or any 
ruling or decision of any Speaker in the 
House, whereby a Member, not con- 
nected with Her Majesty’s Ministry, was 
precluded from placing any Bill, of 
which he might be in charge, as the 
First Order for consideration when the 
House may meet at 2 p.m. on Tuesday, 
or to put the same question in other 
words, using the familiar phraseology of 
the House—whether an independent 
Member can appoint any stage of a Bill 
of which he may be in charge as the 
First Order of the Day for consideration, 
when the House meets at 2 P.M. on a 
Tuesday ? 

Mr. SPEAKER: The hon. Member 
having been good enough to give me 
Notice of the Question, I have thought 
it my duty to look into the matter, and I 
do not know that I can do better than 
quote the decision given by the Speaker 
on the 26th of June, 1851. The point 
now submitted by the hon. Member was 
raised on the 24th of June, 1851, and 
again on the 26th, when the Speaker 
made use of these words— 

“The practice of the House—for no rule ex- 
isted on the subject—had always been, since he 
had the honour of sitting in that Chair, that at 
the morning sittings the Government Bills took 
precedence over other Bills; but other hon. 
Members were not precluded from putting down 
their own Bills for the morning sittings, and if 
they were put down, they would come on in the 
regular order, after the Government Bills, if there 
were any.”—[3 Hansard, cxvii., 1254.] 


There has been no departure from that 
ruling, nor could any departure from 
such ruling be sanctioned without the 
express authority of the House itself. 
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EDUCATION (SOOTLAND) [re-committed] 
BILL.—[Bri 31.]}—COMMITTEE, 

(The Lord Advocate, Mr. Secretary Bruce, Mr- 
William Edward Forster.) 

Bill considered in Committee. 

(In the Committee.) 

Cotonet BARTTELOT said, he wished 
to call attention to an occurrence which 
took place on the previous evening. On 
postponed Clause 2 being put from 
the Chair, it was declared to be nega- 
tived ; yet at a later period of the 
evening the Lord Advocate endeavoured 
to get the Committee to pass a similar 
clause, with an alteration of one or 
two words; acquitting the Lord Ad- 
vocate of any intention of obtaining an 
undue advantage, he thought such a 
course deserve condemnation, as reflect- 
ing discredit on the proceedings of the 
House. 

Mr. ORR EWING said, he presumed 
that what the Lord Advocate intended 
to do last night was to negative the 3rd, 
and not the 2nd clause; but as the 2nd 
clause was rejected, he kept the 3rd 
clause in the Bill, which was not required 
if the new clause the learned Lord Ad- 
vocate proposed were inserted. He (Mr. 
Orr Ewing) wished to know whether he 
really proposed to keep both clauses in 
the Bill? If he did so, there would be 
two sets of officials to do the same work, 
and he feared that the management of 
Scotch education, which had hitherto cost 
nothing, would in the hands of Education 
Departments, local treasurers, and col- 
lectors, and pedagogues to hunt up ab- 
sentees, prove very expensive. 

Mr. MELLOR said, he also felt anx- 
ious about the question of expenditure, 
and he begged to ask the Lord Advocate 
whether the people of Scotland were to 
bear the expenditure of establishing the 
whole of the machinery which would be 
rendered necessary by the provisions of 
this Bill, or whether the people of Eng- 
land were to be called upon to pay a 
share towards the education of the people 
of Scotland ? 

Toe LORD ADVOCATE said, the 
organizing Commissioners appointed by 
the new clause of which the Committee 
approved last night, were to hold office 
temporarily—that was to say, for three 
years, with power to extend the period 
of five years if found necessary. ile 
they were in office, they would be sub- 
stantially the only officers in Scotland, 
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of course, with the exception of their 
secretary, clerk, office-keeper, or other 
person who might be required for the 
proper discharge of their duties. It was 
not contemplated to have anything of 
the nature of a permanent establishment 
in Scotland; but, while there were not 
to be two establishments, it would be 
necessary to have officers in Scotland 
after the temporary Commission had 
concluded its labours; and that was the 
reason why both clauses were to be re- 
tained, Clause 2 last night was nega- 
tived on account of an error of his own; 
and as it was only discovered on the 
instant, it could not be remedied, and 
the most easy course, he was informed, 
was that the clause should be negatived, 
and a new one introduced. He hoped 
that explanation would be satisfactory. 
As to the question of the hon. Member 
(Mr. Mellor), regarding the expenses 
connected with the administration of 
the Scotch Education Act, all he could 
say was that we were a united king- 
dom, and the people of Scotland would 
be taxed fairly, according to their abi- 
lity, to contribute to the defraying of 
the expenses of the United Kingdom. 
Since the English Act was passed the 
people of Scotland had paid their share 
of the expenses of working that Act, and 
he supposed it would not be deemed any 
hardship if the people of England were 
called upon to pay their share of the 
expenses of working the Scotch Educa- 
tion Act. 

Srr JAMES ELPHINSTONE was 
exceedingly happy to find that the Lord 
Advocate had at last discovered that 
Scotland was a part of the United King- 
dom, and that when expenses were laid 
upon the taxpayers of this country, those 
Members who were Scotchmen by birth, 
though not favoured with the confidence 
of constituencies of their own, had a 
perfect right, on behalf of their English 
constituencies, to raise their voice when 
such an enormous outlay was proposed 
as there was under the Bill. He would 
also remind the Prime Minister that 
there was a minority in Scotland as well 
as a majority, and that minority em- 
braced within its ranks the greater part 
of the property—and certainly the ma- 
jority of the intelligence of Scotland. 
As the taxpayers of England, it was now 
admitted, had a right to a say in this 
matter, he wanted to know what where 
to be the expenses of the Commission ? 


The Lord Advocate 


{COMMONS} 
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Was it to be a Commission stationed in 


Scotland? Would it embrace within 
its numbers persons in whom the people 
of Scotland could have confidence, and 
not a political Commission? Would it 
represent the great sections into which 
the Presbyterian Church was divided, or 
would it be merely aCommission formed 
of the ‘‘ creatures’? of the Lord Advo- 
cate, who would sit in Edinburgh, draw 
their salaries, and have very little to do, 
being, in fact, paid for doing what was 
formerly done free of expense ? 

Mr. M‘LAREN thought the 3rd 
clause must have been retained by mis- 
take. It was understood to be with- 
drawn, and a new one substituted for it. 
The new clause, forming the Commission, 
was introduced and approved of; but 
the 3rd clause was still retained in the 
Pill, and he hoped it would be taken 
out on the Report. 

Mr. ELLICE said, he took the same 
view as the hon. Member for Edinburgh. 
He understood that the arrangement 
which was made was that a new clause 
was to besubstituted for Clause 3, to which 
objections had been raised. That new 
clause had been introduced and adopted; 
yet the objectionable Clause 3 still re- 
mained in the Bill. As to the Scotch 
Education Department, he joined in the 
expression of opinion by the hon. and 
gallant Baronet (Sir James Elphin- 
stone) that the Government would give 
some idea of what that Department was 
to be. He did not make a request for 
the publication of the names of the Com- 
mission at present, because it would only 
create jealousy; but it was important 
that they should know what the con- 
stitution of the Scotch Department was 
to be. 

Mr. W. E. FORSTER said, he wished 
to recall the House to the fact that the 
question before them was not whether 
Clause 8 was to be retained in the Bill, 
but whether they were to re-commit the 
Bill for the purpose of inserting a clause 
which was accidentally negatived last 
night. With regard to Clause 3, how- 
ever, the Lord Advocate, not being able 
according to the Rules of the House to 
speak again, desired him to say that be- 
tween this and the time of the Report he 
would consider whether the 2nd clause 
being again inserted in the Bill, it would 
be necessary to retain Clause 3. The 
hon. Member for St. Andrews (Mr. 
Ellice) had asked for further information 
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respecting the Scotch Education Depart- 
ment. Tthad been said that the Depart- 
ment would have nothing to do while 
the Commissioners were sitting ; but that 
was not correct, for it would have to see 
to the distribution in Scotland of that 
part of the Imperial money to which 
Scotland was entitled, and to take care 
that the conditions on which that money 
was received were fulfilled, and of course 
it would be paid for doing that work. 
With regard to the character of the De- 
partment, he must refer hon. Gentlemen 
to the explanations already given in the 
course of these discussions. The Scotch 
Department would be similar to the 
English Education Department, which 
was constituted in this way—there were 
the Lord President of the Council and 
the Vice President, who had to deal with 
the administrative work, and were re 
sponsible to the House of Commons for 
the management of educational matters ; 
these were assisted, and, in point of fact, 
would be controlled, by a Committee of 
the Council for Education, a new Com- 
mittee being appointed wheneverachange 
of Ministry took place. That Committee 
would be carefully selected as regarded 
Scotland, and the belief was that it 
would be for the advantage of Imperial 
as well as Scotch interests that the ad- 
ministration of education in Scotland, so 
far as Parliament had to do with it, 
should be entrusted to the Lord Presi- 
dent and the Vice President, as now the 
case in England, with the assistance of 
a Special Committee of Council for Scot- 
land. [Cries of “‘Names!’’] He did not 
think they ought to be called upon to 
give the names, and certainly they could 
not pledge a future Administration in 
the matter, for the Committee changed 
from Government to Government. But 
this he would say, that there ought to be 
appointed a Committee of Council, which 
should contain a fair and influential re- 
presentation of Scotch views and feelings. 

Mr. MACFIE thought that the ex- 
planations which the right hon. Gentle- 
man had just given would hardly realize 
the just expectations of the people of the 
North. He trusted, however, that the 
Committee would be so constituted in 
respect of Members with ecclesiastical 
leanings and persons possessing acquain- 
tance with Scotch educational matters 
that all the apprehensions hitherto enter- 
tained would disappear under its satis- 
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the Lord Advocate that we were an 
United Kingdom. So we were, but 
there were some Scotch matters which 
Scotland wished to see regulated in ac- 
cordance with Scotch feeling. There 
were five important divisions on this 
Bill, in which a very large numerical 
majority of the Scotch Members had 
been out-voted on the most vital points 
of the measure by the English Members. 
He was not a Home Ruler, but he must 
say that such a result could hardly con- 
ciliate Scotch feeling. 


Motion agreed to. 
New Clause agreed to. 


Bill reported; as amended, to be con- 
sidered upon Zuesday next, at Two of the 
clock, and to be printed. [Bill 204. } 


MINES (COAL) REGULATION (re-com- 
mitted) BILL—[Bu 150.] 
(Mr. Secretary Bruce, Mr. Winterbotham.) 
COMMITTEE. 


Bill considered in Committee. 
(In the Committee. ) 


Motion made, and Question proposed, 
‘That the Preamble be postponed.” 

Mz. STAVELEY HILL said, he 
wished to receive some explanations 
from the right hon. Gentleman the Home 
Secretary before proceeding further with 
the Bill. When the Bill was brought for- 
ward in 1870, the Amendments suggested 
by the Mines Association stood in his (Mr. 
8. Hill’s) name on the Paper. Those 
Amendments embodied arrangements of 
existing differeaces hetween masters and 
men which had heen come to at a meeting 
under the presidency of the noble Lord 
the Member for Haddingtonshire. In 
1870 the Bill was dropped, and in 1871 
there was a similar result. In the pre- 
sent Session, when the Bill was about to 
be brought forward, it was thought advis- 
able that all the difficulties likely to 
arise should be thoroughly considered 
by the three parties most interested, 
with a view to see how far those diffi- 
culties could be removed, so that the 
measure proposed might have the ‘full 
assent of the House, and might not take 
up time unduly in its discussion. Ac- 
cordingly, a Conference of the coal- 
masters, répresented by the Mines Asso- 
ciation, and of the men represented by 
Mr. Macdonald, was held at the West- 
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Office was represented there by the 
Mines Inspectors, Mr. Dickinson and 
Mr. Wynne. These representatives of the 
three interests concerned held meetings 
for five days under the presidency of the 
noble Lord the Member for Haddington- 
shire; every question that arose was 
fully discussed, and at last an agreement 
was come to on all points, with one or 
two minor exceptions. The Report on 
the subject was very fully considered, 
and finally delivered at the Home Office 
on the 23rd of March. It was not with- 
out some surprise, therefore, that he saw, 
when the Bill was again printed, that on 
some of the most vital points the original 
measure remained unchanged, and that 
the Home Secretary had not adopted 
the agreements come to between masters 
and men upon full consideration. The 
points to which attention had been espe- 
cially called were those with reference 
to certificated managers and certain ge- 
neral rules. Clause 15 of the Bill re- 
ferred to wages, and might be called the 
wages clause. When matters were dis- 
cussed between the masters and men 
there was a Master and Servant Bill 
before the House, and it was agreed that 
the 15th clause should remain in the 
Bill, lest anything should happen to the 
Master and Servant Bill; but if that 
Bill was to be proceeded with, then that 
this 15th clause might be struck out. He 
thought that some explanations on the 
points to which he = adverted ought 
to be given by the Home Secretary be- 
fore proceeding further. 

Mr. PEASE expressed a hope that 
the Home Secretary would not delegate 
his authority to any body of men. What- 
ever might be the opinion of the Coal 
Owners Association, he could state from 
personal communication with the miners, 
that many of the Amendments were rot 
in accordance with their wish 

Mr. BRUCE said, that. .a ing 
to complain of in the statement vf his 
hon. and learned Friend, except that he 
had somewhat overrated the authority 
given to the Inspectors. They were cer- 
tainly not ordered to attend, but a request 
having been mede that they might attend 
the deliberations of the Conference, he 
was perfectly willing that they should. 
When the Amendments were brought 
before him, he carefully guarded himself 
against saying anything further than 
that he would give them his best con- 
sideration, and his hon. and learned 


Mr, Staveley Hill 


{COMMONS} 
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Friend could not allege it as a grievance 
that he had not done so, seeing that he 
had adopted about 15 of them. The 
question of wages was a very important 
one, and could not be properly discussed 
in this Bill. He hoped the Committee 
would resist any alteration in the law 
until the whole question could be dis- 
cussed, whether this Session or next year, 
and he believed that both labourers and 
employers would be unwilling to see any 
alteration in the law till that question 
had been far more fully discussed than 
it could possibly be in this Bill. 

Lorp ELCHO said, he had no desire 
to claim greater authority for the Con- 
ference than it really deserved, or to 
override the functions of the House; but 
there was in that Conference a very full 
representation of masters and men; these 
Amendments had been most fully and 
carefully considered, with an earnest 
desire to come to a settlement upon them ; 
and, therefore, they came before the Com- 
mittee at least with a primd facie case in 
their favour. 


Motion agreed to; Preamble postponed 
accordingly. 


Preliminary. 
Clause 1 agreed to. 


Clause 2 (Commencement of Act). 

Mr. BRUEN moved, in page 1, line11, 
after ‘‘operation” to insert ‘“‘in Eng- 
land and Scotland ;” and in line 12, after 
‘‘seventy-three,” to insert ‘‘ard in Ire- 
land not until the first day of January, 
one thousand eight hundred and seventy- 
four.” The object of the Amendment 
was to postpone the operation of the 
Act in Ireland until the 1st of January, 
1874. 

Mr. BRUCE said, he would admit 
that there was a fair ground for post- 
ponement in the case of Ireland, but 
thought that the postponement should 
be for a year only, instead of two. 

Mr. BOUVERIE asked whether there 
was to be any provision for the inspection 
of coal mines in Ireland? He believed 
there were no inflammable coal mines 
in Ireland, whatever other inflammable 
materials might be found there. 

Mr. BRUCE said, that only one-fifth 
of the accidents which happened in coal 
mines were caused by explosions; four- 
fifths resulted from other accidents caused 
by the want of proper overlooking and 
discipline; and it was to provide for 
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such cases that many new provisions 
were introduced into the Bill. Hitherto, 
Ireland had not been included in these 
Acts; but the Government had received 
communications which satisfied them 
that Ireland should now be included. 
The work of inspection would be very 
light there; but ample employment 
would be found for one Inspector. He 
would move to amend the Amendment 
by inserting 1874, instead of 1875. 


Amendment, as amended, agreed to. 
Clause, as amended, agreed to. 
Clause 3 agreed to. 


Part I. 
Employment of Women, Young Persons, 
and Children. 


Clause 4 (Employment of women and 
children in mines). 


Mr. WHEELHOUSE, in moving as 
an Amendment in page 1, line 18, after 
“boy,” to insert ‘‘ save as excepted by 
section eleven of this Act,’’ said, there 
was an earnest desire on the part of 
every miner in England that female 
labour should -be prohibited on the 
‘‘bank-top” as well as under-ground. 
He was aware that a contrary opinion 
had been expressed by a Select Com- 
mittee ; but in Lancashire, Yorkshire, 
and Durham the general custom was not 
to employ women in coal-mining, even 
above ground, and much demoralization 
would be prevented if there was a sta- 
tutory prohibition of such employment 
all over the kingdom. He was aware 
that the question of wages was mixed 
up with such a prohibition; but he hoped 
that the Committee would not allow the 
question of wages to influence them when 
decency and morality were at stake, and 
when women by this employment were 
withdrawn from the care of their fami- 
lies and from home associations. 

Mr. ASSHETON CROSS said, the 
Committee must be careful not to allow 
the arguments of a specious philan- 
thropy to lead them from the regions of 
common sense, or they would be really 
doing an injury to the very persons they 
desired to serve. To say that labour out- 
side the pits was unadvisable for women 
was one thing; absolutely to prohibit it 
was quite another; and he certainly 
hoped that the Committee would not 
accept the Amendment. It had been 
advocated by the hon. and learned Gen- 
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tleman on three grounds—that female 
labour at the pit’s mouth was indecent, 
that it withdrew them from their home 
duties, and that they themselves wished 
to have it done away with. He must 
first of all protest against the statement 
that this question had not been tho- 
roughly considered by the Select Com- 
mittee. In fact, a great number of 
working miners were called before it; 
and though many of them objected to 
this employment of women, as leading 
to indecency and immorality, many others 
were of the contrary opinion, and evinced 
the greatest dislike to its being pro- 
hibited by law. The evidence of the 
Inspectors of Mines was, that it would 
be a great hardship to these women to 
prevent their labouring as hitherto, that 
it would deprive them of many comforts, 
that they were as moral a sort of women 
as any in the kingdom, and that the work 
was free from indecency. No doubt, 
working at the pit’s mouth interfered 
with their home duties and associations ; 
but as much might be said of any form of 
female labour, whether outside mines or 
inside factories, and he thought, there- 
fore, that the Committee should be care- 
ful how they interfered in the matter. 

Mr. BROWN stated that it appeared 
from the Report of the Miners’ Com- 
mission that the practice of employing 
females was degrading to the sex, and 
lea to gross immorality. It would be 
desirable, therefore, not to prohibit abso- 
lutely females labouring at the pit’s 
bank, but to enact that none under a 
certain age should do so, because the 
chief danger of moral contamination 
would be removed if young girls were 
kept away. 

Mr. BRUEN said, that there was 
none of the immorality which had been 
allnded to observable at the mines in 
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Mr. MUNDELLA said, that the mea- 
sure could hardly deserve to be called a 
‘‘Mines Regulation Bill’ at all, if this 
question of the labour of women was not 
to be dealt with. From actual observa- 
tion, and from the universal testimony of 
those best fitted to speak with authority, 
he was bound to say that this employment 
of women was degrading and disgrace- 
ful to the nation. Something at least 
might be done to the same purpose as 
the enactment of last year in the case of 
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the brickfields, which prohibited in future 
young women under a certain age from 
working in them. By that means no 
injustice could be done to those now 
engaged in the work; and the Committee 
might be sure that if a woman did not 
begin this sort of employment before 18 
years of age she would never begin it at 
all. No sight could be more degrading 
than to see women in attire almost like 
that of men, with coalheavers’ hats on 
their heads, smoking pipes with the 
men, drinking with them in the public- 
houses, and, he was told, sometimes 
fighting with them afterwards in the 
streets. It might be said that women 
were as free as men to enter into con- 
tracts; but though that was all very well 
in theory, the fact was, that they were 
sent as girls to this work by their pa- 
rents, and were not free agents till they 
were about 18 years old, and then only 
till marriage ; for a woman in that class 
was very much the slave of her husband 
—was his horse, his ass, his anything. 
The House ought to interfere in the 
interests of the women themselves, of 
their children, and of public decency 
and morality; and he should certainly 
support his hon. Friend if he wert to a 
division, though he would suggest that 
the Amendment should not aow be 
pressed ; but that words should be moved 
in a later clause, prohibiting the employ- 
men at the pit’s mouth of women under 
a certain age. 

Mr. STAVELEY HILL said, he had 
lived in South Staffordshire for many 
years and was well acquainted with the 
work referred to, and with the class of 
persons engaged in it, and from his own 
experience he could say that no young 
women of a better class, more straight- 
forward in their manner, more respect- 
able, or whose dress was more thoroughly 
becoming to them, could be found en- 
gaged in any other employment in the 
kingdom. He must therefore express 
his surprise at the language of the hon. 
Member for Sheffield (Mr. Mundella). 

Mr. FLETCHER. said, he hoped that 
the Committee would not be misled by 
the eloquence of the hon. and learned 
Member who had moved the Amend- 
ment, because, although he quite agreed 
that in some parts of Wales and of South 
Staffordshire women were to be found em- 
ployed on the “ bank-top” who were not 
properly dressed, still, in Cumberland, 
where a large number of women were 
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the case. The work of sorting out the 
refuse from the coal was neither hard 
nor degrading, and it was performed 
under cover. The women who picked 
out this refuse were better adapted to 
the work than men were, and they 
earned 9s. a-week by their labour. If 
the Amendment were adopted, a large 
number of deserving women would be 
deprived of the means of support which 
was now open to them. ; 

Mr. HUSSEY VIVIAN, who had 
been one of the Select Committee ap- 
pointed to investigate this subject, in 
opposition to the statement of the hon. 
and jearned Member for Leeds, said, 
that the Committee had examined a 
great number of working miners before 
coming to a conclusion on this matter. 

Mr. T. HUGHES said, that the 
evidence of the working miners examined 
by the Committee did not bear upon the 
point now under discussion. 

Mr. HUSSEY VIVIAN proceeded to 
remark that the Committee had done 
their best to obtain the fullest informa- 
tion on the subject, and they had made a 
most conscientious Report. The ques- 
tion of the employment of women had 
engaged his attention for many years, 
and he had done his best to prevent 
them being employed on work for 
which they were not fitted; still he 
thought much hardship would be in- 
flicted were Parliament to lay down the 
hard-and-fast law that no women were 
to be employed on collieries, even above 

round. 

Sir ROBERT ANSTRUTHER said, 
that the Committee ought to feel obliged 
to the hon. and learned Member for 
Leeds for having brought this question 
under their notice, because he believed 
that all that had been said about the de- 
moralizing effect of this description of 
labour upon women was perfectly true. 
He thought, however, that the suggestion 
of the hon. Member for Sheffield (Mr. 
Mundella) should be accepted—namely, 
that no girls or women under a certain 
age should be employed in this sort of 
labour; for upon them it undoubtedly 
had a demoralizing effect. If the Amend- 
ment was now pressed, and in its pre- 
sent form, he was afraid that the object 
of those who favoured it would be de- 
feated ; and he thought it would be far 
better to move in the 3rd sub-section of 
the 11th clause words providing that 
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women under 20 years of age should not 
be employed at the pit’s mouth. 

Mr. BRUCE said, he ed with the 
last speaker that ocntideeetile inconveni- 
ence would result from discussing this 
Amendment on the earlier clauses of the 
Bill, when it could be much more ap- 

ropriately debated on Clause 11. He, 

owever, felt bound to state, at the same 
time, that he was entirely opposed to 
carrying much further the interference 
with women’s labour. It might be quite 
true that in some places this description 
of labour was of a demoralizing character, 
but, at the same time, he did not think 
that it was as demoralizing as many other 
descriptions of female labour. The best 
course that could be adopted, in his view 
of the matter, was to leave the employ- 
ment of women to be regulated by the 
improved feelings of our countrymen. 
Tt Had been shown that in certain dis- 
tricts women were less employed in this 
sort of labour than in others, and that 
might, perhaps, arise from a higher 
sense of duty on the subject in those 
districts, though he believed the chief 
cause was that it happened that other 
descriptions of employment could be had 
by the women there. 

CotoneL WILSON-PATTEN said, he 
hoped that, as the Amendment had al- 
ready been discussed at considerable 
length, it would not be withdrawn, but 
that its principle would be at once de- 
termined by the Committee. 

Mr. T. HUGHES said, he thought it 
absurd to object to the Amendment as 
an interference with freedom of compact, 
for the clause as it stood interfered with 
it as regarded labour below ground. 
Eye witnesses reported that this labour 
was very degrading, and his own limited 
observation led him to agree with them. 
He should like to hear the evidence of a 
working miner on this point. 

Mr. HENLEY said, he regarded the 
Amendment as too vague. The kinds 
of labour to be prohibited should be de- 
fined, or otherwise the prohibition might 
apply to lighting fires and cooking 
dinners. 

Mr. JACOB BRIGHT said, that the 
hon. and learned Member for Frome 
(Mr. T. Hughes) was anxious to hear 
the opinion of a ‘working man on this 
point; but why did he not consult the 
women whose employment was proposed 
to be taken away? He (Mr. Bright) 
hoped the Government would be firm on 
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this sintion, He deprecated legislation 
which, at a time when women were pro- 
perly seeking new fields of employment, 
would render it more difficult for them 
to earn a living. There might, perhaps, 
be sufficient reason for prohibiting 
women from working below, but he had 
heard no sufficient reason for extending 
prohibition to labour above ground. 

Sm JOSEPH BAILEY also opposed 
the Amendment, on the ground that 
there was a variety of light labour which 
devolved on women and boys. He 
would be no party to taking the bread 
out of the mouths of these poor women. 
By adopting the Amendment there would 
arise the necessity of doubling the popu- 
lation in the mining districts, and that 
would be the cause of great economical 
troubles. | 

Mr. J.S. HARDY said, he hoped the 
Amendment would be withdrawn; but 
if that was not allowed, he should vote 
for it, preferring total prohibition to the 
present demoralizing state of things. 
Parliament had interfered with many 
trades in which women were only too 
anxious to be employed, and when at- 
tempts were made to shorten the hours 
of labour of dressmakers, the hon. Mem- 
ber for Manchester (Mr. Jacob Bright), 
who now came forward as the champion 
of women, never ‘raised his voice, while 
he and his friends also opposed the 
Factory Acts. 

Mr. FOTHERGILL said, he must 
protest against the idea that any woman 
who wore soiled clothes must necessarily 
be immoral. So far: as his experience 
went, immorality was principally con- 
fined to women who wore smart clothes. 
He had lived in a mining district all his 
life, and he had no hesitation in saying 
that the wives and daughters of colliers 
and miners were as well able to take 
care of themselves and their honour as 
any other class of women in the country. 
It was said that they wore men’s clothes, 
but the fact was that, as a matter of 
propriety, their trousers were lengthened 
to their ankles, and occasionally they 
put on a man’s coat to protect them 
against the rain. 

Lorp ELCHO, when in communica- 
tion a few years ago with working 
miners, said, he found that they had a 
picture of a woman dressed as had been 
described; but though they raised this 
point it did not appear to be one on 
which they laid stress. Mr. Dickinson, 
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the Colliery Inspector, having seen 
nearly all the women in his district, had 
reported that they unanimously wished 
to be let alone. 

Mr. CHILDERS said, he hoped leave 
would be given to postpone the Amend- 
ment until the clauses relating to work 
above ground were reached, otherwise 
the question would have to be discussed 
again, while the present clauses related 
exclusively to work underground. 

Mr. AUBERON HERBERT said, 
he agreed with the hon. Member for 
Manchester (Mr. Jacob Bright). Con- 
sidering the enormous number of women 
employed in various ways, he was con- 
vinced that in order to protect them- 
selves they must form combinations like 
men, and arrange matters for them- 
selves. They would never be in a satis- 
factory condition until they attained the 
independent position which workmen 
had already reached. 

Mr. LIDDELL said, he wished to 
leave husbands and wives in an inde- 
pendent position, and should therefore 
vote against the Amendment. It was 
undesirable that women should be em- 
ployed in such ways; but instead of lay- 
ing down a hard law, it was better to 
trust the matter to the growing feeling 
of the times, and leave women free to 
accept or reject. He understood that 
during the last few years the views of 
working miners on this point had been 
somewhat modified. 

Mr. RICHARD said, the most con- 
clusive evidence of the feeling of the 
colliers themselves in reference to the 
question was evidenced by the fact that 
representatives of the miners of England, 
Scotland, and Wales met some time ago 
at Manchester, and passed a resolution 
to the effect that they viewed with ab- 
horrence the employment of women in 
mines. That meeting expressed an 
earnest hope that the Government would 
bring in a measure to prevent any 
female being employed in a mine. 


Amendment negatived. 


Mr. PEASE moved as an Amendment 
in line 18, page 1, to strike out ‘‘ten” 
for the purpose of inserting “twelve.” 
His Amendment, he said, would exclude 
all boys below 12 years of age from 
going under ground, and its effect would 
be to keep boys at school for two 
years longer than the Bill proposed. 
That additional schooling would render 
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boys ten times more valuable than they 
would be if they were allowed to be em- 

loyed under ground at 10 years of age, 
for it was well known that the labour of 
boys at that age was practically worth- 
less in comparison with the greater age. 
In the mining district which he repre- 
sented it had been the practice not to 
employ in mines boys who were under 
12 years of age, and anyone acquainted 
with the subject would know the reason- 
ableness of that practice. If the Com- 
mittee had any regard for the mining 
population, they ony to take care that 
boys under 12 should not be employed 
in mines by adopting the Amendment 
proposed. 


Amendment proposed, in page 1, line 
18, to leave out the word ‘‘ten,”’ in order 
to insert the word ‘twelve.’ — (Mr. 
Pease.) 


Mr. F. 8. POWELL said, it would be 
necessary for the economical working of 
thin-seam, mines with which he was ac- 
quainted, that boys between the ages of 
10 and 12 should be employed. He 
would not sanction the working of any 
mine which would be injurious to human 
life; but in the seams to which he re- 
ferred there was an absence of delete- 
rious matter, and the coal which was 
obtained from them was particularly well 
adapted for the production of the very 
best iron for which England was famous. 
Moreover, the opinion of the men them- 
selves was in favour of this employment 
of the boys, and in 1870 two Petitions, 
signed by nearly 3,000 of them, were pre- 
sented to the House to that effect. In 
fact, both masters and men were agreed 
on the subject. 

Mr. OSBORNE MORGAN supported 
the Amendment, on the ground that a 
boy between the age of 10 and 12 would 
not have strength enough for the work, 
and that the boy was anything but a 
voluntary agent in the matter. 

Str ROBERT ANSTRUTHER said, 
that if a boy was to be prevented from 
working under ground in a thick-seam 
mine, much more ought he to beprevented 
in athin-seam mine. The men knew what 
was good or bad for their children ; they 
were the persons who would suffer if 
their children were not to be employed, 
and if they were willing to make the 
pecuniary sacrifices which would be en- 
tailed on them from the non-employment 
of their children, it was not for the House 
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of Commons to preventthem. Now, the 
40th resolution of the Conference was 
to the effect, that children under 10 
should be prevented from entering the 
mines for purposes of employment. 

Lorp EDERICK CAVENDISH 
opposed the Amendment. In most points 
to which the clause applied, parents were 
unanimous in favour of it as it stood. He 
had himself presented numerous Peti- 
tions from the neighbourhood of Hali- 
fax—and the men, almost everyone of 
them—had petitioned in favour of the 
clause, for the simple reason that the 
thin-seam collieries could not be worked 
without employing those boys. The evi- 
dence of that most experienced Inspector, 
Mr. Dickinson, before the Mines Com- 
mittee was also to that effect. It was 
said that the thin-seam colliery was the 
most dangerous to the child. He-be- 
lieved the contrary to be the case, be- 
cause the distances were comparatively 
short, and the loads light. 

Mr. FOTHERGILL said, he did not 
see why the Argument of the noble Lord 
would not apply equally to a boy of eight. 
It was a question of strength, and until 
a boy was 12 years old he had not the 
requisite strength for this work. A boy 
of 12 ought also to have laid a good 
foundation in learning ; he ought to have 
acquired at least ‘‘the three R’s.”” He 
believed that many hon. Members, if 
they spoke candidly, would say that they 
acquired pretty nearly all they knew by 
the time they were 12; at all events, 
they laid the foundation of what they 
knew before that age. He should sup- 
port the Amendment, believing it better 
to prevent boys from going into a mine 
at all until they were 12 years old, and 
had received a good education. 

Mr. BROWN said, he wished to point 
out that the clause as it stood would add 
materially to the number of accidents by 
falls in the shafts, because it would 
double the number of boys going up and 
down these mines. It was very difficult 
to make this legislation fit into the half- 
time system, and he would quote the 
opinion of the Committee of 1867, who 
recommended that no boys should be 
be in coal mines under the age 
of 12. 

Mr. RICHARD said, he should also 
support the Amendment, and in doing 
so represented the view of the great 
body of miners employed in his district, 
who were ready to relinquish the wages 
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of their children up to the age of 12, in 
order that they might have the benefit 
of a good education. He maintained— 
from a letter he had received from an 
intelligent minister, who had visited 
many coal mines, and who said he ab- 
horred the idea of employing boys of 
10 under-ground—that this early labour 
stunted their physical growth, blunted 
their moral perceptions, and did more 
than anything else to demoralize the 
mining population. 

Mr. BRUCE said, the discussion 
showed the extreme difficulty and per- 
plexity of the question. The Select Com- 
mittee proposed that in all cases the age 
of children employed in mines should 
be 12 years, and, feeling the difficulty 
with regard to education, they made no 
recommendation on that subject. The 
Bill was framed in accordance with the 
Report of the Committee, and in 1870 
complaint was made, on the one hand, 
that no means of education were afforded 
to children, and on the other hand that 
children in certain cases would be de- 
seh of a very lucrative employment. 

eanwhile, deputations waited on him 
from Yorkshire and Lancashire, repre- 
senting both masters and workmen, and 
he found that the feelings of the work- 
ing population engaged in the thin-seam 
mines were entirely in favour of the em- 
ployment there of children between the 
ages of 10 and 12. He knew that too 
much weight must not be attached to 
the selfish interests of parents; but he 
had made inquiry from the Inspectors 
as to the effect of employment in these 
mines upon the health and education of 
children, and could assure the Committee 
that the Reports he received were by no 
means unfavourable to such employment. 
| It was difficult to apply one hard-and- 
fast line to various kinds of mining 
labour, and he came at last to the con- 
clusion that it would be a fair compro- 
mise to exclude children under 12 from 
employment under-ground among nine- 
teen-twentieths of the mining popula- 
tion, allowing such employment among 
the remainder as provided in the Bill. 
He was aware that the miners generally 
were in favour of the limit of 12 years. 
But surely the parents mainly to be con- 
sulted were those whose children would 
be allowed to work under this Bili? 
They comprised only one-twentieth of 
the mining population, and were in 
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security was given that younger children 
should have a sufficient amount of edu- 
cation. Both employers and men, he 
believed, were, on the whole, satisfied 
with the Bill as it stood, and he hoped 
the Committee would make no change 
in the clause. 

Mr. RYLANDS supported the Amend- 
ment. In the greatest portion of the 
mining districts children under 12 years 
of age would not be employed; but in 
certain small portions of the coal dis- 
tricts the clause would give power to the 
Home Secretary to authorize the employ- 
ment of children between the ages of 
10 and 12. The right hon. Gentleman 
had talked about a hard-and-fast line, 
but there was a hard-and-fast line im- 
posed by nature. Whatever might be 
done with regard to its mental educa- 
tion, a child of 10 could not be taken 
and put into a coal mine without sus- 
taining physical injury. He hoped the 
House would support the Amendment 
of his hon. Friend. 

Mr, GATHORNE HARDY said, he 
spoke with reluctance upon a matter in 
which he had some personal interest ; 
but when hon. Members declared that 
the employment of children in the thin- 
seam mines tended to their physical and 
moral injury he thought that some proof 
should be furnished of the truth of such 
a statement. Hon. Gentlemen should 
remember that children were now em- 
ployed between the ages of 10 and 12, 
and he asserted that as regarded the 
thin-seam mines these children were as 
well-developed, mentally and physically, 
as those in any other parts of the coun- 
try. He said so asthe result of inquiry, 
and not of personal observation; but no 
interest in the world would lead him to 
support the employment of children be- 
tween 10 and 12 in these mines if he 
thought that he was thereby preventing 
their physical and moral development. 
If they were not so employed, it was 
supposed that they would remain at 
school till they were 12 years old; but 
in the West Riding, where the thin- 
seam mines were situated, the whole 
country was dotted over with manufac- 
tories, and if the children did not go 
into the collieries at 10, they would in- 
evitably go into some factory. Of the 
two, he thought mining labour more 
healthy than factory labour. In the 


thin-seam collieries the labour was of a 
light kind; the corves of coal were ex- 
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ceedingly small and light, and suitable 
tochildren. If labour were to be stopped 
at 10, let the question be fairly argued. 
He had seen the Petitions which had 
been referred to, and the parents of the 
children, who were the petitioners, all 
expressed a desire to have their children 
with them in the mines, so as they might 
be brought up to the labour they would 
have to follow in after life. The Home 
Secretary, too, saw no reason to object 
to such an arrangement, and why, then, 
should others interpose ? He hoped that 
in thick as well as in thin-seam mines 
machinery would soon be invented to 
supersede to a great extent the employ- 
ment of children; but the Committee 
ought not to interfere and extinguish 
this industry unless they were satisfied 
that physical and moral injury resulted 
to the children. 

Mr. AtpermAn W. LAWRENCE 
said, the right hon. Gentleman opposite 
had really argued in favour of the 
Amendment, for though he wanted to 
employ children 10 years old in mining, 
he had expressed a hope that the time 
would come when such labour could be 
altogether superseded by machinery. If 
inventors were to be stimulated into 
producing such machinery, that stimulus 
would best be given not by permitting 
the employment of children at 10 years 
of age, but by preventing their employ- 
ment until they were 12. The argu- 
ments of the right hon. Gentleman were 
such as had been used on every occasion 
when it had been proposed to restrict 
the employment of women and children. 
He hoped the Committee was not pre- 
pared to immure children of the tender 
age of 10 years in mines, where the 
weakest went to the wall, and where only 
the healthy and the strong could survive. 

Lorp ELCHO said, he was sure that 
the sympathies of the Committee were 
in favour of making children’s labour 
as light as possible. The hon. Gentle- 
man who had just sat down seemed to 
suppose that that was a proposal, for 
the first time, to employ children of 10 
years old in mines, whereas the clause, 
even as proposed, made a great and 
sweeping change, for in 19 cases out of 
20, children between the ages of 10 and 
12 now immured in coal mines would be 
disinterred. That was a great stride in 
advance, and all that the Bill proposed 
was to allow certain exceptions. Origi- 
nally, miners, as a body, were in favour 
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of the limit of 12 years; but on recon- 
sideration, and on representations made 
by owners and by parents who were in- 
terested, it was thought that the com- 
promise contained in the Bill as to the 
thin-seam mines was a fair one. 

Mr. ©. SEELY (Nottingham) said, 
he thought it would be better to let the 
clause stand as it was, and then when 
they came to the 5th clause they — 
limit its operation to a certain number 
of years. 

Mr. SAMUELSON, in opposing the 
Amendment, said that the only argu- 
ment for it appeared to be that if 
children under the age of 12 years were 
not employed in the seam mines the 
expense of working those mines would 
be increased. 


Question put, ‘‘That the word ‘ten’ 
stand part of the Clause.” 


The Committee divided :—Ayes 187; 
Noes 136: Majority 51. 


Amendment negatived. 
Clause agreed to. 


Clause 5 (Employment of boys in 
mines). y 

Mr. KAY-SHUTTLEWORTH moved 
as an Amendment, in page 2, lines 9 
and 10, to leave out ‘‘ No boy of the age 
of twelve and under the age of thirteen 
years, and.”’ The object of the Amend- 
ment was to render the Bill similar to 
the Factory Acts, under which no child 
under 13 years of age was allowed to 
work full time. 

Mr. BRUCE said, he thought the 
hon. Member was mistaken as to the 
effect of his Amendment, which was 
unnecessary, for it would be better to 
leave this point to the discretion of the 
school boards, who would have power to 
compel boys between 12 and 13 years of 
age to attend school during a certain 
number of hours per week. 

Amendment negatived. 


Clause agreed to. 
Clause 6 agreed to. 


Clause 7 (Regulations as to employ- 
ment of boys and male young persons). 
Mr. HUSSEY VIVIAN moved in 
sub-section 1, line 20, after “of,” to in- 
sert ‘‘the shift or group of workmen 
commencing to leave ;’’ in same line, to 


leave out “leaving;” in line 21, after 
‘‘ of,” to insert ‘‘so commencing to re- 
turn ; 


”” and in same line to leave out 
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“returning.” He wished to show that 
the time during which the boys should 
be employed under ground should be 
calculated from the hour when the group 
or shift of workmen with whom the boys 
were employed commenced to leave the 
ground to the hour when the group or 
shift arrived at the surface. 

Mr. BRUCE said, he wished to point 
out that in some instances in the North 
of England, while the workmen left the 
surface at four o’clock in the morning, 
the boys did not begin to descend until 
six o’clock, and came up again earlier 
than the workmen. While fully ad- 
mitting the difficulty of properly defining 
the time when the boys were to com- 
mence or to leave off work, he regretted 
he could not accept the Amendment as 
it was at present worded. 

Mr. PEASE said, he believed the 
right hon. Gentleman had correctly 
stated the practice in the North of Eng- 
land. It would be almost impossible to 
carry out this Act if every individual 
boy was ticketed when he went down the 
pit and when he came up. 

Mr. BRUCE said, the words really 
meant the average time when the boys 
were relieved. 

Mr. ELLIOT said, that the clause 
related only to boys, and had nothing to 
do with men. ‘There would be great 
difficulty in arriving at the average time. 
The time should commence to run when 
the first boy started from the surface 
and end when the signal was given for 
return. There would be no difficulty in 
arranging it so. 

Mr. RYLANDS said, he thought 
that a most important point. If the 
clause was left as it now stood, or if the 
average was taken, it would be impos- 
sible to say when an offence had been 
committed by employing boys beyond 
the time allowed. He therefore thought 
the clause should be postponed, in order 
that suitable words might be inserted. 

Mr. NEWDEGATE said, he hoped 
the time would be accurately defined by 
Parliament, otherwise the embarrass- 
ment of mine owners would be increased. 

Mr. FOTHERGILL said, the Home 
Secretary need not fear that while some 
boys were being brought up others would 
be kept at work, because all the boys 
insisted upon stopping work at the same 
moment. 

Mr. BRUCE said, he believed that 
unless the Act prescribed the time at 
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which the work should begin or end, 
pte or workmen hiring boys, might 

e tempted to keep them at work beyond 
the ordinary hours. 

Mr. STAVELEY HILL suggested 
that the words of the sub-section should 
run thus— 

“The period of employment to be deemed to 
begin at the time of the shift or group of per- 
sons so employed commencing to leave the sur- 
face, &c.” 

Mr. NEWDEGATE said, that as 
more men were employed at a time of 
full work than when work was short, 
the period occupied by lowering and 
raising was of uncertain duration, and 
it was impossible to define when either 
of these operations should cease; but 
they might fix the time at which the 
lowering and raising should commence. 

Mr. BRUCE said, the real question 
was as to the time that these persons 
were actually at work. 

Mr. PEASE said, that if a portion 
of the clause was omitted it might work 
well. The object should be to prevent 
annoyance through technical arrange- 
ments. 

Mr. BOUVERIE said, he feared that 
they were attempting to reconcile two 
impossible things. 

Mr. CANDLISH suggested that the 
Amendment should be now adopted on 
the understanding that it should be re- 
modelled on the Report. 

Mr. BRUCE said, the framers of the 
Clause had intended the time to count 
from the hour of leaving the surface to 
the hour of regaining it. He thought 
the clause as it stood was clearer than 
the Amendment, but was willing to dis- 
cuss the matter elsewhere, and accept 
any feasible suggestion. 

Mr. BOUVERIE suggested a modi- 
fication of Clause 6, so as to calculate 
the time in the way just stated by the 
right hon. Gentleman. 

Mr. CAWLEY doubted whether the 
proposed Amendment of the clause would 
accomplish the object in view. 

Mr. HUSSEY VIVIAN, considering 
the penalty of imprisonment which would 
attend the owners and workers for the 
acts of subordinates, felt bound to go to 
a division, unless the Home Secretary 
undertook to alter the clause at another 
stage. 

Sr JOSEPH BAILEY, on the con- 
trary, hoped that the Home Secretary 
would adhere to the words of the clause. 
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Mr. BRUCE said, he could not un- 
dertake to alter it, unless satisfied that 
it would be for the better. He denied 
that imprisonment would attach to per- 
sons except for personal and wilful acts. 

Mr. CAWLEY said, he would recom- 
mend the acceptance of the Home Secre- 
tary’s offer. 

Mr. R. SHAW said, he thought that 
the time should be counted from the 
hour of leaving the surface till the signal 
was given to cease work. 

Mr. BRUCE objected that boys might 
in that case have to wait an hour or more 
at the bottom of the shaft while coal was 
being hauled up. F 

Mr. HILDYARD said, he was will- 
ing to abide by the decision of the 
workmen’s representatives. 

Mr. STAVELEY HILL said, he 
thought his own Amendment, framed by 
representatives of masters and men, was, 
after all the best. 

Mr. RYLANDS thought the clause 
should be postponed, with the view of 
enabling his hon. Friend the Member 
for Durham to propose a clause which 
would be satisfactory to all parties. 

Coroner WILSON-PATTEN said, 
the question was surrounded with great 
difficulties, and on the whole he thought 
the suggestion of the Home Secretary 
was the best—namely, that the clause 
should remain as it was upon the under- 
standing that on the Report the right 
hon. Gentleman should propose an al- 
teration of it in conformity with what 
appeared to be the wish of the Com- 
mittee. 

Mr. HUSSEY VIVIAN said, it would 
be impossible to individualize each boy, 
and in the result serious penalties might 
fall on the mine owner. 

Mr. ILLINGWORTH said, that 
when the Bill had been in operation 12 
months many of the difficulties might be 
better met. 

Mr. J. 8. HARDY hoped that the . 
hon. Member for Glamorganshire (Mr. 
Vivian) would not press the question to 
a division, but would leave the question 
to be dealt with on the Report. 

Mr. BRUCE said, he would gladly 
adopt any form of words which would 
remove doubt upon the subject. He, 
moreover, thought the Inspectors should 
not institute prosecutions against the 
owners of collieries without laying be- 
fore the Secretary of State the grounds 
of prosecutions, and it would be expe- 
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dient to add to the clause words to that 
effect. 

Mr. PEASE said, the suggestion of 
the Home Secretary would perfectly meet 
the case. 

Mr. NEWDEGATE said, he was 
anxious that a more specific form of 
words should be adopted. 

Mr. HUSSEY VIVIAN said, that 
after the declaration of the Home Se- 
cretary he would not persist in his 
Amendment. 


Amendment, by leave, withdrawn. 
Clause agreed to. 


Clause 8 (Educational provisions with 
respect to boys). 

Mr. KAY-SHUTTLEWORTH moved 
that, after the word ‘‘ employed,”’ in line 
34, the following words should be in- 
serted :— 

“ Attend a school which the Lords of the Com. 
mittee of the Privy Council on Education having 
recognized as giving efficient elementary education 
to the children of the district, or if there be no 
school in the district which has been so recog- 
nized, or no school so recognized in which there 
is room, then any elementary school in the 
district.” 


Mr. BRUCE said, he saw no objec- 
tion to the introduction of the words, 
and would consider the matter before the 
bringing up of the Report. 

Amendment agreed to. 

Another Amendment made. 

Clause, as amended, agreed to. 

Clauses 9 and 10 agreed to. 


Clause 11 (Employment of women, 
young persons, and children above 
ground about mines). 

Mr. WHEELHOUSE proposed ver- 
bal alterations which would provide that 
no girl or woman under 20 should be so 
employed. 

Mr. BRUCE said, that this section 
was introduced on the recommendation 
of the Select Committee on Mines, to 
the effect that with respect to women 
and children employed on the surface 
the provisions of the Workshops Act 
should apply. There were many sorts 
of labour from which he should wish to 
see women and children exempted, but 
he held that all these questions should 
be dealt with as a whole. He must, 
therefore, oppose the Amendment. 

Mr. ASSHETON CROSS said, he 
was also of opinion that this matter, if 
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taken up at all, should be dealt with as 
a general question. 


Amendment negatived. 


Mr. PEASE proposed, in line 12, to 
leave out “eight,” and insert ,‘ten,’’ so 
that the age of children employed above 
bank might not be under 10. 

Mr. BRUCE said, he believed, asa 
matter of fact, that no children of the 
tender age which his hon. Friend had 
in view were ever employed. 

Mr. CANDLISH said, he should 
support the Amendment on the ground 
that if the word “eight” remained 
part of the clause an invitation would 
be given for the employment of children 
of that tender age. 


Amendment agreed to. 


Committee report Progress; to sit 
again upon Zwesday next, at Two of the 
clock. 


IRELAND—GALWAY ELECTION 
INQUIRY.—EXPLANATION. 


Mr. GLADSTONE said, he wished 
to prevent a misapprehension which 
might arise from the statement he made 
yesterday with reference to the evidence 
in the trial of the Galway Election Pe- 
tition. He stated then, what he be- 
lieved to be correct, that the shorthand- 
writer’s notes were written on both sides 
of the paper, and that the questions 
were not numbered, and he mentioned 
these matters as adding to the difficulty 
of the enormous work to be done by the 
printer. But it might be supposed that 
this was a deviation from the usual 
practice; but that was not so, as the 
usual practice was strictly followed. The 
purport of what he wished to convey was 
the extent and magnitude of the printer’s 
task. 


And it being now Five Minutes to 
Seven of the Clock, the House suspended 
its Sitting. 

The House resumed its Sitting at Nine 
of the clock. 


SUPPLY. 


Order for Committee read. 
Motion made, and Question oor ge 
“That Mr. Speaker do now 
Chair.” 


eave the 
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LAW OFFICERS OF THE CROWN. 
RESOLUTION. 


Mr. FAWCETT, in rising to bring 
forward the Motion of which he had 
given Notice, to call attention to the 
Treasury Minute recently issued relating 
to the remuneration of the Law Officers 
of the Crown, and to move the following 
Resolution :— 

“Considering the inconvenience which results 
from their being in Parliament no Minister of 
Justice or other official who should be able to give 
his undivided attention to Law Reform, and to 
the various legal questions affecting the adminis- 
tration of public business, this House is of opi- 
nion that it would be inexpedient for the Treasury 
Minute relating to the remuneration of the Law 
Officers of the Crown to continue in operation 
beyond the time when the present Law Officers of 
the Crown should remain in office,” 


said, he believed he was expressing the 
very general wish of the House when he 
trusted that what had happened on pre- 
vious occasions when the question of law 
reform was discussed would not occur 
that evening. 


Notice taken, that 40 Members are 
not present. House counted, and 40 
Members being found present— 


Mr. FAWCETT resumed. He had 
observed that when any hon. Member 
felt it his duty to call attention to the 
relations that existed between those who 
were responsible for law reform and 
tendering legal advice to Her Majesty’s 
Government, the question was instantly 
dragged down into a personal discussion 
as trivial as it was fruitless ; and further, 
that if anyone pointed out the inconve- 
nience resulting to the public from there 
being no Minister of Justice or other 
official who could give his undivided at- 
tention to law reform and legal questions 
affecting the administration of Public 
Business, the issue, though important, 
was never fairly and openly met, but 
what happened was this—the Attorney 
and Solicitor General used a great deal of 
exalted talk about belonging to a noble 
profession, and the great sacrifices they 
had made of their private interests in 
order to serve the public when they took 
office. He neither admitted nor denied 
those sacrifices, for the simple reason 
that they had nothing whatever to do 
with his Motion. Nothing was further 


from his intention than to deny that the 
profession of an advocate was a noble 
one, or on the other hand to pretend to 
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inquire the nature of the sacrifice which 
an Attorney General or a Solicitor Gene- 
ral made to take office. But he must 
submit that that plea, if pressed, only 
strengthened his case. It was an old 
saying that it oftened happened that 
what one person lost another gained; 
and if they could believe that, when they 
found the Law Officers of the Crown 
taking a great portion of their time from 
their public duties to devote to their 
private practice, and thereby benefiting 
certain meritorious individuals, it would 
be some slight satisfaction. But it was 
not so. If the representations made on 
the subject were correct they only proved 
that we had a system which was not only 
detrimental to the public interests, but 
which also deprived us of the small 
modicum of comfort that it was accom- 
panied with considerable private damage. 
He did not assert that the present At- 
torney General or Solicitor Senedd did 
anything else than what had been done 
by their predecessors, or what would 
likely be done by their successors, nor 
did he wish to raise the question in any 
spirit of pettifogging economy. His 
object was not to save a few thousand 
pounds, but he did contend that the pre- 
sent system was inefficient and unsatis- 
factory, whilst it was disastrous to the 
public and costly to the taxpayer; and 
to secure an efficient system no public 
money which could be suggested could 
be spent more advantageously or bene- 
ficially to the public. Let the House 
consider what the Law Officers of the 
Crown had to do. Taking first their 
public functions, they were primarily re- 
sponsible for introducing measures of 
law reform into that House; for if a 
great measure of law reform was to be 
brought in, it must be either by the 
Attorney or Solicitor General. Again, 
they were the legal advisers of the Go- 
vernment—a position involving most 
important duties. If an old treaty was 
to be interpreted the Government had to 
rely on the advice of their Law Officers ; 
if anew treaty was to be framed, the 
Government had to depend on their Law 
Officers to point out its exact legal bear- 
ings. If certain acts had to be done 
which might vitally affect the future of 
this country, and might perhaps decide 
whether or not we should go to war, the 
Law Officers of the Crown were con- 
stantly ready to give advice to the Go- 
vernment as to the legality or illegality 
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of these acts. Further, they had to be 
the legal advisers not only of the Go- 
vernment, but also of that House. It 
very often happened that measures were 
introduced involving difficult questions of 
legal interpretation. On legal points— 
with which men like himself felt them- 
selves incompetent to deal—they wanted 
an authoritative decision ; and to whom 
were they to look for it but to the legal 
advisers of that House? The Law Offi- 
cers of the Crown had likewise to per- 
form the duties of public prosecutors ; 
they had to determine for the Govern- 
ment, for instance, if a great commercial 
fraud had been committed, whether it 
was the duty of the Government to 
undertake a prosecution or not; and 
probably also the Government had to 
appeal to them for assistance when it 
had to decide whether or not it was wise 
to exercise the prerogative of pardon. 
Those were some—perhaps not all—of 
the public duties which the Law Officers 
of the Crown had to discharge; and he 
asserted that there was no head of a 
great Department, no Secretary of State, 
who had to perform duties which more 
taxed the capacity of the most able, or 
were more engrossing of the time, the 
thought, and the energy even of the most 
gifted man who ever occupied a public 
position inthiscountry. Not only, how- 
ever, had they to discharge those heavy 
duties, but they had to appear in Court 
as advocates, whenever the Government 
had any contentious business; and they 
also generally filled, as far as private 
practice was concerned, a leading posi- 
tion in a profession which was admitted 
to be one of the most onerous and ex- 
hausting in which a man could engage. 
What would the public think if the 
Home Secretary, the Chancellor of the 
Exchequer, or the Secretary of State for 
War were at the head of some great 
commercial establishment, and if the 
only time they devoted to their public 
duties was the few occasional hours which 
they could squeeze out of their absorbing 
private concerns? He was not blaming 
the Attorney or the Solicitor General, 
but complaining of the system; and he 
was only astonished that those Gentle- 
men could give up the part of their time 
to the public which they did. For him- 
self, even as a private Member only, he 
found that the work he had to do was 
sufficiently absorbing of his time; and 
if he had a private practice he should 
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scarcely have a spare hour to bestow 
7 it. The practical inconveniences 
of that system were so patent to them 
all, that he might, perhaps, be par- 
doned for alluding to one or two in- 
stances which had recently occurred. 
During the last fortnight the country 
had been passing through a great crisis 
in connection with the negotiations re- 
specting the Washington Treaty. Atsuch 
a period it seemed to him that the Go- 
vernment required to have constantly at 
their service the assistance of their Law 
Officers; and those in the Government 
who had the highest legal knowledge 
should have had sufficient leisure to con- 
centrate their whole thoughts upon the 
bearing of any new proposal or any new 
clause which might be inserted in the 
Treaty. But what wasthe fact? Why, 
that just at that very time when the Go- 
vernment required all the aid of their 
Legal Advisers, those Gentlemen were 
absorbed in their private practice. Again, 
as to another instance, he thought he 
was justified in saying that it was one 
which concerned the practice and pro- 
cedure of that House itself. Certain dis- 
tinguished Members of that House had 
laboured during the last three years to 
introduce that important measure of 
law reform earnestly demanded by the 
country—the Public Prosecutors Bill. 
And what had occurred? Why, it came 
on for discussion on Wednesday last. 
The discussion lasted four hours, and 
during the whole of that time neither 
the Attorney nor the Solicitor General 
thought it worth their while or were able 
to attend for asinglemoment. On look- 
ing at the law reports, however, the next 
morning, he found that the Attorney 
General had been engaged in a great 
private will case. Now, if the Law 
Officers of the Crown were occupied six 
hours during the day in Court, how 
many must they spend in the morning 
or evening in reading their briefs and 
studying the law of the case ? If a Law Offi- 
cer of the Crown was then engaged in a 
great and absorbing case, how wasit pos- 
sible for him to attend to his public duties 
in that House, or to give that amount of 
time which at such a crisis the Govern- 
ment ought to command from their legal 
advisers? So long as that system con- 
tinued it would be as impossible for the 
Law Officers to give sufficient time to the 
performance of their duties as it would, he 
must repeat, be for the Prime Minister, 
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the Home Secretary, or the Chancellor 
of the Exchequer, if they were taking an 
active part in the management of some 
great commercial concern in the City. 
But that by no means exhausted the case. 
To carry out a great and systematic mea- 
sure of law reform, it was necessary for 
those who had charge of it to devote to 
its preparation long and continuous la- 
bour. It had been said that the great 
obstacle to law reform was in that House 
— that if the Attorney or Solicitor 
General introduced a measure of law 
reform they did not obtain sufficient 
assistance from the House. But the 
shortest experience in the House of Com- 
mons showed that those Bills passed 
most quickly which was introduced by 
hon. Members having the confidence of 
the House ; and nothing inspired confi- 
dence so much as a belief that the mea- 
sure introduced was the result of care- 
ful, anxious, and continuous labour. 
His second point was, that the present 
system was not only inefficient, but ex- 
tremely costly. If he rightly understood 
the Treasury Minute, the present ar- 
rangement was that the Attorney Ge- 
neral should in future receive £7,000 
a-year, and the Solicitor General £6,000. 
And for what? For all the work they 
did for the Government? No. They 
were to receive these sums—40 and 20 per 
cent more than was given to the Prime 
Minister for the discharge of his public 
duties—and for the sums thus paid there 
was no security that these officers would 
devote a proper amount of time to the dis- 
charge of their duties. In addition to 
these sums, they were paid for every bit 
of contentious work done for the Govern- 
ment, in each case receiving a handsome 
fee, and made what they could out of 
their private practice. He did not say 
that £7,000 and £6,000 were extrava- 
gant sums for the Law Officers; but they 
were monstrously extravagant sums, un- 
less Parliament could have a much better 
guarantee than at present that the duties 
would be properly discharged ; and it was 
impossible they could be so discharged 
so long as the present system was per- 
mitted to continue. And now, it might 
be asked, what was the remedy for this 
state of things? He would not shrink 
from the responsibility of shadowing out 
a scheme of reform. What was required 
in the first place was a Minister of Jus- 
tice. And what were the duties he would 
be called upon to discharge? With re- 
Mr. Fawcett 


{COMMONS} 








of the Crown. 52 


gard to his legislative duties, his first 
would be to draft and prepare Bills. His 
second would be to exercise a control 
over the law reports. His third would 
be to devote his time to a systematic and 
continuous effort at law reform. His 
executive duties would be—first, to act 
as legal adviser of the Government and 
of the House—the Parliamentary legal 
authority to whom the Government and 
Parliament should appeal. In the second 
place, he would have to discharge the 
duties of public prosecutor, or if local 
public prosecutors were appointed, to 
watch over them. In the third place, the 
prerogative of pardon should be en- 
trusted to him, and not to the Home Se- 
cretary, who might not be alawyer. He 
thought he was justified in saying that 
a Minister of Justice would have duties 
to discharge second in importance to 
none, sufficient to gratify the honourable 
ambition of the most capable man, and 
he would have the satisfaction of feeling 
that there was no one in the country who 
rendered more effectual services to the 
public. It might be said that they would 
not get an eminent lawyer to take the 
position ; but would it not be second in 
importance or dignity to that of Lord 
Chancellor? and there was never any 
difficulty found in getting distinguished 
men to fill that office. With reference 
to qualifications, Mr. Fitzjames Stephen 
had said that the man who was most 
successful at the Bar would be the best 


-man for a Minister of Justice; but it was 


not necessarily the fact that the best advo- 
cate, having the largest private practice, 
would fill the post with most advantage 
to the public. The necessary qualifica- 
tions might co-exist with great rhetorical 
powers, but that would be an exception. 
Such an officer as the legal Member of 
the Council of the Governor General of 
India was what was needed—a position 
which had been filled by the most emi- 
nent jurists of our own country—Lord 
Macaulay and Sir Henry Maine—neither 
of whom had practised in the Courts. It 
had happened that under their jurisdic- 
tion more had beeneffected by continuous 
exertion towards codifying the laws of 
India in three years than we had been 
able to effect in thirty. The salary at- 
tached to that office was £8,000 a-year 
without pension, and in cases where the 
erson holding the office had retired 
m ill health, he had invariably re- 
turned to his practice in this country. 
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A salary of £8,000, £10,000, £12,000, 
or even £15,000 then would be ample 
for the postin this country, with a claim 
to some easier position on retirement, or 
a position such as was held by an ex- 
Lord Chancellor. But the position of a 
Minister of Justice in this House might 
be strengthened if there were a perma- 
nent Commission sitting outside, which 
should assist him and render him ser- 
vices analogous to those rendered to the 
heads of Departments by their Perma- 
nent Secretaries. If that were done, hon. 
Members of the House might be able to 
refer their Bills to that Commission to 
have their opinion, not upon the policy 
of those Bills, but upon their legal bear- 
ings ; and in that way we might be saved 
from one of the greatest opprobriums of 
Parliament — namely, the passing of 
Acts which were at variance with other 
Acts, the consequence of which was that 
unfortunate litigants found themselves 
involved in additional doubts and diffi- 
culties. If we had such a Minister of 
Justice, there would not be the smallest 
reason why the Government, when they 
wished to appear in Court upon conten- 
tious matters, should not retain for the 
conduct of their cases the most able 
counsel. The Government then would 
not be represented by the Attorney or 
Solicitor General, who might be the 
ablest lawyers in the House or the ablest 
lawyers who had not sacrificed their 
claims to office by too much indepen- 
dence. The Government would have 
an unlimited choice. They would be re- 
presented by the ablest men at the Bar, 
and it wasa simple truism to say that 
the ablest men at the Bar might not be 
able to find a seat in this House. There 
would be another collateral advantage 
connected with the scheme. Nothing 
seemed so anomalous or mischievous, or 
produced such a bad impression on the 
public mind, as that the Attorney or So- 
licitor General had sometimes to com- 
bine what appeared to be the two per- 
fectly ccuteadicters offices of advocate 
and public prosecutor. For instance, 
the Attorney or Solicitor General might 
be retained in a case which, in its pro- 
gress, might assume an entirely different 
phase; and then they might be called 
upon by the Government to decide whe- 
ther the State should or should not carry 
on a prosecution. The House might ask 
what he intended to do with his Motion. 
He would certainly ask hon. Members 
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to express their opinion upon it. If the 
Government approved the Motion it 
would be extremely useful to have that 
Motion upon the Records of the House. 
If they disapproved it, of course the 
House would hear their reasons, and 
also the reasons of those who would give 
it their support, and they would be able 
to judge between the two. He had 
arrived at the conclusion that nothing 
could be done by a private Member 
unless he steadily persevered. He had 
tried his very best, and he had been 
defeated by a combination of unfortu- 
nate circumstances in never having had 
an opportunity before that evening of 
getting the House to express an opinion 
on the subject. But, as he had escaped 
shipwreck to-night, he would certainly 
take advantage of his good fortune, and 
would not let the occasion slip. His hon. 
and gallant Friend (Colonel Barttelot) 
said the other night that we were having 
a great deal too much legislation in this 
House. We should soon be worried out 
of our lives by meddlesome and mis- 
chievous Government intervention, and 
people would shortly begin to say— 
-$ We won’t be Conservatives or Liberals; 
but we shall join a party that will leave 
people alone.”” Whenever such a party 
was formed he should be a member of 
it. But, though he said that, there was 
one field of legislative activity in which 
all might unite their efforts. The 
stanchest Conservative and the most ad- 
vanced Liberal, the stoutest advocate of 
Government intervention and the most 
devoted disciple of Jaissez faire, might 
combine in carrying out a scheme of 
law reform which would give to the free 
energy of this country a better chance of 
developing itself. They might wish to 
see the transfer of land rendered cheaper 
and more expeditious ; they might desire 
to see justice rendered less costly and less 
complicated, and punishment brought 
home with greater certainty to the of- 
fender, in whatever rank of life he might 
be. These, and a countless number of 
instances which he might enumerate, 
would suffice to show what bountiful 
blessings a great law reformer might 
confer on this country. Believing that 
if he had failed to do so, there were 
others to follow in the debate who would 
abundantly point out the evils of the 
present system, he would ask the House 
with some confidence to accept the Mo- 
tion which he now begged to make. 
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Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“ considering the inconvenience which results from 
there being in Parliament no Minister of Justice 
or other official who should be able to give his 
undivided attention to Law Reform, and to the 
various legal questions affecting the administration 
of public business, this House is of opinion that 
it would be inexpedient for the Treasury Minute 
relating to the remuneration of the Law Officers 
of the Crown to continue in operation beyond the 
time when the present Law Officers of the Crown 
should remain in office,’"—(Mr. Fawcett,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Tae CHANCELLOR or tut EXCHE- 
QUER: The connection between the 
speech of the hon. Gentleman the Mem- 
ber for Brighton (Mr. Fawcett) and the 
Motion he has submitted to the House is 
so exceedingly slight that I think it ne- 
cessary to remind hon. Gentlemen of 
what it is they are asked to vote. The 
substantial proposition of the hon. Gen- 
tleman is that the recent Treasury Minute 
should not continue in operation beyond 
the time when the present Law Officers 
of the Crown remain in office; but he 
couples with it a statement that incon- 
venience results from the absence of a 
Minister of Justice able to give his un- 
divided attention to law reform and the 
legal questions affecting the administra- 
tion of Public Business. From that as- 
sertion the hon. Gentleman, by some 
process of logic best known to himself, 
deduces that the Treasury Minute should 
be cancelled. That Minute makes an 
arrangement by which in the salaries 
of future Law Officers we save £12,000 
a-year, yet the first and only step which 
the hon. Gentleman asks us to take in 
law reform is to undo it and re-impose 
the £12,000 a-year on the public. How 
does he justify that extraordinary pro- 
position? He says the present system 
is at once inefficient and costly, and he 
enumerates the duties of the Law Offi- 
cers. He says it is, in the first place, 
their duty to introduce measures of law 
reform; secondly, to advise the Crown; 
and, thirdly, to act as public prosecutors. 
There the hon. Gentleman stopped ; but 
not until he had entirely inverted mat- 
ters, and left out that which was the 
principal duty of the Law Officers, con- 
centrating his views upon that which 
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was avery subordinate duty. What is 
their primary object? Any other Mem- 
ber would, I think, have said that it is 
the duty of a Law Officer of the Crown 
to be the advocate of the Government, 
to defend it in all the law suits which, 
owing to the vast quantity of property 
they administer and the immense num- 
ber of transactions in which they are en- 
gaged, they are concerned in, or in all 
the suits or prosecutions they may think 
it necessary to institute. The main ob- 
ject of a Law Officer is, that there should 
be at the command of the Government 
the very best legal advice that can be 
procured. I will leave the House to 
judge of the careful analysis the hon. 
Gentleman must have made of the sub- 
ject, from the fact that he so ignores the 
primary functions of the Law Officers. 
No wonder the hon. Gentleman’s conclu- 
sion is unsound when his premises are 
so faulty. It is desirable, no doubt, that 
the Law Officers of the Crown should 
attend to measures of law reform, but 
have they ever been found otherwise 
than able and willing to doso? Let 
anyone look through the scanty list of 
law reforms which have been passed ; 
whatever the cause of their failure— 
whether the inability of the Government 
or any other cause—had they not the 
assistance of the Law Officers of the 
Crown? Who carried through Parlia- 
ment the Bankruptcy Bill, or what mea- 
sure of law reform was carried without 
the assistance of the Law Officers? I 
maintain, therefore, that the view of the 
hon. Gentleman on that part of the sub- 
ject is radically wrong. Considering 
their main and primary function, it is 
far more important for the Government 
to command the highest legal ability 
than to be able to command the whole 
time of any person. It is easy to get 
persons to give their whole time—men, 
too, of ability, honour, and very fair 
professional standing ; but we want, not 
moderate ability, but the very best 
ability. We can afford to pay for it, 
and we have a right to have it. The 
hon. Gentleman has sketched some sort 
of plan, but is there any certainty of ob- 
taining the best legal ability in any way 
as well as in the present? Suppose we 
were to require the whole time of the 
Law Officers, and call upon them to give 
up their private practice, we could no 
doubt find gentlemen at the Bar for the 
purpose, but they would be gentlemen 
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who had no private practice to give up. 
What gentleman in large practice, and 
with all the emoluments and prospects 
of such a practice, would, for the pre- 
carious tenure the Government could 
offer him, throw up all his connections, 
sever himself from his professional and 
political associations, and resign all the 
prospects they opened to him? They 
would not be first, second, or even third- 
rate men who would doso. The hon. 
Gentleman says we might engage coun- 
sel for the occasion ; but where acquaint- 
ance with private and confidential mat- 
ters is required, is it not better to have 
the same advisers and advocates than to 
separate the two functions? The hon. 
Gentleman proposes a Minister of Jus- 
tice, who is to be something a little lower 
than the angels, and another set of men 
to defend our cases ; but private litigants 
find it expedient to take advice from the 
men they employ, and if it is expedient 
in private life, is it not probable that 
theexperience of so many hundred years, 
during which the Government has had 
Law Officers, points to the same conclu- 
sion? The proposal, in fact, would de- 
prive us of the best legal assistance and 
condemn us to the assistance of men of 
comparatively mediocre talent. More- 
over, the hon. Gentleman seems to have 
passed by the question how the chief 
seats on the Judicial Bench are filled. 
They are filled by Gentlemen who have 
had seats in this House and filled the 
offices of Attorney and Solicitor General; 
and what has been the effect ? Gentlemen 
promoted to those high offices have not 
always been superior in knowledge of 
the details of law to the puisne Judges, 
but by experience in this House, inter- 
course with the Government, and par- 
ticipation in important affairs they have 
acquired an insight into affairs and a 
wideness of view which have tempered 
the narrow and restrictive tendency of 
law. A liberality and wideness of view 
have been thus obtained in our Courts, 
and no greater blow could be struck at 
the administration of justice than to 
separate promotion to the higher offices 
of the law from seats in this House and 
from political life. The hon. Gentleman 
complains that the Law Officers are 
absorbed in their private practice, and 
he gave an illustration of great force. 
He says the affairs of this House are 
so absorbing to himself, that he can- 
not conceive how the Law Officers can 
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find time to devote both to their Par- 
liamentary duties and to their private 
practice. Now, I will not push the re- 
mark further than to say that every 
day’s experience shows us there are 
things which one man can do and an- 
other man cannot. It is just possible 
that men selected by the keenest com- 
petition from the highest ranks of a 
high and laborious profession may be 
capable of exertions which some of us 
would find difficult, if not impossible. 
The hon. Gentleman referred to the 
labours of the legal Members of the 
Council of India. I have nothing to 
say against those distinguished gentle- 
men, but perhaps he will allow me, as a 
former Secretary of the Board of Control, 
to say that the measures carried there 
—a less difficult task than carrying mea- 
sures through the House of Commons— 
were not all prepared by them, but by 
persons of whose services we hear little, 
but which were not inconsiderable. 
Again, has the hon. Gentleman con- 
sidered how a Minister of Justice, to 
advise the Cabinet, would square with 
the present position of the Lord Chan- 
cellor ; or how both could go on together ? 
He complains of legislation being pushed 
on which is not particularly wanted, yet 
he proposes to appoint an officer, with 
£18,000 a-year, to occupy himself with 
law reforms. Now, being a very able 
man, he would naturally find out a 
number of defects not obvious to other 
people, which he would press on the 
consideration of the Government in sea- 
son and out of season, and then I sup- 
pose the hon. Gentleman would get up 
and complain of legislation being forced 
upon us which was not wanted. What- 
ever may be the hon. Gentleman’s opi- 
nion as to the demand for law reform, it 
isa demand which might very easily be 
exceeded by the supply. As to this 
paragon of a Minister—a man of bound- 
less erudition, knowledge, and capacity— 
where are we to find him, and having 
found him, what are we to do with him ? 
He is to receive a salary equal to about 
three of the rest of us. When he goes 
away, his pension would, of course, be 
calculated on that salary, and how can 
the hon. Gentleman ask the country to 
meet that expense, unless he thinks an 
additional charge of £12,000 is a step 
towards economy? But, in truth, there 
would be no person of any weight who 
would impair his position at the Bar by 








59 Law Officers 


accepting such an office. The only 
chance of filling the office efficiently 
would be to take some old Judge—pro- 
bably from the House of Lords—who 
had served his time, and who would be 
willing to occupy his time in the pre- 
paration of Bills to be sent down to this 
House, where no doubt they would be 
treated with the degree of attention 
which we usually bestow on such mea- 
sures. And not only that, but when a 
change of Ministers occurs, the Minister 
of Justice, in common with theJothers, 
is to retire on a pension, and another is 
to supply his place. I therefore say 
that the hon. Gentleman has not shown 
that the present system fails in its object 
of providing the Government with the 
very best assistance and advice. Indeed, 
the hon. Gentleman does not seem to 
have grappled in his own mind with 
the insuperable objection to any other 
scheme—namely, that the best ability 
can only be obtained by allowing gentle- 
men to retain their practice at the Bar. 
Again, I do not think the hon. Gentle- 
man has shown any reason why we 
should have a Minister of Justice, at 
least for the purpose of preparing mea- 
sures of law reform; for, though per- 
haps I have no right to speak on the 
subject, I am perfectly aware that if it 
be the wish of the House, we shall be 
quite ready to place before it measures 
of law reform which would occupy it for 
several Sessions. The only difficulty in 
the way is that the attention of hon. 
Members is turned to other pressing 
subjects which have attracted public 
notice, and that these dry details and 
changes in the law do not command the 
attention of the House so much as mea- 
sures relating to the public health, police, 
and local Government, which directly in- 
terest every man in the country, whether 
he be a litigant or not. This being the 
case, the only other question to consider 
is whether the hon. Gentleman has made 
out a case for rescinding the Treasury 
Minute, which saves the country £12,000 
a-year, and for putting that sum back 
into the pockets of the Law Officers of 
the Crown. Now, he has adduced no 
argument in favour of the change, and 
as I assume the Law Officers are satisfied 
with it, and as the public gain by it 
£12,000 a-year, why should we revert 
to the old system in order that there 
may follow from it the appointment of a 
very inferior person to assist the Go- 


The Chaneel’or of the Exchequer 
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vernment in advocating their cases in 
the Courts of Law? 

Mr. PERCY WYNDHAM said, that 
though prepared to support with great 
cordiality the Motion of his hon. Friend 
the Member for Brighton (Mr. Fawcett), 
he confessed he found himself more in 
accord with the terms of that Motion 
than with the tone of some portions of 
his hon. Friend’s speech. He also 
thought the Chancellor of the Exchequer 
had devoted himself rather to replying 
to the tone of that speech than to the 
terms of the Motion, for the Motion, 
as he understood it, meant that the 
exigencies of the time had quite out- 
grown the system of legal advice and 
preparation of Bills. The opinions he 
was about to state were not given on 
his own authority, but had been ex- 
pressed by Lord Brougham, Mr. Napier, 
and many other distinguished members 
of the legal profession. In dealing with 
this question it was necessary to consider 
that the Home Office was the most over- 
worked Department of the State. It 
had, among other things, to deal with a 
large portion of the legal business of 
that House, and only the other day it 
appeared that in consequence of there 
being no regularly constituted authority 
on whom hon. Members could depend 
to state the exact effect of proposed 
Amendments, the Government were 
obliged to say with regard to a great 
Bill they felt they were in the hands of 
the House. It would be of immense 
importance to have some authority out- 
side the House to assist in drafting Bills. 
At present the able gentlemen engaged 
in this work got no praise if they suc- 
ceeded, and were beyond the reach of 
blame if they failed. He did not mean, 
however, to say it was not of immense 
advantage to have in that House two 
legal Gentlemen who were actively en- 
gaged in private business, because he 
knew that in all matters in which there 
was contest and argument, it was neces- 
sary to have men who were practised in 
contest and argument; and they had 
recently seen the result of that necessity 
in the sending a Professor of Law to 
Washington instead of a legal politician. 
He, however, regarded his hon. Friend’s 
Motion not as a subversion, but as an 
extension of the present state of things, 
for, in his judgment, unless there were 
an authority to appeal to, the legislation 
of that House would become more and 
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more unsatisfactory. What happened 
last year? First, he would take those 
Acts, which might be termed partly 
general and partly legal in their charac- 
ter, such as Highway Acts. It was a 

eneral complaint throughout the coun- 
try that those Acts were often entirely 
unintelligible or contradictory. An at- 
torney of high standing once asked him 
who were the draftsmen employed at the 
Home Office. He replied that to the best 
of his belief they were most able and effi- 
cient men, but he added that these Bills 
had to undergo sifting in the House of 
Commons, and the criticisms of hon. 
Members who did not understand the 
precise force of legal language, and that 
as there was no legal authority to give 
cohesion and unity to the Amendments, 
confusion was the result. When the 
House passed Bills of a purely legal 
character, it was impossible, under the 
present system, to have any satisfactory 
amendment of the law. Mr. Greaves, a 
gentleman largely employed on the Cri- 
minal Law Amendment Act, speaking of 
the prospects of a consolidation and codi- 
fication of the law, expressed a doubt whe- 
ther a code could ever be passed through 
Parliament, and said his strong impres- 
sion was that it could never be so passed, 
as the success of such a measure would 
entirely depend on the accuracy of the 
language employed. Again, Mr. Napier, 
in bringing before the House the sub- 
ject of a Public Prosecutor in 1856, said 
he found the same system constantly 
pursued ; the Government consented to 
the introduction of Bills of private Mem- 
bers, but would not consent to the details, 
and so matters went on night after night, 
and Session after Session. In conclu- 
sion, he must say that if the Motion 
were pressed to a division he should 
deem it his duty to support it. 

Mr. VERNON HARCOURT: Sir, I 
was sorry to observe this morning in the 
leading journal that the prospects of law 
reform in this country are desperate. 
However, I might borrow the words of 
an epitaph in the Abbey— 

“ Life’s a jest, and all things show it. 

I thought so once, and now I know it.” 
—[ Laughter |—after hearing the speech 
of the right hon. Gentleman the Chan- 
cellor of the Exchequer, in which he has 
used all the well-worn arguments, and 
employed his wit and rhetoric in ridi- 
culing law reform. He hassaid we may 
have a great deal too much of it, and 
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that the House does not wish to occupy 
itself with dry details of that character, 
being impatient, no doubt, for those moist 
details of the Licensing Bill which pre- 
sently await us. What is the spirit in 
which the Chancellor of the Exchequer 
has approached this great subject ? How 
has he treated the weighty remarks of 
my hon. Friend the es ae for Brighton 
(Mr. Fawcett)? He has treated them 
with banter—of which no man complains 
—and with unfairness, which any man 
has a right to complain of in this House 
or elsewhere. A more complete misap- 
prehension—I will not say misrepresen- 
tation—of a speech I think I have never 
heard than that of the right hon. Gen- 
tleman with regard to the observations 
of my hon. Friend. The right hon. Gen- 
tleman began by saying that the object 
of the Motion is to restore the system 
of remuneration of the Law Officers or 
the Crown which existed before the Trea- 
sury Minute; but that is exactly the op- 
posite of the fact, of the Motion, and of 
the statement of my hon. Friend. He 
did not propose to restore payment by 
fees; he said that the Treasury Minute 
ought not to be continued in order to 
express an opinion that the whole sys- 
tem should be put upon a new footing 
for the future. Therefore, a more com- 
plete misapprehension it is impossible 
to conceive. What is the next point ot 
the Chancellor of the Exchequer? He 
says that my hon. Friend represented 
that the almost exclusive duty of the 
Law Officers was to conduct the legal 
business of this House and to advise 
the Government, and almost omitted to 
notice their duty of carrying on the busi- 
ness of the Government in the Courts. 
Why, a great part of the speech of my 
hon. Friend was occupied with pointing 
out that the performance of that duty 
was in no way connected with their posi- 
tion in this House. If their main busi- 
ness is in the Courts, I agree with my 
hon. Friend that it would be no hard 
measure that they should not be in this 
House at all. But I do not think that 
is the principal duty of the Law Officers 
of the Crown. Indeed, I have been sur- 
prised by some statements which I have 
heard from the highest authority with 
reference to the position of the Law 
Officers of the Crown in this House— 
with reference, for instance, to advising 
the Government. I have always under- 
stood that they were responsible to this 
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House and the country for advising the 
_ Government upon great and important 
legal and International questions ; but, if 
I am not mistaken, in answer to a Ques- 
tion put by the hon. Member for Chatham 
(Mr. Otway), the Attorney General stated 
that the opinion of the Law Officers of 
the Crown was never taken upon that 
important transaction, the Treaty of 
Washington. If that be so, it goes a 
long way to establish the opinion of the 
Chancellor of the Exchequer that advis- 
ing the Crown upon great matters of 
public policy is almost a non-existent 
function of the Law Officers. The right 
hon. Gentleman then went on to say it 
is necessary that the persons who con- 
duct the business of the Crown in the 
Courts should hold confidential office and 
be in close relations with the Govern- 
ment. I am astonished that the Chan- 
cellor of the Exchequer does not know 
that a great part of the business is not 
done by the Law Officers of the Crown 
at all. If the Attorney General and the 
Solicitor General happen to belong to 
the Common Law Bar, the business in 
Chancery is conducted by eminent mem- 
bers of the Chancery Bar. On the other 
hand, suppose that both were at the 
Chancery Bar, would they go to the 
Central Criminal Court to conduct great 
prosecutions? Not at all. Everybody 
knows they receive assistance, and that 
the work is practically done by persons 
conversant with the Courts of Law. And 
when you want to have conducted a 
great transaction of the most confiden- 
tial character, upon which the credit and 
reputation of this nation depend, whom 
do you get to conduct it? Why, a per- 
son who is not a Member of the Govern- 
ment—a man who is most eminent at 
the Bar, but a man who cannot conduct 
—as everybody would be proud that he 
should do—the affairs of this country in 
a confidential relation with the Govern- 
ment, because his own conscientious con- 
victions have stood in the way of that 
position which he would otherwise have 
occupied. But, really, in the face of the 
fact that the hon. and learned Member 
for Richmond (Sir Roundeil Palmer) is 
this day at Geneva representing the Go- 
vernment, for the Chancellor of the Ex- 
chequer to turn into ridicule the sugges- 
tion that advice of that character can 
be obtained from independent sources, 
seems to me to be a remarkable and 
strong position for that right hon. Gen- 


Mr. Vernon Harcourt 


{COMMONS} 
tleman to take up. This 





of the Crown. 64 


uestion is 
far too large to be treated with the 
levity with which we have heard it 
treated to-night; and I venture to say 
that the time will come when there will 
be a Government in this country which 
will not laugh and jeer at law reform 
in the House of Commons. When the 
country comes to understand the magni- 
tude and importance of the subject, its 
bearings upon the social relations of all 
classes of society, and especially upon 
those classes who cannot afford expen- 
sive litigation—justice delayed and jus- 
tice denied—there will exist in this 
country a Government whose Chancellor 
of the Exchequer will treat the question 
of law reform in a very different spirit 
from that in which we have heard it 
approached to-night. If my hon. Friend 
the Member for Brighton goes to a divi- 
sion, I shall vote with him, as a protest 
against the existing condition of law re- 
form in this House. It is no use in 
this Parliament, and with this Govern- 
ment, hoping for law reform after what 
we have just heard. I did not hope 
much before, for the experience of this 
Session has taught us something. What 
happened during the present Session ? 
One of the greatest lawyers in this 
country, the hon. and learned Member 
for Richmond (Sir Roundell Palmer), 
came forward with a well-considered 
scheme for the reform of legal education, 
when the Law Officers of the Crown got 
up one after the other and shuffled it 
out of the House. Then a measure of 
law reform was brought into the other 
House of Parliament, with reference to 
the reform of Appellate Jurisdiction, and 
I think the Attorney General stated that 
the Lord Chancellor did not consult the 
Law Officers of the Crown with regard 
to it. That is another proof of what the 
right hon. Gentleman has stated—that 
advising the Government upon law re- 
form was but a secondary part of their 
duty; and with the added fact that they 
were not consulted with reference to the 
Treaty of Washington, the proposition 
may be considered proved. That second 
measure of law reform has gone to a 
Select Committee, from which it will 
probably never emerge, and certainly 
never in a form likely to be accepted by 
the House of Commons. Then there 
came the Public Prosecutors Bill, which 
has been referred to. It was brought 
forward by the right hon, Member for 
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Law Officers 
the University of Cambridge and the 
Recorder of London. They had made 


their little straw nest with great care, 
when the Government came like a 
cuckoo, and laid the egg of local taxation 
in their nest, expecting them to hatch 
it. The fact was that the Government 
had got into difficulties with hon. Mem- 
bers opposite, and they seized upon the 
unhappy Bill in order to get out of them. 
So the Bill has disappeared, and that 
is the end of the chapter of law reform 
for the Session of 1872. It has been 
finally closed to-night by the funeral 
oration pronounced by the Chancellor 
of the Exchequer. The hon. Member 
for Southwark (Mr. Locke) said the 
other night—‘‘ Why don’t you try to do 
something?’ I think everybody must 
see why nobody should try to do any- 
thing in the present state of affairs. Is 
it not perfectly obvious that the first 
thing done with any practical proposition 
upon subjects of this magnitude is to 
endeavour to laugh them out of the 
House of Commons? Such a course 
succeeds, and it saves the trouble of 
considering difficult questions. But it 
is idle to say that these are speculative 
opinions. We have the opinion of the 
Judicature Commission, formed of the 
most eminent lawyers, of members of 
both branches of the legal profession, 
solicitors as well as barristers, and they 
have unanimously condemned the system 
of legal administration in this country. 
That has been lying on the Table of 
this House for three years. The Com- 
missioners recommended that we should 
do away with theextraordinary higgledy- 
piggledy system which now prevails in 
our jurisprudence, and they recom- 
mended the establishment of a Supreme 
Court of First Instance. They also 
testified to the fact that we have the 
ablest administrators hampered by the 
worst system that ever cursed a country, 
and that we have the greatest expendi- 
ture in our legal system to produce the 
most unfortunate results that are any- 
where to be found. Having got the 
Reports of the Judicature Commission 
as to the Courts of First Instance, as 
to the Courts of Appeal, and as to the 
County Courts, what have we done? 
Nothing. Are these the dry details 
which the Chancellor of the Exchequer 
says that people may have too much of ? 
And what are the efforts that have been 
made to carry out law reforms? I can 
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hardly call what took place in the House 
of Lords an effort, for nobody expected 
that to succeed. The Government should 
come forward in a different spirit to that 
they have evinced this evening, and 
bring the ability that they can command 
in their Law Officers to bear, so that 
they may deal with a question of this 
magnitude, for they would at least have 
as much chance of carrying such a mea- 
sure, as they have of carrying some of 
their other measures. The Chancellor 
of the Exchequer said that this question 
of appointing a Minister of Justice 
cannot be dealt with apart from the 
question of the position of the Lord 
Chancellor, and no doubt it cannot; but 
this Motion deals with only one part of 
a great question. I know quite well 
that all efforts of private Members have 
failed and must fail; and all my hon. 
Friend the Member for Brighton hopes 
to do is to stimulate the House to pro- 
test against the existing system. I know 
the question of a Minister of Justice 
cannot be settled except by dealing with 
the position of the Law Officers, including 
the Lord Chancellor, which like many 
things which have come down to us from 
antiquity, is wholly indefensible. That 
the head of the judicial Bench should 
go in and out of office with the Govern- 
ment; that there are men whom we 
would choose for the office who are ex- 
cluded by its conditions; and that it in- 
volves a mixture of incongruous func- 
tions are matters the reform of which no 
amount of ridicule can long postpone ; 
and it is only by attracting public atten- 
tion to them that any pressure can be 
put upon the Government to deal with 
them ina practical way. I feel that any 
scheme dealing with the present ques- 
tion, to be at all satisfactory to the 
country, must be far larger in its scope 
than that embraced in the Motion of my 
hon. Friend the Member for Brighton. 
It must comprehend not only the recon- 
struction of the duties of the Law Offi- 
cers of the Crown, but those of the Lord 
Chancellor, and probably of the Judges 
themselves. I look upon it as a matter 
highly deserving of consideration, when 
there are acknowledged delays, causing 
infinite mischief and expense, the cause 
of infinite injustice, and I think that I 
and those who take a similar view should 
protest, as far as in us lies, against the 
continuance of such a state of things. 
The question of the appointment of a 
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Minister of Justice, so far from being a 
subject fit for ridicule, is one, I think, 
which is of a very serious and practical 
character. More ought, I believe, to be 
done to separate judicial from political 
action in that House, and the present 
state of legislation is, I cannot help 
thinking, a scandal to any civilized As- 
sembly. Statutes are passed Session 
after Session of a character so con- 
flicting as to astonish, I will not say 
lawyers, but men of common sense. 
There is a Commission employed in re- 
pealing the statutes; but, like Pene- 
lope’s web, as the Commission is trying 
to unravel the web at one end it is woven 
at the other, so that the Commission 
pant after Parliament in vain. I am not 
prepared myself to deal with the ques- 
tion with the thoroughness which I 
could desire; but I cannot sit down 
with entering my earnest protest against 
matters of such consequence being treated 
by a responsible Government in the tone 
in which they have been treated this 
evening. 

Mr. Serseant SHERLOCK said, he 
thought the delays and mischiefs which 
had been spoken of could not be of a 
very urgent nature, seeing that the hon. 
Member for Brighton (Mr. Fawcett) 
would allow such evils to continue until 
the present Law Officers retired. He 
also wished to remind the House that 
the present Law Officers of the Govern- 
ment had no personal pecuniary interest 
in the Motion, because the hon. Member 
for Brighton did not attempt to interfere 
with them, and the alteration proposed 
would only affect their successors. It 
was said that it was part of the duty of 
the Law Officers to be the Advisers of 
the Crown; but so long as these appoint- 
ments were party appointments, it could 
not be expected that the professional 
views of the Law Officers should not be 
regarded with some jealousy. The hon. 
Member for Brighton had admitted that 
there was too much legislation already, 
and there was therefore a general con- 
currence in the view that there was no 
pressing necessity for law reform as con- 
trasted with measures for which the de- 
mand of the country was louder. Ifthe 
question at issue was one involving the 
appointment of a Minister of Justice, the 
observations of the hon. Gentleman 
might, be important; but as it was his 
Motion would lead to no immediate 


practical result, except, perhaps, it might 
Mr, Vernon Harcourt 
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be to the flooding of the House with 
measures of law reform, to the exclusion 
of other business. 

Mr. STAVELEY HILL said, he was 
prepared to admit that there might be 
some convenience in the establishment 
of a High’ Court of Appeal and in the 
removal of certain antiquated modes of 
procedure, but doubted whether any 
practical advantage would result from 
the presence in Parliament of a Minister 
of Justice. As far as the first part of 
the Preamble of the Motion of the hon. 
Member for Brighton was concerned, he 
maintained that it was not proved that 
any inconvenience arose from there being 
in Parliament no Minister of Justice; 
and as for the second part of the Pre- 
amble, that there should be in the House 
some one able to give his undivided 
attention to the various legal questions 
affecting the administration of Public 
Business, he asked whether, on the other 
hand, it was not necessary to have in 
that House, for the purpose of conduct- 
ing the business of the Government, 
persons of the greatest eminence at the 
Bar, and who could command the atten- 
tion of the highest Courts of Justice in 
conducting the business of the Govern- 
ment in the Courts of Law? Another 
part of the business of the Law Officers 
was to advise the Government, and if 
any hon. Member rose to ask a question 
as to an Act of Parliament on a proceed- 
ing in a Court of Law, Ministers of the 
highest talent might give an answer; 
but everybody knew that the answer 
would come with much more force from 
a lawyer accustomed to deal with such 
matters. There was nothing in the 
present system to prevent law reforms 
being carried out, for what would be the 
use of the Law Officers of the House if 
they could not give their attention to 
the various questions affecting public 
business? They must have two persons 
of the highest powers, able to conduct 
the business of the Government, so far 
as all legal matters were concerned ; and 
a field of choice was likely to be left 
open as long as so many distinguished 
lawyers were ready to sacrifice emolu- 
ments in order to secure the honour of a 
seat in that House. 

Mr. HINDE PALMER said, that no 
hon. Member in that House more felt 
the necessity of law reform than himself, 
and if by voting for the Motion of the 
hon. Member for Brighton he thought 
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that he should be promoting law reform, 
he should not hesitate to support the 
motion ; but he regretted he could not do 
so, for he saw nothing in it calculated 
in the slightest degree to advance law 
reform. Although favoured with a posi- 
tion in the most gracious Speech from 
the Throne, as a subject in which 
amendment was greatly required, yet 
the reason why measures of law reform 
were not carried into effect was on ac- 
count of the disinclination of the House 
to entertain measures of that descrip- 
tion, because hon. Members thought 
that there were other measures of a 
more practical character which ought 
first to engage their attention. He made 
these remarks because, after the speech 
of the hon. and learned Member for 
Oxford (Mr. V. Harcourt), he should 
not like it to go forth that any one 
voting against the Motion was desirous 
of obstructing law reform. He did not 
regard the hon. and learned Member’s 
criticism of the speech of the Chancellor 
of the Exchequer as fair, for he did not 
think that the Chancellor of the Ex- 
chequer intended to cast the slightest 
ridicule on law reform. What he un- 
derstood the Chancellor of the Exche- 
quer to ridicule was the imbecility of 
the proposal of the hon. Member for 
Brighton for the accomplishment of the 
law reform which that hon. Member 
desired to effect. That he understood 
to be the tone and spirit of the speech 
of the Chancellor of the Exchequer, 
who, far from attempting to ridicule 
progress in the way of law reform, was 
well known among law reformers for his 
desire for the improvement of the law. 
But what was it that the House was 
really called on to do by the hon. Mem- 
ber for Brighton? It was to place an 
obstruction in the way of all those mea- 
sures of legal reform which would be 
facilitated by altering the mode of pay- 
ing the Law Officers by means of 
and among the measures impeded by 
that mode of remuneration was the re- 
form of the Patent Laws, a subject upon 
which he would not dilate upon the 
present occasion. The hon. Member for 
Brighton wanted a Minister of Justice, 
in order that Acts of Parliament might 
come before the House in a more perfect 
state than they did. But how was a 
Minister of Justice to prepare Acts of 
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ments introduced into clauses in the 
passage of a Bill through the House 
often left the clauses less clear than they 
were? He opposed this Motion as one 
which would do more harm than good if 
adopted, and while doing so he strongly 
protested against being characterized as 
one who disregarded the advantages of 
law reform. 

Mr. STRAIGHT said, he must con- 
fess he had felt some difficulty in clearly 
understanding the object of the Motion, 
and he attributed that difficulty to the 
ungrammatical structure of the proposi- 
tion itself. Ifthe meaning was that the 
offices of Attorney and Solicitor General 
should be abolished, he certainly could 
not support such a proposal; and if it 
was meant that a Minister of Justice 
should be appointed, he must say that 
was a very large question, which would 
require a much wider discussion than 
could be given to it upon the present 
occasion. A great deal had been said 
about law reform; but why did not 
those who spoke so much about it take 
the trouble to bring forward some mea- 
sures of law reform? It was very easy 
to make long speeches before Social 
Science meetings; but why did not the 
advocates of law reform do something 
to show the House what they really 
wanted? After all that had been said 
by his hon. and learned Friend the 
Member for Oxford (Mr. V. Harcourt), 
it really was very natural for the Chan- 
cellor of the Exchequer to be somewhat 
jubilant, having made a bargain by 
which the public were gainers to the 
extent of £12,000 a-year. Probably the 
public were all of one mind on the sub- 
ject. The Attorney and Solicitor Gene- 
ral, perhaps, were not quite of the same 
opinion—they had been very quiet dur- 
ing the evening, and their reticence 
might to some extent be due to that 
fact. He objected to discuss a large 
subject like this on an abstract Motion, 
for he thought in so doing they might 
be led into a great deal of mischief. 
He was anxious for law reform; and if 
at any time the hon. Member for Brighton 
was disposed to bring forward some 
practical measure of law reform—such as 
a proposal to amend the machinery of 
the law in reference to small debts and 
the like, or in reference to public prose- 
cutors—he should be happy to assist 
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Mr. DENMAN said, in common with 
most of the hon. Members who had 
addressed the House upon this subject, 
he considered the Motion a most un- 
founded one. It was a complete non 
sequitur. It recited certain supposed 
evils, and went on to propose what would 
be no remedy for them—what, indeed, 
had no relation to them, and what would 
be an evil in itself. He, for instance, 
did not think it was true to say that in- 
convenience had resulted in that House 
from the inability of the Law Officers to 
do all they could reasonably be called 
on to do, looking to the functions they 
had to perform; and he could not see 
that those functions could be remodelled 
to any extent without impairing the high 
position they held, and their usefulness 
by reason of holding that high position. 
They must be lawyers of the highest 
eminence, and they must be Members of 
that House, for it was only by passing 
through a Parliamentary training that 
they could fill the highest situations of 
the law with that efficiency with which 
they ought to be filled. It had been 
said that it was the duty of the Law 
Officers to advise the House in questions 
of law; but he must say he had often 
wished that they had been more reticent 
in their opinions, given on questions put 
to them by private Members in that 
House. They were the Law Advisers 
not of the House, but of the Govern- 
ment, and were responsible for the opi- 
nions they gave. He repeated, he could 
not support this most inconsecutive Mo- 
tion ; and he did not think the Chan- 
cellor of the Exchequer could be blamed 
for treating it with something like levity. 
In these dull times, and in such hot 
weather, there was no reason why a 
man should not speak truth, and laugh 
while speaking it. 

Mr. RAIKES said, that he should 
give the Motion his cordial support. 
There had existed some confusion in the 
minds of some hon. Gentlemen as to 
what the functions of a Minister of Jus- 
tice ought to be. He supposed that one 
of his duties would be to prepare mea- 
sures of law reform, and to advocate 
them in Parliament; that he would also 
appoint the magistracy, and be respon- 
sible for its proceedings; and that he 
would likewise advise the Crown as to 
the exercise of the prerogative of mercy. 
At present the distribution of those va- 
rious duties was very anomalous. The 
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Lord Chancellor was supposed to have 
charge of law reform; the Home Secre- 
tary advised the Crown as to the exer- 
cise of the prerogative of mercy ; and the 
Attorney and Solicitor General were re- 
quired in that House to advocate law 
reforms, in the preparation of which 
they might not have been consulted, and 
to which they were sometimes strongly 
averse. It seemed to him that the right 
hon. Gentleman had been guilty of an 
unusual piece of effrontery in rising in 
his place and defending such a system ; 
but that he supposed was explained 
by the fact that the present Government 
had been distinguished by a spirit of 
perverse parsimony in relation to the 
administration of the law. What had 
been their conduct in regard to the 
office of Queen’s Advocate? The ground 
on which the Government of the day 
defended their course in respect to the 
escape of the Alabama, which had caused 
all these recent troubles, was, that the 
then Queen’s Advocate was not in a 
position to advise them on that occasion. 
However, the Government seemed to 
consider a time when they most required 
his counsel to be an opportunity for say- 
ing the entire salary of the Queen’s Advo- 
cate, and had also cut down the salaries 
of the Attorney and Solicitor General ; 
and now they had to go out into the walks 
of the profession for an eminent lawyer 
to represent them at Geneva. The fees 
they would have to pay, and very pro- 
perly, to so distinguished a counsel, 
would, he ventured to say, more than 
counterbalance the economy effected by 
the reductions to which he had referred. 
Yet the Chancellor of the Exchequer 
told them that the saving of £12,000 
a-year was to debar the House from 
considering that Resolution, the recitals 
contained in which were accepted, not 
only by many in that House, but by the 
almost unanimous feeling of people out 
of doors. 

Mr. A. W. YOUNG said, he had 
known the Chancellor of the Exchequer 
both at the other end of the world and 
in this country, and he believed that no 
good measure of law reform had ever 
been introduced into that House which 
the right hon. Gentleman had not sup- 
ported ; while in the Colonies he was the 
most celebrated law reformer of his day. 
The Resolution of the hon. Member for 
Brighton would prevent the Government 
from having the choice of the highest 
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legal talent of the country, a result he, 
for one, should be sorry to see. 

Mr. GLADSTONE: Sir, for my own 
part—and I believe I may also say for 
my Colleagues—I should not be unwill- 
ing to go at once to a division on this 
question, having reference either to the 
general tone and purport of this debate, 
or more especially to the answer given 
by my right hon. Friend the Chancellor 
of the Exchequer to the speech of the 
Mover of this Motion. But I certainly 
should not be content that it should be 
supposed that we are prepared to acqui- 
esce for a moment in the description 
given of my right hon. Friend’s speech 
by the hon. and learned Member for 
Oxford (Mr. V. Harcourt)—a description 
which I think was very inequitable, as 
well as very inaccurate. I was glad to 
see the objection that there was some- 
thing of humour and wit introduced into 
the discussion by my right hon. Friend 
met by a lively protest from various 
parts of the House. We are not, I 
think, in much danger of losing the 
balance of the mind and judgment of 
the House through the enormous and 
intolerable redundancy of those qualities: 
on the contrary, it is supposed by some 
that the Goddess of Dulness, with leaden 
wings, is more apt to brood over our 
deliberations. We have even known 
the hon. and learned Member for Oxford 
himself, on propitious occasions, endea- 
vour to bring his artillery of that kind 
into the field when circumstances fa- 
voured. But the hon. and learned Mem- 
ber, in his zeal for law, has a little for- 
gotten justice. As regards the Govern- 
ment at large, were the charges of the 
hon. and learned Member fair? What 
is the exact purport of the Motion on 
which we are called to vote? The prac- 
tical and operative part of it is— 

“That it is inexpedient that the Treasury 
Minute should continue in operation beyond the 
time when the present Law Officers of the Crown 
remain in office.” 

The hon. and learned Member for Oxford 
says it is not a fair representation of the 
Motion to quote these words; but that 
it is really a Motion that the Treasury 
Minute should be cancelled in order that 
the whole subject may be re-considered. 
If these words, ‘‘ in order that the whole 
subject may be reconsidered’”’ be part 
of the Motion, they are written in in- 
visible ink. But even if these words 
were there, would they mend the matter? 
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Is it really true that plans of the large 
description which the hon. and learned 
Member desires—and which as regards 
some important plans I think he is right 
in desiring — would it be true to say 
that this Minute ought to be abolished 
in order that the Government may pro- 
duce those plans? What is the real 
difficulty in the way of the introduction 
of measures of law reform? It is not 
the want of ability or of readiness to 
prepare them ; it is the crippled position 
of this House—crippled, I mean, rela- 
tively to the enormous other demands 
on its time and attention. What mea- 
sure of law reform is there that we could 
have introduced to the House with a 
fair prospect of doing justice to it by 
carrying it into law. The hon. Member 
for Brighton does not adopt the enlarge- 
ment of the terms of his Motion as sug- 
gested by the hon. and learned Member 
for Oxford. His complaint against the 
Government is, that we have too much 
legislation—that we submit to the House 
measures greater in number and magni- 
tude than can possibly be passed. If 
that be so, why does the hon. and 
learned Member for Oxford think it 
worthy of him to enter into these com- 
plaints—unjust towards the Government 
and futile as regards the House—that 
we have no measures of law reform 
passed in this House? He knows that 
it is the duty of the Government to pre- 
pare from year to year, and to introduce 
into the House, those measures which 
are the subjects of the liveliest and most 
pressing public interest, and which, in 
the view of the public opinion of the 
country, are most urgently demanded. 
But more than that, the hon. Member 
for Brighton has pointed to no great 
measure submitted to the House by the 
Government which ought to have been 
cast aside in order to deal with this 
question of law reform. Therefore the 
accusation, whether against the Chan- 
cellor of the Exchequer or against the 
Government, is wholly devoid of foun- 
dation. The Motion further suggests 
that— 

“Tt would be inexpedient for the Treasury 
Minute relating to the remuneration of the Law 
Officers of the Crown to continue in operation 
beyond the time when the present Law Officers of 
the Crown should remain in office.” 

Now, that as it stands would land us in 
a difficulty if it were carried. In the 
course of affairs it does not usually 
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happen that the Attorney General and 
Solicitor General pass out of office toge- 
ther; but the Motion appears to be 
framed upon the supposition that they 
are political twins, born into the world 
at the same moment, and likewise pass- 
ing out of it at the same moment. Sup- 
posing the ordinary state of things to 
prevail, and if it were the misfortune of 
the Government to lose the present At- 
torney General before they lost the Soli- 
citor General, I will call the attention of 
the House to the singularity of the fate 
which will attend the destiny of the 
present Solicitor General. The present 
Solicitor General has the honour of being 
the first Law Officer who has come into 
office on the reduced scale. According 
to the Motion of the hon. Member, if 
the House passes it, the Treasury Minute 
will cease to exist; and, supposing the 
Government were thereupon to lose the 
Attorney General, the Solicitor General 
would be promoted to the post, and his 
successor would beappointed upon the old 
scale of remuneration. The present 
Solicitor General will then enjoy the 
new and accumulated honour of being 
the first low-paid Attorney General with 
a high-paid Solicitor General. That 
would be the practical result of the 
Motion as it stands upon the Paper. 
But I am anxious to call attention to a 
maiter which is very imperfectly under- 
stood, but which should be made plain 
in justice to all Law Officers. An im- 
pression has gone abroad that it is only 
a limited portion of the time of the At- 
torney and Solicitor General that the 
Government secures. I am not surprised 
that the impression should exist, seeing 
how distinguished a part the Law Officers 
usually bear in conducting the business 
of the Courts; but, after a very long ex- 
perience in many Governments and in 
association with many sets of Law Offi- 
cers, I find it difficult to conceive of a 
misconception more complete. Enormous 
as are the powers of labour generally 
displayed by our distinguished lawyers, 
there is no question as to the relative 
nature of the claims upon their time. 
There is a limit to their powers of exer- 
tion and to their time; but upon that 
limited quantity the Government is au- 
thorized and entitled to draw—and does 
draw habitually—without any stint what- 
ever, except what is dictated by a regard 
for human strength. The Government 
pays no regard whatever to the demands 
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of the private practice of the Attorney or 
Solicitor General, and no Attorney or 
Solicitor General has power to obtain 
from the Government the slightest allow- 
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ance on that account. My hon. Friend 
says we have not had the advice of the 
Attorney and Solicitor General in the 
matter of the Alabama negotiations. That 
is not a very good argument in support 
of his case, because Treaties cannot be 
dealt with as a matter in which legal 
advice is required at every turn; but we 
have had no difficulty in obtaining the 
advice of my hon. and learned Friends 
whenever we required it in connection 
with the negotiations between this coun- 
try and the United States. I do not be- 
lieve that the whole of our administrative 
history affords a single example of the 
Government being in a real difficulty 
from the want of legal assistance owing 
to the demands made upon the time of 
the Law Officers by their private prac- 
tice. My hon. Friend thinks we have 
only the dregs and leavings of the time 
at the disposal of the Law Officers; but 
the fact that the Officers continue in pri- 
vate practice is a direct gain to the Go- 
vernment, because it is the means of 
preserving the freshness of their know- 
ledge, and insuring that when we want 
their assistance it shall be not only 
complete as regards learning and ability, 
but in accord with the thought and feel- 
ing which prevails at the moment when 
their opinion is given. It is easy to 
criticize the distribution of the duties 
appertaining more or less to the law 
among the various Members of the Go- 
vernment. Let it, however, be remem- 
bered that the administrative system of 
this country and the construction of the 
Executive Government is just as much a 
peculiar and characteristic part of our 
institutions, although not as vital and 
fundamental a part as the legislative 
system itself. And it is utterly impos- 
sible that any good can be done by mere 
piecemeal attempts to amend that which, 
if it is considered at all, must be con- 
sidered asa whole. The hon.and learned 
Memberfor Oxford, indeed, has been care- 
ful to state that a Motion dealing with a 
portion only of this great question does 
not command his approval; he votes for 
the Motion as a protest against the exist- 
ing state of things, and ‘justifies himself by 
attaching a meaning to the Motion which 
it does not really convey. Many changes 
are required in our system of judicature 
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which I hope will be seriously considered 
before attempts are made to alter the 
position of our Law Officers. The posi- 
tion of the Law Officers of this country 
has been decided by their character from 
generation to generation, and the fame 
which they have earned has been no 
scandal, but an honour and credit to the 
country. Who are the distinguished men 
that, as lawyers, have earned a name 
and place in the history of their country, 
and have lived to us through fame as a 
portion of our national patrimony? I 
do not know whether nine-tenths of 
them, but certainly very nearly the 
whole of them have been Law Officers 
of the Crown. Ido not wish at all to 
enter into the particulars of this ques- 
tion; but I think it is a pity that the 
efforts of my right hon. Friend the 
Chancellor of the Exchequer, with refer- 
ence to the remuneration of the Law 
Officers, should have been disparaged, 
and that attempts should have been 
made to thwart those efforts by Motions 
such as that now before the House. 
The hon. Member for Brighton (Mr. 
Faweett) has given Notice that he will 
invite the House to deliver judgment 
upon the terms of his Motion. I be- 
lieve that he will find no large propor- 
tion disposed to accompany him upon 
those terms; but if he should, it is not 
merely in our interest as a Government, 
not merely in the interest of all those who 
will vote with us on this occasion, but it 
is in the interest of law reform that I 
feel bound to utter an emphatic protest 
against the assumption that those who 
are unwilling to adopt this crude, most 
impolitic, and most mischievous propo- 
sition are therefore hostile or indifferent 
or lukewarm in the matter of an amend- 
ment of the law. 


Question put. 


The House divided :—Ayes 101; Noes 
24: Majority 77. 


ARMY—CASE OF LIEUTENANT TRIBE. 
NOTICE OF MOTION. 


Lorp ELCHO, who had given No- 
tice to move an Address for Papers 
relating to the case of Lieutenant 
Tribe, 9th Lancers, said, since the 
‘House, on the Motion of the Chancel- 
lor of the Exchequer, by a majority of 
26, had given up its right to bring 
forward on going into Committee of 
Supply any grievance affecting any in- 
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dividual in this country, and since the 
Government had taken Tuesdays and 
Fridays from private Members, it was 
notorious that private Members had only 
from 9 till 12 o’clock on Tuesdays and 
Fridays to bring forward grievances. 
Therefore, the position of a private 
Member who desired to bring forward a 
question which might take up some 
time, and which he wished to be fully 
discussed and reported, was an embar- 
rassing one. Cireumstanced as he was, 
he was obliged to discover whether there 
was any possibility, according to the 
Rules of the House, of his obtaining a 
proper opportunity of stating the griev- 
ance which he wished to bring before 
the House. He believed the natural 
opportunity for stating that grievance 
was not on the Motion for going into 
Committee of Supply, but in Committee 
of Supply itself, and therefore it was 
his intention, when the Army Estimates 
were brought forward next Monday, to 
state the case of Lieutenant Tribe on 
the Vote for the Administration of the 
Army, it being a question of discipline ; 
and in order to give point to that state- 
ment, he would move the reduction of 
the salary of the Secretary of State for 
War by £2,000, and his reason for doing 
so would be that that sum would only 
be a fair and legitimate penalty to im- 
pose upon the right hon. Gentleman for 
committing an act of very great indis- 
cretion in answering a question of the 
hon. Member for Hackney (Mr. Holms) 
on a matter relating to the discipline of 
the Army. 


Main Question, ‘‘ That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. ; 


Suprpty—considered in Committee. 


Committee report Progress; to sit 
again upon Monday next. 


COLONIAL GOVERNORS PENSIONS 
BILL—[But 176.] 
(Mr. Bonkham-Carter, Mr. Knatchbull-Hugessen, 
Mr. Baxter.) 


SECOND READING. 

Order for Second Reading read. 

Mr. KNATCHBULL-HUGESSEN, 
in moving that the Bill be now read a 
second time, said, that an Act was 
passed in 1865 enabling the Secretary 
of State to grant pensions to colonial 
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age of 60 years. The full rate of pen- 
sion was to be given to persons who 
had served for 18 years as Governors, 
or for 10 years as Governors and 25 
years altogether in the Civil Service. 
The reduced rate of pension was to be 
given to persons who, after having at- 
tained the age of 40, had served 12 
years as Governors, or for 8 years as 
Governors and 20 years altogether in 
the Civil Service. One effect of that 
Act had been found to be that persons 
who had finished their service at some 
period between 12 and 18 years were 
most anxious to be employed again, so 
as to complete that longer period which 
would entitle them to the larger pen- 
sion. They might be very near the 18 
years—they might have been good pub- 
lic servants—but yet it might be unde- 
sirable to employ them at an advanced 
age; whilst, on the other hand, it 
seemed hard to refuse them employment, 
and to dismiss them with a 12 years’ 
reduced pension when they had served 
15, 16, or 17 years. The Colonial Office 
had therefore deemed it much better 
that the Secretary of State should have 
the power of giving to such persons 
a fractional yearly increment above the 
lower rate. That, in the interest of the 
service, would enable them to get rid of 
persons from whom the State had re- 
ceived the best part of their life’s work, 
without hardship to them ; whilst, in the 
interest of economy, it would enable 
them to dismiss them with a less amount 
of pension than if they had been re- 
employed and had completed their 18 
years. The Treasury, however, would 
not allow such a measure to be passed 
unless it was secured that there should 
be no additional charge upon the public 
revenues. That eminent actuary, Mr. 
Finlaison, was therefore employed to 
draw the schedules of this Bill, and 
upon his figures the Treasury were 
satisfied that no such additional charge 
could be created, whilst the position of 
those Governors would be much more 
satisfactory. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Knatchbull-Hugessen.) 


Mr. DICKINSON said, he was of 
opinion that the Bill would considerably 
increase the present pension list, and as 
he condemned the principle upon which 
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these pensions were to be given, he would 
move that the Bill be read a second 
time that day six months. 


Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words ‘upon this 
day three months.” —(Mr. Dickinson.) 


Mr. R. N. FOWLER said, he was 
of a different opinion. The scale of.re- 
warding colonial Governors was far too 
low. He should like to see them far 
more liberally rewarded. 

Mr. RYLANDS said, the Bill was 
intended to allow the Secretary of State 
to give pensions for infirmity of mind 
or body at an earlier age than 60, and 
at an increased rate. The present pen- 
sion list contained the names of persons 
who had been pensioned for infirmities 
of mind or body, and it was.a well-known 
fact that many of them had since re- 
covered and were capable of discharging 
public duties. 

Mr. KNATCHBULL-HUGESSEN, 
in answer to the remarks which had 
been made, must say that in all his ex- 
perience he had never known of any ap- 
pointment from that House or else- 
where unless the gentlemen nominated 
were perfectly qualified for their duties. 
Looking over the whole range of our 
colonies, it must be admitted that the 
salaries of the Governors and other 
officials were not excessive. 

Question, ‘‘That the word ‘now’ 
stand part of the Question,” put, and 
agreed to. 

Main Question put, and agreed to. 

Bill read a second time, and committed 
for Thursday next. 


WILD FOWL PROTECTION BILL. 
(Mr. Andrew Johnston, Colonel Tomline, 
Mr. Brown.) 


[Brun 46.] COMMITTEE. 


Order for Committee read. 

Mr. AUBERON HERBERT moved 
an Instruction to the Committee to 
extend the operation of the Bill dur- 
ing the breeding season to other wild 
birds. In support of his Motion the 
hon. Member exhibited a piece of the 
bark of a tree in Kensington Gardens, 
which he said had been destroyed by a 
species of beetle which was known to 
have destroyed many of the finest elms 
in the country, and the natural enemies 
of those beetles were the birds whom he 
sought to protect. 

















81 The Fiji 
Motion made, and Question proposed, 

“ That it be an Instruction to the Committee 
that they have power to extend the protection 
given under the Bill to Wildfowl! during the breed- 
ing season, to other wild birds.”—(Mr. Auberon 
Herbert.) 

Mr. A. JOHNSTON objected to an 
extension of the Bill as likely to prevent 
its passing this Session. 

Question put. 

The House divided :—Ayes 20; Noes 
15: Majority 5. 

Bill considered in Committee, and re- 
ported; as amended, to be considered 
upon Friday next, and to be printed. 
[Bill 205.] 


TRIBUNALS OF COMMERCE BILL. 


On Motion of Mr. Wuirwett, Bill for the 
establishment of Tribunals of Commerce, ordere 
to be brought in by Mr. Wurtwe.x, Lord Frepe- 
rick CavenpisH, Mr. Norwoop, and Mr. Monk. 

Bill presented, and read the first time. [Bill 206.] 


METROPOLITAN POLICE SUPERANNUATION 
BILL. 


On Motion of Mr. WinrersotHam, Bill to 
amend the Law respecting the Superannuation 
Allowances of certain Officers of the Metropolitan 
Police, ordered to be brought in by Mr. Wiytsr- 
sotHaM and Mr. Secretary Brucz. 

Bill presented, and read the first time. [ Bill 207.] 


House adjourned at Two o’clock 
till Monday next. 


HOUSE OF LORDS, 
Monday, 24th June, 1872. 


MINUTES.]—Pusuic Birs—Second Reading— 
Customs and Inland Revenue * (162). 

Committee — Local Government Supplemental 
(No. 2) and Act (No. 2, 1864) Amendment, now 
Local Government Supplemental (No. 2) * (130). 

Committee— Report — Appointment of Commis- 
sioners for taking Affidavits * (133); Prisons 
(Ireland) * (108) ; Oyster and Mussel Fisheries 
Supplemental (No. 2)* (156); Drainage and 
Improvement of Lands (Ireland) Supplemental * 
(142); Elementary Education (Provisional 
Order Confirmation) * (148); Tramways (Ire- 
land) Provisional Order Confirmation * (147). 


THE FIJI ISLANDS.—OBSERVATIONS. 
QUESTION. 
Tue Eart or BELMORE: My Lords, 
the question which I have to be to my 
noble Friend the Secretary of State for 


the Colonies applies to a law as yet in- 
<< lete; but as it only awaits the 


and formal stage of receiving Her 
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Majesty’s assent, I may treat it as 
already passed. My Lords, I was ab- 
sent from the discussions on the Bill for 
the protection of the Pacific Islanders; 
but Fiore made myself acquainted with 
what passed on those occasions, and I 
see that in introducing the Bill the 
noble Earl gave a narrative of the events 
which led up to it. In the remarks, 
therefore, with which I shall preface my 
Question, I shall confine myself to the 
past and future—I may almost say the 
present—state of the law in relation to 
this matter, and to the means necessary 
to enforce it. Four years ago the Legis- 
lature of Queensland passed an Act re- 
gulating the labour traffic with a view 
of insuring the good treatment of the 
natives who had agreed to become la- 
In this 
respect Queensland stands alone. As 
regards Fiji, Tahiti, and other places, 
the trade is not regulated by British law 
at all; further than that, British masters 
are subject to the common law and to 
the Act of 9 Geo. IV., c. 83, known as 
the New South Wales Act. As regards 
Queensland, abuses no doubt formerly 
prevailed, and recently the master of a 
ship called the Jason has been prosecuted 
by the Government for breaches of the 
law on the subject, and having been 
convicted—although there were doubts 
in some quarters as to his guilt—he was 
severely punished. Still, I believe that 
in that colony the law is honestly en- 
forced. The Marquess of Normanby, the 
present Governor, who has taken es- 
pecial pains to render himself fully ac- 
quainted with this subject, writes thus 
to the Earl of Kimberley on the 24th 
November, 1871. Referring to his visit 
to the schooner Lyttona, recently arrived 
from the Islands, he says— 

‘From the conversation I had with Mr. 
Gadsden (the Government agent on board), and 
from other circumstances that have come to my 
knowledge of late, I think there can be no doubt 
that the state of things among the Islands is at 
present very bad, and that gross atrocities are 
being committed against the natives. At the 
same time, I have every reason for hoping that 
the vessels belonging to this colony are in no way 
implicated. Every precaution is taken, not only 
by placing an agent on board each vessel, but also 
by strict investigation on her arrival in port, and 
I feel sure that not only my government but the 
employers of labour themselves, would be most 
anxious to check any irregularities, and to bring 
the perpetrators to justice.” 

And further on he continues— 

“I would, therefore, venture to suggest to your 

Lordship whether the time has not arrived when 





83 The Fiji 


it would be desirable for Her Majesty’s Govern- 
ment to take steps to put a stop to any illegal prac- 
tices which may be perpetrated, whether by Fiji 
or Queensland vessels. These Islands are so nu- 
merous, and the area they cover is so great, that 
I fear the presence of one man-of-war would be of 
little use ; but as no resistance need be anticipated, 
the service might very well be performed by gun- 
boats, or even by three or four small fast sailing 
vessels, the expense of which would be less than 
that of one man-of-war.” 


I willnowrefertostatementsmadetome by 
two clergymen connected with the London 
Missionary Society, and who have lately 
returned to this country. One of them, 
the Rev. 8. M——, (I have not his per- 
mission to mention his name) told me 
that he knows of no kidnapping from his 
—the Loyalty—islands. Past young men 
go willingly enough. Natives have come 
back from Queensland with property. 
He knows that planters in Queensland 
have interposed to prevent natives from 
being imposed upon. Natives have im- 
posed upon a magistrate in Queensland, 
saying that they had only engaged for 
one year, when they knew very well it 
was for three, preferring to work for 
weekly wages. He says that natives, 
even nominal Christians, are very unre- 
liable. The Rev. W. G. L told me 
that some time ago about 20 natives of 
his island were engaged at Samoa to go 
to Queensland. All Sut two, who died, 
returned. They did not understand the 
questions put to them on their arrival in 
Queensland. They were not well treated 
on board ship; but were so after their 
arrival. Nine died within a year of their 
return to his (Mr. L——’s) island, per- 
haps in consequence of variety of climate. 
Young men would be willing enough to 
emigrate, but the native authorities ob- 
ject. So much for Queensland. I now come 
to the past state of the law elsewhere— 
whether British or French colonies, or 
independent places—and I can best ex- 
plain this by illustrating it with the cases 
of the Daphné and the Challenge schooners, 
which were tried in Sydney in 1869 
and 1871 respectively. The Daphné was 
a schooner which had a licence under 
the Queensland Act to recruit 50 la- 
bourers for that colony, and she was 
found by Captain Palmer, the then Com- 
mander of Her Majesty’s ship Rosario, 
at Levuka, Fiji, a place in a totally 
opposite direction, with, I think, 101 
natives on board. Captain Palmer 








thought the circumstances justified him 
in seizing her, and he sent her with a 
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prize crew, not to Brisbane, the nearest 
Australian port, and where she could 
have been prosecuted under the Queens. 
land Act, but to Sydney;—I presume 
because it was the head-quarters of the 
station, and because his own orders were 
to return there when he had finished his 
cruize ;—to be prosecuted for a breach of 
the laws relating to the slave trade. 
The Crown took up the.case, and the 
master was brought before the magis- 
trates and acquitted, for a reason which 
I will mention presently. The Attorney 
General afterwards prosecuted the vessel 
on behalf of Captain Palmer in the 
Vice-Admiralty Court, and she was or- 
dered to be released ; because it is, as I 
understand it, required, to constitute a 
breach of the laws relating to the slave 
trade, to be shown not merely that the 
persons on board the vessel have been 
brought there by force or fraud, but that 
it was intended to take them to a country 
‘‘where slavery was a recognized legal 
institution.”? Now, it could not be shown 
that Fiji was such a place, nor indeed 
had it at that time any recognized Go- 
vernment at all. As regards the Chal- 
lenge, she was seized last year by Mr. 
March, the British Consul, at Levuka, 
under suspicious circumstances, and at 
his request Captain Montgomerie, of Her 
Majesty’s ship Blanche, took possession 
of her, and sent her with a prize crew 
to Sydney, to be tried on a like charge 
as the Daphné, in 1869. On the way 
she met with bad weather and was dis- 
masted, and with some difficulty reached 
Newcastle, a port about 75 miles from 
Sydney to the north. On her arrival 
there the Commodore requested me to 
send a Government steamer to tow her 
to Sydney. I referred the matter to my 
legal adviser, the Attorney General of 
the colony, and by his advics declined 
to do so. He held that no breach of the 
slave trade laws had been committed, 
and that by towing her to Sydney we— 
the New South Wales Government— 
might make ourselves parties to an 
illegal seizure. He (the Attorney Ge- 
neral), however, directed the master 
to be prosecuted for an assault, he hay- 
ing fastened the hatches down on the 
‘natives, who had been induced to come 
on board the vessel. The master was 
committed for trial at the Supreme 
Court, was found guilty on two counts, 
and sentenced to three years’ imprison- 
ment in all. Acting on the Attorney 
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General’s advice, Captain Montgomerie 
declined to prosecute the ship in the 
Vice-Admiralty Court. The owners sent 
in a claim for £700 damages, &e. Oap- 
tain Montgomerie declined to pay this— 
stating his intention to gg a section 
in an old Act of Geo. ., originally 
passed more than 100 years ago for the 
prevention of smuggling in the North 
American Colonies, and subsequently 


made applicable to the slave trade 


laws, which section provides that if the 
Court is satisfied that a seizure has been 
made ‘‘ with reasonable cause ’’—even 
though the vessel be not afterwards pro- 
secuted—it may decree that the seizing 
officer shall be fined in an amount not 
exceeding 18., with 2d. costs. In this 
case there might have been a difficulty, 
because, in fact, Captain Montgomerie 
had not, and said he had not, seized 
the Challenge, but Mr. March. Now, 
Mr. March was, I think, clearly a tres- 
passer, not being a seizing officer under 
the Act of Geo. IV. (relating to the 
Slave Trade), which provides that a naval 
or military officer, an officer of Customs, 
or the Governor of a Colony, or his de- 
puty, alone may seize on suspicion of a 
breach of the Act. It might, however, per- 
haps have been possible to satisfy the 
Court that Captain Montgomerie by sub- 
sequently taking possession had con- 
structively seized her, and at any rate 
the matter was allowed to drop. These 
legal difficulties have now been met by 
the Bill which has recently passed 
through both Houses. Whilst upon this 
subject I may remark that I fear that 
the clause, which has been inserted into 
the recent Bill by this House, no doubt 
with a view of making the law more 
stringent, by which it is provided that 
all vessels engaged in the labour traffic 
shall be licensed, will make the Act un- 
popular with those in the colonies who 
object to the labour traffic altogether, 
on the ground that by regulating it, it 
has licensed it. I am, however, aware 
that there is not much in this argument, 
because the traffic, if properly conducted, 
being not in itself illegal cannot be 
licensed. But besides the abuses which I 
have drawn attention to, I have little or 
no doubt that even a worse state of 
things than kidnapping prevails in the 
Pacific — namely, what is called ‘“ skull 
hunting.”’ I will refer your Lordships to 
a report which I received not long ago, 
made by the Rev. ©. H. Brooke, one of 
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Bishop Patteson’s party, at the time of his 
murder, and which appears in the last 
Blue Book on the subject of the deporta- 
tion of South Sea Islanders, laid before 
Parliament. Mr. Brooke, in his report, 
dated Norfolk Island, October 19, 1871, 
after stating some facts about the labour 
trade, says— 

“T wish now to refer to another class of vessel 
which visited Florida during my stay. On July 10th 
I was told that nine men had been murdered, and 
their heads carried off by a vessel which came 
from the north-west. The scene of the murder 
was near a small island some distance from the 
mainland, ‘The nine had gone off to trade. .. 
On August 17th, the same vessel or another, I 
cannot say exactly which, killed four out of five 
men about fuur miles from where I was staying. 
I had a long interview with the survivor. He 
said that he and his four companions put off in 
two canoes, and that when they had been along- 
side for a short time, a man stepped down from the 
vessel, upset the canoes, and seized him by the 
belt which broke and he fell astern, where he 
remained concealed until, watching his opportu- 
nity, he swam ashore. He saw a boat come round 
from the other side of the vessel with four men 
in it. He says white men, but it is possible 
that he means light-coloured natives, or men with 
white hair ; but that is a detail of small import- 
ance if the captain of such a vessel be a white 
man. These four proceeded to kill his companions. 
He gave me the order of their deaths. They 
were first beaten with the oars, and then beheaded 
with tomahawks, &c. The heads were taken on 
board. After searching in vain for the fifth, the 
vessel took her departure. Another vessel was 
seen on the morning of August 29th; she was 
lying about a mile and a-half from the shore. The 
native chief had issued orders to the effect that 
no one was to leave the shore ; but one canoe did 
put off with five men in it. I stood on the beach 
in company with a large crowd, to watch the pro- 
gress of this canoe ; when it got near the vessel, 
which was a large black brig, two boats were 
lowered and pulled for the canoe. Anticipating 
what was about to happen, I could not look stead- 
fastly at what took place, but I have not the least 
doubt that my companions saw everything plainly, 
At each successive act in the murder of their 
fellow-islanders they raised a loud ery, and at 
length launched a war-fleet, and put off either to 
save their friends or to have revenge. The boats 
did not wait, and they returned empty. Had my 
life been taken on the spot who could have been 
surprised? As it was, the chief came to me and 
made me promise to do my best to revenge them. 
The heads were taken as before. The theory 
concerning this latter class of vessels is this—that 
the white master takes on board skull-hunters 
from the north, who are allowed by him to take 
the heads of these southern people whom they are 
ever striving to subdue, and that in considera- 
tion of this aid, the white master may take men, 
or trade on their return to the north. This used 
to be done in New Zealand many years ago, so 
that the credibility of the story is not impaired 
by its novelty.” 


On receipt of this information, I caused 
Mr. Brooke’s report to be referred to the 
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Crown Solicitor, who, after submitting it 
to the Attorney General, placed it in the 
hands of an experienced detective, who 
was usually employed in South Sea 
Island cases, and who in the course of a 
few days made a report, from which I 
have extracted what follows :— 


“Detective is informed that there are various 
means resorted to to obtain possession of the 
natives, one being when the canoes come off to 
the ship to trade, the ship’s boats are lowered, 
pull between the Jand and the canoes, and so cut 
off the chance of the natives escaping back to 
land. Detective further reports that 
he has made inquiries relative to paragraph 3, 
in attached communication, and is informed that 
it is a custom with the natives of those parts to 
obtain the skulls of other natives as trophy of 
valour; the more skulls a chief gets the greater 
man he is supposed to be, these skulls being kept 
by them in their houses. The only brig answer- 
ing the description of that referred to, known to 
be in the labour trade, is said to be the Water 
Lily, owned now, Detective is informed, by the 
notorious Captain Hayes, and at present sailed by 
him; and from the antecedents of this man, he 
is considered capable of any atrocity. Detective 
is further informed that the rendezvous of the 
Water Lily is at an island called Bonin,” (since 
ascertained to be Bornabe or Ascension) “ to wind- 
ward of the Marshall group, four degrees north 
latitude of the line.” 


Enclosed in this was a statement by a 
seaman named Walter Oates, who had 


sailed in 1868 on board the Maoroa, a 
vessel flying the French colonial flag— 
which has a curious history of her own— 
and who said that at Peru, in the Gilbert 
group, the King having objected to give 
natives— 


‘The captain, Charles Steenholt, said he would 
give him three days to consider, and if he did not 
give them he would take them. We had a gen- 
darme named Du Sander on board at the time. On 
the third day the gendarme said he would not go on 
shore ; he would stop on board, and let the cap- 
tain go to see if he could get any natives, as he 
was getting tired of waiting, for he wanted to get 
the ship filled quick, so that he could get back. 
The captain then went on shore. He stopped on 
shore about five hours, then came on board with 
37 natives. The men all told me that they had 
great sport in the bush catching them, and making 
them fast. These natives were confined down 
below under lock and key. Next day boats went 
on shore, and brought on board 15 natives, taken 
in the same way as the others, Next day boats 
went on shore, and took seven more natives. The 
captain said—‘ I think we had better clear now, for 
they are getting too wide awake.’ ” 


At one place—Arrowi, in the Gilbert 

group—the men being frightened said— 

‘Do not hurt us, and you can steal all 

the women you like, so long as you make 

them fast,”’ and 88 young women were 

made fast by the hair of the head and 
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stolen accordingly. Further on Oates 
stated— 

“T have heard that natives are brought from 
the north-west and landed in the southern islands 
by European vessels, who are trading for tortoise- 
shell or other produce. By this means they en- 
force trade, and the skulls go as payment to the 
natives in return for services. I have never 
heard of a white man taking part in procuring 
these skulls, otherwise than bringing the natives 
from the north-west to the south, and taking the 
natives back with the skulls to the north-west.” 


My Lords, I daresay he never did hear 
of anything more, because when people 
commit murder they do not talk about it. 
The conclusion I have come to is that 
Mr. Brooke is mistaken in supposing 
that ‘skull hunting” is carried on in 
connection with the labour trade; but I 
think it does exist in connection with 
trade of a different sort. At my request 
Commodore Stirling wrote to the naval 
Commander-in-Chief in China to ask 
him to send a ship to try and bring 
Captain Hayes to book, and I hope that 
if my noble Friend learns that anything 
has resulted from this he will lay the 
Papers on the Table. [The Earl’ of 
Kiwpertzy: Hear, hear!] Ialso wrote 
to the Governor of New Caledonia, and I 
have no doubt that he will do all in his 
power to assist in putting a stop to these 
abuses. I will only trouble your Lord- 
ships with one more quotation. Captain 
M’Serie, the Inspector General of Police 
at Sydney, reports as the result of his 
general inquiries— 

“The plan said to be adopted by the masters 
and owners of the different vessels is to clear 
from the different Australian ports with cargoes 
of gin, tobacco, powder, caps, muskets, fancy 
cotton cloths, and other articles, ostensibly for 
the purpose of legitimate trade ; but on arrival 
at Fiji the names and rig of the vessels are 
changed, and fresh registers and papers are ob- 
tained at the Islands, and used during the time 
the vessels are employed kidnapping.” 


Now, my Lords, I think I have shown 
that the honour of the country demands 
some decided action, and I come to the 
question as to what is to be done to put 
a stop to this state of things? I see my 
noble Friend is reported to have said 
that a ship of war would visit the Islands 
occasionally, and if this is really the deter- 
mination which Her Majesty’s Govern- 
ment has arrived at, they will be doing 
very littleindeed. But from what I have 
lately heard I have reason to hope they 
intend to do @ great deal more. At 
present I believe the Australian squad- 
ron consists of five ships, and until lately, 
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since 1868, there were only four. Whilst 
I am on this subject I will say—although 
perhaps it is not altogether relevant— 
that I think some of the ships on the 
station are not the best suited to its re- 
quirements. Three of them, no doubt, 
may answer very well; but the Basilisk, 
a paddle-wheel steamer, although a fair 
steamer, would not, I imagine, be of 
much use in beating to windward, and 
she replaced a oe paddler, the 
Virago, which I know by ‘experience 
could neither;;as it is said, ‘‘sailnor 
steam.”’ The Rosario also is a vessel of 
very little power. I would suggest to 
the Admiralty that these ships should 
be withdrawn, and their places filled with 
fast despatch vessels when they are re- 
lieved. There is only one other subject 
I need allude to, and that is the present 
position of Fiji. Lately, a sort of re- 
sponsible Government has been set up 
by the King Cakoban. At first, they 
made an unfortunate start; but I see a 
gentleman has lately been sent for, whose 
name is, no doubt, well known to the 
noble Earl (Earl Granville) as having 
been formerly acting British Consul, 
who bears the highest possible charac- 
ter, and who, if the experiment is to 
succeed, is the man to make it succeed. 
I do not know what decision Her Ma- 
jesty’s Government may come to with 
regard to this new Government. So far, 
they have not recognized it, further than 
by instructing me and my successors to 
treat it as a de facto Governnient as re- 
spects matters occurring within the ter- 
ritory acknowledging its jurisdiction. 
I now beg to put to the noble Earl the 
Question of which I have given him 
Notice—What steps do Her Majesty’s 
Government intend to take to give effect 
to the law for the prevention of criminal 
outrages on the Natives of the Islands of 
the Pacific Ocean ? 

Tue Eart or KIMBERLEY said, that 
no one in that House had more right to 
speak on this subject than the noble Earl, 
who had for some time resided in the 
vicinity of the places to which he had 
alluded, and who, during the period he 
was Governor of New South Wales, had 
done his best to prevent the evils result- 
ing from this traffic. He was glad to 
hear from the noble Earl that he was 
not one of those who were prejudiced 
against the course that had been taken 
by Queensland in this matter, and that 
it was evident from the prosecutions 
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which had occurred in that colony that 
the law was efficient and was impartiall 

and rigorously enforced. His noble 
Friend the Marquess of Normanby since 
he had gone out as Governor of Queens- 
land had devoted much attention to this 
subject; and a law had been passed by 
the colonial Legislature to put down 
those practices ; and he was sure if that 
law were found inefficient there would 
be no wantof inclination on the part of the 
colonial authorities to make such further 
regulations as might be deemed neces- 
sary. That the law was not allowed to 
be a dead letter was shown by the recent 
conviction of a captain of a vessel for 
violating it, and the severe punishment 
with which he was visited. The Bill 
alluded to by his noble Friend had 
passed both Houses of Parliament, and 
now only awaited the Royal Assent. It 
was a great mistake to suppose that Her 
Majesty’s Government had in that mea- 
sure given validity to a practice hitherto 
held to be illegal. The object of that 
Act was to regulate and not to entirely 
suppress this traffic, and it was thought 
that that object would be best obtained 
by requiring the master of every vessel 
to enter into a bond and obtain a licence 
before he engaged in it; and they had 
endeavoured by a great number of 
stringent provisions and penalties to pre- 
vent attempts ~to obtain labourers by 
fraud or violence. With reference to the 
horrible practice of skull-hunting, he 
deeply regretted that there should be 
found Europeans who, in order to facili- 
tate their own legitimate trade, en- 
couraged the natives to pursue this 
horrible and monstrous practice, and he 
agreed with his noble Friend that every 
effort should be used to put an end to 
such a shameful and barbarous state of 
things. He trusted that with the help 
of the China Squadron sufficient force 
would be on the spot to prevent such 
crimes being committed in future. The 
force in Australian waters at present 
consisted of six steam vessels of war, 


‘four of which, assisted by three or four 


sailing vessels as tenders, would be em- 
ployed in preventing the kidnapping of 
the natives. He could assure the House 
that Her Majesty’s Government would 
take every step in their power to put an 
end to the atrocities which had prevailed 
on these Islands, and to render the Bill 
which had recently been passed an 
efficient instrument for repressing this 
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traffic. They trusted that they would be 
assisted in their efforts to check the 
abuses of this traffic by those who had 
set up a Government in those Islands, 
and who were now recognized as the 
authorities of Fiji. 

In answer to the Eart or LAUDERDALE, 

Eart GRANVILLE said, Her Ma- 
jesty’s Government was in communica- 
tion with foreign Governments with re- 
ference to the subject. 


STATE OF IRELAND—RECENT COUNTY 
ELECTIONS.—OBSERVATIONS., 


Lorp DUNSANY rose to call the 
attention of Her Majesty’s Ministers to 
the last four county elections in Ireland, 
and to the probable causes of the grow- 
ing disaffection to the Imperial Govern- 
ment manifested at those elections and 
elsewhere in Ireland. The noble Lord 
said that the subject was one of import- 
ance, not only to Ireland, but to the 
whole of the United Kingdom. The 
state of Ireland, as far as disaffection 
was concerned, was very serious, and 
was daily growing worse, and if things 
went on in the same manner very soon 
we should have to choose between the 
disruption of the Empire, or the forcible 
suppression of what was goingon. The 
few facts upon which he should found 
his remarks admitted of no controversy 
—they were generally known and had 
become historical. Their Lordships were 
aware that shortly before the end of 
last Session there was a somewhat dis- 
creditable election for the county of 
Tipperary, when the electors of that 
county thought fit to elect as their Re- 
presentative in the House of Commons 
one of the worst of the Fenian offenders 
—a man who had been three times con- 
victed. Since then, four county elec- 
tions had been held, the result being 
the return to Parliament in unbroken 
succession of men belonging to the 
Nationalist, the Fenian, or the Home 
Rule Party—or whatever they pleased 
to call themselves, but whom he might 
safely venture to describe as the Party 
of Disaffection. One of those counties 
was situated in the East of Ireland, an- 
other in the far South-West, a third in 
the South, and the fourth in the North- 
West, and therefore they might well be 
regarded as a fair sample of the state 
of feeling which existed in the rest of 
the country. Endeavouring as far as 
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ssible to avoid using languag 
ight be offensive to Roman Catholics, 
he might say that a recent election had 
been influenced by what Macaulay had 
termed the strongest known organization 
in the world—the Roman Catholic 
clergy, who had so often acted as the 
electioneering agents of Her Majesty’s 
Government. No doubt it might be 
said that even if the worst came to the 
worst, insurrection in Ireland would be 
at once put down by the strong arm of 
England. But was that a satisfactory 
state of things to have arrived at after 
we had adopted a course of sentimental 
legislation, and had instituted a series 
of experiments which, in the opinion of 
many people, nothing but success could 
justify? If in five English counties 
Members were returned who advocated 
the dissolution of the Empire, it would 
have meant that revolution was proxi- — 
mate: but in Ireland it meant the 
spirit of revolution restrained by the 
power of England. Now, in what posi- 
tion would Her Majesty’s Government 
be placed in the event of their having 
to repress insurrection in Ireland with a 
strong hand? In the first place, the 
course they had taken with regard to 
the Fenian prisoners would entirely pre- 
clude the possibility of their obtaining 
the conviction of any Irish traitors in 
future. When a jury composed of re- 
spectable men at the risk of their lives 
found those charged with Fenian crimes _ 
guilty, they found that they were made 
fools of, and that the traitors they had 
pronounced guilty were released after a 
short confinement ;—under these circum- 
stances it would be too much to expect 
that Irish juries could be brought to 
convict in similar cases in future. The 
crime of high treason was the highest 
known to the law, yet the Government 


,in dealing with traitors invariably treated 


them as political offenders, who were 
entitled to special favours. The course 
pursued really amounted to setting aside 
and repealing some of the most impor- 
tant statutes of the Realm. All the 
Fenian prisoners had been set at liberty 
except a few who had dyed their dis- 
affection with the further mark of mili- 
tary treason. These poor soldiers had 
been seduced from their military alle- 
giance, and were still in prison; but 
the traitors who seduced them were set 
at liberty. . This was not dealing out 
even-handed justice between man and 
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man. The well-affected were discoun- 
tenanced, the seduced were relentlessly 

unished, the seducers were let off. 
Notwithstanding all this, the Govern- 
ment could not retain its popularity in 
Ireland. How did it happen that after 
two such measures as the Church and 
the Land Acts, which—for the sake of 
argument, he accepted as beneficial and 
just—the Government was still un- 
popular? Evidently because the people 
of Ireland did not feel they owed the 
Government anything, although they 
accepted these Acts as boons. It was 
true they despoiled the few for the good 
of the many; but nothing less than the 
confiscation of the whole of the land of 
Treland would satisfy the hopes raised 
by the speeches of Mr. Gladstone before 
he took office, and the people of Ireland 
felt the Government had been well re- 
paid by securing and holding office by 
virtue of declaring for these measures. 
One great evil in Ireland was the ab- 
sence of a Liberal party. The Roman 
Catholic priests could not possibly be 
Liberals —their vows forbade it. He 
might be told there was a brighter side 
to the picture, as evidenced in thecourage- 
ous and manly judgment delivered by 
Mr. Justice Keogh. It was due to Mr. 
Justice Keogh, who had had a great 
amount of injustice done him, to point 
out that his judgment, which contained 
apparently some very objectionable ex- 
pressions, took nine hours to deliver ; 
and what appeared in the public journals 
was only an abridgment, in which, no 
doubt, any spicy expressions it contained 
were extracted; and which, in their 
published connection, might have had 
their complexion considerably changed. 
Nevertheless some of these expressions 
were justified by the evidence, and as 
they stood in connection with their con- 
text, they were not subject to any such 
strictures. There were painful rumours 
of the retirement of that learned Judge. 
He hoped they were unfounded — he 
hoped there would be not only a Justice 
Keogh on the Bench in Ireland, but a 
long succession of such able and upright 
Judges. The noble Earl, in conclusion, 
adverted to Trinity College, attributing 
Mr. Justice Keogh’s independence to his 
training at that institution, and express- 
ing a fear that, as the ‘ third branch of 
the upas tree,” it was doomed by the 
Government, with the view of giving the 
priests the control of education, 
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Tue Eant or KIMBERLEY said, that 
had the noble Lord impugned the con- 
duct of the Irish Executive his noble 
Friend (Earl Spencer) was present, and 
would have given him a complete 
answer. He had, however, admitted 
that the conduct of the Executive was 
creditable, considering the circumstances 
in which they were placed, and his 
speech had been rather a general indict- 
ment against the Government and the 
Liberal party. The noble Lord’s variety 
of topics, and his anticipations that no 
answer could be given to his inquiries, 
placed him under some difficulty in re- 
plying, and therefore he would not at- 
tempt to follow him over the whole 
ground through which he had travelled. 
As to the recent elections, the most re- 
markable of them was Galway — the 
most remarkable, perhaps, in modern 
days. Their Lordships were, no doubt, 
aware that the judgment of Mr. Justice 
Keogh was about to be laid on the Table 
of the House, and it was undesirable to 
discuss the matter until an authentic 
record of the judgment delivered by that 
able and upright Judge was before them. 
As to the Land Act, he denied that it 
took away the property of the few to 
give it to the many. He (the Earl of 
Kimberley), on the contrary, would 
rather describe it as an Act which se- 
cured to the many what they were fairly 
entitled to, and did not infringe the 
limits of equity and justice. He be- 
lieved it had given considerable satis- 
faction to the tenantry, who, the land- 
lords complained, had been too well 
treated. He did not believe the re- 
lease of the Fenian prisoners had been 
followed by any evil effects. So far 
from its having stimulated disaffection, 
at no period since the Fenian outbreak 
had Fenianism been more quiescent, and 
at its head-quarters across the Atlantic 
it had never been at a lower ebb. The 
noble Lord had spoken of general dis- 
affection in Ireland. He (the Earl of 
Kimberley) feared that at no time could 
it have been truly said that no disaffec- 
tion existed in any part of Ireland; but 
he saw no signs of growing disaffection ; 
and as to Home Rule, it was an evident 
improvement on Fenianism, since it 
showed that agitators had reverted to 
constitutional and legal measures, and 
that an armed insurrection against the 
Queen’s Rule had been abandoned for 
the present. With respect to the geno- 
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ral condition of the country, he had 
never known a time when it was not 
represented as worse than ever on the 
one hand, and as strikingly improved on 
the other. He thought the truth lay 
between the two views. He believed 
there was great material prosperity, and 
the disestablishment of the Church had, 
to the credit of all parties, caused less 
agitation and bitterness than might have 
been expected. Disaffection, he feared, 
had always existed, and would probably 
continue to exist for many years, what- 
ever course Parliament or the Govern- 
ment might take; but he believed it 
was more quiescent than for a con- 
siderable time past, and he could not 
concur in the noble Lord’s view of the 
situation. 

Lorpv ORANMORE anny BROWNE 
contended that the Land Act, which had 
hardly begun to operate, had produced, 
and would produce, separation between 
landlord and tenant and between the 
tenants themselves, disputes formerly 
settled by the intervention of the land- 
lord being now decided by litigation. 
Referring to the murder of the Police- 
man at Dublin, he felt no surprise at the 
acquittal of the accused, for the jury 
were evidently afraid to subject them- 
selves to danger, or returning a verdict 
against the murderer, especially since, 
after the release of the Fenian convicts, 
they could feel little confidence in the 
sentence being carried out in case they 
convicted him. The fact of the acquittal 
of this man—who had been taken red- 
handed—could carry but one conviction 
to the people of Ireland—that the Exe- 
cutive of Fenianism was stronger than 
the Executive of Her Majesty’s Govern- 
ment. The murder of Mrs. Neil in 
open day at her own door, after having 
given notice to quit to a tenant who had 
refused right of way to a fellow-tenant, 
was another lamentable symptom, and 
there appeared no prospect of the mur- 
derer being detected. The language of 
several Members of the Government at 
the time of the passing of the Land Act 
excited illusory hopes, and he especially 
regretted the statement of the noble and 
learned Lord on the Woolsack, that an 
evicted tenant had no choice but between 
the pauper churchyard and an American 
swamp. [‘‘Hear!”’] He was surprised 
that noble Lords on the Ministerial 
Bench should cheer that statement, for 
at the time it was uttered evicted tenants 


Lhe Earl of Kimberley 
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had almost universally the means of 
coming to England or emigrating. 

Tue Eart or KIMBERLEY: The 
only alternative was the workhouse. 

Lorp ORANMORE anp BROWNE 
said, he was surprised to hear the repre- 
sentative of the Government say that the 
only alternative before the tenant was 
the workhouse. 

Tue Eart or KIMBERLEY would 
thank the noble Lord not to exaggerate 
his meaning. His noble and learned 
Friend had never meant to say that in no 
case had an evicted tenant no choice ex- 
cept between the graveyard and an Ame- 
rican swamp; but that there were cases 
in which eviction practically left him no 
alternative but beggary or expatriation. 

Lorp ORANMORE anp BROWNE: 
He remembered the passage perfectly 
well, and that was the interpretation he 
put upon it. The Premier, also, in the 
other House, had said that under some 
circumstances emigration implied banish- 
ment. Statements like these, which 
were scattered the next day throughout 
every village in Ireland, might lead the 
ignorant to suppose that even the Lord 
Chancellor of England and the first 
Minister of the Crown thought a good 
deal was to be said in favour of the 
crimes which they committed. But he 
complained that the noble and learned 
Lord, though ready to express his sym- 
pathy with one class, did not extend it to 
another. He thought a strong case for 
sympathy might be found in the poor 
orphans left by the unfortunate lady 
who was murdered without cause. In 
the recent elections the operation of the 
Land Act was manifest. Before the 
passing of the Land Act, the respectable 
and reasonable landlords regulated every 
difference between themselves and their 
tenants on the principle of giving every 
advantage and consideraticu to the 
latter; but that had all been changed 
now, for the law stepped in in their 
place. There was an estrangement as 
between class and class. Look at the 
two recent elections for Kerry and Tip- 
perary. The Roman Catholic clergy 
went with the popular cry of Home Rule, 
and carried everything before them. In 
Kerry the landlords were unable to make 
any stand at all, and the tenants returned 
a young candidate who was compara- 
tively unknown to the country. The 
fact was that Her Majesty’s Government 
had tried the experiment of governing 








— La ee me LL Oe le 


re Oat fm aA —H 














97 Prisons 


Ireland in a great measure through the 
influence of the Roman Catholic priests, 
their creed being Catholicism, nation- 
ality, and what he called Socialism—in 
other words, division of land. As for 
the two former, they amounted, accord- 
ing to Cardinal Cullen, to the same 
thing. When the Conventions Act was 
under discussion in the other House, 
Mr. Butt said that unless the Govern- 
ment granted what Ireland asked, the 
people there would take such measures 
as could not be resisted by the Govern- 
ment; whereupon the Prime Minister 
acknowledged the temperate and mode- 
rate tone in which the hon. and learned 
Gentleman had spoken, and went on to 
say, in effect, that the separation of the 
Empire, in some shape or other, was a 
matter of fair discussion—an expression 
coincident with that which had been 
used by the noble Earl that night. 

Tue Eart or KIMBERLEY: I never 
said anything that implied that the 
separation of the Empire was a matter 
of fair discussion. 

Lorp ORANMORE anp BROWNE 
had yet to learn that there was much 
difference between Home Rule and 
separation. Whether Fenianism, Home 
Rule, or repeal of the Union was the 
term used, separation was implied of the 
two countries. He thought the noble 
Earl gave their Lordships reason to be- 
lieve he meant that. 

THe Eart or KIMBERLEY: I 
must again interrupt the noble Lord. I 
beg him not to put into my mouth words 
which I never have spoken. What I 
said was, that a difference existed be- 
tween Home Rule and Fenianism ; that, 
whereas the former meant the adoption 
of Parliamentary methods, the latter im- 
plied violent methods. 

Lorp ORANMORE anv BROWNE 
confessed that he could not see any 
exact difference between the explanation 
of the noble Earl and his previous re- 
marks. Mr. Butt said in the House of 
Commons the other night— 

Eart GRANVILLE rose to Order. 
The noble Lord was not in Order when 
he referred to what Mr. Butt had said 
in the other House. 

Lorp ORANMORE anp BROWNE 
presumed he should be in Order when 
he said ‘‘in another place.”” What he 
maintained was that it remained an open 
question, from what the Prime Minister 
had said ‘‘in another place,” as to the 
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course the right hon. Gentleman intended 
to pursue in the future with regard to 
Home Rule. 


PRISONS (IRELAND) BILL—(No. 108.) 
(The Marquess of Lansdowne.) 
COMMITTEE. 

House in Committee (according to 
Order). 
Clauses 1 to 7, inclusive, agreed to. 


Clause 8 (Expenses of prisoners to be 
paid by county to which they belong). 

Lorp ORANMORE anp BROWNE 
complained that no satisfactory state- 
ment had been made by the Government 
with regard to this important measure, 
which related to the distribution of 
charges between local and Imperial 
taxation. The principle involved in the 
Bill was, whether prisoners who were 
removed to convict prisons should be 
supported by county or by Imperial 
rates. The alteration proposed would 
cause a great increase of taxation in the 
county of Mayo and other parts of Ire- 
land. He would submit to Her Ma- 
jesty’s Government that the Bill ought 
to be deferred until the general question 
of the incidence of local taxation was 


settled. 


Amendment moved, page 4, line 37, 
leave out from (‘‘ presentment’’) to end 
of clause inclusive, and insert (‘‘ funds 
to be provided by Parliament”’.)—( The 
Lord Oranmore and Browne.) 


Tue Marquess or CLANRICARDE 
supported the Amendment. 

THe Marqvrss or LANSDOWNE 
said, he was quite ready to admit that 
the redistribution of charges between 
local and Imperial funds deserved that 
careful consideration which it would 
doubtless receive before long. Never- 
theless, he thought so large a question 
ought not to be raised in the discussion 
of a Bill like the present, which did little 
more than apply to Ireland the provi- 
sions of the English Prisons Act. He 
hoped the noble Lord would not persist 
in his opposition to the clause. 


Amendment (by leave of the Com- 
mittee) withdrawn. 

Clause agreed to. 

Remaining clauses agreed fo. 

Bill reported, without Amendment ; 
and to be read 3* on Thursday next. 


House adjourned at half past Seven 
o’clock, till To-morrow, a quarter 
before Five o’clock, 
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HOUSE OF COMMONS, 
Monday, 24th June, 1872. 


MINUTES.]—Suprry—considered in Commitice 
—Civin Service Estimates. 

Pusuic Birts—First Reading—Baptismal Fees * 
[209]. 

scond Reading—Local Government Board (Ire- 
land)* [90]; Drainage and Improvement of 
Lands (Ireland) Acts Amendment * [202]. 

Referred to Select Committee — Railways Pro- 
visional Certificate Confirmation * [192]. 

Commitice — Report — Juries Act Amendment 
(Ireland) [195]; Life Assurance Companies 
Acts Amendment * [115]. 

Third Reading—Landlord and Tenant (Ireland) 
Act (1870) Amendment (No, 2)* [124], and 
passed. 


PARLIAMENT—SELECT COMMITTEES— 
EXPENSES OF WITNESSES, 
QUESTIQN. 


Mr. SCLATER-BOOTH asked the 
Secretary to the Treasury, Whether it is 
true that two witnesses from America 
have been paid the sums of £283 13s. 
and £261 18s. respectively for their at- 
tendance as witnesses before the Select 
Committee on Habitual Drunkards; by 
what authority they were summoned to 
attend; whether the sanction of the 
Treasury has been given to this ex- 
penditure of public money; and, whe- 
ther it is competent for Committees to 
summon witnesses from abroad apart 
from any such sanction; and, also whe- 
ther the Gentlemen were in England or 
America when the summons for their 
attendance was issued ? 

Mr. BAXTER said, it was quite true 
that these two witnesses were paid the 
sums of £283 13s. and £261 18s. re- 
spectively—[‘‘Oh, oh!” ]—not for at- 
tendance, but for their travelling and 
other expenses in connection with the 
evidence they had given before the Select 
Committee on Habitual Drunkards. The 
Committee had no power to summon 
witnesses from abroad; but the Chair- 
man, having obtained the assent of the 
other Members, invited the attendance 
of these two witnesses, who were in the 
United States at the time. It was ab- 
solutely necessary to obtain evidence 
from the United States, because it was 
the only country where the experiment 
proposed for habitual drunkards had 
been actually tried. The Treasury gave 
no previous sanetion to the expenditure 
incurred by these two gentlemen, but as 
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they had come over in consequence of 
an invitation from the Committee, and 
in the firm belief that all their expenses 
would be defrayed, he, after having con- 
sulted with the Speaker and with other 
authorities of the House, although 
somewhat startled at the amount of the 
expenditure, and regretting that the 
Committee had not seen fit to make ar- 
rangements with the gentlemen referred 
to, before sending them the invitation as 
on the part of the Treasury, sanctioned 
the payments. He could only express 
a hope that in the event of witnesses 
from abroad being required in future 
the Select Committee would hold a con- 
sultation with the Treasury, before 
issuing an invitation to give evidence. 

CotoneL WILSON-PATTEN said, he 
would suggest that a Standing Order of 
the House might be passed, requiring 
the consent of the Treasury in such cases. 

Mr. BOUVERIE asked if it was true 
that these gentlemen asked £1,500 for 
their expenses ? 

Mr. SCLATER-BOOTH desired the 


hon. Gentleman to state more distinctly, * 


whether the summons from the Com- 
mittee had been sent to America, or 
whether it had not been issued till after 
they arrived in England ? 

Mr. BAXTER said, the question sug- 
gested by the right hon. Gentleman op- 
posite (Colonel Wilson-Patten) was, no 
doubt, well worthy of consideration ; 
but it was a matter for the House 
rather than the Treasury. No such 
claim as was mentioned by the right 
hon. Gentleman behind him (Mr. 
Bouverie) had been presented to him. 
An additional £100 had been claimed 
by each of the two gentlemen; and, 
after consideration, had not been ad- 
mitted—so that the original claim had 
been reduced by the Treasury by the 
sum of £200. The gentlemen were in 
America when their attendance was de- 
sired; but he was not aware whether 
the summons had been issued before or 
after the gentlemen arrived in England. 

Mr. HUNT asked if the hon. Gentle- 
man would undertake that no such pay- 
ment as this should be made in future 
until the authority of the House was 
obtained ? 

Mr. BAXTER said, he thought the 
hon. Gentleman who brought this matter 
forward did good service to the public; 
and he hoped that what had passed 
would be a warning to other Committees, 
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so that when anything of the kind was 
again proposed they would not fail to 
consult the Treasury before incurring 
expenditure on witnesses from abroad. 


Army— Yeomanry 


SUEZ CANAL—INCREASE OF DUES, 
QUESTION. 


Mr. BAILLIE COCHRANE asked 
the Under Secretary of State for Foreign 
Affairs, Whether his attention has been 
called to the proposed increase of the 
Dues levied by the Suez Canal Com- 
pany, contrary to the spirit of the con- 
cession under which that Company was 
established, and to the interest of British 
Shipowners; if he is aware that the 
French Government claims jurisdiction 
in all questions which may arise between 
those who use the Canal and the Suez 
Company; and, whether this claim is 
not entirely in opposition to the existing 
capitulations? When the firman was 
granted for the Suez Canal, the term 
fixed for ships passing through the 
Canal was 10f. per ton, and that was 
calculated upon the net tonnage. The 
Suez Canal Company had made a new 
arrangement, which was to come into 
operation on the Ist of July next, where- 
by the toll would be calculated on the 
gross tonnage, and the difference would 
be this—the receipts of the Suez Canal 
Company during the last year were 
£475,000, but the receipts for a year 
under the new arrangement would be 
£1,335,000, making a difference of 
about £900,000 against British ship- 
owners, because he believed that out of 
100 ships that passed through the Canal 
last month 79 carried the British flag. 
The House was aware that M. de Lesseps 
was the originator of the Suez Canal 
Company. That Company was a Turkish 
Company, although the capital of it was 
subscribed by French people. Up to 
this time all questions arising between 
the Company and British shipowners 
were tried in an Egyptian Court, but 
within the last week or a fortnight notice 
had been given that such questions will 
be tried in the French Consular Court. 
That was a most important point, on 
which he desired a statement by the 
noble Lord. 

Viscount ENFIELD: Sir, the atten- 
tion of Her Majesty’s Government has 
been been called to the proposed in- 
crease of tonnage dues levied by the 
Suez Canal Company; but from in- 
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formation received from Constantino- 
ple, it appears that the Porte has re- 
quired explanations on the subject from 
the Viceroy of Egypt. Her Majesty’s 
Government are not aware that the 
French Government claims exclusive 
jurisdiction in the way described by my 
hon. Friend; but, after what my hon. 
Friend has stated, it will be my duty to 
make further inquiries on the subject. 


TRAMWAYS (METROPOLIS). 
QUESTION. 


Mr. LOCKE asked the Secretary of 
the Board of Trade, What course it is 
proposed to take in regard to the sus- 
pended Provisional Orders and Bills for 
promoting Tramways in the Metropolis? 

Mr. A. PEEL said, that having re- 
gard to the late period of the Session, 
and to the fact that a Joint Committee 
of both Houses were sitting on this 
question of tramways, it was proposed 
to further suspend the schemes for the 
promotion of tramways in the Metropolis 
which were now in suspension, and to 
extend that suspension so as to include 
all new Orders and new Bills of a similar 
nature. There would be one exception 
to that rule, in the case of the London, 
Streatham, and Croydon Tramway, 
which could scarcely be called a metro- 
politan tramway, since it proposed to 
run in a direction which was beyond the 
radius of the metropolis. The promoters 
had decided to prosecute their case before 
a Select Committee, and take their chance 
of success or defeat there. 


ARMY—YEOMANRY AND VOLUNTEER 
ADJUTANTS.—QUESTIONS. 


Mr. NEVILLE-GRENVILLE (for 
Sir Watkin Wit1t1ams Wynn) asked the 
Surveyor General of Ordnance, Whe- 
ther allowance in lieu of forage is~in- 
cluded in the pay of Adjutants of Yeo- 
manry at 10s. per diem; and, whether 
Adjutants of Volunteers have allowance 
in lieu of forage, exclusive of their pay 
at 10s. per diem ? 

Stk HENRY STORKS: Sir, the ad- 
jutant has in each case 10s. a-day pay. 
In the case of the Yeomanry, this pay - 
includes forage, except when out for 
permanent duty, when he has 3s. a-day 
extra. The Volunteer adjutant has 2s. 
a-day all the year round. The Volun- 
teer adjutant has other duties, on which 
account, I presume, his pay is higher, 
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Mr. BASS asked the Controller Ge- 
neral of Ordnance, If he would state to 
the House why the Adjutants and Per- 
manent Staff of the Yeomanry are not 
placed upon the same footing with regard 
to pay as the Adjutants and Serjeant 
Instructors of Volunteer Light Horse, 
the duties of the former being necessarily 
greater, besides their liability to be 
called upon at any moment? 

Sir HENRY STORKS: Sir, the pay 
of Adjutants of Yeomanry Cavalry prior 
to 1861 was 8s. a-day, including 2s. a-day 
for forage. On the recommendation of 
the Committee appointed to inquire into 
the organization of the Yeomanry Ca- 
valry, it was in 1861 raised to 10s. a-day, 
including forage, on the ground that 
Adjutants of Volunteers received such 
rate. In 1863, Adjutants of Volunteers 
were required to undertake the duties of 
paymaster to their regiments, and in 
consideration of that additional work, 
they were granted 10s. a-day exclusive 
of the forage allowance. The Adjutants 
of Yeomanry Cavalry not having as yet 
to perform any financial duties, their pay 
has not been raised to that of an Adjutant 
of Volunteers. The pay of a Yeomanry 
Cavalry sergeant-major is 2s. 2d. a-day 
more than a sergeant-major of Volun- 
teers, the former being paid at the rate 
of 5s. 2d., the latter at 3s. a-day only. 
Ordinary sergeants of Yeomanry receive 
but 2s. a-day and a contingent or clothing 
allowance of £2 per annum. Sergeants 
of Volunteers received 2s. a-day pay and 
6d. for lodging and clothing. The duties 
of the former—that is, sergeants of Yeo- 
manry Cavalry—are simply to drill the 
men periodically, while the duties of 
the Volunteer sergeants are without in- 
termission. 


ARMY RE-ORGANIZATION—ROYAL 
(LATE INDIAN) ENGINEERS, 


QUESTION. 


Str CHARLES WINGFIELD asked 
the Secretary of State for War, Whether 
any and what decision has been come to 
in the claim of the officers of the Royal, 
late Indian, Engineers of the three Presi- 
dencies, for compensation, for the sums 
they would have received on retirement 
from the junior officers of their regi- 
ments, had the Army Regulation Act of 
1871 not been passed into Law, on the 
same principle as was laid down in the 
case of the twelve non-purchase or In- 
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dian Regiments by Clause 4 of the afore- 
said Act? 

Mr. CARDWELL: Sir, the difference 
between these six corps and the 12 non- 
purchase regiments consists in this— 
that the succession of contributors in 
these six corps was arrested in 1861, and 
the former contributors were entitled to 
the benefit of Lord Cranborn’s despatch. 
No provision was thought necessary for 
them under the Act of last year. The 
Law Officers have since advised in effect 
that the continuance of the arrangement 
among the still remaining officers is il- 
legal, and hence a question of some diffi- 
culty has arisen, upon which I am now 
in correspondence with the India Office. 


IRISH FISHERIES PROTECTION. 
QUESTION, 


Viscount ST. LAWRENCE asked the 
Chief Secretary for Ireland, Whether, 
inasmuch as a vessel is always granted 
for the protection of the Scotch fisheries, 
it is the intention of Her Majesty’s Go- 
vernment, during the herring season 
about to commence, to send a steam gun- 
boat to the east coast of Ireland, when 
boats will be assembled from England, 
Ireland, Scotland, and the Isle of Man, 
in order to check the illegal practices 
which it was proved took place there 
last autumn ? 

Tue Marquess or HARTINGTON 
said, he had just ascertained that orders 
had been given to send a gunboat for 
the protection of the fisheries on the east 
coast of Ireland. 


SCOTLAND — PUBLIC LOAN COMMIS- 
SIONERS — ARBROATH HARBOUR 
LOAN.—QUESTION, 


Mr. CAWLEY asked the First Lord 
of the Treasury, Whether the Lords 
Commissionersof Her Majesty’s Treasury 
have, in conformity with a promise con- 
veyed to the Trustees of Arbroath Har- 
bour in a Letter dated 27th July 1871, 
now on the Table of this House, reduced 
the rate of interest on the loan of £20,000 
therein referred to, from 5 per cent to 
3} per cent per annum, dnd extended 
the period for repayment from 20 years 
to 50 years, such loan being for the 
execution of works which the Public 
Loan Commissioners had decided were 
not such as to entitle the Trustees to the 
benefit of a loan at a reduced rate of 
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interest under ‘“‘The Harbours and Pass- 
ing Tolls Act, 1861?” 

Mr. GLADSTONE said, that the first 
instalment of the loan of £20,000 had 
been paid. He believed the loan had 
been anticipated by the trustees on the 
faith of a promise contained in docu- 
ments which were on tho Table of the 
House, and in conformity with such pro- 
mise, the rate of interest had been re- 
duced, and the period of repayment ex- 
tended. But the hon. Gentleman was 
mistaken if he supposed that something 
had been done in the case of the Arbroath 
Harbour Loan which had not been done 
in other cases. It was done in the case 
of the Tyne Improvements, in which a 
sum of £200,000 had been granted to 
the Tyne Improvement Commissioners. 
The policy pursued by the Government 
was in accordance with a decision which 
had been announced in the House, that 
every encouragement should be given 
by loans for the creation of commercial 
harbours in every case where these har- 
bours would be of any utility in respect 
of refuge, even though they might not, 
strictly speaking, be harbours of refuge. 
The Treasury did not interfere with the 
judgment of the Public Loan Commis- 
sioners, but exercised on its own respon- 
sibility, the powers it possessed of re- 
ducing the interest on the loan and ex- 
tending the time of repayment. 


PARLIAMENT—CONDUCT OF BUSINESS 
—BISHOPS RESIGNATION ACT 
(1869) PERPETUATION BILL. 
OBSERVATIONS. 


Mr. BOUVERIE said, he wished to 
remonstrate with his right hon. Friend 
at the head of the Government as to the 
conduct of Business on Friday upon 
an important measure —the Bishops 
Resignation Bill. That Bill stood for 
Committee on Thursday, and was then 
materially altered, being made a tem- 
porary instead of a permanent measure, 
the Bill becoming thus open to a large 
class of objections which the House 
ought to have had an opportunity of 
stating and discussing. The Bill was 
put down for a Morning Sitting on 
Friday for consideration on the Report, 
and came on just before the Adjourn- 
ment, at 10 minutes to 7, in the time 
usually devoted to unopposed Business. 
The Report was considered; but, in- 
stead of putting down the third reading 
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for a subsequent day, thereby affording 
an opportunity for discussion, the Bill 
was at once read a third time and sent 
up to the House of Lords; so that there 
was now no further opportunity of con- 
sidering it. He was speaking more in 
sorrow than in anger, but the same 
course had been taken with another of 
the same class of Bills, in which his 
right hon. Friend took a special interest 
—the Act of Uniformity Amendment Bill 
—which was galloped rapidly through 
this House. He then asked for time to 
consider it; but his right hon. Friend 
stood firmly on the forms of the House, 
and he (Mr. Bouverie) did not then 
complain, because the forms of the House 
justified the course then taken. On this 
occasion, however, his right hon. Friend 
had overruled the forms of the House 
to smuggle the Bill through an important 
stage. He (Mr. Bouverie) came down 
to the House on Friday night in due 
time, as he supposed, to give Notice of 
an Amendment upon the third reading 
of the Bishops Resignation Bill, but, to 
his extreme astonishment, he found that 
the two stages had been taken together, 
and that he should have no opportunity 
of discussing it. With regard to un- 
important measures which excited no 
controversy. the practice had lately been 
to take the third reading at the same 
time with the consideration of Amend- 
ments on the Report, but he was not 
aware that this course had been fol- 
lowed upon any Bill which had excited 
opposition. He hardly thought his 
right hon. Friend would have taken 
what he might almost call so audacious 
a step if he had known there was a bond 


of Business. 


fide opposition to the third reading; and 


he should like to have an assurance that 
the same course would not again be 
followed with regard to important mea- 
sures, because the result must be to delay 
instead of advance the Business of the 
House. 

Mr. GLADSTONE said, his right 
hon. Friend might have intended to 
speak with mildness, but had been un- 
able to refrain from hard words, for he 
thought it was rather a hard word to 
apply to Ministers to accuse them of 
smuggling a Bill through two important 
stages at once; but as he wished to give 
his right hon. Friend every satisfaction, 
he would take no further notice of the 
expression. The Bill had been made 
temporary, because being of an experi- 
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mental character, it was thought wise 
that it should again be brought under 
the notice of the House before taking 
its place permanently on the statute 
book; and he was extremely sorry for 
what had happened, not having had the 
smallest conception that any Member 
wished to raise further objection. One 
question had beer raised respecting the 
duration of the Bill; he was able to 
meet that wish and convert the Bill into 
a temporary measure; no notice of 
Amendments had been given; and no- 
thing had been stated at previous stages 
of the Bill by his right hon. Friend, his 
hon. Friend (Mr. Kinnaird), or any other 
hon. Member, which conveyed to his 
mind that there would be opposition to 
any future stage. When the Bill was re- 
ported, he either asked, or it was signi- 
fied to him, that it might be read a third 
time; and it was certainly convenient to 
remove from the Orders Bills as to which 
the Business was really over. He would 
see whether, if his right hon. Friend de- 
sired to raise any question upon the Bill, 
his views might not be met by dropping 
the Bill as it stood and introducing it in 
the Continuance Bill at the end of the 
Session. 

Mr. KINNAIRD said, he was glad 
that the right hon. Gentleman (Mr. 
Bouverie) had brought under the notice 
of the House the way in which the Bill 
had been passed. 

Mr. SPEAKER: The right hon. 
Gentleman the Member for Kilmarnock 
has addressed the House on a point of 
Order, and has received an explanation 
from the First Lord of the Treasury, 
with regard to the proceedings on the 
Bill adverted to. Further discussion 
upon the merits of the Bill itself, or upon 
the debates in this House regarding it, 
will now be irregular, 

Mr. KINNAIRD, in explanation, 
said, he only wished to say that he had 
himself expressed to the First Lord of 
the Treasury his hope that there would 
be another opportunity of discussing the 
measure. 

Mr. GLADSTONE said, that no such 
words as those mentioned by his hon. 
Friend had reached his ears. 

Mr. BOUVERIE said, he was per- 
fectly satisfied with the full and frank 
assurance of his right hon. Friend, and 
must declare that he did not intend to 
use the words the right hon. Gentleman 
had mentioned in an offensive sense. 


Mr. Gladstone 
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SUPPLY—ARMY ESTIMATES, 


Suprry—considered in Committee. 
(In the Committee.) 
(1.) £45,300, Divine Service. 


(2.) £26,400, Martial Law. 

Str COLMAN O’LOGHLEN wished 
to know whether the office of Judge Ad- 
vocate General had been abolished ; and, 
if not, what salary was attached to it, as 
the item in the Estimates wasfor £1,000? 

Mr. CARDWELL said, the question 
of filling up the permanent office of 
Judge Advocate General was being re- 
considered. The salary attached to the 
temporary office was £500 a-year. 

Vote agreed to. 


(3.) £247,700, Medical Establishments, 
&e. 


Dr. BREWER wished to know what 
steps had been taken for introducing an 
improved system of dentistry into the 
medical service of the Army ? 

Mr. CARDWELL said, that all Army 
surgeons were required to have some 
knowledge of dentistry ; but it would be 
very undesirable to draw away their at- 
tention from other matters in order to 
devote their minds to the study of den- 
tistry. 

Mason ABBUTHNOT asked if any 
means had been taken to improve the 
flow of promotion in the medical service? 
Great disheartenment had been caused to 
many of the junior Army surgeons from 
the slow rate at which promotion went 


on. 

Mr. CARDWELL said, that, no doubt 
the large additions made to the Army 
Medical Department after the Crimean 
War and the Indian Mutiny, much re- 
tarded promotion ; but he might say that 
the whole subject was under the con- 
sideration of the War Office, with a view 
to see what it was most right to do in 
the matter, with a due regard to all ex- 
isting interests. 


Vote agreed to. 


(4.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £963,300, be 
granted to Her Majesty, to defray the Charge 
for Militia Pay and Allowances, which will come 
in course of payment from the 1st day of April 
1872 to the 3lst day of March 1878, inclusive.” 


Mr. HOLMS said, he must protest 
againt the Vote being proceeded with, as 
well as that for Public Buildings, until 
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the question of raising the £3,500,000 
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which would be required for the Mili- 
tary Forces Localization Bill had been 
discussed. If, however, the Govern- 
ment would not assent to withdraw 
the Vote altogether, he should like to 
see a reduction made to the extent of 
5,000 men; for, before those additional 
5,000 men were voted, it would be well 
to see of what practical use their services 
were likely to be to us in the event of 
invasion. He had put questions to mi- 
litary men, from the highest to the lowest 
rank, on that point. He had asked them 
— ‘Suppose an enemy were to land on 
our shores, would you send the Militia 
to face them?” The reply was—‘ Cer- 
tainly not.” ‘‘ Would you do so as a 
dernier ressort?”’ All said — “ No.” 
‘Would you brigade them with the Re- 
gulars?” On that point a writer in 
Blackwood, who in his opinion displayed 
great judgment, said— 

“When you mix in the same brigade regiments 
in a totally different state of drill and discipline, 
the consequence is inefficiency, and you commit an 
act of injustice to both. If you chain a man and 
a child together, you will diminish the efficiency 
of each in his own sphere.” 


The brigading together of the Militia 
and the Regular Troops was then clearly 
not to be thought of. He would there- 
fore ask the House to pause before 
they voted 5,000 additional men for the 
Militia. His Royal Highness Com- 
manding-in-Chief, in making his Report 
on the Autumn Manoeuvres last year, 
stated that considerable changes and 
modifications were, in his opinion, de- 
sirable in the case of the Militia, and 
that it was impossible, unless they were 
kept out for more than a month at a time, 
that they could be properly drilled; 
and at the same time His Royal High- 
ness stated that it was impossible and 
undesirable to sever the men from their 
civil occupations. Practically, then, the 
Force was thought to be valueless, 
without certain changes which it was 
found impossible to carry into effect. 
There had been a set of questions 
sent out to the officers of Militia regi- 
ments in March, 1870, and they were 
asked whether if recruits were drilled 
for three or six months after their 


enrolment, it would have an injurious 
effect on recruiting for the Militia. 
Seventy-eight commanding officers re- 
plied that it would; 68 answered ‘“No;” 
and 10 said it was doubtful. It was then 





{Junz 24, 1872} 








Estimates. 110 


pretty clear that we could not maintain 
in this country a Militia Force and tom- 
pel them to go out for drill for three or 
six months. It was contended that we 
had been complimented by foreign offi- 
cers on the way in which the Autumn 
Manoeuvres had been gone through. 
Those foreign generals, however, only 
complimented the troops engaged in 
those Manoeuvres in a modified form, for, 
while admitting the excellence of the 
Infantry, Cavalry, and Artillery, they 
added that this country ought not to 
trust to the Militia. As the Militia Force 
was composed of men from 16 to 35 years 
of age, the maintenance of that force was 
detrimental in this respect, that it kept 
those men from joining the Regular 
Army. It had also been recently observed 
by the hon. Member for Norfolk that 
a Militiaman who had a wife and family 
left them chargeable to the parish on un- 
dertaking his duties in the Militia, and 
the family almost invariably received out- 
door relief. Consequently, there would 
naturally be felt no desire on the part of 
that class of the population to enter the 
Army at all. He believed that recruiting 
for the Army was at the present time 
almost at a stand still, and that we were 
still short of 1,000 gunners for the Ar- 
tillery. ‘The proposal of the Government 
to raise the number of men for the Mi- 
litia to 139,000 was a mistaken policy, 
as it was withdrawing those men who 
would otherwise fill up the vacancies in 
the Line. Switzerland, which had hither- 
to in reality depended for its defence upon 
a Militia, had departed from that system, 
and desired now to have a regular and 
standing Army. ‘They would shortly be 
asked to vote £3,500,000 to carry out the 
scheme of Army organization proposed 
by the Government, which, although re- 
ceived at first with something like ap- 
proval, had become less and less liked by 
the public the more «it had been dis- 
cussed. The reason why that scheme had 
not improved upon acquaintance was, 
that, like many other things in this world, 
it had hardly carried out that which it 
professed. It proposed at first to give 
localization to our troops, to bring the 
Reserves in close connection with the 
Regular Army, and to do away with 
billeting. But what had become of 
the localization of the troops? Why, 
they were now told that the word “locali- 
zation’? was not to be understood in its 
ordinary sense in this case. They were 
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to have under 300 men, one-half of 
them new recruits, at particular locali- 
ties, from which when they were ready, 
they would be drafted to their own 
regiment; but that was not the locali- 
zation the country expected. Neither 
had the Government given those com- 
binations which were anticipated to re- 
sult in permanent corps d’armée; while 
as regarded the Reserve Force being in 
systematic connection with the Army 
there was nothing of the kind to be found 
in the scheme of the right hon. Gentle- 
man. The hon. Member for Birmingham 
(Mr. Muntz) recently hailed with delight 
the announcement that billeting was to 
be abolished, but he forgot that it was 
proposed to expend £255,680 in the erec- 
tion of barracks for the Militia. Taking 
the estimate of those acquainted with 
infirmaries, each bed cost £70, which 
would only represent about 3,600 extra 
beds. That would only be the beginning 
of a much-increased expenditure, for the 
counties where depot centres were not 
proposed to be established, would na- 
turally wish to be as well off as their 
neighbours in respect of this accom- 
modation. He would therefore ask the 
right hon. Gentleman if he were really 
determined to have a system of short 
service and a large Reserve; for if so 
there could be no necessity for going 
on with these buildings? At present 
there was barrack accommodation for 
187,000 soldiers, and the new barracks 
would be equal to providing for 17,000 
or 18,000 more. Now he submitted 
that with a large Reserve there was no 
occasion for erecting more barracks, for 
if they allowed a large number of soldiers 
to go into the Reserve, their barrack ac- 
commodation would be more than suffi- 
cient. In that case, he should like to 
know whether the Government really in- 
tended to go on increasing their Reserve 
Force. If so, why should they ask for 
an increase in the Militia? He would 
now only move that the Vote be reduced 
by £8,043, being the pay for 5,000 pri- 
vates; the other points he had raised 
would follow the decision come to on 
that Motion. 


Motion made, and Question proposed, 

“That a sum, not exceeding £955,257, be 
granted to Her Majesty, to defray the Charge 
for Militia Pay and Allowances, which will come 
in course of payment from the Ist day of April 
1872 to the 31st day of March 1878, inclusive.” 
—(Mr. Hoims.) 


Mr. Holms 
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Cotonet CORBETT said, that he could 
not concur in the remarks of the hon. 
Gentleman the Member for Hackney as 
to the inutility of the Militia; and he 
thought it ridiculous to suppose that 
troops drilled so short a time as they 
were could be efficient, or able to take 
their place in line of battle. But that 
did not necessarily detract from the 
utility of the Force. He hoped more 
time would be given for drilling the men 
when first enrolled, for it was of the ut- 
mostimportance to have them thoroughly 
grounded in the rudiments of drill. He 
hoped the necessary steps, therefore, 
would be taken without delay to get pos- 
session of the land for depot centres, for 
if notice were not given before Michael- 
mas, operations could not be commenced 
before Lady Day, 1874. He altogether 
denied that the Militia interfered with 
the recruiting for the Army ; from many 
years’ experience he could say the very 
reverse was the fact. 

Cotone, LOYD LINDSAY said, the 
deprecatory remarks made by the foreign 
officers who attended the Autumn Ma- 
neeuvres had reference to the metro- 
politan, and not to the provincial Militia, 
and there was a great difference between 
the two as to the conditions under which 
each was drawn from the population of 
the country. In each county the ad- 
jutant had the most stringent instructions 
to acquaint himself with each man’s 
place of abode and character; and if a 
man changed his residence he was trans- 
ferred from the regiment of one county 
to that of another; but the men who 
formed the metropolitan corps were 
drawn from a floating population of 
many hundred thousands; and in the 
metropolis it was impossible to carry out 
any such instructions, the men being 
here to-day and away, no one knew 
where, to-morrow. Personally, he felt 
the greatest pain at what he saw of the 
metropolitan corps at the Autumn Ma- 
neuvres. The division to which he was 
attached, the 2nd, contained three me- 
tropolitan regiments, the Ist and 2nd 
Tower Hamlets and the 3rd Surrey. In 
the case of the 1st Tower Hamlets, the 
enrolled strength was 795, and the 
parade state 265; in that of the 2nd, 
the enrolled strength was 896, and the 
parade state 570; and in the 3rd Surrey, 
the enrolled strength was 803, and the 
parade state 526. In the three regi- 
ments, therefore, there was an enrolled 
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strength of 2,494, and a parade state 
of 1,361; so that 1,133, or nearly one- 
half of the force was not available for 
service. From a Paper upon the train- 
ing of the Militia which had been issued 
by the Secretary of State for War, it 
appeared that in the case of the 2nd 
Tower Hamlets Militia, 308 were absent 
from training, and of that number 191 
were absent without leave. Now, on 
any particular day a man might be ab- 
sent by accident; but to be absent from 
a whole training was nothing less than 
desertion. The 3rd Middlesex had 333 
men absent without leave. Throughout 
the whole Militia, 8,144 out of 84,738, 
or 10 per cent, were absent without 
leave. Of course, it was well known 
that a Militiaman cost £10, while a 
Volunteer cost £2 ; and while he thought 
the services of the county Militia well 
worth having, he could not apply the 
same remark to the metropolitan corps, 
which were composed of men upon 
whom we could notrely. It was equally 
well known that at the Autumn Manou- 
vres the goods and chattels of contiguous 
regiments had to be closely watched; 
and on one occasion an officer of the 
Guards had to bring up his regiment to 
get a metropolitan regiment into a state 
of discipline, the name of which he 
would tell the right hon. Gentleman 
privately, ifhe desired it. He mentioned 
that because it affected a question of 
principle—whether we should continue 
to draw Militia from the metropolitan 
districts. The Duke of Cambridge, in 
his Report, said the physique of the men 
left much to be desired; that most of 
them were young—mere boys—requiring 
much care and attention to bring them 
to maturity as regards strength and 
general stamina, and, consequently, 
hardly equal to severe exertions ; and it 
must be remembered that he saw the 
picked men of the corps, when half the 
men had been weeded out by the com- 
manding officers because of their phy- 
sical unfitness for service. 

Coronet GILPIN said, he thought 
that was neither the time, nor had he 
any inclination to discuss the merits of 
the principles on which the Militia was 
established; and although he was no 
party to the new scheme of the Secre- 
tary of State for War, yet, as it had 
been passed by Parliament and received 
by the country, he would do all he could 
to carry it out. One might suppose from 
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what was said that the Militia had never 
served the country except at the Autumn 
Manoeuvres ; but it must be remembered 
that the Militia had borne their part in 
the history of the country. In 1852, 
when the Militia Bill was before the 
other House, the Duke of Wellington 
spoke very highly of the services of the 
Militia in the Peninsula, and more 
especially of the Militia regiments that 
foughtat Waterloo. Duringthe Crimean 
War, too, the Militia furnished us with 
32,000 mento garrison the Mediterranean 
fortresses, and thus took the place of 
those that were called into active service ; 
and such was the difference between 
training for 21 days and training when 
embodied for service, that the Militia at 
Aldershot or Gibraltar could not have 
been distinguished from the Regulars 
except by the colour of their lace. He 
believed, however, with the hon. Mem- 
ber for Hackney, that it was a mistake 
to send the Militia to the Autumn Ma- 
noeuvres, for it was impossible for them, 
ill-equipped and short of officers, short 
also of non-commissioned officers as they 
were, to compete with the Line. With 
regard to the recruiting, it could not be 
expected that much could be done in that 
way during hay and harvest time; but 
he might state that in his district there 
had been three or four times as many 
applications to enter the Militia Reserve 
as the Secretary of State required. He 
believed that there were 30,000 men 
ready for duty, if their services were re- 
quired ; and now, by a recent Order, men 
of one year’s service were encouraged to 
enter the Line, although it favoured 
something of the principle of robbing 
Peter to pay Paul. He regretted to hear 
that the Militia, at the last Autumn 
Maneeuvres, had not kept up that high 
character which they had done when 
their services were required; but it 
could not be expected that men should 
become soldiers by instinct; they re- 
quired longer training to make them 
more efficient. He was quite satisfied 
that, if the Militia only had fair play, 
and the opportunity of gaining experi- 
ence, they would not disgrace the uni- 
form they wore. 

CoLtonEL RUGGLES-BRISE said, he 
was afraid from the observations which 
had fallen from the hon. Member for 
Hackney (Mr. Holms) with respect to 
to the Militia, that he derived his know- 
ledge of the Force from Hackney alone, 
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regiments only. He believed that from 
the close of the Crimean War until the 
right hon. Gentleman opposite came into 
office the Militia generally found no 
favour at the hands of successive Go- 
vernments, and while other Reserve 
Forces were petted, the Militia were 
thrown into the shade. If they had had 
proper opportunities they would be now 
more efficient than they were. But since 
the right hon. Gentleman had come into 
office, he was speaking the opinion of 
every Militia officer when he said that 
they were under great obligations to 
him for having taken the Militia by the 
hand. The improvements which the 
right hon. Gentleman had made and the 
facilities which he had given had very 
much tended to the increased efficiency 
of the Force. There was one thing to 
which he wished to direct the right hon. 
Gentleman’s attention, and that was 
with regard to recruiting. He thought 
it was an erroneous policy not to take 
men when you could get them, or to 
limit the recruiting to any period of 
the year. He was not sure that the 
proposed arrangements as to military 
centres would be as popular with the 
Militia as it was supposed, and if too 
stringent a supervision was exercised, 
the Force would lose in popularity, 
and men would not be very much in- 
clined to enlist. Though he did not stand 
up for the billeting system, still he 
thought that where billets could be had 
in private lodgings no injury could be 
done to the men. It was a great mistake 
to reject men who wished to be admitted 
to the Militia Reserve. They were the 
cheapest men that could be got. It had 
been said in the course of the debate, 
that the Militiaman cost £10 a-year, 
while the Volunteer cost but £2. But 
the Militia Reserve man cost only £1 
a-year, and 30,000 Militia Reserve men 
at £30,000 would—without making any 
invidious comparisons, be a very efficient 
force and very well worth the money. 
In his own regiment, for instance, 180 
men had offered to join the Militia Re- 
serve, but only 80 of them had been 
accepted by the military authorities. 

Sm HARRY VERNEY said, the Mi- 
litia in the war with France were stated 
by the Military authorities of that time 
to be as efficient as men of the Line, 
and he was satisfied that they only 
wanted the advantages of the Regular 
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Army to enable them to regain that 
reputation. 

CotoneL WILSON-PATTEN said, he 
agreed with his hon. and gallant Friend 
the Member for Bedfordshire that this 
was not the occasion to discuss the prin- 
ciples on which the Militia should be 
established. That had been settled in a 
previous Session. If it were the occasion, 
he might make some suggestions to make 
the Militia more effective. He thought 
the hon. Member for Hackney must have 
had little experience of the Militia from 
the manner in which he had spoken of it. 
No doubt their inefficiency during the 
last Autumn Manceuvres arose from the 
manner in which they were sent into the 
field, and from not having had a suffi- 
cient amount of drill. He was glad to 
find that the Secretary of State for War 
had this year taken the precaution of 
not sending out any Militia regiment 
to the Manoeuvres unless it had received 
a month’s immediately previous drill, 
and he had no doubt that they would be 
found much more efficient than the hon. 
Member for Hackney supposed. If it 
could be proved that a combination of 
the Militia and the Line was not the 
most efficient defence of the country let 
the system be abandoned at once, and 
let us have a permanent Army. He, 
however, believed the Militia service to 
be of the greatest advantage to the 
Regular Army. During the Crimean 
War 30,000 men who had been only 
partially drilled were able to take a most 
effective part in the contest. There was 
one point to which he wished to call the 
attention of the right hon. Gentleman, 
and that was that under the new ar- 
rangements, adjutants who, in the in- 
tervals between the annual trainings 
had occupied the position of command- 
ing officers would now in the depot 
centres be placed under the command of 
officers of the Line, of some of whom it 
might be almost said they were not born 
when those adjutants had entered the 
military service. He thought it would 
be no serious cost to the country, but an 
enormous advantage to the several ad- 
jutants, if the right hon. Gentleman 
would consent to increase their retiring 
pay, so as to enable them to quit the 
service at an earlier period. 

Mr. WHITWELL said, the hon. 
Member for Hackney entirely misunder- 
stood the scheme of the right hon. Gen- 
tleman when he — that the Army 
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Reserve was to be a substitute for the 
Militia. The Government were doing 
much to improve the character of the 
Militia ; and he wished to assist them, 
by pointing out that it was desirable 
that Staff sergeants in the Militia should 
train Volunteers. 

Mr. STANLEY said, the hon. Mem- 
ber for Hackney appeared desirous of 
doing away with the Militia before any 
positive assurance could be given that 
the Reserve Force would be found effec- 
tive. Now, he did not think that there 
had been experience enough to show 
that the Militia Force could be thrown 
over. Whatever had been the conduct 
of the Militia on former occasions and 
in former wars, it had always been a 
powerful machinery in the hands of the 
Secretary of State; and the Bill sent to 
the other House the Session before last 
enabled the Government to do away with 
many technical difficulties which formerly 
stood in the way of the embodiment of 
the Militia. He wished to ask the right 
hon. Gentleman if in the course of the 
discussion he would be able to give the 
Committee any assurance respecting the 
various steps that were in contemplation, 
or being carried into effect, for the more 
complete amalgamation of the various 
Auxiliary Forces of the country? Up 
to the present time it was not known, he 
believed, how long it would take to carry 
into effect the detals of the amalgama- 
tion scheme, and it was important, he 
thought, that information should as soon 
as possible be given on that point. He 
wished also to observe that recent ex- 
perience had strengthened him in the 
belief that it would be very difficult to 
get the old and new Staffs to work well 
together at the depdt centres. Without 
any disparagement to the non-commis- 
sioned officers who composed the Militia 
Staffs, he might suggest that they were 
men who, tired of the active life of a 
soldier, had determined to settle down 
in certain spots and to perform certain 
duties, and if they were now to be called 
on to perform duties entirely different 
from those which they had proposed to 
themselves, the probability was, that 
they might be led to think that they had 
been hardly used, and that their com- 
plaints would operate to deter others 
from similar employment. That he was 
afraid the right hon. Gentleman would 
find a formidable obstacle in the way of 
his amalgamation scheme. He hoped, 
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he might add, that the right hon. Gen- 
tleman would consider whether he could 
not, if not in this, at all events in next 
year’s Estimates, make some provision 
with a view to giving either pensions or 
gratuities to old Militia sergeants, so as 
to admit of their leaving a service of 
which they were tired, and the con- 
ditions of which were different from 
what they had been led to suppose. As 
to the adjutants of Militia, they suffered, 
in truth, not only from a lack of ade- 
quate retiring pensions, but from a 
grievance which, although it might be 
called sentimental, was still really felt 
by them—he meant the not being able 
to rise in their own regiments. He 
should like to know whether there was 
any good reason why that grievance 
should be continued? He should fur- 
ther wish to know from the right hon. 
Gentleman when the depot centres and 
the amalgamation of the head-quarters 
would probably be completed ? 

Sm PATRICK O’BRIEN said, he 
wished to know whether the rumour that 
the appointment of subaltern officers in 
the Militia was to be left in the hands of 
the Lords Lieutenant of counties was 
correct ? 

Sir JOHN PAKINGTON said, he 
could not vote for the Amendment of the 
hon. Member for Hackney, and regretted 
the depreciatory tone which the dis- 
cussion had assumed, so far as the 
Militia were concerned. He was desir- 
ous of seeing full justice done to that 
Force ; and if they were at all open to 
any of the criticisms which had been 
passed upon them, it was not, he thought, 
so much on account of any faults of 
their own as because of the conditions 
under which they were brought into 
service. The selection of the regiments 
for the Autumn Manceuvres last year 
was not, perhaps, very judicious; but 
he should be sorry to hear that it was 
not intended to allow any Militia regi- 
ments to take part in the Manoeuvres 
this year. As to the sum to be laid out 
on the building of barracks, he did not 
think the money could be better ex- 
pended ; one of the most valuable of the 
changes proposed by his right hon. 
Friend the Secretary for War being, in 
his opinion, the abolition of billeting ; 
but how, he should like to know, could 
billeting be done away with unless 

roper accommodation were provided 
for the Militia regiments? One of the 
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main objects of his right hon. Friend’s 
plans this year was, he believed, to im- 
prove the efficiency of the Militia, and 
the depot centres would no doubt afford 
them the advantage of being brought 
into contact with other troops. Many 
months had passed away since the right 
hon. Gentleman opposite had brought 
forward his plans of Army reform; but 
with respect to any details of the plans 
the House was pretty much where it 
was. He hoped, therefore, that the 
Minister for War would give them some 
further information respecting them. 
It would also be desirable if the House 
knew more about the localities of the 
depét centres. The only object he had 
in putting these questions was the im- 
provement of the efficiency of the Militia, 
and that was, he was sure, the great 
object at which his right hon. Friend 
opposite also aimed. With regard to 
raising the money required for building 
these barracks, the House ought to be 
told whether the Government intended 
to proceed by Bill. 

Mr. CARDWELL said, that the right 
hon. Gentleman (Sir John Pakington) 
was justified in saying that great injus- 
tice was done in impugning the efficiency 
of the Militia; and he had done him 
(Mr. Cardwell) no more than justice in 
stating that his chief object was to im- 
prove its well-doing. Last year the au- 
thorities were guided in the selection of 
the particular regiments to go to the 
Military Manceuvres by the lateness of 
the harvest, and it was feared that 
labour in the agricultural counties 
might have been interfered with if agri- 
cultural regiments were selected. With 
regard to the depot centres, it was very 
desirable to make good speed with the 
plan relating to them. As a great many 
localities were desirous of pressing their 
opinions on the Government for conside- 
ration, it was thought necessary, for the 
success of the scheme, that they should 
not be shut out from the opportunity of 
expressing their views, and, accordingly, 
the Government gave them till the Ist 
of June to send in their observations, 
and immediately afterwards the Com- 
mittee on the subject assembled to con- 
sider them. Though it was the opinion 
of the Chairman of the Committee that 
the questions remaining to be settled 
were not numerous or difficult in com- 
parison with the greatness and com- 
plexity of the scheme, yet the questions 
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had all to be considered in connection 
with each other; and, consequently, the 
Committee had not yet made their second 
Report; but he trusted that no delay 
would be occasioned by that circum- 
stance, because the arrangement could 
not be carried into effect until the final 
Parliamentary sanction was given by 
Bill. In fact, he trusted that the pass- 
ing of the Bill and the presentation of 
the Report would occur about the same 
time. With regard to guns he had to 
state that lieutenant colonels of the Royal 
Artillery had been sent to Shoeburyness 
for special training in the course of the 
winter. They had reported on the wants 
of their districts, and with some colonels 
of Militia they had lately consulted with 
the Artillery authorities as to replacing 
the old smooth-bore guns by rifled guns. 
As soon as the Committee reported on 
the subject, no time would be lost in 
carrying out the requisite arrangements. 
The hon. and gallant Member for 
North Lancashire (Mr. F. Stanley) had 
asked a question relating to the Staff 
and the adjutants of the Militia, and if 
he (Mr. Cardwell) were clearly under- 
stood as guarding himself against making 
any pledge as to demands upon the pub- 
lic purse, he might say that it was in- 
tended immediately to review the position 
of the whole Staff of the Militia, with a 
view of making it as effective as possible. 
In future, they would not have superan- 
nuated persons who regarded their pay 
as a pension, but both adjutants and the 
permanent Staff would be associated 
with the Regular Army. With regard 
to the Question of the hon. Member for 
King’s County (Sir Patrick O’Brien), as 
to whether the appointment to first com- 
missions was to remain with the Lords 
Lieutenant of counties, he had to reply 
that there was a provision to that effect 
in the Act of Parliament, and in his opi- 
nion it was a salutary provision. With 
regard to promotion the case was dif- 
ferent. That would be in the hands of 
the military authorities, and particularly 
of the officers commanding the centre 
and district. Without saying that the 
military authorities were satisfied alto- 
gether with the appearance of some of 
the Militia regiments at the Military 
Manoeuvres last year, he did not think 
that any good was gained by making 
sharp comments on the subject. The 
House had before it the very fair and 
candid statement of His Royal Highness 
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the Commander-in-Chief, and by that 
statement he was prepared to abide, 
and he regretted that any observations 
should have been made going beyond 
His Royal Highness’s Report. As to 
absentees, they were, of course, deserters; 
but the whole object of the arrangements 
now making was to put an end to any- 
thing unsatisfactory in the state of the 
Militia, and to increase its efficiency in 
future. With regard to the Militia Re- 
serve, the Government were, of course, 
limited by the Vote of the House to the 
number of 30,000 men. He agreed in 
thinking that it might be a subject for 
consideration whether the number should 
not be further increased. According, how- 
ever, to the last Return which he had 
received, the Militia Reserve amounted 
to 29,836, being only 164 deficient of 
the whole number of 30,000. With re- 
gard to barracks, it was not intended, 
as appeared to be supposed, to build 
barracks by wholesale. Billeting was 
to be got rid of by putting the men into 
such barracks as were available, and the 
remainder would be encamped on the 
adjacent 20 acres of ground surround- 
ing the depot centre. The present Mo- 
tion of the hon. Member for Hackney 
was only a repetition of one he made 
earlier in the Session, when he obtained 
but a small body of supporters. The 
hon. Member seemed to stand almost 
alone in his attack on the Militia Force. 
His hon. Friend the Member for Hackney 
said that all military authorities had 
spoken in disparagement of the Militia ; 
but who were they? The Duke of 
Wellington would surely be allowed to 
be some authority on such a subject, 
and he had spoken in the highest terms 
of the Force, which had contributed so 
largely to his success in the Peninsula, 
and which formed no small part of the 
force with which he won the Battle of 
Waterloo. What did he say on this sub- 
ject? In the House of Lords on the 
15th of June, 1852, the Duke of Well- 
ington said— 

““What I desire—and I believe it is a desire 
the most moderate that can be formed—is, that 
you shall give us, in the first instance, the old 
constitutional peace establishment. . . . In 
the last war I had great experience of the value 
of several regiments of English Militia, and I 
can assure your Lordships that they were in as 
high a state of discipline, and as fit for service as 
any men I ever saw in my life.’—[3 Hansard, 


exxii. 730.] 
Did the noble Duke expect that the Bill 
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in favour of which he was speaking 
would ‘at once produce such a Force? 
He was too wise a man to entertain that 
expectation. He said— 

“No doubt, if you begin with the formation of 
Militia corps under this Act of Parliament, they 
will in time become what their predecessors in 
the Militia were; and if ever they do become 
what the former Militia were, you may rely on it 
they will perform all the services they may be 
required to perform. It may not be, at 
first, or for some time, everything we could desire, 
but by degrees it will become what you want—an 
efficient auxiliary force to the regular Army.” — 
[Jbid. 731.) 

What said General Sir John Burgoyne 
on the subject? His third proposition 
was— f 

“That the main basis of a Reserve in this 
country must be the Militia, and every effort 
should be made to improve the quality of this 
service aS much as possible, and to arrange, by 
pre-engagement of the men, for the means of 
rapidly transferring a certain number of them 
into the Line in times of emergency.” 

Now, that was precisely what they were 
now doing. In addition to the authori- 
ties he had then given, on a former oc- 
casion he had quoted from Lord Seaton 
on the same subject. He therefore alto- 
gether demurred to the opinion of his 
hon. Friend that all military authori- 
ties agreed in the disparagement of the 
Militia. It was quite true that they 
could not have in a short time a force 
as efficient as the Regular Army; but 
they could have a popular Force at a 
very small expense, and capable of 
becoming very effective if the time of 
emergency should arrive. His hon. 
Friend asked, if they had got a Re- 
serve of 110,000 men already estab- 
lished, what was the use of the Militia? 
But they had not got that Reserve 
already established ; nor could it be till 
the six years’ men had passed out of the 
service. Then, it was said that recruit- 
ing had fallen off; but that was, so 
far as the Militia was concerned, an 
entire mistake. Besides, there could be 
no doubt that men would recruit for 
the Militia who would not recruit for 
the Line ; in fact, many took the Militia 
as their yearly holiday, looking to the 
additional pay and the association. It 
was quite a different thing to recruiting 
for the Army, where the men knew that 
they might at any moment be ordered 
off to India or the colonies. His hon. 
Friend said he understood that the Ar- 
tillery were 1,000 men short. That was 
not so. He believed the Artillery at this 
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moment were not 800 short. Indeed, 
notwithstanding the large demand for 
the labour market, the point they had 
fixed had very nearly been reached. He 
admitted, however, that it was more 
easy to get drivers than gunners, be- 
cause to move the great weights now 
required, gunners must be men of ex- 
ceptional strength. In conclusion, he 
must energetically deny that he had 
in any way altered his views upon the 
subject of localization; and he hoped 
he had not occupied longer time than 
was necessary to answer the various 
questions which had been put to him; 
but the House having been so unani- 
mous in maintaining the Militia on a 
former occasion, he hoped his hon. Friend 
would be satisfied with the discussion 
which had arisen, and would not press 
his Motion to a division. 

Lorp ELCHO said, he wished to say 
one word as to the Staff of the Militia. 
It had been suggested that the Staff of 
the Militia might be used for the Volun- 
teers, or the Staff of the Volunteers for 
the Militia. He hoped no such amalga- 
mation would be attempted by the Go- 
vernment. The class of men required 
were quite different, and when they 
were not actually on duty, they were ge- 
nerally engaged in shooting matches or 
something of that sort, which tended to 
improve them; and he felt convinced if 
any attempt of that kind were made it 
would signally fail. With regard to re- 
cruiting for the Artillery, he wished to 
know if it was not the fact that by in- 
viting the Line to volunteer for the 
Artillery the stamina of the Line had 
been diminished ? His right hon. Friend 
(Mr. Cardwell) had stated that, instead of 
the Artillery being 1,000 short, they were 
only 300 short, but the numbers might 
have been supplied from the Line. He 
admitted the attention and ability which 
his hon. Friend the Member for Hackney 
had given to the subject, but his present 
Motion was little more than a rechauffe 
of the debate on the Army Estimates. 
He (Lord Elcho) by no means thought 
with his right hon. Friend (Sir John 
Pakington) that the effect of this 
discussion would be to depreciate the 
Militia. He hoped that the cases where 


regiments had been found fault with for 
want of smartness in dress and accoutre- 
ments would be looked to, and that re- 
cruits would, if possible, be drilled for 
six months; and whatever might be 
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said as to others, he must bear his testi- 
mony to the efficiency of the regiments 
—he believed they were the Edmonton 
Rifles—which were commanded by his 
noble Friend the Under Secretary for 
Foreign Affairs (Lord Enfield). 

Mr. CARDWELL said, it had been 
arranged that every regiment that joined 
in the Manceuvres should previously have 
a month’s training. 

Masor Genera Str PERCY HER- 
BERT asked, whether regiments which 
had not had a month’s training would 
attend the Manoeuvres ? 

Mr. MITCHELL HENRY complained 
that the new regulations dealt unfairly 
towards the Militia surgeons. One of 
the grievances of those regulations was 
that, while they imposed additional 
duties upon them, they deprived them 
of the principal source of their income 
—the fees for the examination of re- 
cruits. 

Mr. HOLMS, in replying, said, his 
remarks about the inefficiency of the 
Militia at the Autumn Manoeuvres were 
not dictated by any want of respect for 
that body. Their inefficiency was owing 
to the short training they had received, 
for all military authorities concurred in 
the fact that they could not make good 
soldiers out of any men who had only 
28 days’ training in the course of a year. 
As to Militia having been employed in the 
Peninsular War, it should be remem- 
bered that that war lasted for years, 
we had in those days, therefore, ample 
time to train men to fill up vacancies. 
These men, be it remembered, had to 
contend with men like themselves, not 
such as compose the European Armies of 
to-day. As to Militia employed in 
the Crimean War, the fact was that 
61,000 Militia were called out in 1855, 
and of those 19,000 volunteered in 
one month to go to the Crimea. That 
fact he considered to be an additional 
argument in his favour, for he con- 
tended that those 19,000 men would 
have gone into the Regular Army if 
there had been no Militia. Inducements 
ought not to be held out to men to go 
into the Militia whom it was desirable to 
bring into the Regular Army. No hon. 
Member had said in this debate that the 
Militia was perfect as it was, and not 
one had said what time would be re- 
quired to make a Militiaman a good 
soldier. The battle of Sadowa was only 
six years old, and after that and the ex- 
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perience of 1870, the House of Commons 
could not say that it would be satisfied 
with a 28 days’, or even a three months’ 
training, and he should be sorry to see 
5,000 men added to such a force. The feel- 
ing of the House, however, was so mani- 
festly — his Motion, that he thought 
it would be unfair to take up the time of 
the House by dividing upon it. At the 
same time he would venture to suggest 
to the Secretary of State that the bounty 
of 20s. per man for recruiting into 
the Militia should not be continued. It 
was, in fact, a bounty for going into the 
Militia and not into the Regular Army. 

Lorp EUSTACE CECIL said, he 
should like to know what time would be 
devoted to the training of Militia re- 
cruits ? 

Mr. CARDWELL said, that already 
a marked improvement had been made 
in the Militia by the training they had 
received. As to the remarks made 
by the hon. Member for Hackney, he 
thought the whole question of recruiting 
with regard to the Militia and the Line 
required continual watching. So far, 
however, from wishing to see a separa- 
tion between the two branches of the 
service he was always glad to hear of 
an*increase in the number of Militia- 
men joining the Line, and hoped some 
time to see but one system of recruit- 
ing, by which men should first enter 
the Militia, and afterwards be passed 
into the Line. With regard to the 
question of the Militia surgeons, to 
which the hon. Member for Galway (Mr. 
Mitchell Henry) had called attention, 
what he had said before was this—that 
if there proved to be a just case for com- 
pensation when the new system was 
carried into effect, the Government, and 
he had no doubt Parliament, would con- 
sider it; but it was not for him to give 
any pledge on the subject. 

Lorp ELCHO said, he wanted to 
know whether there had been any such 
free interchange of officers between the 
Line and the Militia as the House had 
been led to expect when the question of 
the abolition of Purchase was under dis- 
cussion, and whether any scheme of 
such interchange had been prepared ? 

Mr. CARDWELL said, it was pro- 
posed to give to every Militia regiment 
the opportunity of recommending one 
of its officers for a commission without 
purchase in the Line every year. It 
was also proposed to allow a certain 
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number of Line officers to pass into the 
Militia, these officers receiving half-pay 
for a limited time. 

Mr. M. T. BASS expressed regret that 
in a discussion of that kind the only way 
of abolishing difficulties between the 
Militia and the Line had never been re- 
ferred to. In his opinion, the only way 
of meeting the difficulty was by a resort 
to a limited Ballot. 

Lorp GARLIES said, he wished to 
ask the right hon. Gentleman, whether 
the officers who were to come from the 
Line into the Militia were to come as 
captains, field officers, or what? Such 
an introduction of Line officers would 
create great discontent among the officers 
of Militia over whose heads they would 
be put. 

OLONEL STUART KNOX said, he 
was of opinion that the proposed transfer 
would be of no great advantage to the 
Militia, as the really efficient officers of 
the Line would have no wish to retire. 

Mr. CARDWELL said, that the in- 
terchange would only take place to a 
limited extent; and that the Militia had 
been placed entirely under the Com- 
mander-in-Chief and the general officer 
in command of the district, and they 
were about to be placed under the officer 
in charge of the brigade centres. 

Mr. M. CHAMBERS, in allusion to 
the remark of the hon. Member for 
Derby (Mr. M. T. Bass) said, that if ever 
we were to have a Ballot, from the 
highest to the lowest should be included 
—from the Duke to the agricultural 
labourer. And if the higher classes 
were included they should not be per- 
mitted to purchase substitutes. He de- 
tested the notion of a Ballot for persons 
who were not inclined to enlist; nor did 
he think there could be any necessity 
for it. In the time of our Great War 
there was a ballot for Militiamen, but it 
did not apply to men of rank or riches, 
and if by chance they got included, sub- 
stitutes were allowed to be obtained. 
As long as he was a Member of the 
House of Commons, so long would he 
protest against a ballot compelling 
young men to go into the Militia, unless 
every man, from the Peer to the peasant, 
was included. What did his hon. Friend 
mean by a “limited ballot?” Did he 
mean that a great man was to have the 
power to buy a substitute? It was non- 
sense to think of making soldiers of the 
Militia by 14 or 21 days’ drill, and the 
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out for a longer period. ey were 
good soldiers when they were embodied, 
at the time of the Peninsular and 
Crimean Wars, and it. was as a constitu- 
tional Force and the great feeder of the 
Army that we ought to regard the 
Militia. Dressed in a coarse, dirty crim- 
son cloth, which looked as if it had been 
dyed in a brickfield, the poor wretched 
creatures knew that they were objects of 
ridicule, and felt ashamed of their pro- 
fession; but if the men were called out 
for a longer period, made efficient and 
dressed respectably, they would take that 
pride in their profession without which 
they could not become good soldiers. 

Mr. M. T. BASS promised to give 
his hon. and learned Friend a satis- 
factory explanation respecting his allu- 
sion to the limited ballot. 

Sm HENRY STORKS said, a Com- 
mittee composed of Militia officers, and 
including two Members of that House 
and one Member of the House of Lords, 
had been sitting upon the question of 
clothing of the Militia, and had recently 
reported. But as it was thought desirable 
that the question of clothing generally 
should be taken into consideration, no 
decision upon that Report had been 
taken at present, but some resolution 
would be come to on an early day. 

Mr. MUNTZ said, he must, in a word, 
answer the attack of his hon. Friend, 
the Member for Hackney as to his re- 
joicing in the abolition of billeting. He 
did rejoice in that step, and when that 
part of the Secretary of State for War’s 
scheme came into operation he had no 
reason to doubt that the calculations on 
which it was based would turn out cor- 
rect. He was always in favour of an 
increased Militia, and when it was per- 
fectly organized it would be found that 
we could dispense with a considerable 
portion of our Standing Army. 


Motion, by leave, withdrawn. 
Original Question put, and agreed to. 


(5.) £79,700, Yeomanry Cavalry. 


Mr. NEVILLE-GRENVILLE com- 
plained that while Volunteer adjutants 
had 10s. a-day, 1s. for servants, 2s. for 
forage, and 2s. for lodgings, with other 
advantages, Yeomanry adjutants had to 
be content with 8s. a-day and 2s. for 
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forage. They ought to be put upon the 
same footing. 

Tue Eart or YARMOUTH took the 
same view, and said that two regiments 
of Yeomanry were without adjutants in 
consequence of the loss to which com- 
petent men would subject themselves if 
they accepted the appointment. Several 
officers had refused the position in the 
regiments to which he referred. 

Mr. HOLMS said, the difficulty arose 
from there being too many distinctive 
Forces, and suggested there should be 
an amalgamation between the Yeomanry 
and Volunteers. 

Mr. CARDWELL said, some arrange- 
ment would be made to meet the case 
corresponding with what was done with 
regard to the officers of the Militia. 
Supernumerary officers would be ap- 
pointed to hold the adjutancy, receiving 
the pay of their rank. 

Lorp ELCHO said, the Committee of 
which he had the honour to be a Mem- 
ber was distinctly of opinion that the 
adjutants of Militia should be put on 
the same footing as the adjutants of 
Volunteers. The Yeomanry and Volun- 
teers could not be amalgamated, as the 
hon. Member for Hackney had sug- 
gested, without entirely recasting the 
Force, because the Militia were paid and 
the Volunteers were not. He wished 
the Secretary for War would carry out 
his own intentions and make the Yeo- 
manry more like the old dragoons, or 
like the Hampshire Horse. The opinion 
of distinguished Artillery officers, who 
had seen the Hampshire Force at drill, 
was unanimously in favour of the num- 
ber being increased, and the importance 
of such a force in arresting the progress 
of an enemy through the country. At 
present there were only 40, and unless 
something was done they would soon 
disappear entirely from The Army List. 
This, he believed would be a great mis- 
fortune, not because of their number, 
but because they formed a nucleus which 
might be rendered valuable, and he 
trusted, therefore, that his right hon. 
Friend would turn his attention to the 
subject and do what he could to prevent 
such a result. 


Vote agreed to, 
(6.) Motion made, and Question pro- 


posed, 


“That a sum, not exceeding £473,200, be 
granted to Her Majesty, to defray the Charge 
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for Volunteer Corps, which will come in course of 
yment from the 1st day of April 1872 to the 
31st day of March 1873, inclusive.” 


CoronEL ©. H. LINDSAY rose to 
call attention to the critical position in 
which the Volunteer service has been 
placed in consequence of various rules 
and regulaions which have recently been 
issued for its guidance, being prejudicial 
to that character and condition of that 
service ; and to move, That the Vote be 
reduced by the sum of £2.000, on ac- 
count of miscellaneous charges. The hon. 
and gallant Gentleman said, nothing but 
a sense of duty which he felt he owed to 
the great cause of national defence had 
prompted him to put the Motion on the 
Paper; but as one of many commanding 
officers who had had some considerable 
share in the rise, progress, and develop- 
ment of the Volunteer service, the com- 
=— and constitution of which had 

een familiar to everyone for the last 12 
or 13 years, and as some violent, and, as 
he thought, unnecessary changes had re- 
cently been introduced into the system 
upon which it had hitherto successfully 
worked, he desired to express his opinion 
and with all respect, upon what hethought 
was the critical position of the service, in 
consequence of the arbitrary and preju- 
dicial character of those changes. It 
appeared to him, then, that the time had 
arrived when there should be some clear 
understanding between the Government 
and the commanding officers of Volun- 
teer regiments, as to the real position 
which they were intended to hold for the 
future, as men who were still devoting 
their time and their money for the credit 
of their country. That was the question, 
and upon its solution would depend what 
action they might deem it expedient to 
take. It was not difficult to imagine 
what effect the new Regulations to which 
he especially took exception would have 
upon the future condition of the Volun- 
teer service; for he ventured to say that 
if they were enforced as they now stood, 
there would not be half-a-dozen regi- 
ments in London, or many more than that 
in the country, in a creditable existence 
by the end of the year. He confessed 
he was alarmed at the compulsory cha- 
racter of some of the changes, inasmuch 
as there were two death-warrants, so to 
speak, contained in the new code to 
which he should direct the attention of 
the Committee. In the first place, he 
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principle or object upon which the new 
code was based was aright one—namely, 
the attainment of a higher standard of 
efficiency than at present existed—and 
he should be glad to see it higher than 
it was, if it could be accomplished with- 
out prejudice. But he had always main- 
tained, and did still, that in the absence 
of privileges and inducements in time of 
peace—such, for instance, as exemption 
from the Militia, ballot, and serving on 
juries — it was impossible, even if the 
enrolments were to be maintained at 
their minimun). Indeed, he had always 
considered what he might call the popu- 
lar opinion so often expressed upon the 
necessary increase of Volunteer efficiency 
to be superficial, and as evincing a want 
of due reflection ; for it was obvious that 
in a service composed as it was of men of 
business, whose time was not their own, 
any attempt to enforce rules which the 
right hon. Gentleman the Secretary of 
State for War had often been told could 
not be complied with, without prejudice 
to the business habits and calling of the 
members, would create dissatisfaction 
and discontent, and consequent disaster. 
He might be told that there was no such 
thing as compulsion laid down in the 
new code. That was true in the strict 
sense of the word; but it was tantamount 
to compulsion if the inability for men of 
business to comply at times with the 
vital requirements of the code involved 
the most serious and degrading conse- 
quences to the position of every regi- 
ment or corps—consequences which, he 
should say, no commanding officer could 
be prepared to meet, and retain his com- 
mand. Now, there was a stale argument 
which was so often thrown in one’s teeth, 
and it was this—that because the Volun- 
teer service received a certain amount of 
aid from the State it should be, as a 
matter of course, more amenable to a 
discipline of some sort which was to 
raise the standard of efficiency—which 
meant more frequent and more fully at- 
tended parades and drills. Now, he held 
that this argument was untenable, be- 
cause the capitation grant was given as 
a recognition of loyalty and patriotism 
already displayed, which was considered 
to be worth the expenditure, and not as 
a retaining fee for an impossible in- 
crease of efficiency in time of peace. He 
considered that such rules as those to 
which he was taking exception were 
framed upon superficial knowledge which 
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was no knowledge at all, and the result 
was—a pressure which amounted to com- 
pulsion. Commanding officers felt, or 
ought to feel, that the Government was 
legislating upon a wrong principle, by 
making the good and true suffer for 
the shortcomings of the careless and 
worthless; whereas if the Government 
really wished to maintain the force in 
its integrity and its highest probable 
efficiency, they should, at all events, 
take the commanding officers into their 
counsel, and gain valuable information 
which would convince them of the exist- 
ence of so many difficulties which crop up 
at every turn, and the impossibility of re- 
moving them. Now, it appeared to him 
that if commanding officers were to be tied 
and bound in the manner suggested, the 
great majority of them would exclaim— 
‘‘relieve us of our position; we are un- 
able, with any credit to ourselves or 
satisfaction to the Government, to co- 
operate with the right hon. Gentleman 
upon the terms which he has laid down 
in his new code.’ Now, that was the 
document which, as he thought, con- 
tained the death-warrant of some of their 
best regiments in London. The docu- 
ment was headed <Awusiliary and Re- 
serve Forces Circular, with a superscrip- 
tion to the effect that it was dated 28th 
of May, and that it was to be understood 
to take effect from the 1st of April; and 
as it was not issued until the 5th of 
June, he should be able to show that it 
was an unfortunate arrangement if it 
were enforced. It was not his intention 
to criticize the regulations which re- 
ferred to the regimental officers of the 
Volunteer service, because he did not 
think there was any undue pressure put 
upon them as regarded their proficiency 
as officers, provided that it was not over- 
strained; but he must refer to Clause 
31, paragraph 1, which provided that 
captains of companies of consolidated 
battalions were to have the power of 
ordering their own company drills and 
parades without reference to the com- 
manding officers of those battalions. He 
would at once ask the right hon. Gentle- 
man whether he really intended that 
rule to apply to consolidated battalions, 
or only to corps of administrative bat- 
talions? and he would be glad if he 
would inform him before he proceeded. 
Mr. CARDWELL said, it was equally 
intended to apply to consolidated bat- 
talions as far as he understood it. 
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Cotonet O. H. LINDSAY said, if that 
were so, it would be a most unfortu- 
nate arrangement, for it would give the 
power to the captains to order their 
parades irrespective of their command- 
ing officer, which would upset the re- 
gimental system and prejudice the com- 
manding officer’s position, which ‘must 
never be interfered with; besides which 
it would defeat the great object which 
the right hon. Gentleman had in view— 
namely, the raising the standard of effi- 
ciency; as it would interfere with the 
attendance at the battalion parades, and 
tend to reduce the standard of effi- 
ciency—for he maintained that men of 
business could not spare more than a 
certain amount of time for drill and pa- 
rade in the course of the year. With 
respect to the rules with regard to 
Quartermasters, he did not consider there 
was any undue pressure. But with re- 
spect to the Medical Officers, he was at 
a loss to conceive why a body of gentle- 
men who were, under the existing sys- 
tem, necessary to the establishment of 
their regiment—gentlemen of high class 
professional attainments, and who were 
by no means easy to obtain—he was at 
a loss to conceive why those officers were 
suddenly to be called upon to undergo 
additional tests to those which gave 
them their diplomas for medicine and 
surgery, when they entered their profes- 
sion—for he found, in Clause 31, para- 
graph 5, that they were to be examined 
before a board of the principal medical 
officers of the district, and two other 
Army medical officers. Now, he con- 
sidered that that raised ai important 
and delicate question, and one which 
would deprive the service of valuable 
men, whom it would be very difficult to 
replace. And it was one which appeared 
to him to display a want of knowledge 
of the professional responsibilities of 
medical men who were civilians; and, 
from what he understood, they would 
not be likely to submit to any test ex- 
aminations for commissions which they 
felt and had expressed to be unbe- 
coming their status in the profession : 
he felt no doubt, therefore, that if that 
rule were enforced their services would 
not be much longer at the disposal of 
the commanding officers. Then he found 
in Clause 43, paragraph 1, under the 
head of medical attendance, that the 
surgeon was to attend professionally the 
adjutant and his family, and the as- 
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sistant-surgeon to attend the sergeant- 
Cees and their families, and find 
medicines, receiving an allowance of 2d. 
a week for each person, the term family 
to include wife, unmarried daughters, 
and sons under 16 years of age; so that 
if that rule were enforced those gentle- 
men who were in full civil practice were 
to enter into a contract, as it were, with 
the Government, at the rate of 8s. 8d. 
per head per annum, to attend upon an 
unlimited number of persons and find 
an unlimited quantity of medicine in the 
bargain. He thought it would be far 
better for the Government to pay the 2d. 
to the adjutant and his sergeants, and 
let them find their own medical advisers. 
It was for these reasons that he objected 
to the item of £2,600 for medical at- 
tendance. He had next a word to say re- 
specting that important department, the 
Sergeant Instructors, to whom a whole 
clause of 18 paragraphs had been de- 
voted. He was glad to find that they 
were left in the same position as before, 
and he trusted that their position might 
never be disturbed, notwithstanding 
what fell from the hon. Member for 
Kendal (Mr. Whitwell), and also the 
opinion that was expressed in the Report 
of the Organization Committee, which 
was published in February, Sction 26, 
page 6, which appeared to him to exhibit 
a want of knowledge of the duties they 
had to perform in the regiments to which 
they were attached ; for it gave its opinion 
that the large staff of sergeants which 
would be attached to the depdt centres 
might be, for the sake of efficiency and 
economy, made available to a large extent 
in diminution of the numbers of Sergeants 
Instructors now employed in instruction 
to Volunteers, and it considered that the 
yearly drill of Volunteers should be con- 
centrated within certain limits of time. 
He confessed that he also disliked the 
view which was taken by the same Com- 
mittee on Section 28, which was to the 
effect that the captains of companies 
and corps should be responsible for the 
proper care of their arms, and drill their 
men at any time throughout the non- 
training season. Now, the object of that 
was clear—namely, to do away with the 
Sergeant-instructors altogether. Now, 
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he maintained that if such an idea were 
to be realized at any future time, it 
would simply convert the captains of 
companies and corps into so many act- 
ing sergeant-armourers and instructors, 
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which would be by no means acceptable 
to those officers, who had already plenty 
to do if they did their duty, and who were 
already by no means easy to obtain. He 
also thought that the same Committee 
showed a singular want of reflection in 
the opinion it expressed in Section 29, 
to the effect that it was desirable that 
the arms of Volunteer corps should be 
stored at depot centres. Now, everyone 
knew that, unless the men had their 
arms in their possession, a great falling 
off both at parades and at the butts 
would be the result; and the standard 
of efficiency instead of being raised, 
would be considerably lowered. He had 
now to allude to the death-warrants—as 
he must call them in the code—which 
were contained in Clauses 35 and 38, 
and as they were of the same character, 
he would take them together to save 
time. They alluded to the special bri- 
gade drills and the annual inspection. 
The one laid down that unless one-half 
of the enrolled men were present there 
should be a penalty, which was the for- 
feiture of the whole or a part of the 
capitation grant for the ensuing year; 
the other—namely, the inspection, that 
unless two-thirds of the enrolled mem- 
bers were present the inspection should 
be postponed. He had nothing to say 
against the requirement that Volun- 
teer regiments should attend one or 
two special brigade drills in the year, 
or that they should be inspected at a 
given time and hour—indeed, as far 
as he was concerned, he should be better 
pleased to have half-a-dozen such drills 
in the course of the year—nor would he 
have objected had there been an in- 
struction to the effect that if not less 
than one-half in one instance, and two- 
thirds in the other were present, an 
unfavourable report would be made. 
But when the failure in obtaining those 
minima was to be visited by a tremen- 
dous penalty, he had no hesitation in 
denouncing such ‘“ hard-and-fast lines” 
as intolerable to Volunteers, and under 
which no regiment could continue to 
serve with credit to itself or to the 
country. And to render the position 
more alarming these Regulations were 
to take effect from a date considerably 
anterior to their publication and issue. 
What was theconsequence ? It was this— 
that the various metropolitan regiments, 
with one or two exceptions, which had 
by order taken part in special brigade 
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drills between the 1st of April and the 
4th of June—his own amongst the num- 
ber—had, according to the letter of the 
law laid down in the official code, for- 
feited their capitation grant for the en- 
suing year. Surely the right hon. Gen- 
tleman did not intend to enforce such a 
penalty; and, if not, why did he make 
it? for he could not have contemplated 
so unwarranted a state of things when 
he made his regulations retrospective. 
It could not have entered his mind that 
the effect of such an ante-date would be 
to degrade and reduce to bankruptcy all 
those regiments who had unconsciously 
fallen into the trap; to say nothing of 
the ridicule that such a position would 
entail. He held that such rules were 
not compatible with the well-being of 
the service, and it was trifling with the 
position which commanding officers de- 
sired and were entitled tohold. He did 
not think the right hon. Gentleman 
could be aware of the humiliating posi- 
tion in which he had placed command- 
ing officers by such a ruling. Did he 
not know that they were not only re- 
sponsible for the funds of their regi- 
ments, but also for the expenditure of 
the ensuing year?—and did he not 
know that they had frequently to 
make advances, or borrow money from 
their bankers in anticipation of the 
capitation grant, which by those rules 
was, from accidental circumstances over 
which they could have no real con- 
trol, to be forfeited by a stroke of the 
Minister’s pen? As an old commanding 
officer, he protested in the strongest 
terms against so arbitrary a pressure, and 
he had no hesitation in saying, that if 
those rules laid down in Clauses 35 and 
38 remained in force and were to be retro- 
spective—which no penal rules ought to 
be, and never were before—a large 
number of metropolitan regiments, and 
many others no doubt throughout the 
country, would be simply ruined, besides 
the utter annihilation of almost every 
working-man corps, or, in other words, 
more than half of the Force. Then with 
regard to the inspection, the sine gud non 
of which was, that if two-thirds were 
not present it was to be postponement. 
What would be the result of such post- 
ponement? It would be tantamount to 
no inspection at all that year, because 
after the exertions and sacrifices of time 
and wages that had been made in the 
first instance, it would be out of the 
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question to count upon so many attend- 
ing in the second instance, with the 
chance of being again thrown over by 
absent comrades, and without an inspec- 
tion there could be no capitation grant. 
The capitation grant was the authorized 
income of the regiment. It was earned 
by an honourable contract between the 
Volunteer and the Queen; and if that 
contract were broken the punishment 
would fall upon the commanding officer 
and the whole regiment, whose certifi- 
cated efficiency would be blown to the 
winds for the inefficiency of a small 
number. Such a course would not pro- 
mote enthusiasm for a cause which 
proved so thankless. He asked, was 
the country prepared with its sanction 
to support such a judgment? If it was, 
let it say so through its public journals. 
Was the Government prepared to take 
this responsibility? If it was, let the 
Secretary of State for War accept the 
challenge he now gave him, to say so 
when he replied; and upon his answer, 
and upon the opinion of the country— 
both of which he challenged from his 
place—must depend the fate of this 
hitherto remarkable institution; an in- 
stitution which had stood the test of 
time and criticism, and which, accord- 
ing to the opinions of all the general 
officers of the day, was still tread- 
ing the path of improvement. The 
13th paragraph of the 36th clause re- 
ferred to the application of the Mutiny 
Act and the Articles of War to the 
Volunteers in time of peace, when bri- 
gaded with the Militia and Regular 
Forces. He had always held a strong 
opinion upon this policy which was in- 
augurated last year, and he had no 
hesitation in saying that he considered 
such application in time of peace as a 
mockery, upon the Act itself, an insult to 
the Volunteer service, and a farce in 
every sense of the word. It was a 
mockery because it was unworkable with 
a body of men who by the Act in ques- 
tion could not be under martial law 
except in case of invasion or threatened 
invasion, and because the penalties which 
were imposed only applied, in nine cases 
out of ten, to men who received pay, 
and they were chiefly confined to stop- 
pages of pay. It was therefore inap- 
licable in every sense of the word to 
© clemn because they received no pay. 
It was an insult, because it implied a 
want of confidence in the discipline of 


Estimates. 














SS Se we a Oe Oe Oe ae SL 


> we 


~~ 


_™ 











137 Supply—Army 


the Volunteer Service when brigaded 
with the Militia and Regular Forces. 
Now, it so happened that the general 
discipline of the service had been favour- 
ably reported upon by all the General 
Officers who had inspected the Volun- 
teers, and as commanding officers had 
literally more summary power over in- 
subordination than the Mutiny Act it- 
self, it was treating the Volunteers as 
nothing more or less than common 
soldiers; and all for what?—for the 
purpose of obtaining uniformity, and 
not because the ends of discipline had 
been defeated by the absence of its ap- 
plication. Now, to exemplify the farce 
of the whole affair, the Mutiny Act, 
though ruled by paragraph 13 of the 
clause, to be applicable was evidently 
not intended to be practically applied, 
simply because its provisions could not 
possibly be carried out for the reasons he 
had given. It became law last year 
previous to the Autumn Manceuvres. 
But it was never read or ordered to be 
read at the head of any battalion, ac- 
cording to the custom in the Army. No 
copies of the Act or Articles of War 
were issued; and, he ventured to say, 
there was hardly a man of the 5,000 who 
were there who had the slightest idea 
whether he was under the Mutiny Act 
or not, or what the penalties involved 
were. In conclusion, he wished to ask 
the right hon. Gentleman the following 
pertinent questions—namely, Whether 
he had realised the very severe blow 
which he had assumed to himself the 
power of inflicting upon the Volunteer 
service, if he intended to enforce those 
rules to which he had especially referred, 
to say nothing of the personal liability 
which he had also assumed to himself 
the power of imposing upon the com- 
manding officers? And whether he was 
aware that, by the action he had taken, 
he was interfering with many important 
interests, which ought not to be disturbed 
at the will and pleasure of any Minister ; 
that was, by putting this high pressure 
upon the safety valve, if he might so 
call it, of an institution which had long 
ago gained the confidence of every Go- 
vernment as a great constitutional bul- 
wark of national security? He would 
content himself with alluding to two of 
those important interests which were 
enough for his purpose. One was the 
National Rifle Association, and the other 
was the great training school which had 
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for some years been established by the 
Volunteer service throughout the length 
and breadth of the land. With respect 
to the National Rifle Association, he 
would rather leave the subject to the 
noble Lord the Member for Haddington- 
shire, who was the prime mover and 
promoter of that significant institution ; 
but he ventured to say this much—that 
as the existence and continuance of the 
National Rifle Association, which was 
the immediate offspring of the Volunteer 
movement, depended upon its healthy 
and undiminished position, any policy 
which could have the effect of preju- 
dicing its interests and character would 
be a most unfortunate one. And with 
respect to what he called the train- 
ing school of the nation, he was sure 
that the Committee would agree with 
him when he said that the Volunteer 
movement had established a system for 
training the young men of the country 
in a marvellous degree—for go where 
one would there was a drill shed and rifle 
butt in almost every large parish belong- 
ing to the Volunteer Cocoa of that lo- 
cality—giving thereby an almost nightly 
opportunity to those who felt inclined 
and could afford time to drill and receive 
general training. The consequence of 
which was, that since the year 1859 
nearly 500,000 trained men had actually 
passed through the ranks of the Volun- 
teer Service; and they had done so with 
the fullest intention of returning to their 
former regiments which gave them their 
training, should necessity require them, 
which of itself would be a prospective 
reinforcement of great significance placed 
at the disposal of the Government and 
the country at a moment’s notice. He 
asked, was not that an important in 
terest to preserve unassailed? and he 
wished to point out how valuable was 
the action and the result of this great 
training school, and how important it 
was that the Volunteer rank and file 
should be continuously passing in and 
out of their corps, and thereby prepare 
the citizens of the nation for any emer- 
gency. He said, therefore, do not disturb 
the well-considered and well-working sys- 
tem which had been established by the 
Volunteer movement, and which had 
gained the confidence of the country. 
Having now alluded to the points which 
he thought not only objectionable but 
fatal to the service if it was to be main- 
tained, he could not sit down without 
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urging the right hon. Gentleman to re- 
consider these violent changes, which, in 
his opinion, would shake it to its very 
foundation. He would urge him to do 
so because if he pressed these changes 
as they stood, he would simply be cutting 
ducks and drakes with a cause which he 
felt confident the country would regret 
to see collapse under an impossible 
pressure. He trusted, then, the right 
hon. Gentleman would do as he asked 
him, and modify the clauses and sections 
in question in such a manner as to be 
satisfactory to the commanding officers, 
who were, at all events, the key-stones of 
the various units of the great fabric of 
national defence, and who had been 
placed in a false position — a position 
which would berendered untenable owing 
to the one turn too much of the screw 
which had been applied to one of the 
most remarkable movements of modern 
times. 
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Motion made, and Question proposed, 


“That a sum, not exceeding £470,600, be 
granted to Her Majesty, to defray the Charge for 
Volunteer Corps, which will come in course of 
payment from the Ist day of April 1872 to the 
3lst day of March 1873, inclusive.”—(Colonel 
Charles Lindsay.) 


Mr. KENNAWAY said, he thought 
that the Volunteer Force ought to feel 
indebted to the hon. and gallant Mem- 
ber (Colonel ©. Lindsay) for enabling 
the Committee to discuss these regu- 
lations, which must have a great effect 
for good or evil on the future of the 
Volunteers. With respect to the in- 
spection, he felt that the hon. and gal- 
lant Member had hit a blot when he 
directed attention to the rule requiring 
the attendance of two-thirds under very 
severe penalties. In his opinion, seeing 
the great difficulties that existed as to 
procuring that attendance at certain 
times, he thought the rule too stringent 
and the penalty too high; and that it 
would be better in case two-thirds were 
not present to provide that the absentees 
should get no money. With regard, 
too, to the two hours’ question, it seemed 
to him that the time was unnecessarily 
long, for his corps was inspected last 
year by companies within the hour. 
The Volunteers would be very jealous 
of any interference with their serjeant- 
instructors, and if the men were at any 
particular time deprived of their serjeant- 
instructors it would be a great discou- 
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ragement to them. At the same time, 
he should be sorry for it to go forth that 
the Force was dissatisfied with the whole 
of the regulations, and he believed that 
they would satisfy those Volunteers who 
wished the Force to be more than a 
sham. The efficiency of officers was 
always a weak point, because those who 
knew their duty were not always pre- 
pared to give up their time to the ser- 
vice, or had not always the confidence 
of the men. Still, it was right to lay 
down the rule that the officers must be 
efficient—that was, that they should 
know how to command their companies ; 
and he was glad that a certificate of 
efficiency was to be required, for he 
thought no one ought to obtain a com- 
mission who could not satisfy the re- 
quirements necessary to procure it. He 
was of opinion that they would never 
make anything like soldiers of Volun- 
teers until they got them into camp; 
but in such a case a greater allowance 
ought to be given them on account of 
the heavy burdens they were subject to. 
With regard to shooting, he was of opi- 
nion that when once a Volunteer had 
proved himself a good shot, he ought 
not to be put to the inconvenience of 
going to the target every year. As the 
officer of a company, and one who was 
deeply interested in the movement from 
the first, and strongly convinced of the 
great additional social and hygienic be- 
nefit it had conferred on the country, he 
ventured thus to trespass on the atten- 
tion of the Committee, and to express 
his confident expectation that those 
points dwelt upon by his hon. and gal- 
lant Friend would be carefully considered 
by the right hon. Gentleman the Secre- 
tary of State for War. 

Mr. P. WYKEHAM-MARTIN said, 
he believed these regulations would in 
the main be beneficial. Having gone 
through them with the corps to which 
he had the honour to belong, he must 
say that he had not heard the slightest 
disapprobation of or dislike to them 
expressed by any of the men. The bat- 
talion to which he belonged drilled to- 
gether at Dover—a long journey out 
and home of 40 miles—for which he 
was entitled to receive 1s., but of course 
it cost a great deal more than that. The 
matter was one which did not affect 
himself, but it did affect other members 
of the corps, and he wished to know 
whether matters could not be so arranged 
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as to enable a brigade drill to be counted 
as one of the battalion drills necessary 
to make a man efficient? Section 59 
of the regulations, too, would press 
hardly on officers in certain cases. Was 
he, under that regulation, to be deprived 
of his commission if he did not attend, 
because the Committee of Selection 
might insist on his attention to his duty 
as a Member of that House ? 

Mr. CARDWELL explained. The 
59th rule only applied, unless it was re- 
presented that Fine were special reasons 
for its relaxation. With regard to bri- 
gade drill, it was intended that it should 
count as battalion drill. The expenses 
referred to by his hon. Friend would be 
done away with when the centres were 
established. 

CotoneEL WILSON-PATTEN ob- 
served that the Committee of Selection 
had already given leave of absence to 
his hon. Friend that Session, to enable 
him to attend to his Volunteer duties. 

Coronet BARTTELOT said, he wished 
to make a few remarks on this important 
subject. He was not going into the 
details of what his hon. and gallant 
Friend (Colonel C. Lindsay) called the 
“code.” If it was thought right and wise 
and prudent to impose that code, they 
must do what they were ordered to do, or 
they would become useless to the country, 
which would not have that confidence in 
them which they hoped and believed it 
had. If the Volunteers were to be an 
efficient portion of our auxiliary force, 
they must have more discipline than 
they had yethad. He did not say that 
they showed a want of discipline ; but 
they had not learnt that military disci- 
pline which men called out with arms 
were bound to learn and have. They 
could not teach men all those little 
minutie of discipline which were abso- 
lutely necessary without having them 
under more control than heretofore, and 
it was impossible that such discipline as 
was necessary could be acquired in the 
case of men who were at liberty to come 
or go as they chose. The best thing, 
therefore, that could befall the Volun- 
teers would be that they should be called 
out for six, seven, or eight consecutive 
days, and then the officers and men 
would learn what discipline was, and 
what they had to perform. Then, with 
regard to the Mutiny Act, he maintained 
that no good Volunteer would be afraid 
of going out under it. [Colonel O. 
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Linpsay: How will you punish them ?] 
They could place a man in a guard- 
room and deprive him of his arms, and 
to a Volunteer that would be a greater 
or than anything they could 
o to a man of the Line or of the Militia. 
He hoped the right hon. Gentleman 
would declare, as soon as he conveniently 
could, what he ultimately intended the 
Volunteers to do—how the Militia, the 
Regular troops, and depot centres were 
to be brigaded together, and when they 
were to be called out. If the right hon. 
Gentleman did that—and he believed he 
would try to do it—he would have done 
good service not only towards the disci- 
pline of the Volunteers, but to promote 
and maintain good feeling between 
Volunteers, Militia, and the Regular 
Army. 
Sir HEDWORTH WILLIAMSON 
said, that as one of the Volunteer Artil- 
lery officers who had attended at the 
War Office the other day, he was per- 
fectly satisfied with the disposition then 
shown to meet their legitimate wishes. 
Still, his right hon. Friends the Secre- 
tary of State and the Controller must 
take care not to be led too much away 
by his hon. Friend below on their right 
hand, for in that case they would be ob- 
structing the Volunteer Artillery in their 
endeavours to make themselves a tho- 
roughly efficient force. There were two 
or three trifling things which caused in- 
convenience, some small attempt which 
showed too great a disposition to stint 
them. He commanded an Artillery 
corps of 120 men; if they were allowed 
to have one 40-pounder Armstrong gun, 
he believed they could man and horse it 
with great efficiency. But he was told 
that one gun was not a unit of artillery 
—two guns were the unit of artillery; 
and, of course, if they could not have 
one, they were not likely to get two. 
He thought it a pity, because there 
happened to be some regulation laid 
down at head-quarters of two guns being 
the unit of artillery, that an efficient 
though small corps should not be able 
to compete with a larger but not more 
efficient corps in the neighbourhood. 
He hoped the Government would con- 
sider the claims of the small corps, and 
that no red tape system would be allowed 
to interfere with their efficiency. 
Lorp ELCHO said, he was not satis- 
fied with what the Government had done 
as regarded the Volunteer Artillery. 
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36,000 of these men were a great ele- 
ment of national strength; but the 
Government had withdrawn the field 
artillery, one plea being that that re- 
quired skilled artillerymen, and that 
Volunteers could not be sufficiently 
skilled for field service. Now, the field 
artilleryman was comparatively a la- 
bourer, while the garrison artilleryman, 
with the mechanical appliances to work 
the guns, was a skilled mechanic, so that 
a Volunteer was more likely to be effi- 
cient in the former than in the latter 
capacity. The other plea was, that 
Volunteers could not horse the guns 
and find drivers. Now, whatever the 
amount of field artillery, it could never 
bear a proper proportion to the large 
number of men of different forces on 
the Estimates; and if the field artillery 
was decently horsed and driven, the 
greater the proportion of artillery the 
better our position. He had been anxious 
for the testing of the field artillery in 
the field at the late Manoeuvres to see 
whether they were worth maintaining ; 
but that had not been done, though 100 
guns of field artillery cost no more than 
10 of other artillery. It was now stated 
that the field batteries of Volunteers 
were to be withdrawn, and that they 
were to serve as garrison artillerymen, 
and also, he believed, as batteries of 
position. Now, anybody who had at- 
tended the Brighton reviews must have 
been struck by the way in which the 
heavy guns of position, after being 
drawn 30 miles in a day by agricultural 
labour, had taken up any position, how- 
ever difficult, to which they were ordered. 
That important system cost the country 
nothing, the agricultural horses being 
lent by the farmers. It had been es- 
tablished 10 years in Sussex; why had 
it not been established in other counties 
on the coast? He was aware that that 
was in process; but it might have been 
done long ago. The right hon. Gentle- 
man’s attention was directed to it two 
years ago, at the outbreak of the late 
war, and he was urged to take the 
necessary measures. The objection taken 
was, that it was a large question; but 
that he denied, all that was wanted 
being a circular to the Lords Lieutenant 
of the coast counties, asking them to com- 
municate with the farmers and gentry, 
and the artillery corps. That would 
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be an inestimable element of national 
strength, for he believed an invasion 
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would be almost impossible in the teeth 
of guns moved in this way through the 
country. His hon. and gallant Friend 
(Colonel C. Lindsay) had entered very 
fully and temperately into the question 
of the new code, and without going into 
details, he might say that, generally, the 
feeling in the Volunteer Force was very 
much that expressed by his hon. and 
gallant Friend. He differed from him 
as to the rule that all officers below a 
certain grade, however long they had 
served, should go before a Board and be 
examined, or lose their commissions. 
Now, formerly, Volunteer officers were 
consulted by the authorities before new 
regulations were issued, and five years 
ago Colonel Erskine, who, apparently 
because he was a good administrator, 
had been turned adrift, asked his opinion 
on this point. His answer was, that he 
was willing to have the inspecting officer 
say whether he was fit to command, but 
was not willing, at his time of life and 
after the years he had served, to go 
before a Board, neither was he prepared 
to say that he would be able to answer, 
according to the new code, the exact 
position of the little finger of his right 
hand in musketry drill. The country 
had a right to demand efficiency, but 
that should be tested in a practical way, 
not by an examination in which the 
bookman answering questions by rote 
might pass, and the more practical man 
fail. It was then arranged that the in- 
specting officer should examine a com- 
manding officer in the field and certify 
as to his fitness, in which way he ob- 
tained his certificate, and he contended 
that, whatever the rule as to the future, 
the present captains, lieutenants, and 
ensigns should be tested in the same 
manner. Right feeling towards men 
who had discharged voluntary duties for 
years dictated that course. As to the 
regulations generally, the Prime Minis- 
ter six years ago, at the time of the 
Reform debates, defending the dictatorial 
way in which he had treated certain 
Members and the House, said he and his 
Colleagues had done so because they 
knew the sort of men they had to deal 
with. [Mr. Guapstonz dissented.] He 
distinctly remembered the remark. This 
Government had two faults—the pedan- 
try of officialism and absolute ignorance 
of human nature. The latter was ex- 
emplified by the Prime Minister early in 
the Session, when he insisted upon his 
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construction of the Washington Treaty 
on grammatical grounds. The same 
ignorance of human nature had been 
exhibited in the rule relating to the 
surgeons of the Volunteer corps. As 
instanced in the case of Sir William 
Fergusson, who was honorary doctor to 
his (Lord Elcho’s) regiment, men of 
great professional distinction volunteered 
for the service—men who had taken 
medical degrees at the best Universities. 
Was it to be supposed they would sub- 
mit to an examination at the hands of 
Army surgeons whom they regarded as 
inferior in professional standing? The 
rule as regarded the minimum muster, 
too, showed ignorance of the working of 
the Force. en a brigade was contem- 
plated, it was necessary to fix upon a day 
which, in his own case, would suit five 
different corps. Was it right that the 
grant should be lost because, under such 
circumstances, the muster was somewhat 
low? The Force was entitled to more 
consideration. Every good feature about 
it had been suggested by itself, includ- 
ing the annual review and the brigade 
drill. The denunciations to which officers 
had been subjected by the Press on ac- 
count of their having met to consider 
the arrangements for the review of this 
year were wholly beside the mark. Ac- 
cording to the code regulating the action 
of Volunteer officers, it was their duty 
to take the initiative as regards these 
reviews. The officers resolved that it 
was expedient to keep the review up, 
because it brought the men together ; 
and if the manouvres did not corre- 
spond with actual warfare, the fault lay 
with the commanders, not the men or 
their officers, who simply did as they 
were ordered. To assist in making the 
review more serviceable the Volunteer 
officers passed an almost unanimous 
resolution, resigning their position as 
brigade officers in favour of the Line, 
and the Secretary for War would say 
whether the Volunteer officers in any 
way behaved in a manner which would 
for a moment suggest want of discipline 
on their part? The hon. and gallant 
Member for Sussex (Colonel Barttelot) 
had said it was necessary to put the 
Volunteers under the Mutiny Act, be- 
cause they wanted discipline. He (Lord 
Elcho) had divided on a Motion against 
that very point, and he sympathized with 
the hon. and gallant Member if his ex- 
perience had led him to this conclusion, 
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and regretted that he should have to 
deal with so unruly a body of men. 
Hon. Members wished to put Volunteers 
under arrest if they disobeyed orders. 
The power they possessed enabled offi- 
cers to do so already. Without the 
Mutiny Act, during the parade of a re- 
giment, a man who was disobedient or 
disrespectful, or who acted in any way 
contrary to discipline, could be ordered 
under arrest and kept under arrest as 
long as the brigade lasted, which at the 
time of the Autumn Manceuvres would 
embrace the time over which they ex- 
tended; and at the end of that time the 
man’s name might be struck off the roll, 
and the fact published, with a statement 
of the offence for which the punishment 
was inflicted. As a rule, the Government 
of the people of this country really ex- 
pected too much of the Volunteers. 
There was an old saying that you should 
not ride a gift horse too hard. [Several 
hon. Memsers: A willing horse.] The 
Volunteer force was both a gift horse 
and a willing horse. We ought not to 
look too narrowly at its grinders to see 
whether they were defective ; we should 
be satisfied that it had got a set, which 
he hoped it would be able to show. We 
ought not to ride a willing horse too 
hard, because we had not the courage to 
take out of the stable another horse— 
that of conscription or Ballot for home 
defence, lest it should throw us. Hon. 
Members knew that we could never 
organize our defensive forces without 
bringing that horse out of the stable; 
but because they were cowards in the 
House and on the hustings they were 
riding too hard the willing horse, and 
he would not say it would throw them 
off, because that might indicate lack of 
discipline, but it was possible the horse 
might break down under the burden. 
At all events, the Volunteers were asked 
to make bricks without straw. For 12 
years he had been working hard, with 
the one object of strengthening his coun- 
try and making it less liable to panics ; 
but, looking at the armaments of Eu- 
rope, he was not at all certain that the 
Volunteers, or even the Militia, were 
such troops as we ought to have, with- 
out compulsion to make them efficient ; 
but if the Volunteer force were to break 
down or to slip through our hands, we 
should be obliged to find the courage 
which we now lacked, and to make Eng- 
lishmen do their common duty. And 
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why should they not be compelled to do 
their duty in that respect? Every other 
nation obliged their people to do their 
duty. Nay, it was the very foundation 
of our military system. Until they had 
the courage to put the screw on their 
own men—and by doing so they would 
make them the finest troops in the world 
—they could never properly organize an 
efficient defensive force for this country 
in the way the country had a right to 
expect from the Secretary of State for 
War, for there was a limit to the services 
they could get out of willing men from 
a sense of patriotism and public duty 
which would hinder them in attaining 
the desired end. 

Mr. WHITWELL said, they had 
plenty of men possessed of the necessary 
courage to ride the Ballot as a defensive 
horse; but he did not believe that there 
was such a horse available in this coun- 
try. He agreed with the noble Lord on 
some of the points which he had urged, 
but he was wholly opposed to him on 
others. He was very sensible of the 
willing services rendered by medical 
men for no remuneration, and he would 
rather accept those services on the terms 
on which they were now given, than 
after the proposed examination and for 
the proposed pay. With regard to bri- 
gade drill, he thought the present rules 
required review, as, for example, in the 
North of England it was much more 
difficult than in the more densely popu- 
lated South to arrange for brigade drill, 
because, in his own case, parts of three 
counties had to co-operate, and it was 
almost impossible to fix upon a day con- 
venient to the three counties. There- 
fore, it was not at all surprising that a 
battalion should muster with half its 
strength ; and it was hard if, under such 
circumstances, it lost its capitation grant. 
Again, there might be circumstances 
which would render it impossible for 
two-thirds of a battalion to attend ad- 
ministrative drill, although that propor- 
tion ought to attend ; but the ‘“‘ hard-and- 
fast-line”’ operated hardly, and hethought 
there should be some means of consider- 
ing the reasons which prevented them. 
As to the question of discipline, he be- 
lieved the true Volunteer battalion would 
be found desirous of being as much like 
soldiers as possible, and so far as the re- 
gulations were likely to promote stricter 
discipline, he approved of them. He 
trusted the Volunteers would rather be- 
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nefit than be injured by the regulations, 
when properly amended, being carried 
out. 

CotoneL NORTH said, he could not 
understand for the life of him having 
one force in the field under different 
regulations from another force. He had 
no doubt that the good feeling and good 
sense of the Volunteers themselves when 
called out for real service would induce 
them to be subject to discipline. He 
could not understand how any one who 
had served in the ranks of the Volun- 
teers could feel insulted at being placed 
under martial law. Of course, if a man 
felt insulted he could give up his arms 
and retire. He could speak for his own 
battalion ; among them there was but 
one feeling, they were perfectly ready to 
be placed under martial law. 

Mr. CARDWELL said, he had always 
witnessed with great admiration not only 
the zeal, but the persistency with which 
the members of the Force devoted them- 
selves to their duty, and he believed 
most thoroughly that none desired more 
that a real share in the military defence 
of the country should be given them 
than the Volunteers themselves. Of 
course, he expected a speech from the 
noble Lord (Lord Elcho) such as he had 
delivered. But when he looked to the 
speeches of the Volunteer officers who 
had taken part in the debate, he could 
find none, except his hon. and gallant 
Friend the Member for Abingdon (Colonel 
O. Lindsay), who had raised the discus- 
sion, who agreed with the noble Lord. 
There had been a great deal of misunder- 
standing in the position which his hon. 
and gallant Friend opposite had taken, 
and perhapsthe explanation he would now 
give would remove some of his hon. and 
gallant Friend’s objections. He had al- 
ready explained that it was a mistake to 
suppose that there was the smallest in- 
tention to give to the captain of a com- 
pany a position independent of the com- 
manding officer of the battalion. There 
was nothing of the kind. But in admin- 
istrative regiments and in some consoli- 
dated regiments there were outlying 
corps which must be called to parade by 
the captain without immediate reference 
to the commanding officer. The article 
in question was intended to deal with 
such a case as that. Then, as to the two 
great points of brigade drill and inspec- 
tion, on which so much stress had been 
laid. Nobody except the noble Lord 
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had objected to the officers being re- 
quired to qualify, and he believed he 
might say that there was almost an uni- 
versal feeling that it was high time that 
none but qualified men should command. 
[Lord Excuo: I objected to examina- 
tion, not qualification.] Yes, but exa- 
mination was the test of qualification in 
the Army and everywhere else; and he 
believed the Volunteer officers themselves 
would not be satisfied to allow the ex- 
isting race of officers to die out before a 
stricter system was introduced. With 
regard to the other point, brigade drill 
was desired more by the Volunteers than 
by anybody else. And then, had not the 
authorities been called upon over and 
over again to provide some remedy for 
the admitted want of attendance on in- 
spection day? The day of inspection 
was the cardinal day of the Volunteer 
service, and was it tolerable that in 1869 
there should have been absent from in- 
spection 59,557 men? Was it tolerable 
that as late as 1871 there should have 
been absent 55,714? He appealed to 
the House whether that could be justi- 
fied. It was said the Volunteer Force 
was not expensive. He was of that opi- 
nion, if we compared the cost with the 
service which the Force rendered to the 
country. But it was expensive enough 
to require that efforts should be made to 
render it efficient, and it was the bounden 
duty of the authorities, who he was sure 
in this matter were only acting in the 
spirit of the Volunteers themselves, to 
endeavour to do so. [Lord Excnuo: How 
many were absent last year on leave ?] 
The absent on leave were 37,575, those 
absent without leave 18,1389. What we 
wanted to have was not a nominal Force, 
not an enrolled Force, but a real Force, 
and we must take some means that at 
inspection the real Force should be pre- 
sent. The regulations on that point, 
therefore, had not been drawn up with 
any desire to press hardly on the Volun- 
teers, but with the view of carrying into 
effect what he believed the Volunteers 
themselves desired. In the brigade 
drill, the regulation was that in the 
event of any corps failing to attend when 
called upon to do so, or less than one- 
half of its enrolled members being pre- 
sent, it would forfeit its claim to the 
whole or a portion of the capitation 
grant. Was that an unreasonable rule? 
Then with regard to inspection, it seemed 
to be thought very hard to require two- 
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thirds of the corps to be present. Well, 
was that according to the practice or 
opinion of the Volunteers a hardship? 
Out of 13 districts and sub-districts in 
Great Britain, there were only three in 
which the absents of the regiments did 
on an average exceed 33 per cent, or 
more than one-third ; and out of 90 coun- 
ties the absents of 63 were below one- 
third, or below 33 per cent, and of 27 
above it. That showed what was the 
practice of the Volunteers, and the only 
desire of the authorities was to bring 
up the less punctual and regular corps 
to the practice of the majority. The 
main point of objection appeared to 
be the mode of treating the medical 
men. At present the Volunteer medi- 
cal officers earned a- capitation grant 
for their corps, but without any condi- 
tions of service. Now, two proposals 
had been made, neither of which, how- 
ever, was intended to be injurious to 
the medical officers ; and he did not know 
that either of them would be insisted 
upon, if they should prove unacceptable 
to the medical profession, or to the 
Volunteers generally. One of them was, 
that medical officers should be experi- 
enced in those parts of medical science 
which had special reference to military 
duties. If a medical officer qualified in 
the manner specified in the regulations, 
he would be allowed to earn £2 10s. for 
his corps just like any other officer. 
With regard to the particular Motion 
which his hon. and gallant Friend had 
brought forward, he trusted it would not 
be pressed. It was thought that the 
permanent Staff of the Volunteers ought 
to be placed on the same level with that 
of the Militia ; and therefore it was pro- 
posed to allow the medical officers of 
Volunteer regiments to attend them on 
the same terms as the medical officers 
attended the permanent Staff of the Mi- 
litia ; but if this proposal were unaccept- 
able it need not be insisted upon. He 
supposed, however, his hon. and gallant 
Friend wished that the attendance of the 
medical officer should be secured to the 
permanent Staff. 

Coronet BERESFORD said, he hoped 
the right hon. Gentleman would re-con- 
sider the clause relating to the inspec- 
tion and battalion drill. In his judg- 
ment the whole tendency of the Army 
Bill was to annihilate the Volunteer 
Force, or, at all events, to exalt the 
Militia at the expense of the Volunteers. 
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Mr. ANDERSON said, he should like 
to know whether a circular had been 
sent out inviting Volunteers in the North 
to join in the Autumn Manouvres, and 
giving them the alternative of joining 
for half or for the whole of the period ; 
and whether some corps had not been 
subsequently informed that they could 
not be accepted unless they arranged to 
remain for the whole period ? 

Mr. CARDWELL said, His Royal 
Highness the Field Marshal Command- 
ing-in-Chief had represented to him 
that, if the Autumn Manoeuvres were to 
be a success, the Volunteers ought to 
take part in a week’s previous train- 
ing. That was an important repre- 
sentation, and it was intended to act 
upon it. 

Str PATRICK O’BRIEN said, that 
considering the difficulty there was in 
getting men to attend, the introduction 
of this large number of Volunteers, as a 
kind of men of buckram, into the ordi- 
nary list of our Military Forces, led this 
country into a false sense of security. 
Military authorities were of opinion that 
the Volunteers, the Vote with regard to 
which body occupied the House three or 
four hours every year, were not worth a 
song—not worth the paper on which the 
Vote was written. [Laughter.] The un- 
biassed opinion of any hon. Member 
unconnetted with the Volunteers must 
be that, however brave they might be, 
they could not be relied upon to resist 
an invading army such as Germany and 
France could muster, and that after all 
we must fall back upon the stuff of which 
our old soldiers were made of, who 
fought in the Peninsular Wars. He was 
speaking of a possible invasion of this 
country bya foreign force, and he thought 
it would be more economical to pay for 
duly qualified defenders of this country 
than to pay money to these Volunteer 
regiments. He knew it was unpopular 
to express that opinion, but he uttered 
it because there were no Volunteers in 
Ireland. He was quite certain there 
were many hon. Gentlemen in that House 
who entertained the same opinion as 
himself on this subject, but did not wish 
to express it. 

Coronet LOYD LINDSAY said, as 
there were no Volunteers in Ireland, the 
hon. Baronet who had just spoken might, 
perhaps, be excused for the ignorance 
he had displayed on the subject of Vo- 
lunteers. He thought it could not be 
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denied that since the grant to the Volun- 
teers was made a corresponding amount 
of efficiency had been displayed by them. 
He did not object to the regulations 
which had been made with regard to the 
Volunteers, but he thought the House 
departing from the Volunteer element 
with which the movement began. If 
a member of the Volunteer corps was 
to be obliged to give up a portion of 
his time to training under canvas or 
in barracks, he ought to receive a re- 
muneration for that portion of time 
which he thus sacrificed for the good of 
the country. 

Viscount BURY heartily thanked the 
Secretary for War for the circular which 
he had issued as to the training of 
Volunteers. He wished to say a word 
respecting Volunteer adjutants. He 
thought they should have the rank of 
major after 20 years’ service, and were 
generally worthy the favourable atten- 
tion of the Government. He must, how- 
ever, dissent from the noble Lord (Lord 
Elcho) as to the qualification of officers, 
and he believed that the more Volun- 
teers were treated as soldiers, the more 
they would respond; for though a few 
might drop off, the residue would be 
efficient, and he would suggest a reduc- 
tion in the number of corps and regi- 
ments, the abolition of class corps, and 
the assimilation of regiments. 

CotoneL BERESFORD, referring to 
the disparaging remarks of the hon. 
Baronet opposite (Sir Patrick O’Brien), 
reminded him of the grant which the 
Volunteers earned for extra efficiency, 
and assured him there were 70,000 or 
80,000 men among them who would 
pick him off at 1,000 yards. 

Mr. RODEN said, he would remind 
the Committee that the Volunteers had 
taught the world rifle-shooting, in which 
they were, perhaps, superior to the Re- 
gular Army. The Government had no 
right to ask the Volunteers to expend 
their money, as well as their work and 
time, in attaining efficiency. The right 
hon. Gentleman should at least grant 
them their expenses, and then they would 
be found to be the finest and the cheap- 
est force in the world. 

CotonEL WILMOT might say as the 
result of his experience that he had 
never had any difficulty in getting out 
his men. The enrolled strength was 
900, and he rarely had fewer on parade 
than hetween 600 and 800. He would 
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recommend greater liberality towards 
Volunteer adjutants, who were now at 
a disadvantage compared with Militia 
adjutants. He approved the new regu- 
lations, having himself previously given 
instructions to his regiment to the same 
effect. 

Lorp ELCHO said, he must repeat his 
conviction that some distinction should 
be drawn between officers who had been 
serving since the commencement of the 
Force, and those who might join after 
the regulations were in operation. He 
must also say that he had been mis- 
understood as having said that officers 
should not be qualified. He had simply 
advocated the testing of present officers 
in the field, instead of by a Board, and 
nobody felt more than he did the neces- 
sity of officers qualifying themselves. 
He was anxious for some: means of 
securing compulsory attendance, with- 
out which Volunteers could not be made 
so efficient as to be fit at short notice to 
encounter the Prussians in the field. 
He admitted that many of those enrolled 
were ‘‘ paper men,’”’ because they put 
down their names without due considera- 
tion, but the country had the satisfac- 
tion of knowing that it did not pay for 
such men. 

Viscount BURY said, he regretted 
having misinterpreted the remarks of 
the noble Lord (Lord Elcho), but dis- 
agreed with him on the question of 
principle. 

Str PATRICK O’BRIEN explained 
that he had no desire to detract from 
the patriotism of the Volunteers ; he had 
merely desired to prevent a false feeling 
of security based on the statement that 
the Volunteers numbered 400,000. 

CotoneL ©. LINDSAY said, that 
though only half satisfied with the ex- 
planations of the Secretary for War, he 
would not put the Committee to the 
trouble of adivision. He still contended, 
however, that the examination of offi- 
cers ought to be prospective, and not 
retrospective as far as those who were at 
present field officers were concerned. As 
to the postponement of inspection, that 
he regarded as equivalent to no inspec- 
tion at all, and that was why he ob- 
jected to it, there being no capitation 
grant without an inspection. He was 
glad to hear that the Rooaines of State 
had withdrawn the retrospective cha- 
racter of the Circular, and that the rule 
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in reference to the medical officers 
would not be enforced. 


Motion, by leave, withdrawn. 
Original Question put, and agreed to. 


Motion made, and Question proposed, 


“That a sum, not exceeding £124,500, be 
granted to Her Majesty, tg defray the Charge for 
Army Reserve Force (including Enrolled Pen- 
sioners), which will come in course of payment 
from the Ist day of April 1872 to the 31st day of 
March 1873, inclusive.” 


Lorp EUSTACE CECIL moved that 
Progress be reported. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress.’’—(Lord Eustace Cecil.) 


Mr. CARDWELL said, the next Vote 
related to the Reserve Forces, which 
had been under discussion the whole of 
the evening. 

Masor GreveraL Sir PERCY HER- 
BERT said, there were several questions 
connected with the subject upon which 
information was needed, especially with 
regard to the possibility of securing the 
services of the Reserve when wanted. 

Lorp ELCHO remarked that the 
whole of the Government system rested 
upon this Vote. 

Mr. CARDWELL said, he would not 
oppose the wish of the Committee. He 
believed, however, that it was the wish 
of the Postmaster General to take a 
Vote in his Department before Progress 
was reported, and he would therefore 
suggest the withdrawal of the Motion. 


Motion, by leave, withdrawn. 


Original Question, by leave, with- 
drawn. 


(7.) £1,134,632, Post Office Packet 
Service. 


Srr COLMAN O’LOGHLEN said, he 
wished to know why the Vote should 
be accompanied with words providing 
that Mr. Churchward should receive no 
part of the money granted by Parlia- 
ment for the packet service ? He remem- 
bered the controversy with respect to 
that gentleman some 13 or 14 years ago, 
and he saw no reason why, now that 
the matter was dead and gone, it should 
be commemorated annually in that 
House. He should like to know, there- 
fore, why the name of Mr. Churchward 
had been retained in connection with 
the Vote? 
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Mr. SOCLATER-BOOTH said, he was 
of opinion that it was absurd that the 
wretched old story in reference to Mr. 
Churchward should be so perpetuated. 

Mr. MONSELL said, Mr. Church- 
ward’s name had been retained in defer- 
ence to the opinion of the Law Officers 
of the Crown. If, however, he found 
on inquiry that there was no substantial 
reason for its retention, he should take 
steps to have it omitted. 

Viscount BURY said, that when he 
was a candidate for the borough of 
Dover he had heard a great deal about 
the Churehward contract, but that was 
so long ago that he thought the matter 
ought now to disappear from the Votes 
of the House altogether. Surely the 
Law Officers of the Crown could devise 
some more direct means of debarring 
Mr. Churchward from receiving any of 
the money voted by Parliament. 

Mr. GLADSTONE said, there was 
no desire to keep Mr. Churchward’s 
name on the Votes of the House; but 
it was done under the advice of the Law 
Officers of the Crown, and if the neces- 
sity of keeping the name there ceased, 
it would be withdrawn. 

Mr. COLLINS remarked that the 
name would seem to have been kept on 
the Votes for the purpose of casting a 
slur on a particular gentleman in con- 
nection with a very much disputed point. 
The whole thing, he thought, ought to 
have been dead and buried long ago. 

Mr. BAXTER said, he would admit 
it was desirable that the heading re- 
ferred to should be left out of the Vote. 
No one was more anxious than himself 
that the old controversy should be for- 
gotten; but Mr. Churchward’s name was 
retained, as had been before stated, in 
deference to the opinion of the Law Offi- 
cers of the Crown, those hon. and learned 
Gentlemen having stated that so long as 
Mr. Churchward had an action against 
the Crown going on the name should be 
retained on the Votes. 

Srr COLMAN O’LOGHLEN remarked 
that there was not a Law Officer of the 
Crown present to tell the Committee 
anything on the matter. 

Mr. FAWCETT said, that if that 
were the case, it would be well, in jus- 
tice to those hon. and learned Gentle- 
men, to postpone the Vote until they 
had time to spare from their duties 
elsewhere to devote to their duties in 
that House. The demand made on their 
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time by the House was not very great, 
and they might perhaps before long be 
at liberty to attend in their places for a 
quarter-of-an-hour. 

Mr. MONSELL said, he hoped that 
the Committee would be satisfied with 
the assurance he had given, and would 
promise that one or both of the hon. and 
learned Gentlemen should be present 
when the Report was taken. 


Vote agreed to. 


Resolutions to be reported Zo-morrow, 
at Two of the clock ; 


Committee to sit again upon Wednes- 
day. 


JURIES ACT AMENDMENT (IRELAND) 
BILL—(Lords)—[Bitxt 195.] 
(Mr. Attorney General for Ireland.) 
COMMITTEE. 


Order for Committee read. 


Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.”—(Mr. Attorney General for Ire- 
land.) 


Mr. BAGWELL said, he objected to 
Irish business being commenced after 
midnight, atid would move the adjourn- 
ment of the debate. 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—(Mr. Bagwell.) 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowsg) said, he hoped 
the Motion would not be pressed, as it 
would be absolutely necessary that the 
Bill should be passed by the 30th of the 


month. 
Mr. BAGWELL withdrew his Motion. 


Motion, by leave, withdrawn. 
Main Question put, and agreed to. 
Bill considered in Committee. 
Amendments made. 


Bill reported ; as amended, to be con- 
sidered Zo-morrow, at Two of the clock. 


RAILWAYS PROVISIONAL CERTIFIOATE 
CONFIRMATION BILL. 

Order for Committee read, and discharged :— 
Bill, so far as relates to “The Widnes Railways,” 
committed to a Select Committee, to be nominated 
by the Committee of Selection as in the case of a 
Private Bill, 
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Ordered, That, subject to the Rules and Orders 
of Proceeding of this House, all Petitions pre- 
sented during the present Session against the Bill 
be referred to the said Committee ; and such of 
the Petitioners as pray to be heard by themselves, 
their Counsel, or agents, ‘be heard upon their 
Petitions, if they think fit, and Counsel heard in 
favour of the said Bill against the said Petitions. 
—(Mr. Arthur Peel.) 


House adjourned at a quarter 
after One o’clock. 
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MINUTES.]—Pusuic Bitts—First Reading— 
Landlord and Tenant (Ireland) Act (1870) 
Amendment (No. 2)* (172); Acrobats * (173). 

Second Reading — Church of England Fire In- 
surance * (102); Elementary Education Act 
(1870) Amendment * (126); Review of Jus- 
tices’ Decisions * (164). 

Report—Local Government Supplemental (No. 2) 
and Act (No. 2, 1864) Amendment, now Local 
Government Supplemental (No. 2)* (130). 

Third Reading—Charitable Trustees Incorpora- 
tion* (127); Parliamentary and Municipal 
Elections (168); Oyster and Mussel Fisheries 
Supplemental (No. 2)* (156); Drainage and 
Improvement of Lands (Ireland) Supplemental* 
(142) ; Elementary Education (Provisional 
Order Confirmation) * (148); Tramways (Ire- 
land) Provisional Order Confirmation * (147) ; 
Bank of England (Election of Directors)* 
(144) ; Customs and Inland Revenue * (162), and 
passed. 


PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL—({No. 168.) 
(The Lord President.) 

THIRD READING. 


Order of the Day for the Third Read- 
ing, read. 


Moved, ‘‘ That the Bill be now read 3°.” 
—(TZhe Lord President.) 


Lorp DENMAN, who had given 
Notice that the Bill be read a third 
time this day six months, said, it might 
appear a somewhat unusual course to 
oppose the third reading of a Bill which 
had been passed with great labour and 
care by the other House, and, in some 
measure, adopted by their Lordships’ 
House ; but when he regarded the can- 
didates, he did not think that any man 
should object to appear personally be- 
fore the constituency he desired to re- 
present to explain the political opinions 
he held, and to answer such questions 
as the voters might put tohim. There 
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had been a clause against —s com- 
mittees in public-houses in the Bill of 
last year, and he believed that such a 
Bill as that for bribery and corruption, 
and the clause for closing public-houses, 
would have greatly secured quiet at the 
polling stations. As to the voters, he 
was sure the present Bill could not 
work unless some considerable time was 
devoted to its further consideration, and 
on these grounds alone he felt justified 
in taking this course; but besides, he 
saw before their Lordships a Bill of the 
principle of which he and many of their 
Lordships—who had not, like him, voted 
against the second reading — disap- 
proved ; and he had his noble and learned 
Relative’s opinion, given in 1830, that 
bribery would not be diminished by the 
Ballot—intimidation was to be put down 
by public opinion. In the same letter 
that noble and learned Lord expressed 
his abhorrence of the doctrines as to 
tenants votes, that a landlord might do 
what he would with his own, and thought 
that undue influence ought to be exposed 
and frustrated. And, as regarded the 
Returning Officers, he thought the mul- 
tiplication of polling stations—even at a 
distance of four miles—in counties was 
so great that it would be difficult to 
find gentlemen to fill the office of High 
Sheriff—for, so far as he could learn, no 
one was bound to pay for those polling 
stations ; at all events, the Sheriff, in the 
first instance, had to incur expense, and 
instead of having a deposit from the 
nominators, he had to look to the pre- 
carious chance of recovering a verdict 
against those who might ultimately be 
liable. He was quite sure if their Lord- 
ships passed this Bill—without amend- 
ing it in the Bribery and Corruption Bill 
formerly a part of this Bill--they would 
repent it, and he earnestly entreated 
them to reject it in its present shape. 
With regard to the Amendments pro- 
posed, they had caused much anxiety to 
the noble Duke, and he was sorry that 
he could not support more than one of 
them at first ; but as they afforded half 
publicity he would support them if they 
were returned from ‘another place.” 
But why should their Lordships consent to 
change—even for eight years—a good 
open manly system of voting for one of 
which they disapproved? He believed 
that the feeling of a large portion of 
the people of this country was adverse to 
the scheme of secret voting. 
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Eart FORTESCUE said, he differed 
completely from the noble Lord. He 
did not believe that even the opponents 
of the measure would think it advisable 
to reject the Motion for the third read- 
ing. He retained very much the same 
opinion with regard to the Ballot as he 
had done while a Member of the House 
of Commons, and he regarded the pre- 
sent measure as one of a very unimpor- 
tant character, that would equally fail to 
produce the good effects anticipated by 
its supporters, and the bad ones pre- 
dicted of it by its opponents. When 
first returned to Parliament, in 1841, 
he told his constituents that he con- 
sidered the Ballot a very unimportant 
question ; but that as, in his opinion, it 
would do little harm and less good he 
felt bound to oppose it. He represented 
large constituencies for 15 years, who 
always returned him, notwithstanding 
his declared opposition to the Ballot. As 
long as he had a seat in the House of 
Commons he had acted consistently with 
the views he had thus avowed; but 
within the last four or five years he 
had changed his opinion. He now con- 
sidered the Ballot more unimportant 
than ever, in consequence of the altered 
position of the employers and employed 
in this country, but should support it 
because he thought it would do a very 
little good and still less harm. He 
believed that the mass of the consti- 
tuencies attached very little value to 
the Bill now before their Lordships, 
and he could not but regret that mea- 
sures of real importance, such as the 
Public Health Bill and the Mines Re- 
gulation Bill, had not been given prece- 
dence of such a measure as this. But as 
the Ballot Bill had been introduced by 
the Government and passed by the House 
of Commons, he thought it was unwise 
of their Lordshipsto have adopted Amend- 
ments which certainly would not be ac- 
cepted by the other House of Parliament. 
It was too late on a third reading to 
ask their Lordships to withdraw those 
Amendments; but he hoped that when 
the Bill came up from the Commons, as 
it certainly would, with their Amend- 
ments struck out, their Lordships would 
not insist on them. 

On Question? that the Bill be now 
read 3°. 

Resolved in the Affirmative. 

Bill read 38* accordingly, with the 
Amendments, 
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Tue Marquess or BRISTOL moved 
to insert after Clause 2 the first of a 
series of 15 clauses, proposing a com- 
plete scheme for the adoption of voting 
papers. 


Moved, after Clause 2 to insert the 
following clause :— 

‘“ Any voter may, in compliance with the pro- 
visions hereinafter contained, give his vote by a 
voting paper instead of personally.”—( The Mar- 
quess of Bristol.) 


Tue Marquess or RIPON said, he 
hoped their Lordships would not enter- 
tain an Amendment which was entirely 
outside the scope of the measure before 
them. When the Reform Bill introduced 
by Lord Derby’s Government was be- 
fore their Lordships, an Amendment for 
the adoption of voting papers was sent 
down by their Lordships to the House 
of Commons; but though the Govern- 
ment of the day might have been sup- 
posed to be favourable to such a sys- 
tem, the Amendment was rejected in the 
House of Commons by a large majority. 
It would be useless to send such an 
Amendment down to the other House. 
But his objection to it did not end there. 
He thought it would increase the facili- 
ties for bribery and intimidation. He 
believed that those facilities would be 
increased by any system which would 
serve to disconnect the voter from his 
vote, and therefore he opposed the 
Amendment. 

Tue Marquess or SALISBURY said, 
that while agreeing in the course taken 
by the noble Marquess (the Marquess of 
Ripon) he could not agree in his re- 
marks. He should be sorry it should 
be supposed that their Lordships were 
prepared to accept the doctriae just put 
forward by the noble Marquess. Their 
Lordships had on former occasions ex- 
pressed in distinct language their ap- 
proval of the system of voting papers, 
and he believed that from that opinion 
their Lordships had never changed. Their 
Lordships held that the system of voting 
papers would prove advantageous to a 
great many of the constituents who were 
at present practically disfranchised, and 
would provide against a far greater 
amount of real intimidation than any 
provision contained in the Bill of the 
Government with that object. In re- 


spect to this question, he confessed he 
could not believe that the opposition of 
the Liberal party to this system of voting 
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papers was quite free from a touch of 
selfishness. ere were two classes of 
the people who were deeply interested 
inthe adoption of voting papers—namely, 
the tranquil quiet people, and those who 
lived in remote rural districts far from 

lling places. There was, however, a 
ines party in the other House of Par- 
liament who studiously opposed every 
proposition to enfranchise these classes 
of the constituents by the adoption of 
the system of voting papers. And why ? 
He believed because quiet people, and 
people living at distances from polling 
centres, were generally Conservatives. 
Although, then, he believed that their 
Lordships had not changed their opi- 
nions on this subject, he also believed 
that the majority of the other House, 
who had rejected this proposal by a ma- 
jority of upwards of 40, had not changed 
theirs. Under such circumstances, he 
did not think that any useful object could 
be gained by flashing this Amendment 
once more in their faces. In his opinion, 
it would be better for their Lordships to 
wait until the minds of those who were 
now averse to this system had become 
wiser by experience. 

Eart FORTESCUE protested against 
the summary condemnation of the pro- 
posal pronounced by the noble President 
of the Council. What the noble Marquess 
meant by disconnecting the voter from 
his vote he confessed he was unable to 
understand. 

Lorp COLCHESTER advocated the 
system of voting papers upon the ground 
that such a system would cure many 
evils that now existed. It would pre- 
vent the necessity of infirm and timorous 
people having to travel to the poll and 
to encounter bad weather and the noise 
and disturbance of the polling place. 
Even although the principle of having 
voting papers was not embodied in this 
Bill, he trusted that at some future time 
the good sense of the people would cause 
it to be adopted. 


On Question ? Resolved in the Negative. 
Amendments made. 
Bill passed, and sent to the Commons. 





NAVY—STAFF COMMANDERS AND 
NAVIGATING LIEUTENANTS. 


QUESTION. 
Tue Eart or LAUDERDALE rose to 


inquire of Her Majesty’s Government, If 
it is their intention to do away with that 
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class of officers in the Royal Navy now 
called Staff Commanders and Navigating 
Lieutenants? The noble Lord said that 
among other changes that had been 
proposed with respect to the Royal 
Navy was, to do do away with that 
most useful class of officers formerly 
known as masters, now called staff 
commanders and navigating lieute- 
nants. The question had become one of 
great importance, because the fact that 
several of our ships had recently got 
aground had been, by some, attributed 
to the navigation having been entirely 
left to this distinct class of officers. It 
had been argued that as captains of 
merchant vessels navigated their own 
ships, captains in the Navy ought not to 
be allowed a sailing officer or navigating 
lieutenant. Now it was the greatest pos- 
sible mistake to suppose that the captains 
of the Royal Navy did not navigate their 
ships; but with the many duties which 
a captain in the Navy now had to per- 
form, it was impossible that he could 
personally perform that duty, and there- 
fore a sailing master was appointed to 
assist him, who acted under the captain’s 
direction and superintendence in the per- 
formance of his duties. But the sailing 
masters had not only the charge of the 
navigation of the ship but they had to 
undertake, under the Queen’s Regula- 
tions, the duty of pilots. Ships of- war 
when near land could not be safely navi- 
gated unless they had such an officer as 
the master on board. With merchant 
ships it was different. As the usual 
custom with merchant ships was to trade 
between particular ports, the officers be- 
came to know the course between those 
ports thoroughly, and were able to act 
as pilots, so that sometimes there were 
as many as five or six good pilots on 
board a merchant ship. Moreover, 
when merchant ships were insured they 
were obliged to take regular pilots on 
board. Now, their Lordships would 
see the case was quite different with Her 
Majesty’s ships, which went all over the 
world, and not in regular course between 
particular ports, and frequently not one 
of the officers of a ship of war had ever 
visited the port to which they were 
bound. Again, in case of war, we should 
never be able to get pilots for an enemy’s 
coast unless we obtained them from 
merchant ships. Two hundrd years ago 
the admirals and captains occupied a 
| position in the Navy somewhat similar 
to that of our generals in the Army, 
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and the men who fought the ships were 
soldiers—the only sailors on board be- 
ing the sailing masters and pilots. It 
had been objected against the sailing 
masters that they were of no use; but if 
that charge were true the fault lay with 
the Admiralty, who failed to give them 
a proper training. Under the present 
system, the second masters, who were 
generally below when a ship entered 
or left harbour superintending the stop- 
ping of the chain. cable or paying 
them into the lockers, were promoted to 
the office of masters, and yet surprise 
was expressed that they were entirely 
ignorant of their new duties. Second 
masters ought to be thoroughly taught 
their duties, and every opportunity 
should be afforded them of becoming 
efficient pilots. Navigating lieutenants 
should be appointed as mail agents in 
all ships carrying mails, by which means 
they would soon have a large number of 
them good pilots. He had been induced 
to bring this question forward in conse- 
quence of his having ascertained that the 
number of navigating cadets had been 
reduced to 12—a number which was not 
sufficient to keep up the supply of sailing 
masters, which looked as if the Govern- 
ment intended to allow the office of sail- 
ing master to die out. The noble Earl 
concluded by asking, Whether it was the 
intention of Her Majesty’s Government 
to do away with that class of officers in 
the Royal Navy now called Staff Com- 
manders and Navigating Lieutenants ? 
Lorp ELPHINSTONE, as a naval 
officer, wished to express his opinion that 
the captains and lieutenants of Her Ma- 
jesty’s ships were as well able to navi- 
gate their vessels as sailing masters 
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ties broke out between this country and 
Russia, and we sent a Fleet, to the Baltic, 
the officers of our ships of war had had 
such experience in navigation and sur- 
veying that scarcely a casualty occurred. 
It was often said that as the masters of 
merchant vessels navigated their own 
ships, why should not the captain of a 
man-of-war dothe same? But the duties 
of the master of a merchantman were 
very different from those of the captain 
of a man-of-war, the former being bound 
by Act of Parliament, when in certain 
waters, to take a pilot; if he did not, 
and any casualty occurred, the insurance 
was forfeited—and the moment the pilot 
planted his foot on a vessel’s deck he was 
responsible for the ship, and the master’s 
responsibility ceased. For himself, if 
he were in command of a ship to-morrow, 
he would as soon see the devil come on 
board as a pilot. At present he trusted 
that the Admiralty would not remove so 
useful a class as the staff commanders 
and navigating officers. 

Lorp DUNSANY said, a good deal 
of the difficulty in this matter arose out 
of certain political complications. Some- 
times the masters had considerable in- 
fluence in the other House of Parliament, 
where their case had been frequently 
brought forward, and the Admiralty 
made some changes in their favour. 
Upon the whole, whether the class of 
masters was dispensed with or not, it 
was necessary that captains, who were 
held responsible, should be practically 
capable of navigating and managing 
their own ships. That was very much 
amatter of Admiralty regulation, and a 
flag officer might attain his flag without 
ever having taken his own ship out of 


would be. All lieutenants, before ob-| harbour. Formerly our Admirals wore 
taining their commissions, had to pass a | armour and spurs; and these gentlemen 
very severe examination in navigation; |in spurs naturally not being very effi- 
and the only reason that captains re- | cient sailors, it became a tradition that 
quired assistance in navigating their | the master should take the whole of the 
ships was because their time was so | navigation upon himself. The French 
fully occupied by other matters that they | naval officer, from not having a master 
had not time to attend to that branch of | to rely upon, was a far better hydro- 
seamanship. It was not, therefore, from | grapher than the English naval officer, 
any want of ability on the part of the | and if the French authorities wanted a 
captains that the class of navigating offi- | survey they would send to the Admiral 
cers had been instituted. It would be, on the station and get a very good survey 
seen from the Queen’s Regulations, that, made. Although, however, the French 
the captain navigated the ship, and the , naval officers were better surveyors and 
sailing master acted under his direction. | hydrographers than the English, yet 
During the Prussian war the French! those English officers who gave their 
Fleet, who had no navigating class of; whole time and attention specially to 
officers, were paralyzed for want of pilots, | hydrography were, of course, superior to 
and utterly useless; but when hostili-| the French, 
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Tue Eart or CAMPERDOWN said, 
the subject raised by the noble Earl 
opposite (the Earl of Lauderdale) had 
been a vexed question with successive 
Boards of Admiralty for many years; 
and he could hardly give a positive 
answer on a subject which was still un- 
settled. From the earliest days in which 
we had a Navy, and down to the year 
1824, it was the custom that the captains, 
assisted by masters who were frequently 
taken from the merchant service, should 
take charge of the navigation of Her 
Majesty’s ships. In 1824 a separate 
class of officers was established in Her 
Majesty’s Navy for the express pur- 
pose of navigation. There were three 
ways only in which it was possible to 
navigate a ship—first, by a separate 
class set apart for the purpose ; secondly, 
that all the officers should be able and 
ready to assist the captain in the navi- 
gation of the ship; thirdly, by setting 
apart a portion of the officers to confine 
their- attention chiefly to the study of 
navigation, without, however, consti- 
tuting them into a separate class. The 
second of these alternatives was that 
adopted by the French. It was, how- 
ever, considered by the Admiralty to be 
too much to expect that all the officers 
should be able efficiently to conduct the 
navigation of the ship without some spe- 
cial study. The masters had long com- 
plained of the inferiority of their position 
to the Executive officers, and also of 
their pay and want of promotion. Their 
complaints received attention from the 
Admiralty, and resulted more than once 
in an increase of pay and pension, and 
when the noble Duke near him (the 
Duke of Somerset) was at the head of 
the Admiralty he instituted the special 
ranks of staff captain, staff commander, 
and navigating lieutenant for navigating 
officers, who had up to that time been 
styled masters. The question of the 
continuance of a separate class of navi- 
gating officers had been dealt with in 
public on more than one occasion. A 
Committee of Naval Officers inquired 
into the matter in 1862, and reported 
in favour of the discontinuance of a 
separate line, and recommended that a 
certain number of lieutenants should 
be set apart to the study of the science 
of navigation, who should navigate the 
ship and receive an additional amount of 
pay. But this was not carried out. 


Difference of opinion as to which was 
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the best method still prevailed; but 
up to the present time the prepon- 
derance was on the whole in favour of 
a special navigating class. It was con- 
tended, and with much apparent force, 
that the knowledge of navigation pos- 
sessed by officers whose time was much 
occupied by other duties could not be so 
thorough and so practical as that pos- 
sessed by officers whose whole time was 
devoted to the practical study of navi- 
gation. The whole subject was engaging 
the serious attention of the Admiralty ; 
but the opinions of the most experienced 
officers were divided, and the question was 
altogether in so unsettled a state that it 
was not at present thought advisable to 
abolish the navigating class as a separate 
branch of the service. 

THe Dvuxe or SOMERSET thought 
discussion upon so technical a subject 
would not be very profitable. He had 
appointed the Committee in 1862 be- 
cause much discontent had arisen be- 
tween the masters and other officers on 
grounds corresponding with the differ- 
ences existing between the officers of the 
Line and the Scientific Corps, discussed 
the other evening. As an experiment 
the Admiralty had decided to do away 
with the title of master, and substitute 
that of navigating lieutenant and staff 
commander, the ultimate change to be 
decided by experience. It would cer- 
tainly be unwise to do away with the 
special rank and special position of the 
officers responsible for the navigation of 
Her Majesty’s vessels until they were 
certain that there were lieutenants suffi- 
ciently capable of performing this ser- 
vice. The matter, however, was one in 
which the Admiralty might safely be 
allowed to do justice to the officers, hav- 
ing at the same time due regard to the 
interests of the service. 

Tue Eart or LAUDERDALE, in 
reply, observed that if Her Majesty’s 
ships were obliged to be insured by 
the Lords of the Admiralty, very good 
care would be taken not to buy in- 
inferior coals or contract ropes, and to 
provide every vessel with a competent 
master. 

ACROBATS BILL [H.L. ] 

A Bill to prevent the employment of young 
persons as Acrobats and Gymnasts in certain 
cases—Was presented by The Lord Bucxuurst ; 
read 1%, (No. 173.) 

House adjourned at Seven o’clock, 

to Thursday next, half 

past Ten o’clock. 
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HOUSE OF COMMONS, 
Tuesday, 25th June, 1872. 


MINUTES, ]}—Surrry — considered in Committee 
—Resolutions [June 24] reported—Civin Szr- 
vice Estimates. 

Pusuic Bitts— First Reading—Bank of England 
(Election of Directors) * [211]. 

Committee—Mines (Coal) Regulation (re-comm.) 
[150]—R.p. 

Committee— Report —Drainage and Improvement 
of Lands (Ireland) Acts Amendment * [202]. 
Considered as amended—Euueation (Scotland) 
[204-210]; Life Assurance Companies Acts 

Amendment * [115]. 

Considered as amended—Third Reading—Juries 

Act Amendment (Ireland) * [195], and passed. 


The House met at Two of the clock. 


SAVING LIFE FROM WRECK, é&c.— 
ROCKET APPARATUS.—QUESTION. 


Sir DAVID WEDDERBURN asked 
the President of the Board of Trade, 
Whether his attention has been directed 
to the delay and difficulty frequently ex- 
perienced in establishing communication 
with vessels stranded on a lee shore, 
when the rocket apparatus has to be 
used against a gale of wind, and the 
firing party, as in the recent case of the 
‘‘ Hotspur,”’ may fire for hours before a 
line is carried over; and, whether he 
will consider of a regulation by which 
the loss of life caused by such delay 
might be prevented, obliging every ves- 
sel to carry a properly fitted apparatus, 
together with a copy of instructions as 
to its use, and as to landing the ship- 
wrecked after communication with the 
shore has been established ? 

Mr. CHICHESTER FORTESCUE, 
in reply, said, he had inquired into the 
subject, and he must say that he had no 
reason to think that much difficulty was 
experienced in communicating between 
theshoreand astranded vessel by meansof 
the rocket apparatus, provided, of course, 
the stranded vessel was within range. But 
in the case of a rolling ship, if the rocket 
were fired from the vessel instead of the 
shore there would be a practical difficulty 
in sending the line on shore. Besides, 
if the suggestion of the hon. Member 
were adopted, an Act would have to be 
passed to compel all sea-going vessels 
to carry rocket apparatus on board, and 
in order to give proper effect to such a 
law it would have to be enforced by 
penalties; and it was no easy matter to 
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keep rocket apparatus in constant effi- 
ciency on board ship. Should, how- 
ever, the hon. Member communicate 
with the Board of Trade, he should have 
every information given to him, and his 
suggestion would receive careful consi- 
deration. 


EDUCATION (SCOTLAND) BILL—[Bri 204.] 
(The Lord Advocate, Mr. Secretary Bruce, 
Mr. William Edward Forster.) 
CONSIDERATION. 

Bill, as amended, considered. 

Amendments made. 

Clause 3 (Department may employ 
Officers in Scotland). 

Tae LORD ADVOCATE said, his 
right hon. Friend the Vice President of 
the Council and himself had been care- 
fully considering whether Clause 3 might 
be omitted, and they had come to the 
conclusion that it might. He now moved, 
therefore, the omission of that clause. 

Amendment agreed to. 

Clause struck out. 


Clause 6 (Area of a parish and area 
of a burgh). 


Mr. M‘LAREN moved, in page 4, to 
leave out from ‘“‘limits,’’ in line 27, to 
‘‘ within,” in line 28. The hon. Mem- 
ber said that as the clause stood the 
power of levying rates for schools was 
confined to the ancient limits of the 
burghs, and did not include the police 
boundaries, which in many cases ex- 
tended much further, and his object was 
to remedy that defect. 

Amendment proposed, in page 4, line 
27, to leave out from the word “ limits,’ 
to the word ‘ within,” in line 28.—(Mr. 
MU‘ Laren.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Bill.” 

Tue LORD ADVOCATE assented to 
the Amendment. 

Mr. BOUVERIE said, he understood 
that police boundaries did not exist in 
the case of all burghs. 

Tue LORD ADVOCATE said, the hon. 
Member for Edinburgh (Mr. M‘Laren), 
who had had great experience in such 
matters, had informed him that such 
was the case, and he had not since had 
any opportunity of verifying the state- 
ment. 


Amendment, by leave, withdrawn, 
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Clause 58 (Removal of teachers ap- 
pointed before the passing of this Act). 


Tae LORD ADVOCATE moved, in 
page 23, at end of clause, add— 


“Tt shall be the duty of the sheriff of the 
county, or one of his substitutes, to attend any 
meeting of a School Board for a public inquiry 
under the provisions of this Clause, if requested 
so to do by the board or by the teacher to whom 
the inquiry relates, by a letter addressed to the 
sheriff clerk not less than six days before the first 
meeting for such inquiry; and the sheriff or 
sheriff substitute so attending may administer the 
oaths to the witnesses, and shall take a note of 
the evidence, and give all proper assistance to the 
board in conducting the inquiry, but shall have no 
voice in the judgment. It shall be lawful for any 
sheriff to nominate a fit and proper person to act 
as his substitute at any such meeting, and such 
person shall be paid out of the school fund a fee, 
to be fixed by the School Board, not exceeding 
five pounds five shillings for the whole inquiry. 
The proceedings of a board and the judgment or 
order thereof shall not be questioned on the ground 
that a sheriff or sheriff's substitute has attended 
and acted under this clause without request in 
writing as herein provided, or upon any objection 
to the date or form of the request.” 


Mr. ORR EWING said, he did not 
think it desirable that a gentleman in 
the position of the sheriff should be 
called upon to perform such duties as 
were contemplated in the Amendment. 

THe LORD ADVOCATE observed, 
that that part of the clause was permis- 
sive, and he believed that, generally 
ee the county business of the 
sheriff and the sheriff’s substitute would 
necessitate the nomination of special sub- 
stitute. 


Amendment agreed to. 


Mr. M‘LAREN moved, in page 25, 
sub-section 5, line 7, after ‘‘ Board,” 
leave out to end of sub-section. The 
hon. Member, after remarking that there 
had already been a division on that 
question, said, he believed that the ap- 
reese of a referee to settle disputes 

etween the masters and the school 
boards in the case of the higher class 
of schools, would lead to all sorts of 
discord and jealousy. The school boards 
would in many cases consist of men 
equal in point of intellect and standing 
to the London School Board, and he 
thought it was hardly to be tolerated 
that a board of 15 gentlemen should be 
controlled by one person, to be appointed 
by the Lord Advocate. There was no 


rovision of that kind in the English 
ducation Act. 
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Tue LORD ADVOCATE said, he had 
no objection to omit the words objected to. 

Mr. CRAUFURD was sorry that the 
right hon. and learned Gentleman had 
agreed to the Amendment. The school 
boards would not contribute anything 
towards the sustenance of the higher 
class of schools, and he did not see on 
what ground they could be made para- 
mount with regard to the fees of the 
teachers. He hoped his right hon. and 
learned Friend would leave the clause 
as it stood. 

Toe LORD ADVOCATE said, that 
he had yielded to the view of the hon. 
Member for Edinburgh (Mr. M‘Laren) 
on the subject. The school boards 
would be composed of persons who were 
interested in the education of the dis- 
trict, and who would be prepared to 
devote their time and attention to the 
matter. The interests of higher educa- 
tion might suffer if the fees were fixed 
too high, and he thought it was, on the 
whole, desirable to place the same con- 
fidence in the school boards in that case 
as would be reposed in them in other 
matters. 


Amendment agreed to. 


Clause 66 (Conscience Clause). 

Mx. M‘LAREN moved, in page 28, 
line 11, leave out ‘‘or,’. and insert 
‘‘and.” The hon. Member said people 
out-of-doors had interpreted the clause 
as meaning, with the word ‘ or,” that 
though it would be competent to the 
teacher to open school meeting with 
prayer, and to close it with the singing 
of a hymn or with praying again, that 
could not be done at both periods, and 
he proposed the Amendment for the 
purpose of removing any doubt on the 
point. 


Amendment proposed, in page 28, line 
11, to leave out the word ‘‘or,’”’ and in- 
sert the word “ and,”’—( Mr. ‘Laren, ) 
—instead thereof. 

Question proposed, ‘‘ That the word 
‘or’ stand part of the Bill.” 


Tue LORD ADVOCATE said, the 
object of the clause was that there should 
be a religious observance both at the 
commencement and at the end of the 
secular instruction; but as the matter 
had been considered doubtful, he would 
accept the Amendment. 

Mr. CRAUFURD said, he concurred 
with his right hon. and learned Friend 
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the Lord Advocate in the construction 
which he had put upon the language of 
the clause—namely, that the word “ or”’ 
did not prevent religious instruction 
being taken at the beginning or at the 
end of the secular teaching. He feared 
that the introduction of the word “ and,”’ 
in substitution for the word “or’’ in 
the clause, would make prayer appear 
compulsory, both at the beginning and 
end; and he therefore preferred to re- 
tain the word “ or,” which did not pre- 
vent prayer being used either at the 
beginning or end. 

Mr. ORR EWING remarked that 
he should vote for the Amendment of 
the hon. Member for Edinburgh (Mr. 
M‘Laren), because the power to give 
religious instruction at the beginning 
' and end of the secular teaching was ne- 
cessary in schools attended by children 
upon the half-time system. He hoped, 
therefore, that the right hon. and learned 
Gentleman would not listen to the sugges- 
tion of the hon.Member (Mr. Craufurd). 

Sm EDWARD COLEBROOKE 
thought that, as the clause stood, the 
matter was quite clear. If, however, 
there was any doubt on the subject, the 
only way in which that doubt could be 
removed was to introduce words to the 
effect that prayer might be used either 
before or after the secular instruction, 
or at both periods. 

Mr. ANDERSON said, he had no 
objection to the thing being made alter- 
native; but he thought that the substi- 
tution of the word “and” for “or” 
would only make the matter more doubt- 
ful than before. They might say, 
‘‘either at the beginning or at the end 
or at both periods,” the matter being left 
entirely optional. 

Dr. LYON PLAYFAIR trusted that 
his right hon. and learned Friend the 
Lord Advocate, if he accepted the Amend- 
ment, would make it very distinctive, 
by some additional words, that he did 
not mean at the beginning ‘‘ or” at the 
end, because it was introducing quite a 
novelty into Scotch teaching. In the 
great bulk of Scotch schools it was not 
at the beginning or at the end, but it 
was usually at the beginning. He did 
not know what the law signified; but 
common sense would signify that if they 
introduced the word ‘and,’ it meant 
both at the beginning and the end, and 
that was not at all what many hon. 
Members on his side of the House would 
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like to see made compulsory by law. It 
was certainly not in accordance with the 
practice of Scotch teaching in schools at 
present. He therefore trusted that his 
right hon. and learned Friend, if he 
accepted the Amendment, would make 
it very clear that this was an alternative, 
and not to be considered to apply to both 
eriods. 

THe LORD ADVOCATE said, he 
might be permitted to explain. He 
should certainly have objeced to the 
Amendment if he thought for a moment 
that it would, or by any possible con- 
struction could, have the effect of ren- 
dering instruction in religion or religious 
observances imperative, either at the 
beginning or at the end, or at both 
periods. He should have resisted alto- 
gether if the Amendment were capable 
of that construction, and although it 
might savour of a legal argument, he 
hoped the House would bear with him 
for a single moment while he pointed 
out how it was impossible that that con- 
struction could be put upon the words. 
They occurred in an exception from a 
prohibition. The prohibition was, 
‘and no instruction in religious subjects 
shall be given” 

Mr. CANDLISH rose to Order. The 
Lord Advocate had already addressed © 
the House on this clause. 

Mr. SPEAKER: At this stage of 
the Bill no hon. Member is by the Rules 
of the House allowed to speak a second 
time; but, generally speaking, the 
House is inclined to be indulgent to 
hon. Members. 

THe LORD ADVOCATE said, he 
had no wish to trespass unreasonably 
upon the time of the House. The ex- 
planation he intended to give would not 
occupy a moment. The words of the 
prohibition were— 

“No religious observance shall take place, 
except before the commencement or after the 
termination of the elementary secular instruction 
of the day.” 

That was a mere exception from the 
prohibition, and contained nothing in 
the nature of an injunction. 

Mr. W. H. SMITH said, he thought 
that the object of the hon. Member for 
Edinburgh (Mr. M‘Laren) would be at- 
tained if the words of the English Act 
were adopted. The words were— 

“ Religious instruction shall be given either at 
the beginning or at the end, or at the beginning 
and the end of such meeting.” 
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These words would, he thought, meet 
the view of the hon. Member, as they 
would give power to the school boards 
to exercise a discretion in the matter. 

Mr. M‘LAREN said, he could not 
withdraw his Amendment in favour of 
the suggestion of the hon. Member for 
Westminster (Mr. W. H. Smith), because 
what he suggested had been already 
discussed and negatived. 


Question put. 

The House divided :—Ayes 44; Noes 
156: Majority 112. 

Word “ and”? inserted. 


Mr. ANDERSON proposed in line 12, 
after the word “day,” to insert ‘‘or 
either of.” 

Toe LORD ADVOCATE explained 
that the clause, with the words proposed, 
would not be grammatical. He thought 
the clause was very well as it stood with 
the Amendment which had just been 
agreed to; but if they were to have any 
further amendment of this matter, he 
did not himself see any grammatical 
way of effecting the object in view, ex- 
cept by adding after the word ‘“‘termi- 
nation”? these words—‘‘or before the 
commencement, or after the termination 
of the secular instruction of the day.” 
If it was in accordance with the general 
view of the House that these words con- 
veyed the matter more distinctly, he 
should have no objection to their inser- 
tion. 

Mr. ANDERSON begged to withdraw 
his Amendment in favour of that of the 
learned Lord Advocate. 


Amendment, by leave, withdrawn. 


Tue LORD ADVOCATE then pro- 
posed in line 11, after the word ‘‘termi- 
nation,” to insert the words ‘‘or before 
the commencement, or after the termina- 
tion.” 


Amendment agreed to. 
Words inserted. 


Mr. M‘LAREN said, the next Amend- 
ment which stood in his name he should 
merely indicate, and then leave it in 
the hands of the Lord Advocate. It 
had been already stated strongly in that 
House that to compel children at the 
expense of the board to attend school 
for eight years—namely, from 5 until 
13 years of age— was quite incon- 
sistent with the habits of the poorer 
classes, and his Amendment was that 
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the attendance at school should begin 
at 6 and end at 12, so far as compul- 
sory power was taken in the Bill. Let 
them be at school as much longer as 
they pleased; but let them not push 
compulsion beyond the years he had 
mentioned. A very large proportion of 
the children of Scotland left school 
at 12; and he knew more than one 
hon. Member of that House who left 
school at that age. He would not argue 
the question, but would content himself 
with proposing in page 28, line 18, to 
leave out ‘‘five’? and ‘‘thirteen,” and 
insert ‘‘six’’ and ‘‘twelve.”’ 


Amendment proposed, in page 28, line 
18, to leave out the word ‘“ five,” and 
insert the word ‘‘six,”—~ (Mr. M‘Lares,) 
—instead thereof. 

Question proposed, ‘‘ That the word 
‘five’ stand part of the Bill.” 


Tae LORD ADVOCATE said, he was 
unable to accept the Amendment. The 
House had already affirmed that 13 
was the proper school age, and it would 
be the duty of the parents in the first 
instance, and of the boards in the second, 
to see that children attended school up 
to 13 under ordinary circumstances. He 
had only one word to say in answer 
to his hon. Friend’s suggestion, and that 
was that compulsion terminated upon a 
certificate being shown that a child could 
read and write, and had a small know- 
ledge of arithmetic. 


Amendment, by leave, withdrawn. 


Clause 68 (Defaulting.parents may be 
proceeded against by the procurator 
fiscal on a certificate from the board). 

Mr. M‘LAREN said, he had two 
Amendments on this clause, the object 
of which was to introduce a cheaper 
form of legal procedure. The first 
Amendment was to enable the board to 
appoint a person other than the Procu- 
rator Fiscal to prosecute a defaulting 
parent, and the second was to enable 
the prosecution to be laid before two 
justices or the sheriff of the county. 
The hon. Member observed that Procu- 
rators Fiscal were ‘‘few and far between,” 
while justices of the peace were as plen- 
tiful as blackbirds, and concluded by 
moving, in page 29, line 9, after ‘‘re- 
sides,’ to insert ‘‘or other person ap- 
pointed by the board.” 

Tue LORD ADVOCATE said, he was 
not disposed to offer any objection to 
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a proposal intended to save expense, 
and therefore he was inclined to assent 
to the Amendment in so far as another 
person appointed by the board was con- 
cerned—that was to say, the board was 
to be at liberty to appoint a proper per- 
son other than the Procurator Fiscal to 
prosecute under this clause. But he 
was inclined to be more tenacious of the 
sheriff’s jurisdiction, of whom they had 
enough in Scotland to perform this duty, 
which, particularly at the commence- 
ment, would be of a somewhat difficult 
and delicate character. 

Mr. M‘LAREN said, he was satisfied 
with the concession made by the Lord 
Advocate, and would not press his other 
Amendment with regard to the justices 
of the peace. 

Amendment agreed to. 


Mr. SCOURFIELD moved, in page 
29, line 16, to leave out ‘‘three’’ and 
insert ‘‘six,”’ the object being to allow 
legal proceedings to be repeated against 
defaulting parents at intervals of not 
less than six months, instead of three. 


Amendment proposed, in page 29, line 
16, to leave out the word ‘‘ three,” and 
insert the word “ six,”—( Mr. Scourfield,) 
—instead thereof. 


Question proposed, ‘That the word 
‘three’ stand part of the Bill.” 


Mr. CRAUFURD opposed the Amend- 
ment. 

Tae LORD ADVOCATE also inti- 
mated that he could not assent to the 
proposed change. 


Question put, and agreed to. 


Mr. F. 8S. POWELL moved, in page 
29, line 17, after the word ‘‘fund”’ to 
insert the words— 

“No requirement in this section contained 
shall be held or construed to apply to any 
child employed in any kind of labour, and 
receiving instruction in conformity with the pro- 
visions of the Factory Acts, or of any Act in 
force at the time being for regulating the educa- 
tion of children employed in labour or in any 
industrial occupation above ground or in mines,” 


The hon. Gentleman said that the 
Amendment was copied, with slight 


alteration, from the by-laws used in 
England. 


Question proposed, “That those words 
be there inserted.” 
Mr. BRUCE understood the object of 
the clause was to exempt children from 
The Lord Advocate 
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the operation of the Act as to attendance 
at school who were already receiving 
instruction on the half-time system, 
under the Factory Act, from the age of 
6 to 13; but it also applied to children 
working in mines where the age was 12 
years. He questioned whether exemp- 
tion from the operation of the Act should 
be provided in the latter case. He hoped 
the Amendment would not be pressed. 

Mr. TREVELYAN strongly objected 
to the insertion of the words proposed 
by the hon. Gentleman. This Bill re- 
presented the Scotch opinion as regards 
the obligation of parents towards child- 
ren in 1872, and he did not think the 
measure should be hampered by pro- 
visions which represented the English 
feeling with regard to education in years 
now long gone by. The provisions of 
the Factory Acts were not meant to re- 
present the maximum of education and 
exemption from labour—on the con- 
trary, they represented the minimum ; 
and it was important, now that school 
boards were being established over the 
whole of Scotland, that they should not 
be burdened with any conditions except 
those which were imposed by their own 
feelings as to the amount of education 
the children should have. It was most 
important that this Bill in its entirety 
should represent the feeling of Scotland. 
The addition of the words proposed 
simply brought them back to other 
times, and to the opinion of another 
country, and it was therefore desirable 
that they should not be inserted. 

Mr. J. LOWTHER was surprised to 
hear the hon. Gentleman use the ex- 
pression ‘‘another country.” That the 
country commonly calied England should 
be spoken of in that House as “ another 
country,” must surely gladden the heart 
of every ardent ‘‘ Home Ruler.” 

Mr. ANDERSON asked if the hon. 
Member who proposed the Amendment 
was aware that the half-time system had 
taken no hold in Scotland, and that the 
teaching under it was of the worst pos- 
sible description? Having had ex- 
perience of it, he would not be surprised 
if the school boards thought the educa- 
tion under it was of so insufficient a 
character that they would not take it 
as an excuse under the provisions of the 
Bill. 

Tue LORD ADVOCATE said, he 
could not assent to the Amendment. 
The purpose of the hon. Gentleman, as 
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he understood it, was to make it reason- 
ably certain that the parents of a child 
who was employed, and was at the same 
time receiving instruction in conformity 
with the provisions of the Factory Act, 
should not be prosecuted as a parent 
who had grossly neglected his duty to 
his child. If the words proposed, or 
any others, were necessary to the attain- 
ment of that object, he should not op- 
pose the Amendment, but he trusted 
his hon Friend would find that it was 
not so. It was declared by Clause 67 
that it should be the duty of every 
parent to provide elementary education 
for his children, and if he was unable, 
from poverty, to discharge that duty, 
then it was put upon the school board 
to provide instruction for him, and upon 
the parochial board to pay for it. 
Clause 68 provided for the case of de- 
faulting parents who were neglecting 
their duty, and neglecting it grossly 
and without reasonable excuse. The 
hon. Member would perceive that it was 
only after the school board had called 
the defaulting parent before them and 
given him an opportunity of explaining 
why his children were not at school, 
and being dissatisfied with his explana- 
tion, that they were to certify in writing 
that he had been and was grossly and 
without reasonable excuse failing in the 
discharge of his duty in providing ele- 
mentary education for his children, and 
that prosecution was to take place. No 
school board would, in the first instance, 
certify that a parent was grossly neg- 
lecting his duty to provide elementary 
education for his children who was pro- 
viding them employment and instruction 
under an Act of Parliament; or, if they 
did so certify, there was no sheriff who 
would convict in such a case. Any such 
procedure would be an outrage on com- 
mon sense. He therefore trusted the 
hon. Member would not press this 
Amendment. 

Mr. ORR EWING recommended the 
hon. Gentleman to withdraw the Amend- 
ment. 


Amendment, by leave, withdrawn. 


Clause 69 (Method of procedure). 

Mr. M‘LAREN moved an Amend- 
ment reducing the amount of expenses 
in which offending parents are proposed 
to be mulcted from 40s. to 5s. The hon. 
Gentleman argued that it was cruel to 
require a poor man to pay 40s. for the 
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expenses of the prosecution against him, 
and pointed out that under the English 
Bill the penalty for the breach of any 
by-law should not exceed 5s. 


Amendment proposed, in page 29, line 
23, to leave out the word ‘‘ forty,” and 
insert the word ‘‘five,’’—(Mr. M‘Laren,) 
—instead thereof. 


Tae LORD ADVOCATE reminded 
the hon. Member for Edinburgh that the 
fine of 5s. provided for in the English Bill 
could be imposed every 24 hours ; where- 
as the fine of 40s. sanctioned by the Bill 
now before the House could only be im- 
posed once in three months. The sum 
of 40s. was the maximum, and there 
might be cases in which the expenses of 
witnesses amounted to that sum; but he 
thought that in the majority of cases the 
expenses would be trifling. 

Mr. J. LOWTHER supported the 
Amendment, and hoped the hon. Mem- 
ber for Edinburgh would divide the 
House. 

Str ROBERT ANSTRUTHER said, 
he hoped hon. Gentlemen would re- 
member that they were dealing with 
Scotland. The penalty had been fixed 
at 5s. in England, because public opinion 
in England was not prepared to go 
higher, and 40s. had been determined 
upon in Scotland, because they were 
prepared to go higher. They had made 
up their minds in Scotland that every 
child should be educated. 

Mr. ORR EWING remarked that 
law was very cheap in Scotland, and 
that the Amendment might conveniently 
be adopted. 

Sm JAMES ELPHINSTONE said, 
that he had seen a good deal of sheriffs 
law, and had no respect for it. As the 
proposal of the Government placed large 
power in the hands of the sheriffs, he 
should support the Amendment if his 
hon. Friend went to a division. 

Mr. CANDLISH urged the Govern- 
ment to accept the Amendment. The 
Act would work more smoothly with 
moderate and lenient penalties, and 
though the English Act did not limit 
the frequency of prosecutions, they could 
not reasonably be instituted oftener than 
once in three months. 

Mr. GLADSTONE said, there was a 
certain point beyond which if they re- 
duced the scope of the penal clauses 
they weakened law. If compulsory edu- 
cation were introduced at all it must be 
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backed by such provisions as would make 
it effectual. He thought 5s. too low a 
limit ; but there was no limit to the fre- 
quency with which it might be exacted, 
as it might be renewed from day to day. 
There was a provision in the Scotch Act 
which might make the maximum inflic- 
tion reach the sum of 8s. four times in 
the year. In the English Act the amount 
was _ limited to 5s.; but there was no 
reason why it should not be imposed 
100 or even 200 times in the course of 
a year, and the possible severity of the 
one case was an equivalent for the higher 
figure in the other. Ifthe hon. Member 
moved that the amount should be re- 
duced to 5s. in the case of Scotland, in 
common consistency he must move that 
the limit of three months which had been 
fixed should also be further limited. 

Sm DAVID WEDDERBURN said, 
when the interval between which the 
summons could take place was reduced 
from six to three months, the amount of 
the fine was reduced from £5 to 40s. ; 
and in the same way he now thought it 
might be desirable to make a similar 
reduction as regarded the 40s. expenses. 
He ventured to suggest that the sum 
should be fixed at 10s. 

Mr. ANDERSON thought 40s. too 
high and 5s. too low. If 5s. was fixed, 
it might prove insufficient, and the school 
board would have to pay the difference, 
and thus be discouraged in taking action. 
He thought 20s. would be a fair sum. 

Mr. M‘LAREN said, if Her Majesty’s 
Government would accept 20s., he had 
no objection to withdraw his proposal. 


Question, ‘‘That the word ‘forty’ 
stand part of the Bill,” put, and nega- 
tived. 

Question, ‘‘That the word ‘five’ be 
inserted, instead thereof,” put, and nega- 
tived. 

Amendment proposed, to insert the 
word ‘‘ twenty,”—(TZhe Lord Advocate,) 
—instead thereof. 

Question, ‘‘ That the word ‘twenty’ 
be inserted, instead thereof,” put, and 
agreed to. 

Sir JOHN HAY pointed out that 
Clause 71 enabled certain children who 
were very proficient to be exempted from 
attendance under the Inspector’s certifi- 
cate; but there was another class of 
children who ought to be exempted 
from attendance also, but who were not 
so exempted; he meant children who 

Mr. Gladstone 
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were not of strong intellect or of strong 
bodily frame. It would be improper to 
compel such children to attend school, 
and he therefore suggested that words 
should be inserted in the clause pro- 
viding that any child should be exempted 
from attendance who obtained a medical 
certificate of inability to attend. 

Tue LORD ADVOCATE said, that 
Clause 68 would satisfactorily meet the 
case put by the hon. and gallant Baronet. 


Clause 72 (Copy of list of defaulting 
parents, &c.) 


Mr. F. 8. POWELL moved to leave 
out the clause. Clause 68 enacted that 
a list of parents who were in default 
should be made. But this clause went 
further. It enacted that that list, in 
which the names of parents were to be 
placed without their being heard, and 
without an opportunity being given to 
them to show cause why their names 
should be erased, should be sent to the 
various police authorities throughout the 
country in order to be entered in a re- 
cord. One of the ways to make a law 
unpopular was to make the penalties it 
imposed unnecessarily severe. To em- 
ploy the police at every turn in carrying 
out a law would make it unpopular. 

Tue LORD ADVOCATE said, so 
much objection had been urged against 
the retention of this clause by those 
whose opinion he valued, that he did not 
feel disposed to fight for its retention. 

Mr. GREENE said, it was necessary 
to watch Her Majesty’s Government very 
closely with regard to the penalties. 
They were in every Bill, and, in fact, 
this might be called ‘a penalty Go- 
vernment.”’ 

Clause struck out. 


Clause 77 (Repeal of Acts at variance 
with this Act). 

On Motion of The Lorp ApvocaTE, 
the words “at variance,” in page 31, 
line 26, were struck out, and the word 
‘‘inconsistent”’ inserted. 

Tue LORD ADVOCATE moved to 
add the following words to the end of 
the clause :— 

“And provided, That any sum payable to a 
schoolmaster prior to the passing of this Act, 
under the Act of the first and second years of the 
reign of Her present Majesty, chapter eighty- 
seven, shall continue to be paid to him so long as 
he holds the office of schoolmaster on account of 
which such sum was payable to him, and shall 
thereafter be paid to the School Board of the 
parish in which he held such office, for the pur- 
poses of the school fund.” 
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Mr. M‘LAREN said, he had been 
told, on good authority, that in some of 
the Highland districts the schools had 
fallen into desuetude, and though the 
schoolmasters continued to receive their 
salaries and their schoolhouses, there 
were no scholars attending them. It 
could never be the intention of the Trea- 
sury to pay salaries to those school- 
masters who did not perform any duties; 
and therefore to meet the cases to which 
he had referred, he moved to insert the 
words ‘‘and performs the duties” after 
the words “holds the office of school- 
master.”’ 

Toe LORD ADVOCATE said, he 
could not consent to accept the Amend- 
ment. The office of schoolmaster was 
statutory. [Mr. M‘Laren: And so were 
the duties.}| He (the Lord Advocate) 
had never heard of any such cases as 
those to which the hon. Gentleman 
referred. 


Amendment negatived. 


Bill to be read the third time upon 
Thursday, and to be printed. [Bill 210.] 


MINES (COAL) REGULATION (re-committed) 
BILL.—[Brz 150.] 
(Mr. Secretary Bruce, Mr. Winterbotham.) 
COMMITTEE. [Progress 21st June. | 
Bill considered in Committee. 
(In the Committee. ) 
Part I. 

Employment of Women, Young Persons, 

and Children. 

Clause 11 (Employment of women, 
young persons, and children above 
ground about mines). 

Mr. BRUEN, who had an Amend- 
ment on the Paper to omit from the 
clause the provision of a Saturday half- 
holiday to such persons so employed, 
said he did not intend to proceed with 
it; but there were some coal workings 
in Ireland where such a provision was 
unnecessary ; and he would therefore 
move the insertion of the following words 
at the end of the clause :— 

“The provisions of the clause as to the em- 
ployment of women, young persons, and children 
after two o’clock on Saturday afternoon, shall not 
apply in the case of any mine exempted in writing 
by the Secretary of State.” 

That would give to the Home Secretary 
the power to exempt from the operation 
of the half-holiday any part of the coun- 


{Junn 25, 1872} 


Regulation Bill. 182 


try to which the provisions of the clause 
were not applicable. 

Mr. BRUCE said, he had received no 
objection to the clause as regarded Great 
Britain. No doubt in Ireland many 
feast days and festivals were observed 
and interfered with the regularity of 
labour. Workmen in Ireland would 
often themselves object to leave off work 
at 2 o’clock on Saturdays. Therefore, 
the Secretary of State might properly 
have the power of exempting mines in 
Treland from the operation of the clause ; 
but the Amendment ought to be strictly 
limited to Ireland. 

Mr. BRUEN then moved the inser- 
tion of the words “‘ in Ireland.” 


Amendment agreed to. 


Clause, as amended, agreed to. 


Clause 12 (Register of boys and male 
young persons employed in mines). 


Mr. PEASE moved, in page 5, line 
40, after ‘‘ employer,” insert ‘ other 
than the owner, agent, or manager,” on 
the ground that they were often not re- 
sponsible for the keeping of the register, 
and that the responsibility should rest on 
the manager. The noble Lord at the 
head of the Foreign Office, as a colliery 
owner, might become responsible in this 
way, though he and other owners might 
seldom go near their mines. 

Mr. BRUCE thought it essential that 
the owner and agent should be respon- 
sible for proper compliance with the Act. 


Amendment negatived. 
Clause agreed to. 


Clause 13 (Employment of young per- 
sons under 18 about engines). 

Mr. FOTHERGILL asked why the 
driver of an animal which worked the 
engine should be restricted to a boy or 
male person, and why a woman should 
not be employed in this capacity? He 
knew of works in South Wales which 
had been stopped, and their stoppage 
was generally supposed to be due to 
legislation with regard to female labour. 
He visited the works when they were in 
operation, and they were pretty well 
manned with women. Several engines 
were worked by women; there were 
none but women throwing coal on and 
looking after the horses. He did not 
want to compel women to be drivers, 
but if they liked the occupation, he did 
not see why they should not follow it. 
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In conclusion, he moved the substitution 
of the word ‘‘ person” for ‘‘ male.” 

Mr. LIDDELL said, the dress women 
wore was a sufficient reason why they 
should not be in charge of engines. 

Mr. BRUCE said, he had no doubt 
that some of the employments mentioned 
in the first paragraph of the clause might 
be followed by women; but the charge 
of an engine required firmness, courage, 
and presence of mind, and ought not to 
be entrusted to a woman. 


Amendment, by leave, withdrawn. 


Clause ordered to stand part of the 
Bill. 


Clause 14 (Penalty for employment of 
persons contrary to Act). 

Mr. STAVELEY HILL moved the 
insertion of the words ‘“‘ knowingly and 
wilfully,” to save an employer from 
being punished for a misrepresentation 
as toa boy’s age. The words were recog- 
nized legal terms, introduced into most 
Acts, and their meaning was well under- 
stood. 


Amendment proposed, in page 6, line 
21, after the words ‘‘ with or,”’ to insert 
the words ‘‘knowingly or wilfully.””— 
(Mr. Staveley Hill.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. BRUCE said, so far from the 
words being introduced into all previous 
legislation and their omission being a 
novelty, they did not occur in the Factory 
Acts, under which many Members of the 
House conducted their works. The policy 
of the Act was to require that they and 
their agents should keep a sharp look 
out as to the ages of the children they 
employed. The latter part of the clause 
sufficiently protected an agent or owner 
who was misled by a false representation. 

Mr. RODEN regretted that the right 
hon. Gentleman had not accepted the 
Amendment. At a large meeting of 
miners which had recently been held it 
was unanimously agreed that the word 
‘‘ knowingly’ ought to be adopted, and 
he thought such an expression of opinion 
ought to be respected by the right hon. 
Gentleman. 

Mr. LIDDELL hoped that the Go- 
vernment would assent to the Amend- 
ment, which was simply founded on 

justice. It would not be fair to inflict 


penalties on persons who infringed the 
Mr. Fothergill 
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law in utter ignorance. The men en- 
gaged in mines admitted themselves that 
the insertion of the proposed words was 
only a matter of justice. 

Mr. BRUCE stated that he wished on 
the part of the Government to say that, 
while he would listen with the greatest 
respect to the representations of persons 
interested in legislation on this subject, 
it was contrary to a proper sense of re- 
sponsibility on the part of any Govern- 
ment to be bound by any compromise 
come to by persons out-of-doors ; and it 
was his business to see that the law 
proposed by the Government should be 
effective. In this case he did not think 
that the act of the owner, simply because 
he was ignorant, was an innocent act. It 
was the owner’s duty to take proper pre- 
cautions against the infringement of the 
law, and there were instances where 
proper precautions were not taken. 

Mr. MUNDELLA observed that 
though it was maintained to be unjust 
to inflict penalties on persons who had no 
intention to violate the law, yet the 
Factory Acts made individuals liable for 
negligence, and they . -uld not plead ig- 
norance in extenuation, for, if they were 
allowed to do so, the Factory Acts would 
become a dead letter. 

Mr. HUSSEY VIVIAN mentioned 
that the owner of a factory passed fre- 
quently through his factory, and had 
many opportunities of seeing and judg- 
ing of the age of the persons employed ; 
whereas the owner of a coal mine was 
very rarely in it, and seldom saw the 
persons employed underground, and to 
make him criminally responsible, as pro- 
posed by the Bill, seemed to be an ex- 
treme proposition. 

Lorp ELCHO regretted tiat the Home 
Secretary would not accedeto the Amend- 
ment. He admitted the soundness of the 
principle that the Government could not 
consider themselves bound by any de-. 
cision come to by any body of men out 
of the House; but when persons who 
were the most interested in the opera- 
tion of this Bill agreed upon any point 
in connection with it, that might be taken 
as primd facie evidence in its favour. 
Seeing that the workmen wished the pro- 
posed words to be introduced, he would 
certainly vote for the Amendment if it 
were pressed to a division. 

Mr. AKROYD, as a factory owner, 
could not allow the distinction drawn 
between factory owners and mine owners. 
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tected by the word “‘ knowingly,” he had 
never suffered a penalty, and he objected 
to any body of gentlemen determining 
elsewhere what should be done in the 
House. If the mill-owners had been con- 
sulted before the Factory Acts were 
passed these Acts would never have be- 
come law. 

Mr. JAMES hoped his right hon. 
Friend the Home Secretary would not 
agree to the Amendment, but would hold 
by the clause as it stood. He protested 
against this agreement on the part of 
workmen and employers, for both of 
those parties were interested in objecting 
to the restrictions imposed by the Se- 
cretary of State. [‘‘No, no!”’] At any 
rate, the children ought to receive the 
independent consideration of the House. 
If the word ‘‘ knowingly ” were inserted, 
nothing would be more easy than to 
shift the burden of responsibility, and it 
would be perfectly hopeless to support a 
conviction. It was to prevent people 
from being passive and to make them 
active that the law was necessary. If it 
should so happen that a charge were 
preferred before magistrates who were 
mine owners, it would be impossible to 
prove the word ‘‘ knowingly” to their 
satisfaction. 

Lorp ELCHO wished to enter a pro- 
test against the suggestion of the hon. 
and learned Member as to the considera- 
tions influencing mine owners in regard 
to this Bill. The hon. and learned Gen- 
tleman said it was necessary to guard 
the children of miners. 

Mr. JAMES said, he referred to all 
children, and not merely the children of 
miners. 

Lorp ELCHO observed that the hon. 
and learned Member implied that it was 
requisite to guard children against their 
parents. [Mr. James: No, no!] He was 
glad he had misunderstood the hon. and 
learned Gentleman, because he knew 
that one of the main objects of the 
mining population was to protect their 
children in this matter. 

Mr. RYLANDS contended that the 
present clause violated every principle 
to the prejudice of the employers. Under 
it four or five distinct penalties could be 
sued for in relation to one single case. 
They were really over - legislating on 
these matters, and there were so many 
penalties in this Bill that there was every 
reason to believe it would defeat its 
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own object. The imposition of so many 
penalties on owners and agents would 
render legislation altogether intolerable. 

Mr. SCOURFIELD could under- 
stand a person being punished for con- 
travening an Act of Parliament; but 
he could not understand the propriety 
of punishing a man for ‘permitting 
another to fail’ in his duty. That was 
assuming something like omniscience on 
the part of the employer. 

Mr. GOLDSMID thought his hon. 
and learned Friend the Member for 
Taunton (Mr. James) had, as usual, 
much overstated the case. His hon. and 
learned Friend appeared to derive his 
notion of legislation from the Conti- 
nental idea of paternal government. He 
(Mr. Goldsmid) could not see how a pro- 
prietor of a mine conld be punished for 
‘‘ permitting another to fail”’ in his duty. 
It was highly desirable that the word 
‘‘knowingly ”’ should be introduced, at 
least so far as it applied to absent owners 
or agents. 

Mr. HERMON suggested that unless 
the clause was modified the Home Se- 
cretary ought to indicate some standard 
by which an employer of labour might 
ascertain the age of the children he 
employed. 

Mr. B. SAMUELSON remarked that 
if, as stated by the hon. Member for 
Glamorganshire (Mr. H. Vivian), mine 
owners were less acquainted with their 
works than factory owners, if ‘‘ know- 
ingly’ was inserted they could never be 
made responsible. They should be very 
careful not to allow too much weight to 
compromises come to behind the back 
of the Committee. If they gave way in 
this matter it would be the children who 
must suffer, whom they were bound to 
protect. 

Mr. FAWCETT quite agreed with his 
hon. Friend the Member for Warrington 
(Mr. Rylands) that there was in some 
matters a great danger of over legisla- 
tion, and he hoped he would remember 
the cheers he received in making that 
admission when next he proposed to 
carry a Bill to prevent a man getting a 
glass of beer. He thought his hon. and 
learned Friend the Member for Taunton 
(Mr. James) had been somewhat misun- 
derstood. He did not think he meant 
to make any sweeping accusation against 
the parents or employers of children in 
mines ; but because there were some 
employers and some parents who over- 
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worked their children and subjected 
them to conditions to which children 
ought not to be subjected it was neces- 
sary for the Legislature to interfere. 
He entirely approved what the hon. 
Member for Halifax (Mr. Akroyd) had 
said, and he thanked the Government 
for having resisted this Amendment. 

Mr. OSBORNE MORGAN pointed 
out the difficulty there would be in dis- 
covering the age of the child. He could 
not believe that hon. Members really 
wished to treat mine owners as if they 
were a set of Molochs as regarded 
children. He felt it his duty to enter 
his protest with that of the noble Lord 
the Member for Haddingtonshire (Lord 
ilcho) against the remarks of the hon. 
and learned Member for Taunton (Mr. 
James). 

Mr. SEELY (Nottingham) would ob- 
ject to the infliction of criminal penalties 
unless knowledge of the acts was proved, 
but this clause only imposed penalties. 
He hoped, therefore, the Government 
would adhere to it. 

Mr. T. E. SMITH remarked that in 
the case of sailors, pointsmen, &c., the 
principals were held liable, and that the 
Amendment would defeat the purpose of 
the Bill. An owner whose manager was 
fined would take care he did not offend 
again, or he would dismiss him. 

Mr. STAVELEY HILL doubted 
whether the Factory Acts contained so 
sweeping an enactment, and he could 
not understand why the word ‘‘ know- 
ingly’ should be inserted in a subse- 
quent clause and excluded from this. 
[ Mr. Bruce said, he intended to omit it 
in the clause referred to.] He admitted 
that Parliament was not bound by the 
decision of the masters and men, but 
their practical experience entitled them 
to great weight, and two Inspectors 
present at the conference concurred in 
the decision. 

Mr. ILLINGWORTH said, that while 
the great majority of owners would wil- 
lingly keep within the terms of the law, 
there was a small minority who would 
try to avoid doing so, and against that 
it was necessary to guard. Under the 
analogous provisions of the Factory Acts 
there had been no unfair informations 
since they had fully come into operation, 
though at an early period in their his- 
tory employers were treated with in- 
justice. 


Mr, Fawcett 
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Mr. BROWN had no apprehension of 
the owners being proceeded against. 
The certified managers would be held 
responsible for the Act not being in- 
fringed. 

Mr. LEEMAN said, the word ‘‘owner”’ 
would subject every shareholder in a 
joint-stock company to the penalties pro- 
vided by the Act. What, then, did the 
Home Secretary mean by making a body 
corporate responsible? If the word 
‘knowingly’? were not inserted every 
poor woman who had a share in a coal 
mine would be liable to be sent to prison. 

Mr. BOUVERIE was of opinion that 
the clauses already passed naturally in- 
volved this clause in its present shape. 
Whether or not it was right to interfere 
in this wholesale way with the conduct 
of business and the age and sex of the 
persons employed, it was necessary after 
adopting that principle to insure its 
being carried out. The owners of mines 
might say they were fined for wrongs of 
which they were ignorant; but still they 
hadthe management of the mines. Unless 
a penalty was put in the right way, they 
might as well not place any penalty at all. 

Mr. FOTHERGILL said, that owners 
had not the power they were supposed to 
possess. They could not enforce what 
they wished to have done. Their work- 
men were their masters, and they knew 
it; their agents were very nearly their 
masters, and they knew it. If he dis- 
charged an agent he did not know where 
to get another ; he punished himself and 
not him. The same with the workmen; 
they had 20 situations waiting for each of 
them. Under these circumstances, to 
punish employers for acts of which they 
had no knowledge was an absurdity. Of 
course, employerscould be mulcted aslong 
as they had anything to pay with, but it 
was an injustice; the right persons would 
not be punished, and the object sought 
would not be accomplished. The imme- 
diate employer of the youth under age— 
the person who infringed the Act—was 
the person to be punished, and not the 
head of the house. He had no power 
to compel those under him to do what 
he wished ; the Bill did not give him 
power, and he could not exercise it if it 
did. The owners would have to suffer, 
and yet the object in view would not be 
accomplished. 

Mr. MUNDELLA said, that no one 
ever dreamt of proceeding against every 
individual shareholder in a joint-stock 
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company; any penalty imposed upon it 
fell pines the share cepisal ; eid "thane 
was one person who could sue and be 
sued in its name, and who represented 
the company before the magistrates. 

Mr. LEVESON GOWER said, that 
years ago they passed a prohibition of 
the employment of women underground; 
that had been perfectly successful ; 
women were no longer employed under- 
ground; and why should not a prohibi- 
tion which had been effectual in one case 
be effectual in another, without making 
innocent people liable for acts they had 
no intention of committing ? 

Mr. BRUCE wished to say, in reply 
to the last observation, that females were 
all distinguished by their attire, while it 
was impossible to tell from appearances 
whether a boy were 10, 11, or 12 years 
of age. Under the Factory Acts em- 
ployers had for years borne the respon- 
sibility which it was now sought to put 
upon coal-owners ; and, until to-day, he 
had not heard of a single complaint of 
the administration of the law. The 
statement of the hon. Member for York 
(Mr. Leeman) that every individual 
shareholder in a company might be 
summoned, was one that refuted itself. 
Under the Factory Acts the responsi- 
bility of proving the age of a person 
employed was thrown upon the employer, 
who, through his agent, took the trouble 
and responsibility of inquiring from 
eine and guardians the ages of the 

oys employed. It was his conviction 
that the moment this responsibility was 
put upon the coal-owners they would take 
effectual steps to prevent the employ- 
ment of children under the proper age ; 
and if by any misfortune they were not 
obeyed, and they were summoned, he 
would undertake to say they would not 
be summoned again. ‘ The difficulties 
and objections urged against the clause 
were bugbears; and if the Amendment 
were adopted it would in 99 cases out of 
100 be impossible to bring home to em- 
ployers a breach of the prohibition upon 
which the success of the Bill, so far as 
children were concerned, mainly de- 
pended. 

Mr. GATHORNE HARDY said, 
the difficulty in this case turned upon 
the peculiar words of the section. He 
could not find anything of the same kind 
in the Factory Acts, which were couched 
in different terms. They said that if an 
offence were committed for which the 
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employer was legally responsible, and 
it should appear that the same had been 
committed without his personal sanction 
and concurrence, it should be lawful for 
the Inspector tosummon him. In other 
words, before proceedings began trouble 
was to be taken to ascertain who was 
the real offender. They did not find in 
the Factory Acts anything about per- 
mitting or suffering a person to do or 
not to do a thing, words which were 
wide, without the proposed qualification, 
net when the employer was to 

e liable to a criminal proceeding. He 
would recommend that in this case they 
should either use such language as was 
used in the Factory Acts, or that at the 
end of the clause words should be added 
exonerating the owner who could prove 
that he had done all that could be rea- 
sonably expected of him. It was abso- 
lutely impossible that he could exercise 
any control in individual cases; it would 
often be impossible that such control 
could be exercised by the agent of one 
pit. Therefore, they ought to proceed 
first against the man who was the im- 
mediate employer, and leave him to 
show that the owner was responsible. 
Then, if it were shown that the owner 
had not done what he ought to have 
done, he could be proceeded against; 
but he ought not to be punished for a 
crime which he had not committed if he 
had informed the agent of his duty. In 
the first instance, proceedings ought to 
be taken against those who had imme- 
diate control, power being reserved to 
fall back upon the masters if they had 
not issued proper instructions. He 
thought, therefore, that unless some 
qualifying words were inserted, the 
Committee would bring people into a 
danger into which they did not intend 
they should be brought. 

Clause, as amended, agreed to. 


Question put. 
The Committee divided :—Ayes 185 ; 
Noes 170: Majority 15. 


Committee report Progress; to sit 
again upon Thursday. 


SUPPLY.—REPORT. 


Resolutions [June 24th] reported. 

Resolution 2 (£26,400, Martial Law). 

Srr COLMAN O’LOGHLEN said, 
that on the Vote in Committee yesterday 
a sum of £2,000 was voted for the Judge 
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Advocate General. He then asked what 
position the office stood in at present ; 
and his right hon. Friend the Secretary 
of State for War stated that though they 
had asked for £2,000, the expense of the 
office was only £500. He wished to ask 
the right hon. Gentleman whether, be- 
fore any final decision was come to with 
reference to any alteration in the office, 
an opportunity would be given to the 
House to express an opinion on the pro- 
posed change? He himself entertained 
a strong opinion that the office of Judge 
Advocate General should not be abo- 
lished. 

Mr. CARDWELL said, he thought 
he ought not to be called on to enter 
into any engagement. What he meant 
yesterday, and what he would repeat 
now, was this—that the whole question 
of the duties and responsibilities of the 
office was to be considered by the Go- 
vernment in connection with the altera- 
tion and consolidation of the Military 
Law recommended by the Royal Com- 
mission of which his right hon. Friend 
(Colonel Wilson-Patten) was the Chair- 
man. In order to take the whole ques- 
tion into consideration, no permanent 
arrangement with regard to the office 
had been made; and in the meantime 
the office was temporarily held by the 
Judge of the Admiralty Court. 

Mr. KINNAIRD was very glad his 
right hon. Friend did not accede to the 
suggestion of the right hon. and learned 
Gentleman. It would be a bad thing 
for economy if, when a plan for the 
amalgamation of offices was proposed 
and an hon. Gentleman from Ireland 
objected, the Government were to give 
way. 


Resolution agreed to. 


Resolution 7 (£1,134,632, Post Office 
Packet Service). 

Tue ATTORNEY GENERAL said, 
he understood that last night the Post- 
master General gave a pledge that some 
explanation should be given by one of 
the Law Officers on this matter. As far 
as he was concerned, he was not in the 
least aware that any question would be 
raised on the Vote, or he would have 
been in his place. He admitted that it 


was the duty of the Law Officers of the 
Crown to be in the House when they 
knew or were informed of any matter 
coming on about which their advice 
might be required; but he could not 


Sir Colman O’ Loghlen 
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agree that it was their duty to be pre- 
sent ‘from early morn to dewy eve” 
in case they might be wanted. That 
would make the position of Law Officers 
one which no gentleman would accept. 
The explanation he had to give as to 
the form of the Vote was this—There 
had been disputes between former Go- 
vernments and Mr. Churchward, and a 
suit was now pending in which Mr. 
Churchward was the appellant. That 
suit was hung up in the Court of Ex- 
chequer Chamber; Mr. Churchward had 
the conduct of it, and could at any 
moment withdraw his appeal and so 
put an end to the suit. , > he did not 
choose to do so, it was necessary from 
time to time to insert this notice, in ac- 
cordance with a solemn Resolution come 
to by,the House of Commons. He felt 
that this notice, so appearing in the Votes 
year after year, had a disagreeable and 
an awkward look. Sir Robert Collier 
and he had been asked whether it could 
not be dropped. So had the Solicitor 
General and he; and in both cases they 
had advised the Government that it could 
not be dropped with safety, but that, in 
fulfilment of the pledge given to the 
House of Commons, it must appear in 
some shape or other, either in the Votes 
or—which would, perhaps, be better—in 
the Appropriation Bill. 


Resolution agreed to. 
Remaining Resolutions agreed to. 


And it being now twenty minutes to 
Seven of the clock, the House suspended 
its Sitting. 

House resumed its Sitting at Nine of 
the clock. 


THE FIJI ISLANDS. 
MOTION FOR AN ADDRESS. 


Mr. M‘ARTHOR, in rising to move— 

“That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
arg to establish a British Protectorate at 

yl, 
said, he was aware that a subject of this 
kind had not much interest in that 
House, but it was regarded as of great 
importance in Australia; it materially 
affected British interests in the Pacific; 
it involved the protection of a large por- 
tion of Her Majesty’s subjects; and it 
had now assumed such magnitude that 
the Government must deal with it in 
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some form or other. The Islands num- 
bered 200 or 210, the natives were supe- 
rior in strength and intelligence to any 
other of the races of the Pacific; but 
some years back cannibalism and human 
sacrifices prevailed amongst them to an 
enormous extent, and they were amongst 
the most ferocious and degraded of the 
inhabitants of the Pacific Islands. In 
1834 a few Wesleyan missionaries, with 
true apostolic zeal, went forth, taking 
their lives in their hands, to reclaim 
these degraded savages, and few greater 
triumphs had been achieved in the his- 
tory of the Christian Church than in 
these Islands during the last 37 years. 
The greater part of the Fijians had 
embraced Christianity, cannibalism had 
been abolished, schools had been estab- 
lished, and churches built, and the 
King and a large number of his Chiefs 
had embraced Christianity ; and not only 
so, but the Scriptures had been trans- 
lated, and were now in the hands of 
100,000 natives. The Fiji Islands occu- 
pied one of the most important stations 
in the Pacific, forming the key of Poly- 
nesia. They were upon the direct track 
to San Francisco and British Columbia, 
and in the hands of a foreign Power 
would do us serious mischief. In 1859 
the Sovereignty of the Islands, with 
200,000 acres of land, had been offered to 
Great Britain. Colonel Smyth had been 
sent out to report on the propriety of 
accepting the cession. That officer had 
either been unfit for his task, or went 
there with a prejudice against the pro- 
posal, for his replies to the three leading 
questions put to him by the Government 
were, that the Islands did not lie in the 
path of any great commercial route ; 
that the navigation was dangerous ; and 
that they did not as a station afford us 
any security in the Pacific, while the 
prosper supply of cotton could never 

e otherwise than insignificant. Captain 
Washington, hydrographer, on the other 
hand, gave the very contrary replies to 
these queries; and had since been cor- 
roborated by the hon. and gallant Mem- 
ber for Stirlingshire (Admiral Erskine) 
in the account he had published some 
years ago of his cruise in the Pacific 
Ocean. With regard to the first point, 
a new line of steamers was projected 
from Sydney to San Francisco, and the 
Fiji Islands lay in their direct track on 
the great circle, and would also be a 
convenient station for the line plying 
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from Vancouver’s Island and British 
Columbia to Australia and New Zealand. 
As to the supply of cotton, an eminent 
botanist, Dr. Berthold Seeman, had 
borne his testimony that the Fiji Islands 
had seemed specially made for the growth 
of that plant, which could be cultivated 
on almost every rood of the land; and 
whilst in 1865 the exports in value 
amounted to £9,000, in 1871 they had 
increased to £88,920, and the increase 
in tonnage between Fiji and Sydney was 
not less than 100 per cent. Not only 
that, but while the price of ordinary 
cotton in Manchester was 10d. or 1s. 
per lb., that from Fiji realized 3s. and 
3s. 2d, It could not be expected that a 
country possessing so many advantages 
would remain long without attracting 
the attention of colonists, and there were 
now upwards of 2,000 persons, all Bri- 
tish subjects, who naturally looked to 
Great Britain for protection. The sub- 
ject was taken up at an Intercolonial 
Conference held at Melbourne in 1870, 
and the unanimous opinion expressed in 
a resolution was, that it was of the ut- 
most importance to British interests that 
these Islands should not form part of or 
be under the guardianship of any other 
country than Great Britain. Ata public 
meeting held at Sydney also, it was 
agreed that a Petition should be pre- 
sented to the Legislative Council, stating 
that the Fiji Islands had, within the last 
few years, become peculiarly interesting, 
affording great facilities for commercial 
enterprize and the extension of agricul- 
tural operations—that the condition and 
prospects of the Islands were exceed- 
ingly unsatisfactory, and the source of 
much anxiety to the well-wishers and 
promoters of Christian civilization in 
the Pacific Ocean—that Her Majesty’s 
Government having declined to proclaim 
the Fiji Islands a British colony, not- 
withstanding the desire of the inhabit- 
ants, they were liable to be annexed by 
any maritime Power other than Great 
Britain. A memorial embodying these 
views was sent to the Home Government; 
but the application made was declined, 
Lord Kimberley stating that Her Ma- 
jesty’s Government could not depart from 
their original intention not to extend 
British Sovereignty to these Islands; but 
his Lordship added that the Govern- 
ment were prepared to give any aid in 
their power, by means of the Consul, for 
the maintenance of order until the Euro- 
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pean community could establish a regular 
Government. A copy of this despatch 
was forwarded to the Earl of Belmore, 
Governor of New South Wales, with an 
intimation that if that colony wished to 
annex Fiji, the necessary powers would 
be conferred upon it for the purpose. 
The colony of New South Wales very 
properly declined to take such a step, 
regarding the question as an Imperial 
one. Sir James Martin, on behalf of 
himself and his colleagues, expressed 
great regret at the course taken by the 
Earl of Kimberley and the British Go- 
vernment, who were willing to recognize 
any regular Government which the Euro- 
ee community might establish in Fiji, 

ut were not prepared, as British Minis- 
ters to undertake the responsibility and 
incur the expense of converting Fiji into 
a British colony ; and they added that 
they were not aware of any precedent 
for such an invitation to a few Euro- 
peans to establish a separate nationality 
for themselves, and that the question 
was an Imperial one, and ought to be 
taken up by the Imperial Government, 
which had naval force enough to protect 
any Government which might be created 
under Imperial auspices. These were 
the words of statesmen, in which he 
fully concurred ; and he trusted the Bri- 
tish Government would ultimately yield 
to the unanimous wish of its Australian 
subjects on the question. The Victoria 
correspondent of Zhe Times, writing in 
July last, said that great satisfaction was 
felt with the manner in which the Pre- 
mier deprecated the project to annex 
Fiji to New South Wales, because such 
annexation, to be of any benefit to either 
party, must be the work of the Imperial 
Government; the acquisition of what 
must one day be one of the great depots 
of the Pacific was a consideration of 
importance to Great Britain; the Eng- 
lish Government advanced no reason 
against it but the expense, and to ac- 
quire the Islands at the expense of a 
few thousands would be a stroke of good 
policy. In fact, the policy of the Go- 
vernment was penny wise and pound 
foolish. Acting on the suggestion of 
the Earl of Kimberley, a Government 
had been formed, which commanded 
neither respect nor confidence ; an asso- 
ciation had been formed to resist the 
payment of taxes; and that Govern- 
ment was now drilling a force of natives 
to maintain its authority. With regard 
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to its conduct towards the natives, it was 
of the most arbitrary character, and it 
appeared from Zhe Fiji Gazette that it 
was the intention of the Government at 
an early day to institute measures for 
the inauguration of a military force to 
bring under subjection the mountaineers, 
and to occupy their land. If the Fiji 
Islands were under a British protec- 
torate nothing of that kind would, in all 
probability, occur, nor would such out- 
rages as those committed upon the British 
Consul, and which were detailed in Zhe 
Daily News of the 10th of April last, 
happen. Her Majesty’s Government, 
after trying to shift all responsibility on 
to the shoulders of the colony of New 
South Wales, thereby showing that it 
was not at all a matter of principle, now 
declined to recognize the unanimous voice 
and feelings of our friends in Australia. 
In the interest of Christianity, commerce, 
and liberty, he regretted that the money 
question, which, after all, was but a very 
small one, should stand in the way of 
putting down the slave trade, for they 
might depend upon it, that however 
much money they might spend in endea- 
vouring to attain that object, they would 
never succeed until they assumed the 
protectorate over these Islands. Such a 
consideration as that did not stand in 
the way of former Governments when 
the suppression of the African Slave 
Trade was aimed at. Again, it should 
be remembered that Fiji offered many 
advantages for the establishment of a 
naval station in the Pacific, and that 
would be a very important matter if we 
intended to maintain our naval supre- 
macy. They would not have to make 
conquests for a naval station there; but 
having made them, he thought it was a 
matter well worthy the consideration of 
the Government. Was it not possible, 
he asked, to have such a British protec- 
torate in Fiji as existed on the Gold 
Coast of Africa, and which, it should be 
borne in mind, had conferred such bless- 
ings on the natives of that Coast for the 
last 40 years? Moreover, such protec- 
torate need not assume an extensive 
form, and the cost, as estimated, would 
not exceed £7,000 a-year. France and 
America had places in the Pacific under 
their protection, and he could not per- 
ceive any reason why this country should 
not extend its protectorate to Fiji. The 
course we had pursued of late years of 
refusing to extend our Colonial Empire 
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had led us into many unfortunate wars, 
and had, in most instances, to be aban- 
doned. He trusted that policy would 
not be pursued in the present instance, 
and that the fine opportunity we now 
possessed of acquiring these Islands 
would not be thrown away. On econo- 
mical grounds alone it would be ad- 
visable that we should take these Islands 
under our protection, as otherwise we 
should be put to a large expense in en- 
deavouring to put down the practice of 
kidnapping, to which reference had been 
made in ‘‘another place” last night; 
whereas, if Fiji had a protectorate, two 
gunboats would be sufficient not only to 
prevent kidnapping, but also to enforce 
our authority there. Then, again, the 
King wished to be under British pro- 
tection; the people wished it; the mis- 
sionaries desired it; so did the manufac- 
turers and also the colonists; while civil 
government was urgently required to 
complete the blessings we had conferred 
upon it. Therefore, he thought it was 
only reasonable that the Government 
should accede to their united wishes. 
In conclusion, he must say that it was 
not often that he entirely concurred in 
the views expressed by the right hon. 
Member for Buckinghamshire (Mr. 
Disraeli); but he most cordially agreed 
in that part of his speech last night, at 
the Crystal Palace, in which he said— 


“Tn my opinion no Minister in this country 
will do his duty who neglects any opportunity of 
reconstructing as much as possible our Colonial 
Empire, and of responding to those distant sym- 
pathies which may become the source of incal- 
culable strength and happiness to this land,” 


The hon. Member concluded by moving 
the Resolution of which he had given 
Notice. 

ApmiraL ERSKINE, in seconding 
the Motion, said that his hon. Friend 
(Mr. M‘Arthur) had appealed to him 
to give the House his personal expe- 
rience of the goodness of the Fiji har- 
bours and the admirable position of 
those Islands, which he had obtained 20 
years ago, when he was the command- 
ing naval officer at that station. At that 
date he had reported to the Admiralty 
that the Islands would form a valuable 
coaling station for Her Majesty’s ships 
in the Pacific, and that the harbours in 
them were easily accessible to large 
ships, and available in every way for 
naval purposes of all kinds. In con- 
sequence of the rapid progress of the 
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inhabitants of those Islands in civili- 
zation, the time had arrived when we 
had a right to demand that the com- 
munity should be placed under regular 
and responsible government. As an in- 
stance of the rapidity of the progress 
which these Islands had made during 
the last few years, he might mention 
that in 1849 he gave the Chief Thackom- 
bau, now erroneously called King of 
Fiji, who has now a Minister of Fi- 
nance, and who, shortly afterwards, paid 
the American Government 40,000 dols. 
for alleged injury done to a Consul, the 
first dollar he had ever possessed, al- 
though at the time His Majesty would 
have much preferred a musket instead of 
coin. In 1849 the White population of 
the Islands consisted of 14 or 15 English- 
men, who possessed one schooner of 25 
tons, while the exports and imports were 
not of more value than £100 per annum, 
whereas at the present time, the White 
population numbered 2,040 souls, and 
the exports were of the annual value of 
£90,000, and the imports of £82,500; 
while the number of vessels over the 
whole of the Group were according to 
the last return no less than 211. Almost 
all our colonies had been formed origi- 
nally by voluntary settlement, and it 
had afterwards been necessary for this 
country to step in and give them the 
benefit of some system of law and go- 
vernment. In the same way, and upon 
the same principle, the progress of 
affairs in the Fiji Islands proved that 
even where there existed but a very 
small community of White people, it was 
requisite that some protection against 
violence and lawlessness should be estab- 
lished. The interests of the natives and 
the claims of humanity alike demanded 
that. Nobody could doubt that the 
contact of White men with a native popu- 
lation among whom slavery was the rule 
must result in the rapid diminution of 
that native population; and, moreover, it 
was not to be expected that a community 
possessing the greatest facilities for 
piracy, and being without law, would 
not. prey upon commerce until some 
settled kind of government and order 
was introduced into it. Indeed, he 
thought if it was not primarily a ques- 
tion for us to step in and decide, it would 
ultimately, on account of its increasing 
magnitude, become a question which 
would have to be settled on account of 
all nations and civilization generally. 
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With regard to what it was the duty of 
England to do in that matter, if his ad- 
vice was of any value, he should be in- 
clined to recommend a protectorate over 
these Islands, although he knew that 
was a rather vague term. To the autho- 
rity of the Earl of Kimberley against such 
a proposal he would oppose the equally 
great authority of Earl Grey. The hon. 
and gallant Admiral then quoted pas- 
sages from Earl Grey’s work on Colonial 
Policy, describing in 1853 the nature of 
British authority as exercised on the 
West Coast of Africa, where jus- 
tice was administered by British magis- 
trates, the Governor having at his dis- 
posal only two or three companies of a 
West India regiment. Earl Grey also 
showed the immense advantage result- 
ing from the existence of British in- 
fluence on the West Coast of Africa, 
and from our authorities there hav- 
ing a very small number of troops 
to enforce their decrees; and he con- 
cluded by pointing out that the conse- 
quence had been the establishment of 
a local Government which taxed itself 
to the amount of £40,000 a-year. He 
thought that putting small ships in 
the place of West India regiments, in 
the case of Africa, we might maintain 
a Government in Fiji and the other 
Islands with equally satisfactory re- 
sults. At all events, it was necessary 
that something should be done, if only 
as a preparation for the future; and it 
was our duty, as paramount in these 
seas, to take upon ourselves the work of 
establishing something like a Govern- 
ment amongst the islands. In conclu- 
sion, he begged leave to second the 
Motion. 


Motion made, and Question proposed, 


“ That an humble Address be presented to Her 
Majesty, praying Her Majesty that She will be 
graciously pleased to establish a British Protecto- 
rate at Fiji."—(Mr. M‘Arthur.) 


Mr. EASTWICK said, he was glad 
that the hon. Member for Lambeth (Mr. 
M‘Arthur) had brought that important 
subject under the notice of the House, 
for he (Mr. Eastwick) maintained that it 
was only a question of time, and that 
the protectorate of Fiji by this country 
was not only expedient, but necessary. 
There was a statement in Part 4 of the 
Consular Reports recently presented, to 
the effect that the number of British 
subjects who had settled in the Fiji 
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Islands gave to them the character, 
though none of the advantages of a 
British colony. There were, accordin 

to that Report, 3,700 British subjects in 
these Islands, so that, if it were correct 
that in 1871 the number was 3,000, a 
rapid increase had taken place. And at 
thesame time thecultivation of the Islands 
was extending. The Georgian Group 
and Leeward Islands contained only 450 
French subjects, and not more than 970 
Europeans; and the fact that those 
Islands had been brought under French 
rule formed a strong argument in favour 
of a protectorate in islands with 10 times 
the number of European settlers. Not 
only that, but the Fiji Islands were 
almost bordering on the Australian Colo- 
nies, and it was fairly asked that they 
should be a stepping-stone between them 
and the waste of waters between us. It 
had been mentioned that the United 
States had annexed the Navigator Group, 
and there might be some hon. Gentle- 
men who would wish that the United 
States would annex the Fijian Group 
also ; but he could not himself sympa- 
thize with that view; and it must also 
be remembered that the United States 
had no intention to proceed further in 
that direction. Moreover, it more pro- 
perly devolved on Great Britain, for an 
independent buccaneering Government 
had been established, which would at- 
tract all the desperate characters in Aus- 
tralia and the surrounding islands. It 
was already raising troops to coerce the 
peaceable settlers and overawe our Con- 
sul, and according to Sir James Martin, 
the Attorney General of New South 
Wales, it would interpose difficulties in 
the way of dealing with offences in the 
South Seas unless the Imperial Govern- 
ment, without delay, either expressly 
recognized it, or took possession of Fiji; 
for if that Government remained unre- 
cognized, the seizure within its limits by 
British authority of persons charged 
with offences for the purpose of trying 
them in these colonies might lead to 
difficulties of a serious character. He 
hoped, therefore, the House would sup- 
port the Motion of his hon. Friend, for 
the formation of a Government in Fiji 
was indispensably necessary; indeed, 
there was no other way to prevent the 
kidnapping now going on in the South 
Seas except a British protectorate, for 
the adoption of that step would enable 
us to establish an Admiralty Court, and 
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to call upon the tribes to acknowledge 
the power and jurisdiction of the Queen, 
to renounce human sacrifices and other 
barbarous practices, and agree that 
murders, hadi and other crimes 
should be tried by the Queen’s officers. 
The objection could not be the expense, 
for it need cost us nothing. We had a 
Consul there already ; and the necessity 
of keeping ships of war in theseas where 
these Islands were situated had been 
pressed on the Government by Lord Bel- 
more, who, in a despatch of the 22nd of 
November, 1871, said— 

“T must press on the Government the necessity 
for the constant presence, while the season per- 
mits, of one, if not two, of Her Majesty’s ships 
for some time to come among the South Sea Is- 
lands, cost what it may.” 


Sir CHARLES WINGFIELD said, 
he was sorry that the protectorate of 
these Islands had not been assumed 10 
years ago, and he should certainly sup- 
port the Motion, though he thought that 
absolute annexation would now be 
better. He did not quite understand 
the meaning of a protectorate, the 
French protectorate of Tahiti amounting 
to absolute government, and he agreed 
with the Earl of Kimberley, that a pro- 
tectorate, if it meant something less than 
annexation, would not diminish our re- 
sponsibility, while it might be a source of 
embarrassment. Something must cer- 
tainly be done, for Lord Belmore had 
declared that anarchy prevailed in the 
South Seas, and it was clear that the 
Fiji Group was fast becoming the refuge 
of scoundrels and fugitives of all de- 
scriptions. The sot disant Government 
was not recognized by many of the 
White settlers, and, as mentioned by 
Sir James Martin, British subjects 
charged with acts of violence in the 
Fijis were amenable to the Courts of 
New South Wales, an Act of George IV. 
giving them jurisdiction over all the 
islands in the Pacific not subject to any 
European State. Our intervention was, 
therefore, likely to be invoked. In that 
case he saw no medium course between 
reorganizing the Government that had 
been set up by the Whites, and absolute 
annexation. To the first course there 


were, he need hardly say, insuperable 
objections, for all control over them 
being by that Act abandoned, it would 
lead to the extermination of the natives, 
and to the increase and permanence of 
slavery. The policy he recommended, 
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therefore, was that of absolute annexa- 
tion, and he said so with the full sense 
of the reasons that made the British 
Government unwilling to extend our 
colonial possessions. In this instance, 
however, it was a duty to humanity to 
do so, for the present scandals could 
never be effectually put down until we 
assumed the government of these Is- 
lands. It was intolerable that a great 
slave-holding Anglo-Saxon settlement 
should grow up in the South Seas. 
While he was glad to hear that the Go- 
vernment intended to strengthen our 
squadron in the Pacific, and to add some 
light-armed cruisers to it, he also hoped 
that the more decisive step recommended 
by this Motion would be supported by 
the House. 

Mr. R. TORRENS said, it appeared 
that considerations of expense had 
hitherto deterred the Government from 
taking possession of these Islands and 
establishing civilization in them; but he 
seriously doubted whether there would 
be any expense at all in doing so. The 
great colonies of Queensland and Vic- 
toria had cost the mother country no- 
thing, and South Australia had caused 
no expenditure till some years after her 
foundation, when a grant of £200,000 
had been made to meet a season of dis- 
tress consequent upon the mismanage- 
ment of an autocratic Governor appointed 
by the Home Government. He cordially 
agreed with the last Speaker that an- 
nexation was the only course to be 
thought of, if any action at all were 
taken by the Government. The policy 
and mission of this country had hitherto 
been to enlighten the dark places of the 
earth ; that policy had been recognized 
by Europe as an honourable distinction, 
and he trusted the Government when 
taking this matter into consideration, 
would be impressed with the feeling of 
pride with which the people of England 
regarded the results of that policy 
hitherto. 

Mr. SALT remarked that, in con- 
sidering a question of this kind, we 
should regard ourselves-as the head of 
an aggregate of great countries rather 
than as a single country. The par. 
ticular matter under discussion was a 
question of detail combined with a grave 
question of policy. The question of 
detail as to whether the Fiji Islands 
were of more value to this country than 
to any other, and whether they would 
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be of value to us in time of war, was a 
question which might safely be left to 
the Colonial Office. With regard to the 
cost of maintaining a few troops in the 
Islands for their protection, Her Ma- 
jesty’s Government would do well care- 
fully to consider the importance of the 
work to be done compared with the 
smallness of the sum to be expended 
before coming to a decision upon it; and 
he must remark that the difficulty of go- 
verning these Islands could not be very 
great if they got the right men for the pur- 
pose. He hoped the policy of withdraw- 
ing troops from British colonies would 
not be pressed too far, and he said that, 
although he approved, on the whole, 
with some exceptions, the policy which 
had been pursued thus far in reference 
to that particular question. Turning to 
the question of Imperial policy involved 
in the Motion of the hon. Member for 
Lambeth, he hoped Her Majesty’s Go- 
vernment would pronounce clearly their 
opinion as to whether England could, 
without danger of disaster, stop short in 
the civilizing course involved in the ad- 
dition of new colonies to her Empire. 
Mr. DIXON said, he believed the 
statements made with regard to the 
present condition of the Fiji Islands and 
their Government were very much ex- 
aggerated. He had been in communi- 
cation with a gentleman who had re- 
cently arrived from the Fiji Group of 
Islands, who had given him a very dif- 
ferent account. The facts appeared to 
be these—In Australia it was not 
easy to grow cotton and sugar for want 
of native labour ; but in the Fiji Islands 
the case was different, and a number 
of enterprizing Australians having gone 
there in consequence, it was natural 
that they should seek the protection of 
the English Government. Their over- 
tures were, however, declined; and, 
under these circumstances, they estab- 
lished a Government of their own. The 
form of Government adopted included 
two Houses of Parliament, and Thau- 
kambau was recognized as the King. 
It was now proposed to the House of 
Commons to establish in the Fiji Islands 
that very protectorate which the Govern- 
ment formerly refused, and this proposi- 
tion was met by another of a still more 
serious character—by a suggestion that 
we should at once annex the entire 
Group. What right had they to annex 
a territory with a population of 100,000 
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or 200,000 persons, without the consent 
of the inhabitants? If they had such a 
right, they would have an equal right to 
annex other islands of the Pacific Ocean, 
and we should be embarking in a course 
the end of which no one could foresee, 
He contended that the English Govern- 
ment should hold their hands, and wait 
to see whether the newly-formed Go- 
vernment could not repress kidnapping; 
and that they should take no action with 
reference either to protection or annexa- 
tion until they were requested to do so 
by the inhabitants of the Fijis. He 
hoped they would not be led into in- 
cautious and hasty action by the violent 
language used that evening. 

Sm JAMES ELPHINSTONE said, 
he would remind the hon. Member for 
Birmingham that it was the Fijians who 
had themselves supplicated the protec- 
tion of England, which could only be 
afforded by an annexation of the Islands. 
We ought not only to extend the pro- 
tection of the British flag to the White 
population, but also to incorporate in 
the Empire a sturdy race, and establish 
a community which would tend to aug- 
ment the strength and influence of this 
country, for if we allowed the present 
state of things to continue much longer 
we should probably have to interfere in 
a manner which would be discreditable 
as well asexpensive. The dregs of the 
population of Australia were swarming 
in every direction, and the authorities in 
India were already considering what 
was to be done with the “ loafers,”” who 
flocked there in large numbers. The 
same immigration of worthless characters 
was going on even to a greater extent 
in the Fiji Islands, which in the course 
of a few years would become a receptacle 
for pirates. It was all very well for 
professors of political economy to say 
that we ought not to take charge of 
these Islands, but practical men who 
were acquainted with the real facts of 
the case took precisely the opposite 
view, and, as for himself, he was certain 
that the incorporation of these Islands 
with the Empire would be of the greatest 
advantage to us not only on account of 
their strategic position, but also on ac- 
count of their productive capacity, and 
therefore he should support the Motion 
of his hon. Friend. He thought, how- 
ever, that the Motion would receive a 
larger share of support from the House, 
if his hon. Friend would substitute for 
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“ protectorate ” the words “ British au- 
thority.’ 

Mr. KNATCHBULL-HUGESSEN 
said, that although Fiji was not a British 
colony, yet the artillery of so many 
speakers in the present debate had been 
directed against the Colonial Office, that 
the House would not feel suprised at his 
rising to reply to the Motion of his hon. 
Friend the Member for Lambeth (Mr. 
M‘Arthur). A fallacy ran through a 
great majority of the speeches which 
had been delivered. It seemed to be 
assumed that at the present instant, the 
inhabitants of the Fiji Islands were sup- 
plicating us either to assume authority, 
or, at all events, to establish a British 
protectorate over them. As far as his 
information went the inhabitants were 
doing nothing of the kind, and there- 
fore, brushing that cobweb aside, he 
would proceed with the general question. 
Allusion had been made to other acqui- 
sitions of territory which Her Majesty’s 
Government had sanctioned in South 
Africa, and on the West Coast of Africa, 
but there the circumstances were essen- 
tially distinct from the case of the Fiji 
Islands. With regard to South Africa, 
we had to deal with a large territory 
immediately bordering on our great 
colony of the Cape, and containing a 
population which comprised a consider- 
able number of British subjects, and it 
was essential to the welfare of the Cape 
that order and good government should 
prevail in that colony. Again, in that 
case, there was a unanimous wish among 
the native population that we should 
annex the territory, because they feared 
that if it were not under British rule 
they would be absorbed by another 
neighbour. We had, besides, the in- 
terests of a large population of British 
diggers and of the Cape Colony to con- 
sider. What the Government said, 
therefore, was that if the great colony 
of the Cape, in the interests of civiliza- 
tion, of the British diggers, and of the 
native tribes, and of South Africa itself, 
thought fit to undertake the government 
of that country, Her Majesty’s Govern- 
ment were not indisposed to think it 
would be a wise and conciliatory policy 
to consent to the annexation. With re- 
gard to the West Coast of Africa, we 
had a large sea-board, which was broken 
in upon by certain Dutch possessions, 
the result being a divided authority and 
a dual jurisdiction, which could not fail 
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to be productive of complications and 
inconveniences, whilst the friendly ces- 
sion to us by the Netherlands Govern- 
ment of their forts could not but tend to 
the peaceful and progressive develop- 
ment of our own original settlement, and 
conduce to the well-being of the native 
tribes. The case of the Fiji Islands was, 
however, entirely different. Thirteen 
years ago Mr. Pritchard, British Consul 
at Fiji, forwarded to Her Majesty’s Go- 
vernment what purported to be an offer 
on the part of the King to cede to Great 
Britain the Sovereignty of the Islands. 
Now, he noticed that in the course of 
this evening’s discussion the hon. Mem- 
+ber for Lambeth spoke of the King of 
Fiji as being the supreme Ruler over all 
the Islands, whereas the hon. and gal- 
lant Admiral (Admiral Erskine) said 
there were many Chiefs who had autho- 
rity in the different Islands. Her Ma- 
jesty’s Government would certainly have 
done wrong if they had annexed the 
Group without instituting an inquiry on 
this point, and they accordingly sent out 
a gentleman of high character, who re- 
ported that instead of there being one 
King, there were about 40 independent 
Chiefs who had power in the Islands, 
and whose authority would have to be 
disputed in the event of any foreign 
Power acting on the assumption of the 
King having the power to dispose of the 
territory. It was exceedingly doubtful 
whether these independent Chiefs really 
understood what was involved in the 
word ‘‘annexation;”’ and even if they 
had understood it, it was still more un- 
certain whether they would have con- 
curred. There existed among the tribes 
many barbarous practices which it would 
have been impossible to tolerate in a 
British possession, but which could not 
be eradicated without great. difficulty, 
and no inconsiderable labour and ex- 
pense. Doubts were, moreover, thrown 
upon the cotton-producing powers of 
Fiji in Colonel Smyth’s Report. It was 
pointed out, moreover, that all England 
wanted was a coaling station, and that 
that might be obtained without annexing 
200 islands for the purpose. It was 
also pointed out that the direct route 
from Sydney to Panama lay many miles 
south of the Fiji Islands. Under those 


circumstances the Government of the 
day would have acted very rashly if they 
had accepted the offer which was made. 





Since that time nothing like a formal 
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offer had, so far as he knew, been made on 
the part of those Islands that we should 
assume Sovereignty over them. His hon. 
Friend behind him (Sir Charles Wingfield) 
had spoken of the existing Government 
of Fiji; but on that point, he must con- 
fess he had heard with pleasure the 
speech of his hon. Friend the Member 
for Birmingham (Mr. Dixon), because it 
was the first in which anything like a 
fair view had, in his opinion, that evening 
been taken of the condition of that Go- 
vernment, to which he had heard with 
pain such terms as “‘filibustering” ap- 
plied. It was no part of his duty to 
express any opinion upon the character 
or probable stability of the Fiji Govern- 
ment; but at all events it was a Govern- 
ment which professed to be endeavouring 
to establish law and order, to put down 
slavery, and to develop the resources of 
these Islands; and until that Govern- 
ment should have been proved by some 
act of its own to have forfeited our con- 
fidence, and to have committed offences 
against public morality, it was, he 
thought, a little hard that we, in the 
House of Commons, should take upon 
ourselves to judge of its conduct from 
the reports contained in newspapers and 
in private letters which were not always 
disinterested. It must also be borne in 
mind that the annexation of Fiji, though 
it might by some be looked upon as a 
simple matter, was not one which could 
be considered entirely by itself. The 
hon. and gallant Admiral behind him, 
than whom nobody was more conversant 
with the subject, had informed the 
House as to the enormous number of 
islands which there were in the Pacific, 
and had used these remarkable words, 
that the occupation of Fiji would entail 
the acquisition of an enormous number 
of small islands, and would be a step 
owing to which White settlers would gra- 
dually occupy all the Islands in the Pa- 
cific. If we were to annex one group of 
Islands, was it possible, he would ask, 
that we could stop there? He might 
also observe that the Fiji Islands were 
over 1,700 miles from Sydney, and 1,150 
from New Zealand, and about 1,400 
from Brisbane. When, therefore, they 


were spoken of as being contiguous to 
Australia, those who used such language 
must, he could not help thinking, be 
regarded as having rather an elastic 
imagination. There might be, no doubt, 
considerable advantages arising from 
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the annexation of the Fiji Islands, but it 
was. by no means desirable that we 
should hurry to a conclusion in the 
matter. He (Mr. Knatchbull-Hugessen) 
would sum up the case for and against 
annexation as clearly and concisely as 
he could. The first argument in favour 
of annexation was that there was a large 
and increasing number of British sub- 
jects resident in these Islands; that a 
considerable amount of British capital 
was embarked there; and that during 
the last two or three years they had 
made great progress. That, however, 
was hardly a good reason for interfering 
with the present state of things, for we 
must take care that in trying to make 
things better we did not make them 
worse. The second argument was with 
regard to the cotton-producing powers 
of the Islands, and he thought the state- 
ments which had been made in the Re- 
port of Colonel Smyth had been nega- 
tived by experience, for the evidence 
went to show that cotton of a very supe- 
rior character could be grown in Fiji, 
and the supply might no doubt be mate- 
rially increased. There was also the 
argument in favour of annexation, that 
it would be a great advantage to us to 
have an advanced post in the Pacific, 
and there was, besides, another point, of 
very considerable importance, that unless 
there was a strong Government in Fiji 
our exertions to put down the abuses of 
the labour-traffic would be very much 
paralyzed. On the other hand, we must 
bear in mind that there were cogent 
reasons against annexation. In the first 
place, we had no expressed wish on the 
part of the inhabitants of those Islands 
that we should annex them, or enter on 
a protectorate. Then there was the 
question of the expense, which might be 
variously estimated, and when speaking 
of philanthropy and the growth of cotton 
the British taxpayer must not be entirely 
ignored. We ought, therefore, to see 
our way very clearly before we entered 
on any course which would throw addi- 
tional burdens on him unless there were 
some corresponding advantage. New 
Zealand had been mentioned in the dis- 
cussion, but hon. Members should bear 
in mind that our original policy with 
respect to New Zealand had cost this 
country something not far short of 
£20,000,000, expended in wars with 
native tribes. There was a further 
argument against annexation, and that 
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was that it would be rather hard after 
having declined the proffered Sovereignty 
in 1859 and actually encouraged the 
European community to try and govern 
themselves, we should now, when we saw 
the Fiji Islanders progressing, uninvited 
and unwelcomed, turn round and say— 
‘‘We shall change our minds and annex 
you, because we think it would be to our 
advantage.’’ These were the main rea- 
sons why he looked upon annexation as 
impossible at the present moment. A 
protectorate would, in his opinion, be 
very much worse. It involved all the 
responsibility, without the advantages of 
annexation. Indeed, he had never been 
able to find out exactly what a protec- 
torate meant, but the idea of a protec- 
torate, especially of an uninvited pro- 
tectorate, was one which he could not 
help thinking it would be in the present 
case most unwise to entertain. It was, 
however, by Australian energy that the 
resources of the Fiji Islands were being 
developed, and if they could be governed 
through one of those Colonies, consider- 
able advantages might be the result. 
That was the proposition which the Go- 
vernment had made in the last despatch 
presented to Parliament, in which the 
Earl of Kimberley said that— 

“Tf the Colony of New South Wales were will- 
ing to undertake the responsibility of providing 
for the government of the Islands, Her Majesty’s 
Government would not refuse to entertain such a 


proposal, if it met with the concurrence of the 
Native Chiefs,” 


We should thus virtually extend British 
Sovereignty over Fiji, whilst it would be 
directly governed by and through that 
portion of Her Majesty’s Dominion which 
was most immediately concerned with 
its commerce and settlements. It was 
far better, however, to wait and act with 
caution than to take any precipitate step. 
He had heard some general principles 
enunciated to-night about adding to our 
Colonial Empire. Well, if the House 
chose to lay down the rule that wherever 
there was a country inhabited by un- 
civilized and barbarous tribes, the pos- 
session of which by England would, in 
our opinion, be ultimately beneficial to 
the inhabitants of that country and to 
ourselves, then it was our duty to annex 
that country. Of course, if such a rule 
were established, it was wrong on the part 
of the Government in not annexing Fiji 
in 1859; but he was not prepared, either 
speaking for himself or on the part of 
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the Government, to adopt such a Quixotic 
policy, and he would beg the House seri- 
ously to consider to what results such a 
rule would lead. He would not, however, 
endorse for a moment the policy founded 
on the other extreme. A policy founded 
on the other extreme was maintained by 
a party in the country. He did not 
refer to that party which was said to 
undervalue the advantages to England 
of her present colonies, and to desire the 
disintegration of the Empire. He some- 
times heard of that party, but he never 
met them. If they existed, he believed 
their number was infinitesimally small, 
and they might be practically ignored. 
In fact, he was inclined to think that 
they only existed in the fertile brains of 
imaginative statesmen who, in order to 
create a new political programme fortheir 
own party, found it necessary to mis- 
represent the policy of their opponents. 
But he referred to those who, more or 
less admitting the value of existing 
colonies, stedfastly set their faces against 
the acquisition by England of any more 
territory under any pretext whatever. 
They were principally actuated, no doubt, 
by economical considerations; but in his 
opinion there were sometimes considera- 
tions of higher moment than those of 
economy. The conquest of a country 
against the will of its inhabitants; the 
acquisition of territory merely for our 
own aggrandisement and our own con- 
venience—these were offences against 
public morality which could not be de- 
fended. But the acquisition of territory 
freely offered by the goodwill of its in- 
habitants, securing to them the advan- 
tages of order, good government, civili- 
zation, and Christianity, and at the same 
time opening up to us new markets for 
our trade, new fields of labour for our 
people—this was not an acquisition to 
be spurned or lightly estimated. The 
peculiar conditions of Great Britain 
should never be forgotten—the small- 
ness of her area at home, her large and 
ever increasing population, the active, 
energetic, restless character of her peo- 
ple, all point to the wisdom of enlarging 

y every legitimate means the field of 
action before us. And he would venture 
to say that if English statesmen, forget- 
ful of these conditions, ignoring the re- 
sponsibility of England as a great nation, 
and thinking only of economy, should 
ever lay down as an axiom of policy that 
Great Britain should under no circum- 
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stances acquire additional territory, they 
would not only do an unwise and wrong 
thing, but they would sound the first 
note of their country’s retrogression in 
the scale of nations. Every case, how- 
ever, must be dealt with on its own par- 
ticular merits, and it was not right to 
adhere to any hard and inflexible rule; 
and he was quite content that the con- 
duct of the Government should be judged 
by the future result. And what were 
the Government now doing? With 
respect to the slave trade they had 
passed a measure which they hoped 
would put a stop to that traffic, and the 
Admiralty were about to strengthen the 
squadron in those seas where it was 
complained that the slave trade was car- 
ried on. With regard to the Fiji Go- 
vernment, which had been so much 
abused, he did not stand up to defend 
them; but it must be recollected that 
the gentleman who had been so much 
reflected on in the public press had 
recently left that Government, and that 
a person of the greatest respectability 
now occupied his place—namely, Mr. 
Thurston, who had recently been British 
Consulin Fiji. Moreover, the individual 
who had accepted the office of Chief 
Justice bore the highest character. While 
there was hope that good government 
might prevail in the Fiji Islands, it was 
not for this country to interpose by force, 
and accordingly instructions had been 
sent out to the English Representative 
there to recognize the actual Govern- 
ment as a de facto Government, but the 
extent of our recognition would depend 
on the ability of the Government in the 
Islands to maintain good order, and on 
the sincerity of their efforts to suppress 
the slave traffic. He did not see what 
other course Her Majesty’s Government 
could take, and if hereafter the White 
population and the natives should desire 
the territory to be annexed, the British 
nation would never hesitate when the 
interests of civilization and Christianity 
were concerned to take whatever steps 
would best promote those ends. But it 
was better to be too cautious than too 
precipitate, and while progress was being 
made in the Fiji Islands, the British 
Government exercised a wise discretion 
in not forcing a protectorate on them. 
Whenever any information arrived in 
this country relative to the condition of 
the Islands he would take care that it 
should be laid before Parliament, and 
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considering how much had already been 
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done, he trusted that the hon. Member 
would withdraw his Motion. 

Viscount SANDON said, it seemed 
to him that the hon. Gentleman who 
had just spoken had to a very great ex- 
tent conceded the point at issue. The 
hon. Gentleman had referred to the way 
in which the Government had acted in 
reference to the Cape and in reference 
to the West Coast of Africa, pointing 
out that the Government had been in- 
duced to pursue a policy of annexation 
in those cases, because it was necessary 
to have the frontiers of those colonies 
well protected, for commercial and other 
reasons, and to draw into their net those 
neighbours who were around them. 
But the argument applied to those dis- 
tant colonies of the Empire applied still 
more strongly to the Empire itself, for 
it was a matter of Imperial interest that 
the great Empire of England should 
not suffer from not attending to the an- 
nexation of points necessary to strengthen 
her dominions all over the world. His 
hon. Friend went on to depreciate the 
importance of Polynesia. Was it pos- 
sible to suppose that the islands of Poly- 
nesia would be allowed to remain inde- 
pendent principalities? Ifthose islands 
were to fall to one of the great States of 
the world, were we not in duty bound to 
see that these important ports and cen- 
tres of civilization and religious influence 
should not fall into the hands of other 
Powers than our own? We were bound, 
watching over the security and welfare 
of our great colonies, Australia and 
New Zealand, to take some action in the 
ease of the Fiji Islands. The cost of 
maintaining colonial establishmentsthere 
would be comparatively small. He 
agreed with his hon. Friend as to the 
question of protectorate. He thought 
his hon. Friend was almost committed 
to annexation. He evidently looked to 
future action in the matter, and certainly 
annexation was a hundred times safer. 
He deeply lamented that the legitimate 
offer made a few years ago had not been 
accepted. It was a shirking of respon- 
sibility which naturally fell upon us, 
and which if it had been then accepted 
would have saved us from very serious 
difficulties that might await us in the 
future. His hon. Friend said that the 
Government felt so well disposed in this 
matter that if Australia should think fit 
to do the work for us there would be no 
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objection. That, again, was a shirking 
of responsibility. It was also a new 


doctrine, as to which he should like to 
have the opinion of the Law Officers of 
the Crown, whether a colony had power 
to attach responsility to the mother 
country for annexing any stray islands 
in the seas adjacent toit. The straight- 
forward course would be to announce at 
once that if the people of these Islands 
were willing to submit themselves to 
our rule, we would be willing to accept 
them, with all the responsibilities that 
followed upon such a course; and by so 
doing we should secure not only the 
hearty concurrence of Australia, but the 
approbation of our own countrymen and 
the applause of the civilized world. 

Mr. KINNAIRD said, he had listened 
to the speech of his noble Friend with 
great attention and warm sympathy. 
This was not a new question. Some 
16 or 18 years ago he had accompanied 
a deputation to Lord Palmerston on the 
subject. They waited upon other Minis- 
ters ; and they asked—‘‘ Where is Fiji ? 
We never heard of it.”” But with Lord 
Palmerston it was very different. He 
knew that Fiji possessed some of the 
most remarkable harbours in the world, 
and unrolling a map told them the exact 
number of fathoms in depth, and stated 
that there was not a ship then afloat 
that could not sail into those harbours. 
Most cordially did he receive the depu- 
tation. His hon. Friend now said it was 
to Lord Palmerston’s Government that 
the offer of annexation was made. The 
state of things then was very different 
from what it is now. And what did 
Lord Kimberley say in reply to Lord 
Belmore? He feebly answered—‘ The 
next point is one already under the con- 
sideration of the Foreign Office.”’ ‘‘ Con- 
sideration”? was a great word with the 
Government. Lord Belmore had said— 


‘The practical importance of the subject is 
my excuse for drawing your Lordships’ attention 
to it—it is that of giving certain magisterial 
powers to the British Consul at Fiji over British 
subjects.” 


There were 2,000 British subjects, which 
formed an important population. They 
applied to us to annex the Islands, and 
the Government took on themselves the 
responsibility of refusing. He hoped 
the Government would not fall back 
on Lord Palmerston’s opinion. They 


must rest on their own responsibility. 
His hon. Friend laughed. 


[ Laughter. ] 
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[Laughter.| Surely, this was one of the 
wisest of Governments, for when they got 
into trouble they laughed. The Mo- 
tion, however, threw on the Government 
the responsibility of resisting the appeal 
for annexation, and if they refused, some 
other country would take the step. It 
was a question between a bold and a 
cowardly policy. If we accepted the offer 
of these Islands we might save an enor- 
mous amount of crime, the responsibility 
for which, if we refused the offer, would 
to that extent rest on our shoulders. 
These offers did not come often. If his 
hon. Friend went to a division he should 
support him. When the expense of 
New Zealand and of Australia was 
spoken of, his answer was that the 
Governments of Australia were repaying 
us all expense incurred, and would repay 
us 100 per cent for the money that 
England laid out. Our colonies were 
an accession of strength to the mother 
country, and woe be to those who refused 
to accept the offer now made to England. 
It was all very well for Members of the 
Government to make pretty speeches 
about our colonies, but we wanted some- 
thing else—we wanted action. 

Mr. M‘ARTHOUR said, he found that 
the general feeling of the House was 
that his Motion did not go far enough, 
but that the Government ought to annex 
the Fiji Islands. He would, therefore, 
alter the terms of his Motion, which 
would be to ask Her Majesty to establish 
a British protectorate at Fiji, or to an- 
nex the Islands, as the Government 
might think desirable. It had been 
said that no such wish had been ex- 
pressed and no such offer made; but he 
believed that the White population would 
be delighted with the annexation of the 
Islands, and the rest of the inhabitants 
had again and again expressed them- 
selves favourable to the proposition that 
they should be annexed to the British 
Crown. A few years ago the popula- 
tion of Fiji was 200,000 ; now it was re- 
duced to 120,000, and it was daily de- 
creasing. England’s true policy was, 
therefore, not to be too late. Delay 
was against England. Our true policy 
was to place ourselves in communication 
with the Islands ; and if this were done, 
he believed that the Islands would re- 
ceive with acclamation the announcement 
that they were to be annexed to the 
British Crown. Let law and authority 
be once established there, and emigra- 
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tion to the Islands would set in to an 
extent that at present was almost beyond 
contemplation. 

Mr. GLADSTONE said, he had heard 
with surprise and disappointment that it 
was the intention of the hon. Member 
for Lambeth (Mr. M‘Arthur) to carry to 
a division not the Motion of which he 
had given Notice, but that Motion with 
an essential alteration. From a num- 
ber of hon. Members the hon. Member 
had received considerable support so far 
as the general purpose of taking some 
step was concerned; but every hon. 
Member who gave such support empha- 
tically condemned the plan of establish- 
ing a protectorate, and recommended 
annexation. The hon. Member, how- 
ever, now invited the House to pass a 
Resolution, leaving it in the discretion 
of the Government to adopt a measure 
which his Friends condemned, or one 
which they approved ; to both of which 
alike, under existing circumstances, the 
Government, which alone was respon- 
sible, was opposed. Was it possible 
that Parliament could place itself in such 
a position ? The Government ought not 
to have referred to them the option 
between a protectorate and annexation. 
It would be surely absurd for hon. Gen- 
tlemen who had denounced a_protec- 
torate to place the Government in the 
position of selecting between that and 
annexation, with no indication to guide 
them. What was a protectorate? It 
might be anything or nothing; it was 
the most shadowy of all relations; it 
might involve almost all the responsi- 
bilities of government. Those who 
undertook to mark out a policy and en- 
force it on Government surely ought to 
indicate what in its essential features 
that policy was to be, and not to mix 
together in the terms of the Motion, 
without distinction, things which they 
declared to be entirely different. The 
Government was not prepared to accept 
the responsibility of either the one or the 
other, and that not because it professed 
a policy of indifferentism, or had regis- 
tered a vow in Heaven that nothing 
should induce it to add to the territory 
or the territorial responsibilities of this 
country. Unquestionably, he had viewed 
with surprise how hon. Gentlemen, when 
the Government were overwhelmed and 
totally inadequate to undertake their 
own responsibilities—when from year to 
year the Government were groaning over 
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the mass of work left undone—[{“ Oh, 
oh!’?]——he thought that was one of 
the truisms of the day, and he did not 
envy them their position who were dis- 
posed to dispute it. It was admitted 
that there might be cases in which it 
might be wise even to make additions to 
the territorial responsibilities of this 
country; but as his hon. Friend said— 
and justly said—without any reference 
to abstract principles, the question ought 
to be considered on its own merits, and 
with reference to its own individual 
character. The hon. Member entreated 
them in the name of humanity and phil- 
anthropy to interfere, because the na- 
tive population was diminishing; but 
would he guarantee that the annexation 
of the Islands would stop the diminution 
of the native population? Probably, 
the hon. Member knew that while 30 or 
35 years ago there were 120,000 people 
in New Zealand, the population had 
now dwindled down to about 40,000, 
and, therefore, he must decline to accept 
the guarantee of the hon. Member that 
annexation would stop the decay of the 
population in the Fiji Islands. His hon. 
Friend the Member for Perth had re- 
ferred to the historical aspect of the case 
and stated that Lord Palmerston expressed 
readiness to annex the Fiji Islands ; but, 
so far from that being the case, he ven- 
tured to state that the Duke of New- 
castle, who was Colonial Secretary at 
the time, was the only Member of Lord 
Palmerston’s Cabinet who was favour- 
able to annexation. It was true the 
circumstances of the present day were 
different ; but the difference mainly con- 
sisted in the fact that at the present day 
there was no request on the part of the 
people of the Fiji Islands for annexa- 
tion. His hon. Friend further said that 
the inhabitants of the Fiji Islands longed 
for this country to annex them ; but was 
he the ambassador and plenipotentiary 
to represent and act for these islanders? 
If he was, let him do what other pleni- 
potentiaries were bound to do, exhibit 
his credentials. Again, at the present 
day, the people were thrown upon their 
own resources, Europeans had settled in 
the Islands, and a Government had been 
formed, which was endeavouring to or- 
ganize itself in a sense favourable to 
civilization. The statements made by his 
Friend the hon. Member for Lambeth 
(Mr. M‘Arthur) in support of his Motion 
all went to prove the disposition of the 
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people to rely upon their own resources, 
and therefore he asked whether, in the 
name of prudence and policy, any suffi- 
cient reason had been shown why the 
British Government should at the pre- 
sent time undertake the task of making 
a provision for the civil welfare of the 
people of the Fiji Islands which they 
were endeavouring to make for them- 
selves? So far as it was possible to lay 
down an abstract and general rule with 
regard to annexation, he was prepared 
to say that Her Majesty’s Government 
would not annex any territory, great or 
small, without the well-understood and 
expressed wish of the people to be an- 
nexed, freely and generously expressed, 
and authenticated by the best means the 
case would afford. Let them guide 
their conduct in that respect by the light 
of experience. In New Zealand a treaty 
was entered into by and with the con- 
sent of the native authorities with this 
country; but when it came to be acted 
upon, it was ascertained that the New 
Zealanders put a different interpretation 
themselves upon the meaning of that 
treaty, and which had led to a series of 
bloody wars that were not honourable to 
the history of this country, and which 
had cost between £11,000,000 and 
£12,000,000. This, however, was the 
case of 200 islands, inhabited by about 
150,000 or 160,000 persons ; and of those 
200 islands about 60 were uninhabited ; 
and those that were inhabited were not 
under the rule of one chief; but 12 
principal tribes, with many sub-divi- 
sions, with relations from the heads of the 
tribes to the kings of 2 most uncertain 
character. Under these circumstances 
he appealed to the House and the sup- 
porters of the Motion not to attempt to 
force on Her Majesty’s Government the 
duty of forcing the Fiji Islanders to 
annex themselves to this country, for 
there really was no evidence that they 
desired it. If the House wanted to force 
Her Majesty’s Government, they ought 
not to force the people of these Islands, 
who were endeavouring to organize a Go- 
vernment amongst themselves, and which 
this country, by means of friendly nego- 
tiations, were encouraging; but if Her 
Majesty’s Government was to be forced 
into doing anything, let it be to ascer- 
tain the real feeling of the islanders, 
and not to force on the islanders that 
which they had shown no desire should 
take place, This was the only form in 
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which he, on behalf of Her Majesty’s 
Government, could accept any responsi- 
bility with reference to the question. 

Mr. SPEAKER asked the hon. Mem- 
ber for Lambeth if he withdrew his 
Motion ? 

Mr. M‘ARTHUR, in reply, said, he 
was going to move his amended Motion. 

Mr. SPEAKER said, the hon. Mem- 
ber could not move an Amendment to 
his own Motion. 

Mr. COLLINS said, the hon. Member 
might withdraw his original Motion by 
the leave of the House, and then move 
it in an amended form. 

Sir HARRY VERNEY observed that 
after the statement of the Under Secre- 
tary of State it would be impossible for 
the Government to refuse the annexa- 
tion of those Islands, if they obtained 
from them a responsible expression of a 
desire for such annexation. 

Mr. M‘ARTHOUR said, that as the 
general feeling of the House appeared 
to be in favour of leaving the Govern- 
ment the option of either establishing a 
protectorate over the Fiji Islands, or of 
annexing them, he wished to alter his 
Motion accordingly. He presumed, there- 
fore, that the better plan would be for 
him to withdraw his original Motion 
and substitute another to that effect. 

Mr. ASSHETON CROSS asked, as a 
point of Order, whether it was competent 
for the hon. Member, if he withdrew his 
Motion, to move his amended Motion 
that night, or on another opportunity ? 

Mr. SPEAKER said, it would depend 
on the pleasure of the House, if the 
Motion was withdrawn, whether another 
Motion should be put at once or not. 


Motion, by leave, withdrawn. 


Mr. M‘ARTHUR moved— 


“That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
pleased to take into consideration the propriety of 
establishing a Protectorate at Fiji, or of annexing 
those Islands, provided that this may be effected 
with the consent of the inhabitants.” 


Mr. SPENCER WALPOLE said, he 
rose to Order. Ifthe Motion was to be 
put, the whole of the Rules of the House 
would at once be put an end to. That 
subject had been argued with great in- 
terest and ability on the question of a 
protectorate; and it was not until the 
hon. Mover replied that he intimated 
that, in consequence of the debate, he 
was about to amend his Motion by in- 
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cluding in it the alternative of annexa- 
tion. On the putting of that question 
the First Minister of the Crown argued 
the whole matter; and, no doubt, ac- 
cording to the practice of the House, the 
hon. Member would have been perfectly 
in order if, with the consent of the 
House, he had withdrawn the former 
Motion and then proposed the words on 
which the question was argued by the 
Prime Minister. But now to alter the 
terms of the Motion again, which terms 
had not been argued either by the 
House or by the Prime Minister, ap- 
peared to him to be such a deviation 
from the whole established order and 
mode of proceeding that he put it to the 
Speaker, with great submission, whether 
that Question could now be put from the 
Chair. He thought the Motion ought 
not to be so altered now, because they 
would be dividing on a totally different 
question from that which had been 
under discussion. 

Mr. COLLINS also asked whether the 
hon. Member having now brought for- 
ward a practically new question after 
half-past 12, was not shut out by the 
spirit, if not by the letter, of a Resolu- 
tion of the House ? 

Mr. SPEAKER said, there was no 
doubt that the Motion now before the 
House differed materially from that 
originally proposed by the hon. Member 
for Lambeth. Of course, it was in the 
power of the House, if it pleased, to en- 
tertain that Motion; but he was bound 
to say that it seemed to him, having 
regard to the practice of the House, that 
the present Motion, differing as it did so 
materially from the original, should not 
be entertained without Notice. 

Mr. KINNAIRD: Take the original 
Motion. 

Mr. M‘ARTHOUR said, that having 
had a discussion on the subject which he 
trusted would be followed by some good 
result, he would under the circumstances 
withdraw the Motion. [‘‘ No, no!’’] 


Whereupon Question put, 


“That an humble ‘Address be presented to Her 
Majesty, praying that She will be graciously 
pleased to take into consideration the propriety of 
establishing a Protectorate at Fiji, or of annexing 
those Islands, provided that this may be effected 
with the consent of the inhabitants.” — (Mr. 
M‘ Arthur.) 


The House divided :—Ayes 84; Noes 
135: Majority 51. 
Mr. Spencer Walpole 
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OXFORD UNIVERSITY (COLLEGES), 
RESOLUTION, 


Mr. AUBERON HERBERT, amid 
considerable interruption, rose to call 
attention to the power possessed by 
Colleges of the University of Oxford to 
alter their own statutes, and to move a 
Resolution on the subject. 


Motion made, and Question proposed, 


“That, in the opinion of this House, it is de- 
sirable that all applications on the part of Colleges 
of the University of Oxford to alter their Statutes 
should be laid before Parliament within fourteen 
days after the same have been received by the 
Privy Council, if Parliament be then sitting.”— 
(Mr. Auberon Herbert.) 

Mr. GATHORNE HARDY expressed 
a hope that the hon. Member would not 
press his Motion, on the ground that the 
object he desired to attain could only be 
arrived at by legislation. The Motion 
might be brought forward at a more 
convenient season, when it could be dis- 
cussed with advantage. 

Mr. GLADSTONE supported the 
appeal of the right hon. Gentleman, on 
account of the lateness of the hour. 

Mr. AUBERON HERBERT, under 
the circumstances, consented to withdraw 
his Motion. 


Motion, by leave, withdrawn. 


BURIALS BILL—[Bu 1.] 


(Mr. Osborne Morgan, Lord Edmond Fitz- 
maurice, Mr. Hadfield, Mr. McArthur.) 
COMMITTEE, 


Order for Committee read. 


Mr. OSBORNE MORGAN moved to 
adjourn the Committee to Tuesday, 
July 9. 


Motion made, and Question proposed, 
“That this House will, upon Tuesday 
the 9th day of July next, again resolve 
itself into the said Committee.”—(Ir. 
Osborne Morgan.) 


Sir MICHAEL HICKS-BEACH said, 
that believing it was hopeless to expect 
that the Bill could be proceeded with 
in the present Session, and considering 
that the Notice Paper should not be 
encumbered with measures that were 
virtually defunct, he should move that 
the Committee be resumed on Tuesday, 
September 3, 
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Amendment proposed, to leave out 
the words “‘ 9th day of July,” in order 
to insert the words ‘‘ 3rd day of Septem- 
ber,’—(Sir Michael Hicks-Beach,)—in- 
stead thereof. 


Mr. OSBORNE MORGAN, remark- 
ing that if he did not succeed in making 
progress on the 9th of July he should 
withdraw the Bill, protested against this 
most unusual attempt to get rid of the 
measure by a side-wind. It would not, 
however, be killed in that way, for 
though it might not 7 that Session, it 
would be introduced again and again, 
until it succeeded. 
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Question put, ‘That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 78; Noes 
130: Majority 52. 

Words inserted. 


Main Question, as amended, proposed, 
“That this House will, upon Tuesday 
the 38rd day of September next, again 
resolve itself into the said Committee.” 


Mr. CANDLISH expressed his be- 
lief that the feeling of the majority then 
present was different from the feeling of 
the majority of the House. As he be- 
lieved that the appearance of the benches 
opposite was the result of a sharp and 
decisive whip which had taken the 
House by surprise, he would move that 
the debate be adjourned. 


Motion made, and Question proposed, 
“That the Debate be now adjourned,” 
—(Mr. Candlish.) 


Smrr MICHAEL HICKS-BEACH said: 
the course taken that evening had been 
forced upon hon. Gentlemen on his side 
of the House in consequence of the re- 
fusal on the part of the hon. and learned 
Member for Denbighshire to proceed 
with the Committee that evening. 

Mr. OSBORNE MORGAN said, he 
had only desired to save hon. Gentle- 
men from the labour of considering a 
Bill in Committee at that hour of the 
morning (half-past 1). He must again 
protest against the shabby way in which 
the Bill had been treated by the hon. 
Baronet opposite. 

Sm MICHAEL HICKS-BEACH rose 
to Order. He did not much care for 
what the hon. and learned Gentleman 
said, because he could make allowances 
for his feelings under the defeat he had 
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just experienced ; but he wished to know 
if the word shabby was a proper word 
to use in reference to his (Sir Michael 
Hicks-Beach’s) conduct. 

Mr. SPEAKER said, he thought it 
was too strong an expression for one 
hon. Gentleman to apply to the conduct 
of another. 

Mr. BRUCE appealed to the hon. 
Member for Sunderland (Mr. Candlish) 
not to put the House to the trouble of 
dividing. He could not regard the ma- 
jority opposite as a fortuitous concourse 
ofatoms. It was evidently the result of 
a very well-arranged plan; but, under 
the circumstances, he should advise his 
hon. and learned Friend to submit to 
stern necessity, and to bring the Bill for- 
ward again next Session. 

Mr. CANDLISH, in withdrawing the 
Motion, said, that as it was quite im- 
possible for a private Member to carry a 
Bill like this, he hoped the Government 
would undertake to re-introduce the 
measure themselves next Session. 


Motion, by leave, withdrawn. 


Main Question, as amended, put, and 
agreed to. 


Resolved, That this House will, upon 
Tuesday the 3rd day of September next, 
again resolve itself into the said Com- 
mittee. 


House adjourned at a quarter 
before Two o'clock. 


mene 
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MINUTES.]—Postic Buus—Second Reading— 


Oceasional Sermons [61], put of ; Sale of 
Liquors on Sunday (Ireland) [68], further 
proceeding adjourned ; Monastic and Conven- 


tual Institutions Commission [129], debate ad- 
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Committee— Report —Masters and Workmen (Ar- 
bitration) * [123-213]. 

Report—Thames Embankment (Land) * [82-214]. 

Considered as amended—Drainage and Improve- 
ment of Lands (Ireland) Acts Amendment * 
202). 

Third Reading—\ife Assurance Companies Acts 
Amendment * [115], and passed. 


Withdrawn—Real Estate (Titles) [59]; Albert 
and European Life Assurance Companies (In- 


quiry) * [8]. 
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REAL ESTATES (TITLES) BILL—[But 50.] 
(Mr. Gregory, Mr. Pemberton, Sir Henry Selwin- 
Ibbetson.) 

SECOND READING. 


Order for Second Reading read. 


Mr. GREGORY, in rising to move 
that the Bill be now read a second time, 
said, he considered that it was the 
duty of the Government to introduce a 
measure of the kind now under notice, 
but as they had delayed to take action, 
the matter was left in the hands of pri- 
vate Members to deal with. The present 
Bill was founded on two principles— 
namely, that the present transfer of 
landed property was too cumbrous, and 
that it might be readily simplified. The 
question had been referred to a Royal 
Commission, and according to their 
Report in 1857, the cost of transfer 
amounted to 2} per cent on the purchase 
money for large properties, and 10 per 
cent for small properties. It was there- 
fore evident that the great pressure 
upon small properties rendered the ques- 
tion an important one, and that the pre- 
sent law seriously hampered the transfer 
of land from one owner to another. 
As a matter of practice, the course was 
as follows :—When a property was sold, 
the solicitor who represented the party 
selling had to make an abstract of 
title. For this purpose, he must col- 
lect all the deeds and documents bear- 
ing on the title of the property for a 
period of 60 years, and examine them 
minutely, and finally make the abstract 
required by law. That was often a 
laborious operation. The duty of the 
solicitor on the other side was to examine 
the abstract so prepared, and confirm in 
every minute particular the accuracy of 
the document. This was a responsible 
duty, since he would he held liable for 
the consequences, if any defect after- 
wards arose from his want of care in the 
matter. Not only were these proceedings 
costly and tedious, and in the event of a 
mortgage or a re-sale of part of the pro- 
perty, the process had all to be done over 
again, a procedure which was certainly 
somewhat a scandal to the law. To 
remedy this the Commission of 1857 
recommended a registration, making the 
deeds then registered the root of the 
title, and leaving the previous title still 
open to investigation ; but the effect of 
this was that until the lapse of from 40 
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to 60 years the certificate would not give 
an indefeasible title, and, consequently, 
no present or immediate relief could be 
acquired under such a system. This 
being so, in 1859 Lord Cairns intro- 
duced two Bills, which, unfortunately, 
for political reasons, went no fur- 
ther than a second reading in this 
House, providing for declarations and 
registry of titles, not indefeasible ones, 
but such as were usually accepted, and 
with qualifications which time or events 
might supersede. In 1862, two Acts 
were passed; Lord Westbury’s, establish- 
ing a registry; and Lord Cranworth’s, 
enabling the Court of Chancery to grant 
declarations of title to applicants. Both 
had the fatal defect of requiring an in- 
defeasible title, a thing hardly known 
in practice; for, practically, land was 
never sold except under special contract 
or conditions of sale, which stipulated 
that minute defects, which did not in- 
validate the title, but could not be 
cleared away without great delay and 
expense, should be waived, or should 
be cleared away at the purchaser’s ex- 
pense, the result being that they were 
readily waived. Lord Cranworth’s Act 
moreover, provided that unless a title 
was made out such as the Court would 
oblige an unwilling purchaser to accept, 
the petition for a declaration of title 
should, subject to appeal, be dismissed, 
the petitioner in that event exposing a 
blot on the title to anyone who might 
search the record. The measure had 
naturally, therefore, been a dead letter. 
Under Lord Westbury’s Act a highly 
competent registrar and deputy-registrar 
had been appointed, as also examiners of 
title, though he could see no necessity 
for the latter. It provided for the issue 
of notices and for an appeal, provisions 
which he had inserted in his own Bill, 
and it also required notices to every oc- 
cupier adjoining the property, and to 
every person to whom the occupier paid 
rent. The effect of this was most dis- 
astrous. In one case, 135 notices had to 
be served, and the party served was 
almost bound to raise dormant questions 
of boundary, as if he did not, they 
were for ever barred by the certificate of 
registration. This obviously tended to 
evoke petty disputes as to a fence or 
ditch i would otherwise have never 
been heard of. In practice this was 


unknown, as a Ragga always ac- 
plans, or descriptions, or 
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the declarations of old persons to whom 
the property was known as sufficient 
evidence of its boundaries and identity, 
and never required or could obtain any 
greater guarantee of it. He now came to 
the principle of the measure he had to 
submit to the House, and in doing so 
would premise that the interests of all 
parties would be promoted by any mea- 
sure which would enable owners of 
land to transfer it in a ready and com- 
paratively cheap mode; and that al- 
though no alteration could be made in 
the present mode of land transfer with- 
out touching the emoluments of his 
branch of. the profession, yet they felt, 
on the whole, that their interests were 
mixed up with those of their clients, and 
that probably the greater frequency of 
the transfer of small properties would 
prove as remunerative to them as the 
present tedious process of investigating 
title. The principle of his Bill was to 
enable the Court already existing for 
the registration of titles to certify such a 
title as was usually passed from hand to 
hand in the ordinary transactions of 
mankind, say—30 or 40 years’ title—and 
to dispense with that mass of notices 
with reference to the definition of bound- 
aries which had been so fatal to the Act 
which this Bill sought to amend. He 
proposed that all parties who were en- 
titled to a registration of title under that 
Act should be able to apply to the regis- 
tration office for a declaration of title, 
and that such application should be pro- 
ceeded with in all respects subject to the 
same or similar directions as were con- 
tained in that Act with regard to the re- 
gistration of title. He proposed that 
the title should be examined by the re- 
gistrar and assistant-registrar, and that 
if they were of opinion that a good title 
was deduced they might accept the title 
for the purposes of this Bill. He pro- 
posed that upon the expiration of the 
time, and in the events at and upon 
which the registrar would under the 
existing Act have completed the regis- 
tration if the application had been for 
a registration of title, the registrars 
should make a declaration establishing 
the title to the land as finally approved 
by them, and should state therein the 
reservations, qualifications, and encum- 
brances, if any, affecting the land or the 
title thereto. That declaration of title 
would be final and conclusive to the ex- 
tent to which it went—that was to say, 
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subject to all the qualifications reserved 


by it, and would be binding upon the 
parties dealing with the land. The 
Bill provided that the registrars might, 
in any case where they might think 
fit to do so, waive the service of a 
copy of the notice of their intention 
to make a declaration of title on any 
particular person or class of persons, and 
might, at the request of the applicant in 
any declaration of title, leave the precise 
boundaries of the land, or any part 
thereof, undefined, and in that case the 
provisions of the existing Act, so far as 
they related to any question of disputed 
boundary, would not apply. He believed, 
if the provisions of the Bill were carried 
out, and a greater freedom were allowed 
in dealing with such cases, purchasers 
would gladly avail themselves of it, and 
that no more disputes would arise re- 
specting boundaries than arose at the 
present time. Having given an outline 
of the first portion of his Bill he now 
came to the second part of it. Some 
years ago a very valuable Act was passed, 
called ‘‘ The Act to facilitate Leases and 
Sales of Settled Estates.” It enabled the 
Court of Chancery, on the application of 
persons with a limited estate, to give 
power for the sale of such estate, or for 
granting long leases. But that Act re- 
quired a notice of such application to be 
given to all the parties interested in the 
property, down to the first estate of 
inheritance. It might be that several 
tenancies for life might be interposed 
before this whose interest in the pro- 
perty was practically nothing; but all 
these parties were required to concur in 
the application. It would readily be seen 
that one of those parties‘might refuse to 
consent to the application unless applicant 
gave him a sum of money, and without 


such consent the estate could not be sold, 


however beneficial a sale might be. This 
Bill provided that in certain events the 
Court of Chancery should have the power 
of directing a sale, if it thought fit, with- 
out the consent of these parties. The 
Bill also contained a provision with re- 
spect to encumbered estates. Some es- 
tates were so burdened with various 
charges and mortgages that the tenants- 
for-life received little or no income 
from them. These estates consequently 
went to ruin and became scandals to 
landed proprietors generally; and in 
such a case he thought it would be an 
advantage to all if a portion of them 
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were sold in order to relieve the re- 
mainder. The first mortgagee might 
apply for power to sell an estate, but he 
did not choose to do so because there was 
always sufficient to pay him, and he 
would say—‘‘I will give no facilities for 
a sale.” The second mortgagee might 
file a Bill to have the estate realized, but 
what had he to do first? He had to 
tender the money due to the first mort- 
gagee, or to bring it into Court, and he 
must do that without seeing the title of 
the first mortgagee. The amount due to 
the first mortgagee might be £20,000 
or £50,000, and in such a case as that it 
was a large sum to risk upon an in- 
secure foundation. The Bill, however, 
provided a remedy, for it said that a 
mortgagee or other encumbrancer under 
those circumstances should have the 
power of applying under the Settled 
Estates Act to have all or any part of 
the estate sold for the purpose of dis- 
charging the encumbrance thereon, and 
that the Court of Chancery might make 
an order, upon such application, with- 
out the consent of such persons as were 
required to consent to any application 
for the exercise of the powers of that Act. 
By that plan portions of a heavily en- 
cumbered estate might go into the hands 
of persons who were willing and able to 
improve them. His Bill did not inter- 
fere with any scheme which the Govern- 
ment—if they had a scheme—might in- 
troduce hereafter. It was a simple and 
feasible scheme, and he hoped the House 
would adopt it. 

Mr. KENNAWAY, in seconding the 
Motion for the second reading, said, he 
thought the hon. Gentleman had shown 
that too much was attempted by Lord 
Westbury’s Act. Parties applying for 
registration under that Act were required 
to make out points which the most ex- 
acting purchaser would not ask to be 
made out. The proper course then would 
be to make the existing machinery more 
useful, and he thought the time had fully 
come to adopt such a course. The 
country did not want indefeasible titles. 
It should be enough to entitle a land- 
owner to registration of his title that he 
could make out a good selling title. A 
very serious attack had been made upon 
the power of settlement, and many hon. 
Members were anxious to sweep it away 
altogether. That he was not prepared 


to do; but it was the duty of that House 
to inquire and see how the evils com- 
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gether. On the whole, the law had not 
worked any great detriment to the 
country; but there was no doubt there 
were cases which gave a handle to the 
attack that was made on the law of 
settlement. The Act of 1856 was a step 
in the right direction, and had proved 
beneficial where it had been taken ad- 
vantage of. Since the passing of that 
Act it had been felt that every facility 
should be given for increasing the pro- 
ductions of the land, and of properly 
housing the people. Landed proprie- 
tors felt they must have power of deal- 
ing with their land, and a Bill of this 
moderate character should receive gene- 
ral approval. He particularly approved 
of the provisions of the Bill, which would 
enable the second mortgagees in encum- 
bered estates to put their powers into 
operation after giving due notice to all 
parties interested, and showing to the 
Court that the estate would not be in- 
jured, and hoped that if the Government 
were not able to take charge of the whole 
Bill they would adopt that portion. 


Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.”’—( Mr. Gregory.) 

Mr. STAPLETON opposed the Bill. 
While admitting that anything which 
would simplify the transfer of land 
would be an advantage to the commu- 
nity generally, he was afraid that the 
establishment of a Court of registra- 
tion of title would not meet the diffi- 
culty, because those who had an unde- 
niably good title would not incur the 
expense of registering, or run the risk of 
creating flaws by some technical omission 
or mistake in the operation of registration, 
while those who had property, the title 
of which was doubtful, would shrink 
from applying to the Court for a declara- 
tion, however desirous they might be to 
obtain it. He thought all that could be 
done in that way was the extension to 
the whole kingdom of the registration 
of deeds, which had already worked so 
successfully in Yorkshire, as well as in 
Scotland and Ireland. There was, how- 
ever, one class who would profit by the 
change—namely, “land jobbers ’’—men 
who having bought were willing to sell 
on the turn of the market; but he was 
not inclined to give them any encourage- 
ment, He thought it was not for the 
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the length of abolishing settlement alto- 
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advantage of those who lived on the 
land that it should be constantly changing 
hands. It appeared to him that the pro- 
visions contained in the latter part of the 
Bill, though he supeeres of their object, 
were not judiciously conceived. He ob- 
jected to the power given to an incum- 
leona to cause the sale of a settled 
estate. An incumbrancer could have no 
right beyond those which he had stipu- 
lated for in the deed creating his incum- 
brance. On the other hand, he would 
go further than the hon. Member in aid- 
ing the tenant-for-life to get rid of in- 
cumbrances affecting the inheritance. 
In his opinion, they should follow as 
nearly as possible the precedent fur- 
nished by the statute referred to in that 
clause in which it dealt with agricultural 
leases. A tenant-for-life was enabled to 
grant a lease for 21 years, not only with- 
out the consent, but without even giving 
notice to any of those who came after 
him in the settlement. Neither did he 
require the authorization of any Court 
or public authority whatever. In the 
case of the sale of settled estates, in 
order to pay off a mortgage, it was im- 
possible to dispense with some public 
authority. There must be some one to 
see that the mortgage existed; that no 
more of the estate was sold than was 
reasonably sufficient to secure enough to 
pay off the mortgage, and to determine 
—as it would be impossible to keep to 
the precise limit—what reasonable mar- 
gin should be allowed to secure that the 
mortgage was paid off, and that the 
residue of the purchase money was in- 
vested so as to follow the same uses as 
the remainder of the estate. For these 
purposes, either the Court of Chancery 
or the Tithe Commissioners must be re- 
sorted to. But he (Mr. Stapleton) did 
not see the use of giving notice to the 
pane who came after the tenant-for- 
ife in the settlement in ordinary cases. 
It was inviting their opposition. Oppo- 
sition meant expense ; but, if the thing 
was to be done at all, it must be done 
cheaply, as there was no such saving 
sonstiie as would warrant a large ex- 
pense. If the public authority involved 
thought the proposed sale unwise, then 
it might refuse to proceed until such 
notice had been given. But, unless that 


was the case, the discretion of the tenant- 
for-life should not be overruled by those 
who came after him. It might happen 
that the successor’s interests were op- 
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osed to those of the tenant-for-life. 

e might be possessed of other pro- 
perty, and might treat lightly the em- 

arrassments which weighed heavily on 
the tenant-for-life. He might say that 
he was unwilling to have the extent of 
territory diminished; and might refuse 
to assist the tenant-for-life out of his 
embarrassments, although they were 
such as to prevent his discharging his 
duty tothe land. In such a case, it was 
the actual possessor whose views and 
interests ought to prevail. They would 
coincide with the public interest. 

Mr. HINDE PALMER said, he 
should not have any very great objection 
to the Bill if it was likely to become a 
workable measure. The Bill professed 
to effect, though in a very small way, a 
portion of law reform which it was de- 
sirable to accomplish; but if it were 
passed, it would be found not more 
workable in reality than the present 
Land Registry Act, which the Bill had 
been introduced to improve. Oneof the 
great objects desired was to facilitate 
the transfer of land; but the Bill was 
but a small step in that direction, be- 
cause it was mainly confined to the re- 
gistration of title; and he was afraid 
that if the question were introduced 
piecemeal it would be a hindrance to 
the passing of a great and comprehen- 
sive measure by the Government, who 
had only been deterred from proceeding 
with law reform by the pressure of other 
business. The mere registration of a 
title, with all its encumbrances and re- 
servations, would rather weaken than 
strengthen the title, by making its de- 
fects—now known only to the owner and 
his solicitor—known to all the world, and 
be declared on the face of the title. And 
there was this difficultyt, hat before 
registration the holder must prove a 
good title before the registrar, which 
really was an indefeasible one, and such 
an one as the Court of Chancery would 
compel a purchaser to accept. If the 
Bill were to go beyond the second read- 
ing, it would require a great deal of 
careful revision before it could be brought 
into successful operation. His hon. 
Friend went too far, because by two 
clauses at the fag-end of the measure he 
contemplated the establishment of an 
Encumbered Estates Court in this coun- 
try. The Bill was not only imprac- 
ticable, but it was dangerous to some 
extent, because it was so crudely drawn 
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with reference to the rights of third 
parties. The law of real property and of 
settlements required alteration in many 
respects, and he thought it would be 
wise to pause for one or two years before 
dealing with this important subject in 
such a patchwork, piecemeal manner, 
and then, when the pressure of Parlia- 
mentary business was less severe, to 
pass a comprehensive scheme, which 
should improve the real property laws 
and facilitate the alienation and transfer 
of lands. For those reasons he should 
vote against the second reading. 

Mr. DICKINSON said, that though 
feeling it somewhat ungracious to op- 
pose a Bill for the amendment of the 
law, which to some extent he admitted 
to be an amendment, he would divide 
against the second reading should a divi- 
sion be taken upon it. He denied that 
he had ever heard it advocated on that 
(the Ministerial) side of the House that 
settlements should be abolished. The 
objection entertained by himself and his 
hon. Friends was to the law of entail. 
He urged that the Bill should not be 
proceeded with, but that the House 
might be allowed to look forward to an 
amendment of the law, by which all 
existing defects would be got rid of, and 
which the Government had shown it 
was by no means averse to introduce. 
With regard to the question of settle- 
ment, he saw no difficulty in continuing 
it within proper limits ; but he held that 
the present limits were too wide. 

Mr. WREN-HOSKYNS said, he was 
afraid that what was called “ facilitating 
the transfer of land” was rather a 
tinkering of the present law—trying to 
make the road smooth while the evil 
itself was not removed. What he wanted 
was, not ‘‘to facilitate the transfer of 
land,’’ but to make the land itself trans- 
ferable. It was to the great bulk of the 
buying and selling community that the 
difficulty in the matter occurred. There 
were no means of dealing with small 
quantities. In a case with which he had 
to do, the purchase-money of a small 
cottage was £90, and the charges of his 
solicitor for looking into this little trans- 
tion was within a few shillings of £20. 
He had known other cases in which the 
costs were so utterly disproportioned to 
the value of the purchase ‘as to convince 
him that it was impossible that large 
classes who otherwise would be buyers 
and sellers could deal with land at all. 


Mr, Hinde Palmer 
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Here were our agricultural labourers in 
a state more or less of advanced strike 
because their wages were so low that 
they could scarcely keep body and soul 
together, and they had not a sufficient 
locus standi or connection with the soil to 
make them care where they were located. 
Was it fair because a man was poor that 
he should be absolutely denuded of all 
connection with the land? If a man 
had £50, why should he not be able to 
invest it in the land? He regretted that 
the views of the legal profession were 
not so wide as to induce them to facili- 
tate transactions in the transfer of land; 
but in foreign countries, where it was 
everywhere necessary to have recourse 
to a notary, the number of the transac- 
tions made up for their want of magni- 
tude. He was sorry he could not con- 
gratulate his hon. Friend upon his success 
in this attempt, because he was sure the 
Bill would be inoperative ; nor would it 
enable the measure, which it was intended 
to supplement, to be of any use to the 
public. Finally, in the interests of those 
he represented, much as he thanked his 
hon. Friend for his exertions in the 
matter, he felt constrained to oppose the 
Bill. 

Mr. COLLINS said, it was not very 
likely that strikes among agricultural 
labourers would be cured by passing a 
Bill to facilitate the transfer of land; 
and they might dismiss from their minds 
all idea of a peasant proprietary in this 
country, or that poor farmers would take 
to investing their money in land. As 
long as land paid only a beggarly 2 or 
23 per cent, and as long as it sold for 
35 or 40 years’ purchase, the hon. Mem- 
ber who had just spoken would not find 
farmers to invest their capital in that 
way. Land in this country was a luxury, 
and would become more and more s0. 
A man did not buy land to make profit out 
of it, but because he liked to have visible 
signs of wealth around him, and to 
transmit it to those who were to come 
after him. Those were motives which 
acted very much on Englishmen, and 
unless they adopted the French system 
the tendency in England would be that 
the land would get more and more into 
few hands. They heard a great deal 
about land laws, as if the laws with re- 
gard to the settlement of land were 
wholly different from those with regard 
to the settlement of money. But the 
only difference was, that in the case of 
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land, they could execute an entail deed, 
which, if there was no disentailing deed, 
would run on for ever. The question of 
settlement was a very wide one, for it 
went to the root of their whole social 
system. Anyone acquainted with lawyers’ 
chambers knew that there were more 
settlements which dealt with money than 
with land, and if they dealt with the 
settlement of land, they must deal in a 
similar way with the settlement of money. 
There could never be a free transfer of 
land consistently with the different in- 
terests involved, unless the whole land of 
this kingdom were to be registered ; and, 
what was more, there must be one or 
two persons on the register who should 
be able, rightly or wrongly, to give an 
indefeasible title. That was the system 
now prevailing with regard to person- 
alty; the law only recognized for the 
purposes of transfer stock the person 
whose name was on the register. If 
they wished to alter the land laws, it 
was not by altering the power of entail, 
of settlement, or of bequest, but by 
enacting that the holder of the legal 
estate should be able to give a good title, 
making him civilly or criminally respon- 
sible if he defrauded those who had any 
beneficial interest. It was a wide ques- 
tion; butif a change were really wanted, 
a much more sweeping ehange was ne- 
cessary than was now proposed; and at 
the present period of the Session it would 
not be wise for the House to assent even 
to the second reading of this Bill out of 
good nature or courtesy towards the hon. 
Member who introduced it. 

Tue SOLICITOR GENERAL ob- 
served, that although a good deal had 
been heard about the transfer of land 
very little had been said about this little 
Bill. It dealt with a very small technical 
point or points, and was objectionable on 
that ground ; butifit were likely to be a 
good useful Bill, he should not put for- 
ward such an objection. He had several 
reasons for objecting to the measure, and 
agreed with the hon. Members for Here- 
ford (Mr. Wren-Hoskyns) and Boston 
(Mr. Collins) that the transfer of land 
was for too important a matter to be dealt 
in this piecemeal manner. It would be 
a mistake to read the Bill a second time 
merely from good nature and because a 
Gentleman had taken considerable pains 
to improve the state of the law, when 
there was no chance of the measure be- 
coming law during the present Session, 
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The hon. Member for Sussex said one of 
his great objects was to enable a land- 
owner whose title was not marketable, 
but who had what in law was called a 
good holding title—that is, a title not 
likely to be disturbed—to obtain such a 
registry of title as would enable him to 
sell the estate. Now, on looking at the 
provisions of the Bill, he could find no 
provision of the kind. If that were the 
main object of the Bill, it was not so ex- 
pressed. The Bill proposed that the 
title should be examined by the registrar 
and assistant registrar, and registered by 
them if they were of opinion that a 
‘‘ good” title had been made out. Now, 
the word “good” had acquired a pre- 
cise and technical meaning in this con- 
nection. It meant, in fact, a market- 
able title, meaning thereby a title which 
could be forced upon an unwilling pur- 
chaser. If, therefore, the Bill becamelaw, 
it would not enable the registrar to con- 
vert what he supposed to be a good hold- 
ing title into a marketable title. Even 
if the clause were altered, and if for the 
technical words “‘ good title” the words 
‘good holding title’? were substituted, 
the effect of the Bill would be mischiev- 
ous, for if there was one thing more dif- 
ficult than another in law, it was to de- 
cide when a title not strictly marketable 
was a good holding title. There were 
many titles which, through some acci- 
dent—the loss of a document, perhaps, 
or a difficulty in producing a certificate— 
were good holding titles, though you 
could not prove to the satisfaction of a 
conveyancer that there was a “ good” 
title. But if you wanted this question 
properly decided, you must have a Judge 
to doit. ‘That had been the course pur- 
sued in establishing the Landed Estates 
Court in Ireland; and even from the de- 
cision of the Judge of that Court there 
was an appeal to the Court of Chancery 
and the House of Lords. Why should 
we be treated worse in England than in 
Ireland? According to the Bill, how- 
ever, the registrar was to determine once 
for all whether a defective title was a 
good holding title. Under Lord Cran- 
worth’s Act, before registration of title, 
notices must be given to parties inte- 
rested, including the neighbouring land- 
owners. There was not the slightest in- 
justice in such a provision, because your 
neighbour’s boundaries might be en- 
croached upon, and it was only right he 
should have an opportunity of protecting 
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his interests. The fatal objection to the 
working of the Act was not the requiring 
of such notices, which were inevitable, 
but the consequent expense, because it 
might be that if the question of bound- 
aries arose, the result of the attempt to 
register would be a lawsuit. In Ireland 
the existing Act worked well when you 
wanted to sell, but did not work at all 
when you did not want to sell. In any 
case the proposal to take away this juris- 
diction from a properly constituted Court 
and transfer it to a registrar could not 
be entertained with a due regard to the 
rights of the neighbouring landowners. 
You might make things cheap, but it 
must not be at the price of committing 
injustice. It was true that one of the 
sections of the Bill provided for a decla- 
ration of title without any definition of 
boundaries. How the title could be de- 
clared without defining the boundaries 
of the estate he did not know; it was a 
most wonderful notion, and the remedy 
would be far worse than the disease. 
Lord Westbury’s Act had been described 
as a bad Act, because it provided for a 
reference of the title to the examiners 
appointed by the Court of Chancery, who 
were eminent conveyancers, and not to 
the registrar. Now, it was certainly 
better to refer questions of this import- 
ance and difficulty to practising convey- 
ancers rather than to one who had re- 
linquished that branch of practice. He 
had had a long experience of conveyanc- 
ing, and knew something of it; but he 
had given it up for 10 years, and should 
not now consider himself competent to 
advise upon a long and complicated title. 
If he bought an estate, he should send 
the title to be examined by a practising 
conveyancer. The proposal in the Bill, 
however, was to send titles from those 
who did understand them to those who 
did not. That would not be an improve- 
ment in the law; it would be a change 
for the worse. Sections 17 and 18, too, 
proposed to amend the Leases and Sales 
of Settled Estates Act, and were quite 
foreign to the other purposes of the Bill. 
It had also been said that a second mort- 
gagee had not the power of sale. But 
under the Act of Lord Cranworth a 
mortgagee had such a power, unless he 
expressly contracted himself out of the 
Act; and therefore the House was now 
asked to give the power of sale to a 
mortgagee who must have expressly 
covenanted for valuable consideration 
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—perhaps the payment of higher in- 
terest—that he should have no power 
of sale. The Bill was open to other 
objections, but he hoped he had said 
enough to convince the House that it 
ought to go no further, more especially 
as there was not the least likelihood of 
its passing. 

Dr. BALL said, he thought his hon. 
Friend (Mr. Gregory) had done good 
service in bringing the subject under dis- 
cussion, and hoped the Solicitor General 
would apply his mind to the question of 
amending the law in this particular, and 
of making Lord Westbury’s Act a really 
effective measure. The Government had 
no excuse for not amending this branch 
of the law so long as they had the assist- 
ance of his hon. and learned Friend. 

Mr. GREGORY said, that after the 
expression of opinion which had been 
given he would not put the House-to the 
trouble of dividing. 


Sermons Bill. 


Motion, by leave, withdrawn. 
Bill withdrawn. 


OCCASIONAL SERMONS BILL.—{Buu 61.] 
(Mr. Cowper- Temple, Mr. Thomas Hughes.) 
SECOND READING. 

Order for Second Reading read. 

Mr. COWPER-TEMPLE, in moving 
that the Bill be now read a second time, 
said, that it was intended as a practical 
measure of administrative reform in the 
law of the Church of England, augment- 
ing its comprehensiveness without touch- 
ing any doctrine, and without requiring 
the repeal of any statute, or any eccle- 
siastical law. It was intended to give 
a liberty to the authorities of the Church 
which they had formerly possessed, and 
which was not intended to be taken 
away from them by any expressed enact- 
ment. In all other Protestant com- 
munities in England there was a power 
exercised by the pastor to admit into his 
pulpit teachers belonging to other de- 
nominations — a power which was fre- 
quently exercised with advantage to the 
congregation and with convenience to 
the minister. The same power existed 
and was exercised by the ministers of 
the Episcopal Church in Scotland, and 
of the Episcopal Church in America. In 
America he had heard of a case in which 
an Episcopal minister admitted a, Baptist 
minister to his pulpit against the wish 
of his Bishop, with the approval of his 
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congregation; but in this Bill the 
Episcopal control would be maintained 
in accordance with English notions. 
In the Bill the power which was in- 
herent in the Bishop still remained un- 
touched, and special permission would 
have to be obtained from him before 
persons who were not in Holy Orders 
could be admitted to preach in the pul- 
pits of the Established Church. Our 
Church was the only one in which the 
Bishop was restricted in the power of 
giving licenses to his priests by any Act 
of State, and in which an incumbent was 
limited in his power of admitting anyone 
to his pulpit, by the condition that the 
person so admitted should belong to the 
sameChurch. The distinction, upon which 
the Bill rested, between discourses which 
were to be delivered occasionally and ex- 
ceptionally, and which implied no definite 
relationship between the preacher and 
the congregation and the ordinary stated 
teaching of the regular ministers, was 
one which had been universally recog- 
nized from the earliest times of the 
Church. In those days a great part of 
the stirring and popular preaching was 
done by friars who had no Orders and 
who were laymen; and when we looked 
back to the precedents of antiquity we 
found that at the Fourth Council of Carth- 
age the practice of lay teaching was re- 
cognized, for a canon was passed pro- 
viding that laymen were not to preach 
in the public offices unless the clergy 
who happened to be present should give 
them permission. After the Reformation, 
the deficiency of preachers in the regular 
ministry was so great that the Bishops 
and other authorities were obliged to 
give licenses to other persons to go and 
preach specially and occasionally, with- 
out having received Holy Orders. One 
of the objects of the present Bill was to 
place the license of the Bishop and the 
permission of the incumbent with regard 
to occasional and exceptional sermons 
upon a different footing, so far as the 
qualification of the individuals was con- 
cerned, from those discourses which were 
delivered as part of a regular and stated 
ministry. here appeared to be no 
distinct law that a Bishop in giving a 
license should be so restricted as to give 
it only in the case of occasional sermons 
to such persons as were in Holy Orders 
in the Established Church. There was 


no such restriction in the Act of Uni- 
formity; but, on the contrary, it con- 
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tained an exception for persons who 
delivered lectures in the nature of occa- 
sional sermons, those persons not being 
required to have gone through any form 
or made any declaration; but only re- 
quired to be present during the reading 
of the Book of Common Prayer, provided 
that it was not read by them, but by 
some priest or deacon. There was an 
exception, then, present to the minds of 
those who framed the Act to meet the 
sort of case which was contemplated by 
the Bill. In reference to the teaching 
part of the functions of Bishop, priest, 
and deacon, in the preface to the ordina- 
tion service, no allusion was made to 
the preaching of occasional sermons, 
and they were assumed not to be ex- 
cepted from the general rule. Legal 
doubts, however, existed as to whether, 
at that moment, the Bishop could or 
could not exercise the discretion given to 
him by the Bill, and in the face of that 
doubt this Bill became necessary. The 
Bill, therefore, was not drawn up to 
repeal any existing statute, but simply to 
declare that lawful about which there 
was now some doubt. The expediency of 
the Bill would turn upon the question of 
whether it was good or not to relieve the 
authorities of the Church of any fetters 
or restrictions which were unnecessary, 
or which were not imposed for any clear 
and useful purpose. He felt strongly 
that every religious community should 
be left as free as they possibly could be 
left by Parliament, and that no fetters 
or restrictions should be imposed upon 
them without some strong and clear 
necessity. There was no state reason 
why Bishops and incumbents should be 
deprived of the discretion which they 
would naturally have, in the absence of 
any statutory restriction, to admit to their 
pulpits any minister of any other commu- 
nion. At the time of the Restoration there 
was a State reason why Nonconforming 
ministers should not be admitted into 
the pulpits of the national Church. Non- 
conformity in religion had got closely 
connected with Nonconformity in State 
matters, and the phrase—‘‘ No Bishop, 
no King,” expressed the logical connec- 
tion between resistance to the authority 
of the Church and resistance to the 
authority of the State. But the Acts of 
Toleration passed in subsequent reigns 
left Nonconformists on the spiritual 
aay they had taken, without being 
orced to assume political antagonism, 
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and left no political reason against the 
admission of a Nonconformist into the 
pulpit of the National Church. Was 
the restriction required for the authority 
and discipline of the Church? This 
position was not tenable, since the Act of 
1840 allowed ministers belonging to the 
Episcopal Churches of America and 
Scotland to be admitted to pulpits in 
dioceses of the Church of England. 
They owed no allegiance to the heads 
of our Church, and were not amenable to 
its laws. There could be no national 
advantage in preserving restrictions 
which prevented foreign ministers from 
partaking in this country of the inter- 
change of ministerial offices which they 
enjoyed abroad. He believed that it 
would be a great relief to many clergy- 
men, and acceptable to many congrega- 
tions, if they could have substantially 
the same teaching from persons be- 
longing to a different school of thought, 
and having a different style of preaching. 
It would be an advantage that sometimes 
the subject should not be dealt with in 
the conventional manner which was 
common to the Church of England. 
co oh!” } He meant to say the 

abitual way of ministers of the Church 
of England, and most persons would 
appreciate variety in the presentation of 
old truths. The congregations would 
suffer no disadvantage from such a 
change, for, practically, their consent 
must be obtained. He trusted that the 
day was not far distant when the main 
body of the congregations could have 
a representative voice by which their 
opinions would be ascertained. Al- 
ready there were some parochial coun- 
cils, and where they existed the incum- 
bent would, of course, ask their opinion 
in this matter. Nonconformist ministers 
who had absolute power in their own 
pulpits did not exercise it without re- 
ference to the wishes of their congrega- 
tions, and there would be no object for 
a clergyman of the Church of England 
to disregard the wishes of his congre- 
gation. When the principle of the 
Parochial Councils Bill was adopted, a 
machinery would be created by which 
the assent of the congregation could be 
given as well as that of the incumbent 
and Bishop. Was this restriction re- 
quired to secure orthodoxy in the na- 
tional pulpits? For such a purpose it 
was illusory. In the last century this 


idea might have had some weight, but 
Mr. Cowper-Temple 
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the Ecclesiastical Court showed that the 
declarations made by clergymen on en- 
tering the Church was no sure guide to 
their subsequent teaching. Before Mr. 
Voysey was removed, Mr. Bennett would 
have had the power to invite Mr. Voysey 
to occupy his pulpit. The differences 
between men who had signed the same 
Articles was as great as between men 
who could not go through the same 
ceremony. They must not rely upon 
ceremonies, but rather upon personal 
responsibility to secure orthodoxy of 
opinion. The personal responsibility 
would remain under the Bill. The ex- 
isting law could not have been intended to 
raise an artificial barrier between clergy- 
men of the Church of England and 
ministers of other denominations, be- 
cause it was one-sided, for no construc- 
tion yet put upon the statutes made it 
illegal for a clergyman of the Church 
of England to preach sermons in places 
of worship not belonging to the Church 
of England. Clergymen had preached 
in Nonconformist chapels; and no 
doubt could be entertained as to the 
propriety of their conduct when such 
eminent Prelates as the Archbishop of 
York and the Bishop of Winchester had 
preached in a Presbyterian church. 
They had done more than would be per- 
mitted under this Bill, for they conducted 
the service. He admired those Prelates 
for the course they had taken, rising in 
their sympathies above those narow and 
Pharisaical notions which prevailed ; and 
they had, in fact, acted on the principle 
upon which this Bill was founded. The 
Bill was not framed in any spirit of 
party, and was not intended to benefit 
any particular school of thought; it 
would do something to banish that 
spirit of exclusiveness and those airs of 
superiority which had somet:mes been 
attributed to the Church of England, 
and it would provide an opportunity for 
the co-operation of earnest men in pro- 
moting the living faith and the Christian 
life on which persons of different creeds 
were agreed. Retaining these opinions, 
he begged to move the second reading 
of the Bill. 

Mr. T. HUGHES seconded the Mo- 
tion. 


Motion made and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Cowper- Temple.) 
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Mr. BERESFORD HOPE*: Sir, I 
am glad to be able to agree in one senti- 
ment—almost the last he uttered—-which 
’ fell from my right hon. Friend (Mr. 
Cowper-Temple). He said that his Bill 
was not brought forward to benefit any 
particular school of thought. I do not 
think that itis. I think not only that 
it will benefit no particular school of 
thought, but that it will not benefit any 
consistent or logical thought at all. If 
I desired in place of thought and study 
to introduce sensationalism, or what my 
right hon. Friend pleasantly calls a 
desire for variety, I should feel sure that 
I possess the means of doing so within 
this Bill. My right hon. Friend spoke 
strongly and learnedly upon precedents ; 
he is much impressed with the value of 
Church discipline and authority. I noted 
those words in his speech, andI observed 
with pleasure the importance which he 
attributes to those principles. But I 
rise on the other side—having as much 
respect for authority and discipline as 
my right hon. Friend—in the name 
of the liberties and rights of the con- 
gregations; I stand up on behalf of 
the laity whose liberties would be im- 
perilled under the intolerable, because 
unlimited, tyranny contained within the 
four corners of this Bill. There is a 
class of people in this country whose 
existence is too often overlooked during 
our Wednesday deliberations, but who 
still have an existence, and whose rights 
we are bound to protect. These are not 
the people ‘with itching ears,” who 
carry on dissipation under political or 
social pretexts for six days in the week, 
and then fill up the gap upon the 
seventh by indulgence in rhetorical fire- 
works, but those quiet people who go 
to Church to worship God in the way 
their fathers did, and to be instructed in 
their duty. That class of people will 
find their status much imperilled by this 
Bill; but before proceeding to discuss 
its provisions, I must remark that in the 
speech of my right hon. Friend I 
observe a remarkable deficiency. In 
the course of the observations follow- 
ing the introduction of the Bill I threw 
out some interlocutory remarks, and 
said that it did not appear to be limited 
to the admission of Nonconformist minis- 
ters, but that as it was drawn it would 
admit a Church layman into the pulpit. 
On that my right hon. Friend jumped 
up, and said that the Bill was intended 
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to admit the Church laity. But from 
one end of his present speech to theother, 
that side of the Bill has been kept in the 
background ; and thus I find myself de- 
prived of the help which the able advocacy 
of my right hon. Friend would have given 
me in fixing the points on which I feel 
certain that that relaxation would be 
dangerous. My right hon. Friend has 
fallen back upon precedents and in- 
stances, and I am glad he has done so, 
for they have their value; but to be 
valuable they must be accurate, and 
run on all fours; and in face of that 
requirement one of his most astonishing 
statements was the assertion that the 
American Church recognized this prin- 
ciple of his Bill. His proof was that a 
certain clergyman—who, asI may add, is 
named Dr. Tyng—introduced a minister 
of another denomination into his pulpit, 
to the great disapprobation both of his 
Bishop and of the community to which 
he belongs. I have not the canons of 
the American Church by me, but I be- 
lieve Iam right in saying that by that 
act Dr. Tyng contravened those canons. 
The matter was taken up and investi- 
gated; and if Dr. Tyng did not substan- 
tially suffer, that only shows that the 
discipline of the American Church is not 
strong for practical purposes; but it does 
not prove that Dr. Tyng and his abettors 
acted in conformity with the spirit of their 
canons. Then my right hon. Friend 
appealed to the Preaching Orders of the 
Middle Ages. Iask what were those 
Preaching Orders? They were bodies of 
men in the most complete subjection 
and submission to the Church of Rome, 
and who were sent out to preach because 
—and only because—they were absolutely 
identified with the system on behalf of 
which they spoke. Yet that institution 
is quoted as a precedent for an occasional 
license to preach to be given to persons 
who are not identified nor even in con- 
formity with the body whose pulpits 
they are to occupy. The practice may 
have been right or wrong, the Friars 
may have been good or bad, and this 
Bill may be a beneficial or a dangerous 
thing ; but as an illustration of the ad- 
vantage of it, the instance proves abso- 
lutely nothing. Then my right hon. 
Friend falls back upon the Fourth 
Council of Carthage. What argument 
does he find there? The canon to 
which he refers is one to limit, not to 
confirm, occasional sermons. There may 
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have been prior to this Council some 
system in existence similar to that which 
is found in this Bill; but, if so, it was 
found to work so ill that limitations were 
me upon a practice which was found to 

e at variance with the existing canons. 
Then, again, it is true that after the Re- 
formation, viewing the scarcity of clergy- 
men and the scantiness of population in 
many districts, laymen were occasionally 
permitted to preach. Those who have 
studied the history of the reign of Eliza- 
beth may recollect the one lay sermon 
of that age which has come down to us, 
preached upon a day when the High 
Sheriff of Oxfordshire got up with his 
sword by his side, and professed that he 
had come to distribute some dainty 
comfits to the sweet chickens of salva- 
tion. Does my right hon. Friend wish 
that for the future the High Sheriffs of 
counties shall preach the Assize sermons ? 

But to proceed to the consideration of 
the Bill itself. I must say that in this 
measure my right hon. Friend has 
transcended the utmost limits of vague 
and ambiguous language allowed even 
to the innocent bantlings of a Wed- 
nesday afternoon. ‘To begin with the 
first words of the Ist clause—‘‘It shall 
be lawful for the Bishop on the ap- 
plication of the incumbent or officiating 
minister.” The officiating minister! Who 
isheinlaw? What definition can be 
given of so fleeting a personage? A 
tired clergyman may go for a month to 
the sea-side, and when he comes back he 
may find that the “ officiating minister” 
who has taken his duty for those four 
Sundays has, in his absence, brought in 
a Boanerges from the Potteries to deliver 
occasional sermons, and has upset the 
whole good order of his congregation. On 
one point I praise my right hon. Friend. 
He has made the thin end of the wedge 
argument impossible. There is no room 
for it; for the wedge itself, and the 
hammer that drivesit, and the hand that 
wields the hammer have all gone in with 
the Bill. The clause goes on to deal with 
‘persons not in Holy Orders of the 
Church of England,” and my right hon. 
Friend, as I have said, argued the Bill 
throughout as if it were intended only 
to apply to Nonconformist ministers. 
Why did he not state what he had 
asserted before—that it would equally 
apply to laymen of the Church, if such an 
one desired to preach? In regard to 
those persons he proposes that it shall 
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be lawful for the Bishop to license them 
to preach ‘‘ an occasional sermon or lec- 
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ture.” What does he mean by an 
“occasional” sermon? The duties of 
every Sunday are occasional compared 
with the other days of the week. The 
womes may mean anything, from a casual 

iscourse at some long irregular interval 
to one which recurs every fourth, or third, 
or second week. It may be so worked 
as to authorize a complete cycle of 
weekly. discourses by different orators. 
Each sermon may be an occasional one 
as far as its particular preacher is con- 
cerned; but if the clergyman manages 
the arrangements dexterously, they will 
as a whole be habitual, and the unlucky 
parish may find itself condemned to an 
endless series of sensational orations 
duly announced by illuminated placards 
at the church doors. But the most as- 
tounding feature of the clause is its 
hazy enactment enabling the Bishop to 
license these occasional sermons or lec- 
tures. It is, as if on purpose, left 
vague whether the clergyman is to ask 
for, and that the Bishop is to grant the 
license each time, and for only one ser- 
mon; or whether the license is to over- 
flow the one occasion, and if so, for how 
long is it to run. Is it to continue for the 
man’s life time, or for the life of the 
Bishop who grants it; or are all future 
Bishops in the see to be bound by the 
permission granted by their predecessors? 
If the person licensed abuses his trust— 
forwemay have even occasional preachers 
that are disobedient to the laws of good 
sense, good manners, or morality—as we 
find that even incumbents are not always 
obedient to them—where is the power 
to revoke the license? So hastily and 
carelessly has the Bill been drawn that 
the draftsman has actually forgotten 
to make any provision for revoking the 
license; and so a gentleman who has 
graduated at Little Rock, or some other 
equally distinguished seminary over the 
ocean, and who is desirous of exhibiting 
himself to an European audience, may 
obtain a license, which, when he becomes 
better known, the Bishop cannot revoke. 
His sermon may smell of Geneva, with 
a good deal of Indirect Claims in it, 
with something of Calvin, and, perhaps, 
a little of the homonymous spirit; but the 
Bishop will have given his permission, 
and he will find himself powerless to 
withdraw it. The Bill says that the 
person is not to be in Holy Orders, and 
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stops there, and so the preacher may 
not even be a member of any Christian 
denomination. A clergyman may apply 
to his Bishop for a license for a distin- 
guished foreigner, and that foreigner 
may prove to be an active-minded Maho- 
medan, or a Brahmod, or Buddhist. The 
House must not object to me for taking 
extreme cases. It is extreme cases which 
test the value of a proposal. We have 
in the Church about 15,000 clergymen as 
honest and respectable as a class as are 
to be found anywhere in the world, yet 
there may be among them different 
degrees of respectability, and different 
qualities of moral sense. We can sup- 
pose that there may be some ge wer 
clergyman in a destitute Peel district. 
His church does not fill, and he is at his 
wits end with the expenses of a growing 
family. He will find his way to the 
Bishop of his diocese and ask leave for a 
distinguished American clergyman to 
— and probably he will obtain it. 

ome five or six weeks afterwards he 
will apply for permission for another 
distinguished foreigner, and in due 
course will again come forward with as 
many like petitions as he may need. 
Then the curtain will rise, and the large 
posters will be unfurled—on one Sunday 
it will be an enlightened Mahomedan 
who will offer a dispassionate survey of 
Christianity ; the next orator willapproach 
the problem of Creation from the start- 
ing point of natural selection ; the third 
Sunday will be thrown in to the rigid 
Calvinist; on another, an accomplished 
Comptist will extol the worship of 
humanity; while the Brahmod will take 
the next turn with the genteel Spi- 
ritualist or Mr. Howard Paul to com- 
plete the cycle. This daring clergyman 
will stand above or below alllaw. He 
will have got the Bishop’s irrevocable 
license for all his performers, and he has 
only to reckon the shoals of listeners who 
will crowd his church Sunday after Sun- 
day. Howisthe Bishop to proceed against 
the clergyman who has obtained his own 
permission for these men to preach? The 
Ordinary cannot put the incumbent into 
the Ecclesiastical Court, for the obnoxious 
sermons will be none of his, and still 
less can he proceed against the occasional 
preachers. Olergyman and preacher 
can alike defy the Bishop, defy the 
law, and defy common sense, and our 
churches will become theatres of enter- 
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distinguished performers enable us to 
wile away our week-day evenings. We 
must take another case. There are such 
thingsas proprietary chapels. Any person 
strong in means, and strong in views, 
may become proprietor of one of these 
chapels, and put in his clergyman. That 
clergyman may go to the Bishop and 
represent that the gentleman who bought 
the chapel, and who put him into it for 
the pure love of souls, and in order to 
extend the doctrines of the Church of 
England, was desirous to give an occa- 
sional sermon in the chapel. How can 
the Bishop refuse a license to such a 
man; and yet the fact may be that the 
proprietor has acquired the place only 
because he holds—though hitherto in 
the dock—opinions in which very few 
of his fellow-citizens share. He may 
be an advocate of polygamy, or an en- 
thusiastic believer in the mortality of 
the soul; and yet the Bishop will be 
equally unable to cancel the permission, 
or prove complicity. But I have not 
done with my cases. We are many of 
us patrons of livings, and most of us go 
down into the country during the Re- 
cess, and coming as we do fresh from 
the debates of this House, I dare say it 
is the opinion of all of us that we should 
as well be able to speak from the pulpit 
as from these benches, especially as there 
is no one in Church to call * Question.” 
Would it not be a dangerous temptation 
to you, Sir, and to all of us, if this Bill 
passed, to make it a condition of our 
pete og that the pulpit should not 

e cruelly shut against the patrons ? 

Now, I come to the Bishops. If there 
is one thing that would condemn this 
Bill more than another it is the position 
in which it puts the Bishops; for it starts 
the Bishops on a totally new line of ac- 
tion, while it affords them no guidance for 
their conduct. There are 28 Bishops in 
England and Waleswith the Isleof Man— 
28 individual minds—28 different quali- 
ties of intelligent thought that are all to 
be simultaneously brought up to consider 
this vague and Sibylline scrap. One 
Bishop will think caution is the best po- 
licy, and he will refuse licenses all round. 
Another will look upon an Act of Par- 
liament as imperative, and he will license 
all round. third Bishop will think 
that the Gospel can lose nothing by free 
inquiry, and will look out for preachers of 
startling views to stimulate the flagging 
orthodoxy of the beneficed incumbents. 








247 Occasional 


Another Bishop may have decided opi- 
nions upon one set of doctrines, and will 
only license Nonconformists who hold 
views similar to hisown. Another Bishop 
may be a High Churchman who will, 
in working the Bill, ignore Dissenters, 
while he uses it as leverage to introduce 
preaching Orders into the Church of Eng- 
land—gentlemen who put on brown or 
white or black gowns, and live according 
to a rule. There are some hon. Members 
who know that I am not talking at ran- 
dom, but that there are men of singular 
dress and high rhetorical power who 
call themselves English Benedictines or 
Cistercians. These persons—whose zeal 
and devotion are undoubted—might fairly 
come forward and plead that the right 
hon. Member for South Hants had car- 
ried an Act which was intended to re- 
move all doubts as to the legality of the 
preaching Orders in the Church of Eng- 
land; and any Bishop who sympathized 
with them would have the right to work 
that Act in that sense just as his brother 
would have the right to work it in a 
sense favourable to Nonconformist minis- 
ters. I am not now going into the right 
or the wrong of these opinions and prac- 
tices ; I point only to what the Bill would 
sanction. It may—it must—sanction not 
only free trade in preaching, but it will 
also sanction the creation of religious 
Orders in the Church itself, which may 
be right or may be wrong in themselves, 
but which ought not to be brought in 
by a side-wind in an obscure measure 
like this one. My right hon. Friend 
talks of unshackling the Church. How 
does he unshackle it ? He will, perhaps, 
unshackle a few restless individuals, but 
he will lay heavy burdens upon the great 
body of quiet clergy who know little or 
nothing of this Bill, and who will cer- 
tainly be startled when they take up 
their newspaper to-morrow and find to 
their surprise what important interests 
of theirs have been discussed behind 
their backs. My right hon. Friend would 
hamper the Church for the personal 
benefit of some persons well able to take 
care of themselves, and that at the ex- 
pense of others in every respect as good 
as themselves. 

Now, a few words to those Noncon- 
formists who may fancy themselves com- 
plimented by this Bill. Where is the com- 
pliment 2? If it were proposed to admit 
into the Church pulpits all Noncon- 
formist ministers who were duly quali- 
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fied according to the respective by-laws 
of the different denominations, and give 
them the same right of using the pul- 
pits as the ordained clergy possess, I 
should oppose the Bill, because it would 
destroy the existing Church of England 
and substitute a totally novel body. 
But, at any rate, such a proposal would 
be logical and consistent, however revo- 
lutionary. But this Bill is not a com- 
pliment, but an affront to Dissenters. 
It gives the right to a clergyman to 
patronize his own favourites at the ex- 
pense of all the others. The man of 
free thought will patronize preachers of 
one denomination, and the Calvinists will 
go in for another, while the invitation 
will in each case not be to the body, 
but to the man himself; and thus every 
Nonconformist whom any clergyman may 
invite, will, in virtue of such invitation, 
be placed by an external influence in a 
position of notoriety above his equally, or 
more deserving fellow-ministers. If the 
Nonconformists accept this Bill, they will 
put it in the power of the eager, and 
the fussy, and the self-seeking among 
the clergy to trot them out and exhibit 
them as cats-paws for the purpose of 
filling the churches. And when a Non- 
conformist has accepted such a situation, 
he will have accepted it as we all accept 
invitations to public meetings. Do we 
not all of us know the feeling of going 
to a public meeting with which we have, 
perhaps, a very limited sympathy, and 
the object of which we do not fully ap- 
prove? But when we are there, the 
rules of courtesy compel us to sink our 
doubts and differences. We get diffuse 
and rhetorical, and we express sentiments 
much warmer than what we really feel. 
So, by the very fact of accepting a 
preaching invitation, the Nonconformist 
will give ground for the assumption that 
he has for the time agreed to sink his 
differences with the Church. Now, it 
must be plain to anyone who considers 
what are the enormous advantages which 
the Established Church possesses, that 
no man would be a Nonconformist unless 
he had a real difference of opinion with 
that Church. The difference may be a 
mere hair’s breadth, or it may be a wide 
chasm; but a difference there must be. 
But once let a Nonconformist accept this 
invitation, and then the laws of courtesy 
will compel him to prophecy smooth 
things; and, instead of counselling the 
congregation as he himself feels in his 
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heart, to go out of Babylon, he will 
tell them that Babylon is the same as 
Jerusalem, and Jerusalem is the same 
as Babylon, and each very like the other. 
There may be people who will say of 
this sort of preaching—‘‘ What Catholic 
sympathies! What wide and generous 
views!’’? But when he gets up next 
morning he will feel that for the honour 
of being allowed to preach in some 
stately minster or fashionable church he 
has lost his unique opportunity for testi- 
fying to the cause of truth, and has 
sacrificed an fapostle’s position for the 
sorry triumph of stealing the applause 
of the giddy crowd, who would run any- 
where to listen to a florid oration. And 
what would his own people think of such 
backsliding ? They would feel that 
their favourite guide had lost his in- 
fluence, and that he had lost it for that 
one day of sterile peacock triumph. Yet 
it is for that result that my right hon. 
Friend proposes in this helter-skelter 
way to alter the whole tone and dis- 
cipline of the Church. My right hon. 
Friend appeals to the Act of Uniformity. 
But I took the trouble to look at the 
Act of Uniformity while he was talking 
about it. That Act provides that any 
lecturer or preacher must previously 
have been approved and licensed by the 
Archbishop or Bishop, must have read 
the appointed service, and must have 
declared his conformity to the whole Book 
of Common Prayer. That meant, when 
the Act passed, that he must have been 
a priest or a deacon of the Church of 
England. It is very true that there is 
an exception made afterwards, allowing 
the preacher, in a certain case, merely 
to declare his assent and consent. But 
that only applies to cathedral and col- 
legiate churches and chapels, and can 
anybody suppose, in reading the Act of 
Uniformity of 1662, that there is any 
intention of giving liberty to any person 
to preach in a cathedral unless he were 
a clergyman of the Church of England ? 
This whole Bill is intended for those 
who hanker after the dissipation of rhe- 
torical displays. But the people who wish 
to worship God as their fathers did 
before them—the clergy whoare only anx- 
ious to do their duty in the way in which 
they have sworn to do it—these would 
feel all their deepest devotional feelings 
disturbed by these novel arrangements. 
And why should they be so harassed ? 
There is no lack of other facilities for 
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any man to make himself heard, who 
has anything worth saying. There are 
lecture rooms, there are public halls, 
there are journals, there are Nonconfor- 
mist chapels of every description, in 
which all men may put forth all and 
every kind of doctrine whether sound or 
whether mischievous. With all these 
resources of our busy age ready, let not 
the House sanction this vague and peril- 
ous inroad on the existing system of the 
national Church, with which its members 
are thoroughly well content. I there- 
fore call upon hon. Members to reject 
this Bill. 

Amendment proposed, to leave out 
the word ‘‘ now,”’ and at the end of the 
Question to add the words ‘‘upon this 
day three months.” — (Mfr. Beresford 
Hope.) 

Mr. T. HUGHES said, he must ex- 
press his almost entire divergence from 
the views of the hon. Member who had 
just sat down. The hon. Member had 
expressed great regard for precedent; 
but had he considered that for more 
than 100 years after the Reformation, 
by the law of the Church of England 
the Presbyterians of that day, whom 
we now called Puritans, occupied Church 
of England benefices and preached in 
Church of England pulpits? The Act of 
Uniformity unhappily put an end to this 
state of things, but even that Act, nar- 
row as it was, allowed lecturers of other 
denominations to officiate in the Church 
of England, as the hon. Member was 
constrained to acknowledge. Since that 
time there had been other Acts passed 
to modify the stringent operation of the 
Act of Uniformity, such as that of the 
32nd Geo. III., by which - Protestant 
Episcopalian ministers were allowed to 
preach in Church of England pulpits, 
and that of the 3 & 4 Vict., which ad- 
mitted American Episcopalian ministers 
to perform service in the Church of 
England. But did the hon. Member 
know that in the American Episcopal 
Church the Athanasian Creed was re- 
jected ? His hon. Friend pleaded on be- 
half of the quiet laity, and protested 
against the tyranny of the clergy; but 
he conceived that the safeguards given 
by the Bill were as good as any one 
could in reason demand. Who was 
most interested in keeping congregations 
together? Was there the least reason- 
able fear that the clergy would risk 
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at A their churches by allowing 
unfit persons to preach in them? The hon. 
Member also said that the Bill was a 
revolution in the whole system of the 
English Church. Well, really, that was 
a very large phrase. What did the 
change proposed in the Bill amount to? 
It amounted to nothing more than that 
the two persons chiefly interested in the 
matter—to whom it was most important 
to see that the congregations committed 
to their charge should have proper doc- 
trine taught—should have the power of 
allowing persons not connected with the 
Church of England, to preach occa- 
sionally in the pulpits of the Church. 
His hon. Friend asked what was the 
meaning of the word “occasional.” 
Anybody with the least common sense 
would say ‘occasional’? meant “ now 
and then,’”’ and not “continuously,” as 
his hon. Friend had apparently inter- 
preted the word. The next objection 
taken to the Bill was that though it 
gave power to the Bishop to license, it 
gave the Bishop no power to revoke the 
license. But the power to revoke would 
have been surplusage, the Bishop having 
absolute discretion by the Bill as to whom 
he should license, and for how long. They 
might be sure, however, that the power 
given would be exercised with sufficient 
discretion. His hon. Friend then went 
on to put cases by which, if they hap- 
pened, decency would be outraged, and 
he spoke of a Mahommedan, a Brahmin, 
a Comptist, or Mr. Howard Paul receiving 
this license. That was not a proper 
way of meeting a Bill of this kind; and 
he thought it deserved to be treated 
with respect at least by those who pro- 
fessed to represent the Church. It was 
also argued that it would place Bishops 
in an invidious position, but it would 
not put them in a more invidious posi- 
tion than they were inat present. They 
had at the present time constantly to say 
whether they would allow certain Episco- 
palian clergymen of the Scottish and 
the American Churches to do duty in 
the Church of England. Surely it could 
not be felt by the Bishops as a serious 
increase to their responsibilities if they 
had now and then to consider the ques- 
tion whether they would allow such 
men as the late Dr. Norman Macleod, 
or Principal Tulloch, or Mr. Baldwin 
Brown to occupy a Church of England 
pulpit. That was not putting any very 
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he conceived that Bishops would be 
quite ready to accept that responsibility, 
His hon Friend said that the Church of 
England had not been consulted in the 
matter. But the only place where the 
Church of England could be consulted 
on its discipline, practice, and ritual was 
in that House. The Church of England 
had, therefore, been properly consulted 
by this Bill, which had been brought 
before the House in the usual way 
for its consideration. Then the hon. 
Gentleman gave the House a picture of 
some Nonconformist preacher gettin 

into a Church of England pulpit an 
saying that Babylon and Jerusalem were, 
after all, very much like each other. 
Well, he would only be saying the truth. 
They were very like each other in our 
country, in our time. Would the hon. 
Gentleman point out any vital difference 
between the doctrines of the national 
Church and that large body of Protestant 
Dissenters some of whose ministers 
might, under the Bill, be asked occa- 
sionally to preach in the pulpits of the 
Church of England? It must be known 
to every Member of the House that 
those distinctions which were really 
alive at the time of the Act of Uni- 
formity had almost disappeared. The 
real question was whether the hon. 
Gentleman and those who agreed with 
him wished to maintain the national 
Church or did not. Generally, when he 
heard them speaking he thought they 
must be in league with the Liberation 
Society, and that they wished the na- 
tional Church to be turned into a sect, 
and taken from under the control of 
the House. If that was the desire of 
the hon. Member for Cambridge Univer- 
sity he was going the right way to 
bring it to pass. The national Church 
must be the broadest and most tolerant 
of all religious bodies, and able to con- 
form itself to the new conditions of 
society in which it found itself; whereas, 
those who pretended specially to re- 
present it seemed to delight in nar- 
rowing its boundaries. The other day 
when the Nonconformists asked to be 
admitted to bury their dead in the burial 
grounds of the national Church, they 
had been refused, and now their best 
men were about to be pushed back from 
the pulpits of the national Church. He 
himself was an attached member of that 
Church, but he felt that if it was to be 
sustained it could not be sustained in 
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the future by the policy of his hon. 
Friend and those who supported him. 
He trusted the House would see its way 
to allow the Bill to be read a second 
time, with any modifications which 
might be thought necessary. 

Mr. SCOURFIELD said, he demurred 
to the statement of the hon. and learned 
Gentleman (Mr. T. Hughes) that the 
persons most interested in having good 
preachers in church pulpits were the 
clergyman of the parish and the Bishop. 
He thought the congregations had the 
greatest interest. There were those who 
talked and those who had to listen; and 
his sympathies were, therefore, with the 
congregation. Conventional respect com- 
pelled one when at church to listen to a 
man who might be an intolerable bore, 
which involved the loss of valuable time 
and perhaps damage to one’s morality 
and Christianity ; and of all the injuries 
the most irreparable was the loss of time. 
A congregation had a claim to have their 
rights respected. If there were a class 
of persons in the country who could not 
exist without perpetually holding forth, 
he would suggest that they should be 
enrolled as a body of penal lecturers, 
who should go about the country preach- 
ing, and let persons who had been con- 
victed of light offences be compelled, as 
a secondary punishment, to listen to 
them. 

Mr. J. G. TALBOT said, he thought 
the question involved in the Bill was of 
a really serious character. He had hoped 
on that occasion to have the views of 
some Nonconformists on the subject, 
who, if they were going to support the 
Bill, ought to state why they did so. 
The words of the Bill were exceedingly 
wide, and would admit anybody, from 
the Pope down to the Brahmin, into the 
pulpits of the Church of England. That 
being so, they must consider who and 
what were our Bishops én esse and Bishops 
in posse. Among the former there were 
right rev. Prelates on the Bench, who 
were known for their broad sympathies, 
and who, holding that it was well to 
listen to both sides, might introduce 
very undesirable persons into our Church 
pulpits. Among those in posse there 
were men who might go farther than any 
that sat on the Bench. He would not 
venture to name any, but there was a 
clerical dignitary not far from the House 
who desired the public utterances of al- 
most anyone who would call himself a 
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Christian, and who, under the operation 
of this Bill, would probably have offered 
his pulpit to a distinguished Eastern phi- 
losopher who recently visited this coun- 
try. The hon. and learned Member for 
Frome had said that that House repre- 
sented the Church of England. That 
was a new doctrine, which he had never 
heard before. To say that that House 
was the only body that was entitled to 
legislate for the Church of England was 
a doctrine which he would venture to 
dispute. It was equally a new doctrine 
to say that the Bill came from the 
Church, because it came from two of its 
members. The hon. Gentleman seemed 
to suppose that this Bill would reclaim 
Dissenters to the Church of England. 
It was idle to suppose anything of the 
kind, as the differences between Dis- 
senters and the Church rested on far 
other grounds than those dealt with by 
the Bill. He admitted that the Bill 
opened a question worthy of considera- 
tion; but that the House should be 
asked to pass clauses which threw the 
pulpits of the Church of England open 
to the most extravagant doctrines was a 
proposal which he for one would not 
affirm. 

Mr. RICHARD said, as a Dissenter, 
he must respond to the appeal made to 
them. He did not feel any great anxiety 
on the subject. No doubt the promoters 
of the Bill were actuated by Christian 
charity, but unhappily that was a plant 
which did not flourish in the Established 
Church, which was shown by the fact 
that it was too great a stretch of charity 
to allow Dissenters to have their own 
services in the churchyards. What 
struck him with regard to the Bill was 
the humiliation to which the Church was 
subjected in having to submit such a 
question to Parliament—a humiliation 
which must continue as long as the 
Church remained an Establishment. 
The best thing that the Church could do 
would be to escape out of their worse 
than Egyptian bondage to the State as 
quickly as they could. 

Mr. D. DALRYMPLE said, he was in 
favour of the principle of the Bill being 
carried into practice, especially as he be- 
lieved that a large number of members 
of the Church would gladly accept the 
change. He did not think that any 
danger or difficulty would arise from the 
Bishops having the power to allow other 
than those in Holy Orders to preach in 
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the pulpits of the Church. He remem- 
bered once hearing the Bishop of Nor- 
wich say to Mr. Brock, an eminent Non- 
conformist divine—‘‘I hope to see the 
day when you, Mr. Brock, will preach in 
Norwich Cathedral.” ‘I hope so too, 
my Lord, but it will not be until you 
come to preach in St. Mary’s Chapel.” 
That such a consummation was desirable 
few would deny, and he looked to the 
Bill before the House as a step towards 
its production. 

Mr. HENLEY said, he thought that 
the Bill opened two very large questions. 
He was quite sure that his right hon. 
Friend (Mr. Cowper-Temple) had brought 
forward the Bill in the full belief that 
that there were many highly-gifted per- 
sons of whom it might be said that it 
was desirable that they should preach in 
the pulpits of the Church. But what 
would be likely to be the operation of a 
measure like that in our present state 
of society? It seemed to be intended 
that the persons introduced into the pul- 
pits might use places hitherto used only 
for prayer for the delivery of lectures or 
the preaching of sermons. Would that 
tend to the promotion of peace, charity, 
or edification? Persons of scientific or 
other pursuits might wish to use places 
of worship for scientific or other pur- 
poses. Many would think that harmless, 
others would think it very good; but a 
great many more would be put about and 
shocked by such a use being made of 
churches. They recollected what was said 
aboutusing cathedrals for musicalfestivals 
for charitable purposes. How much feel- 
ing would be excited if a similar system 
were put into operation in every church ? 
Would they get any good for this possi- 
ble evil? Now, as to sermons—suppose 
in one parish Archbishop Manning were 
asked to preach, and in another Mr. 
Spurgeon. Now, they could never have 
all the people of one parish of the same 
opinion, and therefore a great deal of 
ill-feeling would be sure to be excited. 
The system would not tend to promote 
peace, charity, or good, but rather evil, 
heartburning, and uncharitable feeling ; 
and they would lose more than they would 
gain by the minister of a parish bringin 
in somebody whom he thought het 
greater talents and gifts of God than 
himself. He believed that the evil would 
very far outbalance any possible good, 
and therefore he should vote for the 
Motion for the rejection of the Bill. 


Mr, D, Dalrymple 


{COMMONS} 





Mr. W. M. TORRENS said, he did 
not think that Bishops and clergy would 
be guilty of the folly imputed to them 
in reference to the persons whom they 
would admit into their pulpits. He 
believed it was most desirable that 
Church congregations should have the 
advantage of the teaching of the emi- 
nent ministers who were not members of 
their own Body. Archbishop Tillotson, 
in the seventh of his Articles of Com- 
prehension, was in favour of some such 
principle as that embodied in the Bill. 
He objected to the manner in which the 
hon. Member for Cambridge University 
(Mr. Beresford Hope) referred to the 
Bill, associating in loose phraseology 
Mahomedans, Brahmins, and Mr. Howard 
Paul. If he could believe the Bishops 
and the parochial clergy capable of the 
folly and faithlessness of giving such 
persons unlimited use of the Church 
pulpits that would be a strong reason 
for getting rid of the Establishment. 
He thought that the Bill had not been 
criticised fairly; and, indeed, most of 
the things which had been objected to 
would properly be considered in Com- 
mittee and not upon the present occa- 
sion. The discretion which it was pro- 
posed to give to the clergy might surely 
without danger be entrusted to their 
hands. 

Mr. NEWDEGATE said, that it was 
curious to consider how Liberalism warped 
the highest intellect. The hon. Member 
(Mr. Richard) said that the Church was 
under Egyptian bondage to the State, 
and if they of the Church were not pro- 
tected by the law that description would 
be accurate enough. Then the hon. 
Member (Mr. W. M. Torrens) would, in 
the name of freedom, deprive the laity 
of the Church of England of the protec- 
tion of the law in reference to the doc- 
trines to which they should listen. That 
protection was the condition of their 
allegiance to the Church, and to the law 
itself. The law had hitherto enacted 
that no one who had not been duly edu- 
cated and trained, and who had not 
formally and deliberately accepted the 
doctrines of the Church, should be pri- 
vileged to preach in the pulpits of the 
Church. That was the guarantee of the 
freedom of the laity. He refused to 
delegate to any clergyman or Bishop the 
right to place over him a teacher, unless 
the teacher had undertaken the same 
obligations as the Bishop who appointed 
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him. It had not been considered that 
there were persons who were retained 
members of the Church by the protec- 
tion which the law afforded in this re- 
spect. When the Pope was at war with 
England, as he now was with Germany, 
it appeared from Archbishop Usher’s 
papers that the Pope sent ministers to 
preach in the pulpits of the Church of 
England; but that danger the existing 
law now protected the laity against. It 
would be too much to ask Churchmen for 
their continued allegiance if the protec- 


tion against objectionable doctrines which | 


the law at present afforded were with- 
drawn from them. 

Mr. MACFIE supported the Bill, be- 
lieving that its object was to obtain for the 
Church of England the freedom which the 
Church of Scotland had long since ob- 
tained, by removing the restriction which 
prevented ministers of other denomina- 
tions from preaching in her pulpits. 

Sr CHARLES ADDERLEY said, 
he would only ask this one question— 
whether, bearing in view the avowed 


intention of the Bill, it would not be! 
more honest to liberate an incumbent, if, 


he wished it, from the restrictions of the 
Thirty-nine Articles, and to preach ac- 
cordingly, instead of giving him in a 
roundaboutmanner power to put a layman 
in the pulpit to preach in that manner ? 
Mr. COWPER-TEMPLE said, he 
was not a believer in the power of Acts 


of Parliament to settle what doctrines | 
Tn 
his opinion, the security given by this | 


should be preached in the pulpit. 


Bill was the best that could be obtained 
—the personal responsibility of the 
Bishop of the diocese and the incumbent 
in the choice of the stranger to be intro- 
duced into the pulpit. The hon. Mem- 
ber for Cambridge had asked whether a 
layman would be admitted under the 
Bill? He would reply that if the Bishops 
saw no objection to lay preaching, neither 
did he. The hon. Gentleman need not 
be so much alarmed for the feelings 
of the congregations, because if a con- 
gregation did not like to listen to a lay- 
man they could stay away. 5 Oh, oh!”’)} 
There would be plenty of other churches 
open to them. He looked forward to 
the time when the congregations of the 
Church of England would have a voice 
in the management of its affairs; and, 
in the meantime, he repeated that if a 
congregation should dislike any preacher 
appointed under this Bill, they could take 
French leave, and stay away. 
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Question put, ‘That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 116; Noes 
177: Majority 61. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Second Reading put off for three 
months. 


Commission Bill. 


SALE OF LIQUORS ON SUNDAY 
(IRELAND) BILL—[Bitt 68.] 

(Str Dominic Corrigan, Mr. Pim, Viscount Crich- 
ton, Mr. M‘Clure, Mr. William Johnston, Lord 
Claud Hamilton, Mr. Dease.) 

SECOND READING. 


Order for Second Reading read. 

Str DOMINIC CORRIGAN, in mov- 
ing that the Bill be now read a second 
time, said, he proposed in no way to 
deal with the licensing laws in Ireland 
beyond introducing there the system 
which had prevailed for 14 years in 
Scotland, and under which no beer or 
spirituous liquors could be sold on Sun- 
days except in hotels. The effect of the 
drinking habits in Ireland, under the 
custom of what was called ‘rounds,’ 
was peculiarly pernicious; and they led, 
not only to the ruin of the men them- 
selves, but also to the great waste of 
their wages, which, received on the Sa- 
turday, were but too often dissipated in 
whiskey on Sunday. The measure had 
no connection whatever with the Per- 
missive Bill agitation, nor was it in any 
degree connected with the present ques- 
tion of the licensing of public-houses. 


And it being a quarter of an hour 
before Six of the clock, further Proceed- 
ing stood adjourned till Zo-morrow. 


MONASTIC AND CONVENTUAL INSTI- 
TUTIONS COMMISSION BILL—[Brux 129.] 
(Mr. Newdegate, Mr. Holt, Sir Thomas Chambers.) 

SECOND READING. 


Order for Second Reading read. 

Mr. NEWDEGATE: I beg to give 
Notice that I shall fix the second read- 
ing for the Morning Sitting on Friday, 
the 5th of July, because I desire the 
House to divide on the question, whe- 
ther a Member not connected with the 
Government has not the right of prece- 
dence at Morning Sittings? 


Motion made, and Question proposed, 
‘That the Bill be read a second time 
upon Friday 5th July, at Two of the 
clock.” —(Mr. Newdegate.) 

K 
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Mr. W. E. FORSTER: The hon. | 
Gentleman is, doubtless, aware that put- | 
ting down his Bill for the Morning Sit- | 
ting on Friday is contrary to what has | 
been understood to be the Rule of the 
House. 

Mr. NEWDEGATE: The question 
has never been decided, and I wish to 
raise it. I have communicated on the 
subject with the Speaker. 

Mr. SPEAKER: The House has de- 
cided that there shall be a Morning Sit- 
ting next Friday; but no decision has 
yet been arrived at as to whether there 
shall be a Morning Sitting on Friday 
week. 

Mr. NEWDEGATE: I will retain 
my Notice, because it seems to me that 
the House will have to rescind its next 
Resolution if there is no Morning Sitting 
on Friday week. 

Mr. SPEAKER: To proceed with 
opposed Business at this hour is against 
the Rules of the House. The Bill will 
stand over till to-morrow. 


And it being after a quarter of an 
hour before Six of the clock, the Debate 
stood adjourned till Zo-morrow. 


House adjourned at Five minutes 
before Six o’clock. 


HOUSE OF LORDS, 
Thursday, 27th June, 1872. 


MINUTES.]—Pusiic Buus—First Reading— 
Registration of Births and Deaths* (179); 
Boundaries of Counties (Ireland) * (180). 

Second Reading—Landlord and Tenant (Ireland) 
Act (1870) Amendment (No. 2) * (172). 

Report of Select Committee—Bankruptcy (Ire- 
land) Amendment * (15) ; Debtors (Ireland) * 
(52). 

Committee—Pier and Harbour Orders Confirma- 
tion (No. 2) * (134). 

Committee—Report—Review of Justices’ Deci- 
sions * (164). 

Committee—Report—Referred to Select Committee 
—Church of England Fire Insurance * (102), 
Report—Bankruptcy (Ireland) Amendment * (15- | 
175); Debtors (Ireland) * (52-175); Union of | 
Benefices Act Amendment * (167). } 

Third Reading— Appointment of Commissioners 
for taking Affidavits * (133); Prisons (Ireland) * | 
(108) ; Local Government Supplemental (No. 2) | 
and Act (No. 2, 1864) Amendment, now Local | 
Government Supplemental (No. 2) * (130), and 





passed. 
Royal Assent — Customs and Inland Revenue , 
[35 & 36 Vict. c. 20]; Party Processions (Ire- | 
land) Act Repeal [385 & 36 Vict. c. 22]; Re-| 
formatory and Industrial Schools (No. 2) [85 & 
86 Vict. c. 21]; Irish Church Act Amendment | 
[85 & 36 Vict, c. 13]; Isle of Man Harbours | 
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[85 & 36 Vict. c, 23]; Alteration of Boun. 
daries of Dioceses [35 & 36 Vict. c. 14); 
Royal Parks and Gardens [35 & 36 Vict.c. 15]; 
Cattle Disease (Ireland) Acts Amendment 
[35 & 36 Vict. c. 16]; Charitable Loan Socie. 
ties (Ireland) [35 & 36 Vict. c. 17]; Pacific 
Islanders Protection [385 & 36 Vict. c. 19]; 
Board of Trade Inquiries [35 & 36 Vict. c. 18]; 
Juries Act Amendment (Ireland) [35 & 36 Vict, 
ce, 25]; Charitable Trustees Incorporation [35 & 
36 Vict. c. 24]; Metropolis (Kilburn and Har. 
row) Roads [35 & 36 Vict. c. xlix.]; Local 
Government Supplemental [35 & 86 Vict, 
ce. xlv.] ; Metropolitan Commons Supplemental 
(35 & 36 Vict. c. xliii.] ; Public Health (Scot. 
land) Supplemental [35 & 36 Vict. c. xliv.]; 
Oyster and Mussel Fisheries Supplemental 
(No. 2) [35 & 36 Vict. c. Ixiii.]; Drainage and 
Improvement of Lands (Ireland) Supplemental 
[35 & 36 Vict.c.1xiv.]; Elementary Education 
(Provisional Order Confirmation) [35 & 386 
Vict.c. lxv.] ; Tramways (Ireland) Provisional 
Order Confirmation [35 & 36 Vict. c. Ixvii.]; 
Pier and Harbour Orders Confirmation [35 & 
36 Vict. c. Ixviii.]; Gas and Water Orders 
Confirmation [35 & 36 Vict. c. lxix.]; Gasand 
Water Orders Confirmation (No. 2) [35 & 36 
Vict. ¢. 1xx.] 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA), 
THE INDIRECT CLAIMS. 


PROCEEDINGS BEFORE THE ARBITRATORS. 
OBSERVATIONS. 


Eart GRANVILLE: My Lords, I 
wish, in the first instance, to acknowledge 
my sense of the reticence which this 
House has preserved. Since the meet- 
ing of the Arbitrators on the 15th of 
June at Geneva, your Lordships have 
abstained from putting any question 
which might embarrass the Government ; 
and this abstinence makes me the more 
anxious to give you what information I 
can at the earliest possible moment. I 
could not have given you any at an 
earlier period ; for it was only at half- 
past 4 o’clock this afternoon that I re- 
ceived a telegram from Geneva, in which 
I am informed that the Tribunal is no 
longer desirous of any secrecy as to the 
proceedings that have hitherto taken 
place before them. My Lords, your 
Lordships are aware that the Tribunal 
met on the 15th of June—the day to 
which they adjourned three months ago. 
The Agent of the United States (Mr. 
Bancroft Davis) at that meeting pre- 
sented a printed Argument showing the 
points and referring to the evidence on 
which his Government relied. The Bri- 
tish Agent did not present a written or 
printed Argument, but delivered to the 
Arbitrators a Note in the following 
terms :— 
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“The Undersigned, Agent of Her Britannic 
Majesty, is instructed by Her Majesty’s Govern- 
ment to state to Count Sclopis, d&c., that they 
regret to be under the necessity of informing the 
Arbitrators that the difference between Her Ma- 
jesty’s Government and the Government of the 
United States referred to in the note which the 
Undersigned had the honour to address to Count 
Sclopis when presenting the British Counter- 
Case on the 15th of April last, has not yet been 
removed. Her Majesty’s Government have, how- 
ever, been engaged in negotiations with the Go- 
vernment of the United States, which have con- 
tinued down to the present time, for the solution 
of the difficulty which has thus arisen ; and they 
do not abandon the hope, that, if further time 
were given for that purpose, sucha solution might 
be found practicable. 

“Under these circumstances, the course which 
Her Majesty’s Government would respectfully 
request the ‘Tribunal to take is, to adjourn the pre- 
sent meeting for such a period as may enable a 
Supplementary Convention to be still concluded 
and ratified by the High Contracting Parties. 

“ Having lodged the present application, the 
Undersigned is instructed to withhold the written 
or printed Argument which the Undersigned, as 
Agent of Her Majesty, is directed to put in under 
the Vth Article of the Treaty, although that 
Argument has been duly prepared, and is in the 
hands of the Undersigned. 

“The Undersigned is further directed to say, 
that Her Majesty’s Government (while they would 
consider the Tribunal to have full power to pro- 
ceed at the end of the period of adjournment, if 
the difference between the High Contracting 
Parties should then have been removed, notwith- 
standing the non-delivery on this day of the Ar- 
gument by the Undersigned) continue, while 
requesting this adjournment, to reserve all Her 
Majesty’s rights, in the event of an agreement not 
being finally arrived at, in the same manner as 
was expressed in the note addressed by the Under- 
signed to Count Sclopis on the 15th April.”— 
[North America, No. 10 (1872)]. 


The noble Earl proceeded to read a 
Minute of the further proceedings before 
the Tribunal, as follows :— 


“The Conference was held pursuant to adjourn- 
ment. All the Arbitrators were present. 

“ Lord Tenterden and Mr. J. C. Bancroft Davis 
attended the Conference as Agents of Her Bri- 
tannic Majesty and the United States respec- 
tively. 

“Mr. J. C. Bancroft Davis then delivered in 
duplicate te each of the Arbitrators and to Lord 
Tenterden, the Agent of Her Britannic Majesty, 
a printed Argument showing the points and re- 
ferring to the evidence on which his Government 
relies. 

“Lord Tenterden then, on behalf of Her Bri- 
tannic Majesty’s Government, presented the note 
of which a copy is annexed, requesting an ad- 
journment of the Tribunal for the reasons therein 
stated, for such a period as might enable a Sup- 
plementary Convention to be concluded and rati- 
fied between Her Britannic Majesty and the 
United States, 

“Mr. Bancroft Davis stated that he could not 
say what would be the views of his Government 
on this motion, until he should know the time for 
which the adjournment was asked. 


{Junz 27, 1872} 





Washington. 262 


“Lord Tenterden stated that Her Britannic 
Majesty’s Government believed that in order to 
afford time for the consideration of a Supplemen- 
tary Convention by the Senate of the United 
States in their session commencing in December 
next, and for its subsequent consideration by Her 
Britannie Majesty’s Government and for its rati- 
fication by the High Contracting Parties respec- 
tively, it would be requisite that the adjournment 
should be for a period of eight months, but that 
power might be reserved for the Arbitrators to 
meet at any earlier date, upon being convened for 
that purpose by the Secretary of the Tribunal 
upon the joint request in writing of the Agents of 
the two Governments. 

‘Mr. Bancroft Davis said that his instructions 
did not yet enable him to state to the Arbitrators 
the views of the Government of the United States 
on this motion in full. Tle said that he was in 
telegraphic communication with his Government 
and he asked an adjournment until Monday, the 
17th instant. 

“The Tribunal decided that the Protocols 
should be signed by the President and Secretary 
of the Tribunal, and the Agents of the two Govern- 
ments.” 

The Conference was then adjourned to Monday, 
the 17th day of June, at 2 o’clock. 


When the Conference met on the 17th, 
pursuant to adjournment, Mr. Bancroft 
Davis, the United States Agent stated 
that he was still without definitive in- 
structions from his Government regard- 
ing the request of the British Agent for 
adjournment, and suggested a further 
adjournment of the Tribunal until the 
19th inst., and Lord Tenterden making 
no objection, the Conference was ad- 
journed accordingly. At the meeting 
on the 19th, Count Sclopis, on behalf of 
the Arbitrators, made the following state- 
ment :— 


‘The application of the Agent of Her Britannic 
Majesty’s Government being now before the Arbi- 
trators, the President of the Tribunal (Count 
Sclopis) proposes to make the following communi- 
cation on the part of the Arbitrators to the parties 
interested. 

“The Arbitrators wish it to be understood 
that, in the observations which they are about to 
make, they have in view solely the application of 
the Agent of Her Britannic Majesty’s Govern- 
ment which is now before them for an adjourn- 
ment, which might be prolonged till the month of 
February in next year ; and the motives for that 
application, viz., the difference of opinion which 
exists between Her Britannic Majesty’s Govern- 
ment and the Government of the United States as 
to the competency of the Tribunal, under the 
Treaty of Washington, to deal with the claims ad- 
vanced in the Case of the United States in respect 
of losses under the several ‘heads of :—(1) the 
losses in the transfer of the American commercial 
marine to the British flag ; (2) the enhanced pay- 
ments of insurance ; and (3) the prolongation of 
the war, and the addition of a large sum to the 
eost of the war and the suppression of the rebel- 
lion ; and the hope, which Her Britannic Majesty’s 
Government does not abandon, that if sufficient 
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time were given for that purpose, a solution of 
the difficulty which has thus arisen, by the nego- 
tiation of a Supplementary Convention between 
the two Governments, might be found practi- 
cable, 

“The Arbitrators do not propose to express or 
imply any opinion upon the point thus in differ- 
ence between the two Governments as to the 
interpretation or effect of the Treaty. But it 
seems to them obvious that the substantial object 
of the adjournment must be to give the two Go- 
vernments an opportunity of determining whether 
the claims in question shall, or shall not, be sub- 
mitted to the decision of the Arbitrators ; and 
that any difference between the two Governments 
on this point may make the adjournment unpro- 
ductive of any useful effect, and, after a delay of 
many months, during which both nations may be 
kept in a state of painful suspense, may end in a 
result which, it is to be presumed, both Govern- 
ments would equally deplore, that of making this 
Arbitration wholly abortive. This being so, the 
Arbitrators think it right to state that, after the 
most careful perusal of all that has been urged on 
the part of the Government of the United States 
in respest of these claims, they have arrived, indi- 
vidually and collectively, at the conclusion that 
these claims do not constitute, upon the principles 
of international law applicable to such cases, good 
foundation for an award of compensation or com- 
putation of damages between nations, and should 
upon such principles be wholly excluded from the 
consideration of the Tribunal in making its award, 
even if there were no disagreement between the 
two Governments as to the competency of the 
Tribunal to decide thereon. 

“ With a view to the settlement of the other 
claims to the consideration of which by the Tri- 
bunal no exception has been taken on the part of 
Her Britannic Majesty’s Government, the Arbi- 
trators have thought it desirable to lay before the 
parties this expression of the views they have 
formed upon the question of public law involved, 
in order that after this declaration by the Tribunal 
it may be considered by the Government of the 
United States whether any course can be adopted 
respecting the first-mentioned claims which would 
relieve the Tribunal from the necessity of decid- 
ing upon the present application of Her Britannic 
Majesty’s Government.”—[ Jbid.] 


There will be some little difficulty for 
your Lordships in following a statement 
of this character, read for the first time ; 
but I think it will strike your Lordships 
who have listened to it that in this de- 
claration the Arbitrators avoid saying 
anything which might be objectionable 
to the Government of the United States 
or to the Government of Her Majesty. 
They do not assume jurisdiction, or pro- 
pose now or hereafter to make any 
award or judicial deliverance. They 
make the principle of the Declaration 
extend not only to the disallowance, but 
to the exclusion from consideration of 
these Claims. They avoid, in the state- 


ment of their view, the use of language 

which could be cited hereafter as laying 

down any larger principle than that 
Earl Granville 
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really involved in the immediate contro- 
versy, or which could be made use of 
in the progress of the Arbitration itself 
as to any of the other Claims, as imply- 
ing anything in their favour. They did 
not throw in any way upon Her Ma- 
jesty’s Government the burden of taking 
the action which ought to follow upon 
the Declaration. After the President of 
the Tribunal had read the Declaration, 
he asked Lord Tenterden if he had any- 
thing to say. Lord Tenterden replied— 
“Nothing.” He then asked the United 
States’ Agent, who requested an ad- 
journment, to enable him to communi- 
cate the Declaration to his Government 
and get instructions on it. The Tribu- 
nal adjourned until the 26th of June; 
but, as the American Agent received his 
instructions somewhat earlier than he 
had expected, the Chairman of the Arbi- 
trators, Count Sclopis, convened a meet- 
ing for Tuesday last—the day before 
yesterday. At the meeting of the Tri- 
bunal on the 25th inst., the United 
States’ Agent made the following state- 
ment :— 

“The declaration made by the Tribunal, indi- 
vidually and collectively, respecting the claims 
presented by the United States for the award of 
the Tribunal for: 1st, the losses in the transfer of 
the American commercial marine to the British 
flag ; 2ndly, the enhanced payments of insurance ; 
and 8rdly, the prolongation of the war and the 
addition of a large sum to the cost of the war, 
and the suppression of the rebellion, is accepted 
by the President of the United States as deter- 
minative of their judgment upon the important 
question of public law involved. 

“The Agent of the United States is authorized 
to say that, consequently, the above mentioned 
claims will not be further insisted upon before the 
Tribunal by the United States, and may be ex- 
cluded from all consideration in any award that 
may be made.” —[Jbid.] 


When the United States’ Agent had 
made this statement, the British Agent 
said that he would inform his Govern- 
ment of the Declaration made by the 
Arbitrators on the 19th inst., and of the 
statement now made by the Agent of 
the United States, and request their in- 
structions. The Tribunal then adjourned 
till Thursday (this day) at1lla.m. At 
the meeting of the Tribunal to-day the 
British Agent read the following state- 
ment :— 

“The Undersigned, Agent of Her Britannic 
Majesty, is authorized, by Her Majesty’s Govern- 
ment, to state that Her Majesty’s Government 
find in the communication on the part of the 
Arbitrators, recorded in the Protocol of their 
proceedings of the 19th instant, nothing to which 
they cannot assent, consistently with the view of 
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the interpretation and effect of the Treaty of 
Washington hitherto maintained by them; and 
being informed of the statement made on the 
25th instant by the Agent of the United States, 
that the several claims particularly mentioned in 
that statement will not be further insisted upon 
before the Tribunal by the United States, and 
may be excluded from all consideration in any 
award that may be made ; and assuming that the 
Arbitrators will, upon such statement, think fit 
now to declare that the said several claims are, 
and from henceforth will be, wholly excluded from 
their consideration, and will embody such decla- 
ration in their Protocol of this day’s proceedings ; 
they have instructed the Undersigned, upon this 
being done, to request leave to withdraw the ap- 
plication made by him to the Tribunal on the 
15th instant for such an adjournment as might 
enable a Supplementary Convention to be con- 
cluded and ratified between the High Contracting 
Parties ; and to request leave to deliver the printed 
Argument, now in the hands of the Undersigned, 
which has been prepared on the part of Her 
Britannic Majesty’s Government under the Vth 
Article of the Treaty, with reference to the other 
claims, to the consideration of which by the Tri- 
bunal no exception has been taken on the part of 
Her Majesty’s Government.” 


I have only just received the concluding 
portion of these proceedings, to this 
effect, that— 


“Mr. Bancroft Davis said, that he made no 
objection to the granting of the request made by 
Lord Tenterden, to be permitted to withdraw his 
application for an adjournment, and to file the 
Argument of Her Britannic Majesty’s Govern- 
ment. 

“Count Sclopis, on behalf of all the Arbitra- 
tors, then declared that the said several claims for 
indirect losses mentioned in the statement made 
by the Agent of the United States on the 25th 
instant, and referred to in the statement just 
made by the Agent of Iler Britannic Majesty, 
are, and from henceforth will be, wholly excluded 
from the consideration ef the Tribunal ; and 
directed the Secretary to embody this declaration 
in the Protocol of this day’s proceedings. 

“ Tle at the same time informed Lord Tenterden 
that the Tribunal assented to his request for leave 
to withdraw his application for a prolonged ad- 
journment, and also to his request for leave to 
deliver the printed Argument which had been 
prepared on the part of Her Britannic Majesty’s 
Government. 

‘Lord Tenterden then presented copies of the 
Argument in duplicate to each of the Arbitra- 
tors, and to the Agent of the United States.”— 
[Lbid.] 

Count Sclopis then read a paper about 
the importance of the functions of the 
Tribunal. The question of adjournment 
and further arguments by counsel is 
being considered. My Lords, I ask 
for no judgment on the statement which 
I have made—briefly, but with, I be- 
lieve, complete accuracy. I thought it 
right to put your Lordships in posses- 
sion as soon as possible of what has 
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hope that when the Papers are presented 
to your Lordships—which will be as 
soon as we have received the written 
Despatches—and when those Papers are 
fully considered, your Lordships will be 
of opinion that not only do they meet 
the views of Her Majesty’s Government 
and of the American Government, but 
that they are perfectly consistent with 
the honour and interest of the two coun- 
tries. And I trust, further, that they 
will afford some evidence that the 
friendly relations between these two 
great and kindred nations will prove to 
be so sound that not only will they 
maintain harmonious feeling when things 
go smoothly, but that they can also re- 
sist the shock of those differences of opi- 
nion which must occasionally arise be- 
tween two countries so constantly in 
contact in so many ways and on so many 
subjects. My Lords, I beg to thank 
you for your kind attention. 

Lorp CAIRNS: My Lords, I am sure 
your Lordships will be glad to have 
heard at the earliest possible moment 
the document which the noble Earl has 
just read. So far as I have been able 
to gather their import, it would rather 
appear—speaking in simple language— 
that the result of the whole is, that the 
Arbitrators at Geneva have decided the 
particular and special point which I 
thought we had all agreed they should 
not be allowed to decide—namely, the 
scope and extent of the Treaty, and the 
question of what should properly come 
under their cognizance by virtue of that 
Treaty. As well as I can gather, the 
American Government have taken this 
decision of the Arbitrators on the Indi- 
rect Claims as a decision they have all 
along said they wished to be arrived at 
by the Arbitrators. I must congratulate 
your Lordships that, as things have 
turned out, that decision has been in 
favour of this country; but we should 
have been in a very awkward position if 
it had been the other way. 

Kart GRANVILLE: My Lords, I 
do not wish to prolong the discussion ; 
but I utterly deny that we should have 
been in any false position whatever by a 
spontaneous declaration of the Arbitra- 
tors, whatever might have been their 
decision. é 

Lorpv BUCKHURST: After the most 
important statement just made by the 
noble Earl, I will, with your Lordships’ 

ermission, withdraw my Notice on the 
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ARMY—THE PURCHASE AND THE 
SCIENTIFIC CORPS. 


THE QUEEN’S ANSWER TO ADDRESS. 


Tue LORD STEWARD (The Earl 
of Bessporovcu) reported Her Majesty’s 
Answer to the Address of this House, 
of the 18th instant, as follows :— 


“T have received your Address praying that a 
Commission may be issued to inquire into the 
alleged injustice towards the Captains of the late 
Purchase Corps, occasioned by their supposed 
supersession by the first captains of the Scientific 
Corps, and further to inquire whether the intended 
advancement of the first captains of the Royal 
Artillery and Engineers to the rank of field officers 
would have the effect of removing the slowness of 
promotion in those corps, and as to the best means 
of remedying the same, and that in the meantime, 
until the Report of the Commission, the publication 
of the Royal Warrant may be delayed.” 

“ T have been advised that the establishment in 
the Royal Artillery and Royal Engineers of the 
rank of major, already existing in the other 
branches of the service, having been decided 
upon, after full consideration, and provision having 
been made for carrying the arrangement into 
effect, the revocation or delay of that arrangement 
would be inexpedient.” 


Tue Eart or LONGFORD said, he 
thought this reply so unsatisfactory that 
he begged to move the adjournment of 
the House in order to give their Lord- 
ships an opportunity of expressing an 
opinion on the subject. 

Eart GRANVILLE thought the noble 
Earl was hardly in order in taking so 
unusual a course on the occasion of an 
Answer by Her Majesty to an Address. 

Tue Marquess or SALISBURY was 
of opinion that his noble Friend was 
quite in Order, and that there was no 
rule of the House to prevent such a 
course. 

Tue Eart or LONGFORD submitted 
that he was quite in Order in making 
the Motion for adjournment. A Motion 
for inquiry had been carried as to the 
complaints of a certain class of officers 
with respect to promotion. They asserted 
that their interests had been seriously 
prejudiced by recent arrangements. It 
was clear that the case required further 
consideration. A Committee had recom- 
mended an inquiry, and Her Majesty’s 
Government had advised the Queen not 
to grant a Commission. He should, 
therefore, persist in his Motion that the 
House do now adjourn, 
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the Scientific Corps. 


Moved, ‘‘That the House do now ad- 
journ.”—( Zhe Earl of Longford.) 


Tue Marquess or LANSDOWNE 
said, nothing was further from his pur. 
pose than to express an opinion on the 
abstract question as to the circumstances 
under which it was or was not the duty 
of Her Majesty’s Ministers to give effect 
to an Address of their Lordships’ House ; 
but he did say that if ever there was an 
occasion when a Government was justi- 
fied in advising Her Majesty not to give 
effect to such an Address, it was in the 
present instance. The whole question 
of the position of the Scientific Corps had 
been debated for several years, and had 
been fully and fairly considered by the 
public and Parliament—so that there 
could be no allegation of surprise, or 
that what had been done had been done 
without consideration. For six years 
the subject had been under the con- 
sideration of successive Governments, 
and at the commencement of the present 
Session Notice of the intention of the 
Government with respect to it was given 
by the Secretary of State in his speech 
in moving the Army Estimates on the 
22nd of February, in no ambiguous lan- 
guage; and on the 11th of March, when 
the Vote of the number of men was 
passed, the attention of the House of 
Commons was drawn to the matter, and 
the Secretary of State repeated again in 
language asunmistakable his intention to 
adhere to his plan. All this had given 
rise to expectations which, he thought, 
it would be extremely unwise to dis- 
appoint at the last moment. On the 
31st of May the noble and gallant Lord 
(Lord Abinger), for the first time, called 
attention to the subject in their Lord- 
ships’ House ; and then, at the eleventh 
hour, when the Government was pre- 
pared to give effect to the intention of 
the War Department, the noble and 
gallant Lord brought it forward a se- 
cond time. ‘This was on the 18th of 
June, and on that occasion, after a 
discussion, a division was taken in a 
House of 838, and the Motion of the 
noble and gallant Lord for an Address 
to the Crown was carried by a majority 
of 3. He should have hesitated to call 


attention to the composition of that 
majority—indeed, he did not think he 
would have done so—but for a statement 
of a noble and gallant Lord to the effect 
that the Scientific Corps was too well 
represented in the War Department, 
























Tue Kant or LONGFORD begged to 
interrupt the noble Marquess. He hoped 
the salle Earl who led that House would 
confine the noble Marquess to the ques- 
tion of adjournment. 

THe Marquess or LANSDOWNE 
could not but think he was in Order and 
perfectly justified in alluding to the com- 

osition of the majority after the re- 
ference that had been made to the sup- 
posed influence of the Scientific Corps 
at the War Department. If the Scien- 
tific Corps were too well represented at 
the War Office, how were they repre- 
sented in their Lordships’ House? It 
was not too much to say that they 
were almost unrepresented, while of the 
majority by which the Address had been 
carried in their Lordships’ House, he 
found that 19 had been officers in the 
Guards or in the Line, 7 had brothers in 
the Guards, 5 had brothers in the Line, 
and 2 had near relations in the Guards 
—so that out of the whole number of | 
42, only 9 were unconnected with the | 
Guards or the Line. Under these cir- | 
cumstances, and considering that the 
other House of Parliament had expressed 
its opinion on the subject in the most 
deliberate manner, and had made pro- 
vision for enabling the Government to 
carry the plan of the Secretary for War 
into effect, he submitted that Her Ma- 
jesty’s Ministers had had no other course 
open to them than that of advising Her 
Majesty not to give effect to the Address 
of their Lordships’ House. 

Tue Duxe or RICHMOND: My 
Lords, this is one more illustration of 
the manner in which any claim for 
justice on the part of the Army is likely 
to be met by Her Majesty’s present Mi- 
nisters, I do not think that the noble 
Marquess (the Marquess of Lansdowne) | 
has succeeded in making out any case 
to justify the conclusion at which the 
Ministers have arrived. I venture to re- 
peat what I said on a former occasion— | 
that the arguments used in support of 
the Address to the Crown proposed by 
my noble and gallant Friend were left 
wholly unanswered, and I am surprised, 
astonished, and grieved to hear the | 
noble Marquess assert that the wishes 
of the majority of your Lordships ought 
not to have any weight given to them in| 
a matter of this great importance. The 
noble Marquess has taken the trouble to 
analyze the division on that Motion, and 
has attributed motives to the noble Lords 
who composed the majority on that oc- | 
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casion. Now, if there be the smallest 
foundation in fact for the insinuation 
conveyed by the noble Marquess, I say 
that not one of those noble Lords to 
whom the noble Marquess so pointedly 
referred is worthy of a seat in this House. 
I assert that the noble Lords who had 
been officers in the Guards or in the 
Line were the most competent to deal 
with this subject. The noble Marquess, 
however, imputed to them having voted 
in a particular way through having 
either served in the Guards or the Line 
themselves, and through having relatives 
who have so served. My Lords, I am 
proud to think that I have relations in 
both those corps, and I deny that that fact 
should furnish any reason against the 
expression of my opinions upon this 
question when it arises. If the noble 
Marquess meant anything by his re- 
ferences to the connections of noble 
Lords, he must have meant that the noble 
Lords alluded to were actuated by in- 
terested motives in voting with the ma- 
jority in favour of the Address to the 
Crown. Ifthe noble Marquess did not 
mean to convey such an imputation he 
should not have mentioned the matter 
at all. 

Eart GRANVILLE said, he saw no 
occasion for the introduction of any 
acrimonious tone into this debate, and 
should be careful himself to add nothing 
to it. He would venture to remind their 
Lordships of the advice given by the 
illustrious Duke the Commander-in- 
Chief on a former occasion—that no- 
thing should be said or done which 
might be calculated to array the Guards 
and the Line on one side and the Scien- 
tific Corps on the other, in a question 
relating to the welfare of the Army. He 
was happy to acknowledge that during 
the greater portion of the debate on the 
Motion for the Address, the tone of 
moderation in which that Motion had 
been introduced by the noble and gallant 
Lord opposite (Lord Abinger) had been 
maintained by their Lordships; but he 
must say he thought it was a bold as- 
sumption on the part of the noble Duke 
opposite (the Duke of Richmond) to say 
that the arguments were all on one side, 
that being the side which the noble 
Duke himself advocated. Now those 
who took the other side held exactly the 
same thing with respect to their views. 
He did not mean to say who was right; 
but he thought the attack made on his 
noble Friend the Under Secretary for 
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War was a most unfair one. A noble 
and gallant Lord (the Earl of Longford) 
had stated that the Scientific Corps were 
very strongly represented at the War 
Office—the object of that assertion evi- 
dently being to lead their Lordships to 
the conclusion that in arriving at a con- 
clusion on this question the War Depart- 
ment had been swayed by the Scientific 
Corps. In reply to such an argument, 
it was quite legitimate for his noble 
Friend (the Marquess of Lansdowne) to 
refer to the composition of the majority 
who voted in favour of the Address. He 
had not heard a single word from his 
noble Friend imputing unworthy motives 
to the other side; but when the noble 
Duke said it was monstrous to suppose 
that the views of noble Lords could be 
influenced in the slightest degree by 
their connection with the Army, or by 
their having relatives in the Guards and 
the Line, he must observe that, after all, 
human nature was human nature, and 
that esprit de corps not only existed but 
was very strong in the Army ; and when 
a question like the one now before their 
Lordships was made the subject of dis- 
cussion it was impossible that there 
should not be some bias imported into it. 
He was quite sure, however, that on re- 
flection the noble Duke would be the last 
to suppose that the noble Marquess 
would charge any of their Lordships with 
being actuated by unworthy motives. 
Lorp SANDHURST said, he would 
not enter into any question as to the 
composition of the majority—he pro- 
posed to go into the character of the 
Motion itself, and to ask what was the 
question involved in the Motion. That 
question was twofold. The first ques- 
tion put to their Lordships was, not 
whether it was desirable to do away with 
the measure of the Secretary of State 
for War, but whether it was desirable to 
have an inquiry into the grievance which 
it was alleged would be suffered by be- 
tween 500 and 600 officers. The second 
question proposed to their Lordships 
was, whether the objects which had been 
suggested by the Committees of 1867 
and 1869 would be carried out by the 
plan of the Secretary for War. On both 
these points the greatest doubts had been 
expressed, and from Returns which had 
been referred to in their Lordships’ House 
in proof of those grievances—so far as a 
superficial examination of them enabled 
him to judge, he was of opinion that 
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then, that there was this difference of 
opinion, were they to be told by the 
noble Marquess the Under Secretary for 
War that they were actuated by inte- 
rested motives in voting so moderate a 
demand—because he must accept the 
interpretation put on the remarks of the 
noble Marquess by the noble Duke op- 
posite? If the noble Marquess had no 
intention of attributing motives to cer- 
tain noble Lords when he said they had 
served or had relatives in the Guards or 
the Line—then he was at a loss to know 
the meaning of his words. Again, their 
Lordships had been told that this plan 
had been debated for six years. If any 
debate such as that referred to by the 
noble Marquess had been held, it must 
have been held behind the official cur- 
tain. The question of promotion—espe- 
cially in reference to the Royal Engi- 
neers, was one demanding the most 
serious consideration, and Committees 
had sat and reported upon it; but he 
was not aware that the particular mea- 
sure which now formed the subject of 
debate had been recommended by a 
Committee or had been put before their 
Lordships in a practical shape. So far 
as he knew, the other side of the ques- 
tion was never really stated until the 
other night. He had often heard the 
matter mentioned in private conversa- 
tion, but he never recollected that the 
question as to whether or not this par- 
ticular means of promotion in respect 
to the Ordnance Corps had ever been 
brought distinctly forward—certainly, he 
had never heard of the scheme till last 
February, and he was not now aware 
that this measure had ever been debated 
in public before that period. It had 
long been admitted that promotion in 
the Ordnance Corps should be guaranteed 
—that it should not be of a temporary 
or provisional character ; but he did not 
think it had been intended that the pro- 
motion of the officers of the Artillery 
and the Engineers should interfere with 
that general flow of military promotion 
which had been the object of inquiry 
and consideration by the Committees. 
Lorp ABINGER said, he could quite 
understand that the decision of this 
question must be a matter which caused 
considerable trouble. The Artillery and 
the Engineers were strong and compact 
bodies, and they did surround the War 
Office with very great power — there 
could be no doubt of it—and he thought 


they had been established. Seeing, | that they would eventually have to re- 
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cede from the step they had taken. His 
main object in bringing forward the 
Motion for the Address was that the 
officers in the Army should have an op- 

ortunity of making their case known. 
He thought that the remarks which had 
been made by the noble Marquess (the 
Marquess of Lansdowne) reflected un- 
justly upon those who were connected 
with the Army, and who disclaimed any 
wish to do injustice to the rest of the 
Army. No doubt the majority of noble 
Lords upon his side of the House were 
connected with the Army, many of them 
being soldiers themselves; but so far 
from that being a ground for impugn- 
ing the credit of the majority who voted 
for the Motion, it simply furnished a 
reason for supposing that they knew 
something of the matter they were talk- 
ing about. If the majority were to be 
spoken of as they had been, then it 
might be retorted that the minority was 
composed mainly of the Members of the 
Government, or those who were under 
great personal obligations to them. On 
the other hand, the majority contained a 
number of noble Lords who sat on the 
Ministerial benches — indeed, if the 
noble Marquess looked into the matter, 
he would find that the majority had re- 
sulted from disaffection in the ranks on 
the Ministerial side. It was an incon- 
sistent thing that the Government should 
take away the privileges of the Guards 
at the same time that they extended the 
privileges of the Ordnance Corps. The 
Artillery Corps was as much a privileged 
Corps as the Guards, and the latter 
thought it hard that their lieutenant and 
ensign privilege should be taken away 
—for it was granted in consequence of 
the gallantry displayed upon the field of 
Waterloo. Taking away this privilege 
would seem to imply that they never 
had any good title to possess it. Some 
years ago all the majors of the Artillery 
were made lieutenant-colonels, and now 
all the first captains were to be made 
majors. The Artillery officers would 
average 16 years’ service before they 
were majors; but the noble Marquess 
(the Marquess of Ripon) had stated 
that the average length of service in the 
Line before a promotion to majority 
would be 18 years. 

Tue Marquess or RIPON begged to 
interrupt the noble and gallant Lord. 


the declaration of Mr. Cardwell. He 
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had said nothing about the Artillery or’ 
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the Engineers. What he had said was 
that it was thought right the promotion 
in the Line should be maintained at what 
was called the ‘‘ standard rate.” 

| Lorp ABINGER said, that of 279 
officers who would be superseded by the 
first captains of Artillery not one had 
less than 18 years’ service. He thought, 
| therefore, that, even in accordance with 
‘the pledge of the Government, a pre- 
‘ference should be given to those 279 
‘officers before the first captains of Ar- 
| tillery were promoted. 

Lorp ELLENBOROUGH said, that 
| with the permission of their Lordships, 
having had the honour of serving Her 
| Majesty in both Cavalry and Infantry of 
the Line, and commanding a regiment 
of the latter (Infantry of the Line), he 
was induced to address a few words to 
their Lordships. It appeared to him 
(Lord Ellenborough) that Her Majesty’s 
Government had overlooked, if not ig- 
nored, the claims of the British regi- 
ments lately belonging to the late East 
India Company, now incorporated in 
Her Majesty’s Army, as regiments of 
the Line —namely, the 101st, 102nd, 
| 108rd, 104th, 105th, 106th, 107th, 108th, 
| and 109th British regiments, which con- 
tained several captains of 27 years’ ser- 
vice, and one an infantry regiment of 
the Line (59th), a subaltern officer of 18 
years’ service. In conformity with what 
had fallen from the noble Lord behind 
him (Lord Abinger), he stated it was 
some source of heart-burning the rank 
held by captains and lieutenant-colonels 
of the Guards; but there was no such 
| feeling in reference to the rank of en- 
sign and lieutenant, as they were not 
brought much in contact with officers of 
the Line. With respect to the uncalled- 
for observations of the noble Marquess 
(the Marquess of Lansdowne) impugn- 
| ing the motives of noble Lords forming 
| the majority who voted the Address, it 
| sufficed to say that two of those noble 
| Lords had commanded an Army—one, a 
|noble and gallant Lord on this side of 
| the House (Lord Strathnairn), and the 
, other, the noble and gallant Lord oppo- 
| site (Lord Sandhurst), at the present 











ewe sor in command of the Army in 


Ireland, to show that there were grounds 
for inquiry, in respect to the promotion 


| in the Artillery, in common with that of 
the Army at large. 
He had done nothing more than repeat | 


| 
| 
| 


Motion (by leave of the House) with- 
drawn, 
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LANDLORD AND TENANT (IRELAND) ACT 
(1870) AMENDMENT (No. 2) BILL. 


(The Marquess of Lansdowne.) 
(no. 172.) SECOND READING. 


Order of the Day for the Second Read- 
ing read. 

Tue Marquess or LANSDOWNE, in 
moving that the Bill be now read the 
second time, said, its object was to 
remedy certain defects in the Land Act 
of 1870, so far as related to the purchase 
by tenants of their holdings. The new 
regulations proposed by the Bill would 
enable a tenant to make application to 
the Board of Works for an advance after 
as well as before he had made his bar- 
gain for the purchase of his holding, 
and the Board might advance two-thirds 
of the value; when a tenant purchased 
his holding through the Landed Estates 
Court, that Court and not the Civil Bill 
Court was to charge the annuity payable 
in respect of the advance of the Board ; 
and thirdly, the Board were authorized 
to make advances to the tenant on pur- 
chases effected through the Landed Es- 
tates Court; and fourthly, it was de- 
clared that the letting of portions of an 
agricultural holding for the purpose of 
building necessary cottages, with land 
not exceeding half an acre in each case, 
should not be a cause of forfeiture. 


Moved, ‘‘ That the Bill be now read 2°.” 
—(The Marquess of Lansdowne.) 


Tuer Eart or BANDON said, the Act 
of 1870 was very difficult of comprehen- 
sion, and would require many amend- 
ments before it could become clear. He 
would point out two or three doubtful 
points in the present measure. In future, 
if the landlord and tenant agreed upon 
the terms of the sale, and the Solicitor 
to the Board of Works was satisfied, it 
would be unnecessary for them to apply 
to the Landed Estates Court; but in 
that case the purchaser would not obtain 
a Parliamentary title to the land he 
bought. Again, under sub-section 4, a 
tenant was empowered to sublet a por- 
tion of his holding for labourers’ cot- 
tages—a power that he was afraid would 
give rise to many abuses. 

THe Marquess or LANSDOWNE 
promised, on behalf of the Government, 
to consider both the suggestions of the 
noble Earl, 
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Fire Insurance Bill. 


CHURCH-OF ENGLAND FIRE INSURANCE 
BILL—(No. 102.)—COMMITTEE, 
(The Lord Egerton.) 


Order of the Day for the House to be 
put in Committee, read. 

Tue Eart or HARROWBY presented 
a Petition from the Church of England 
Assurance Institution, praying that the 
Bill be referred to a Select Committee. 
The Petitioners alleged that if the mea- 
sure passed it would institute a mono- 
poly in reference to insurance, and would 
be injurious to companies which had 
already started in the business. He 
hoped that their Lordships would reject 
the Bill. 

Lorpv EGERTON moved, That the 
House do now resolve itself into a Com- 
mittee on the said Bill. 

Lorp CAIRNS said, he could not but 
think that every Member of their Lord- 
ships’ House was liable to some share 
of blame for having allowed this Bill to 
be read a second time without a protest. 
The Bill proposed to establish a com- 
pulsory system of insurance of all eccle- 
siastical buildings capable of being de- 
stroyed or injured by fire ; it compelled 
all ecclesiastical persons in receipt of 
income from any see or benefice to in- 
sure the buildings attached to their be- 
nefices and to pay the premiums. Fur- 
ther, they must be insured in one par- 
ticular Office, and not in any other :— 
so that this was, in fact, a Bill to take 
away all fire-insurance business in the 
case of ecclesiastical buildings from exist- 
ing Offices. The new Office which was 
to enjoy so high a system of protection 
was to consist of the Governors of Queen 
Anne’s Bounty, who were to have an 
entirely new set of duties cast upon 
them, because they were to become di- 
rectors of a fire-insurance company—a 
business which they would find it very 
difficult to manage. Fire insurance was 
a trade which might result in profit or 
in loss, and if there should be loss on 
their fire-insurance business the Gover- 
nors were to be ‘at liberty to employ 
any funds in their hands for the pur- 
poses of this Act :”—that was to say, 
they were to pay these losses out of Queen 
Anne’s Bounty Fund. It was quite pos- 
sible that the whole of the Fund might 
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Motion agreed to :—Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House Zo-morrow. 
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be swept away. Further, the Bill pro- 
vided that there need be no policies, but 
the fact of insurance was to be entered 
on a register specially provided by the 
Governors—so that no stamp would be 
required. 

Lorp EGERTON said, that as to 
the noble and learned Lord’s objection 
that the Governors of Queen Anne’s 
Bounty might exhaust that Fund in 

aying losses on their fire - insurance 
lanidin, everyone knew that the pre- 
miums were always paid in advance, and 
that therefore there were always funds 
in hand: so that the chance of coming 
upon the Fund at all, much more of ex- 
hausting it, was very remote. It was 
only to be expected that the existing In- 
surance Offices would object to the Bill; 
but representations had been previously 
made to those Offices that they should 
insure that class of buildings at lower 
premiums than were charged in other 
cases, in consideration of the smaller 
risks to which they were generally ex- 
posed :—for the insurance of those build- 
ings had formed a most profitable part 
of the business of the Insurance Compa- 
nies :—and it was only after their re- 
fusal to accept that offer, and at the 
earnest request of the clergy of the 
Church of England in Convocation as- 
sembled, that this Bill had been brought 
forward. The promoters of the Bill were 
fortified by the authority of eminent 
actuaries and other experienced persons, 
and the Regulations to be framed by the 
Governors for the purpose of carrying 
on this business were to be approved 
by the Lords of the Treasury and pub- 
lished in Zhe London Gazette. The Go- 
vernors were, moreover, to keep separate 
accounts, and lay before Parliament 
annually a report and _ balance-sheet. 
The Governors were, further, to frame 
every three years a scheme for the ap- 
plication of any profits arising from their 
insurances, which was to be laid before 
Parliament before acted upon. Most 
probably the application would be to 
the reduction of premiums. 

Tue ArcupisHor or YORK, in op- 
posing the Bill, pointed out that, under 
the 6th clause of the Bill, the principle 
of compulsory insurance was extended 
not only to the clergy, but to all the 
laity who held Church leases. 

Tue Eart or KIMBERLEY was 
understood to say that he could not see 
on what ground Queen Anne’s Bounty 
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should be made liable for possible losses 
in connection with fire insurance trans- 
actions. 

Lorp DINEVOR said, that the Bill 
was compulsory, and the clergy were 
bound to insure: but, unfortunately, 
many of the clergy had very small in- 
comes, and they ought not in all cases 
to be required to insure to the full 
amount of the value of their houses. On 
the other hand, he did not think it would 
be quite fair to the Insurance Companies 
to establish the proposed monopoly, nor 
could he exactly see why those Compa- 
nies should have been expected to insure 
a rectory at a cheaper rate than a lay- 
man’s house. 

Toe Dvuxe or RICHMOND urged 
his noble Friend not to press his Motion 
to a division, for he thought the Bill was 
one which the House ought not to sanc- 
tion. His noble Friend had stated as 
one of the reasons for the Bill that the 
clergy were extremely anxious that such 
a measure as this should become law; 
but he had omitted to tell their Lord- 
ships what the reasons were which had 
actuated the clergy in desiring that such 
an arrangement should be made. He 
had also spoken of the advantage it 
would be to the poorer clergy; but he 
(the Duke of Richmond) could not see 
how that advantage would arise, because 
the clergy would not be able to insure 
at much less than at present. The clergy- 
man would be able to insure his house 
on exactly the same terms with the Sun 
and other Offices as with Queen Anne’s 
Bounty. It would be wrong to compel 
the clergyman to insure with any Office 
against his desire, but should be at 
liberty to go to any Office from which he 
could obtain the best terms. 

THe Bisuor or WINCHESTER said, 
there was some misunderstanding in the 
minds of some of their Lordships as to 
the objects of the Bill. A noble and re- 
verend Lord (Lord Dinevor) had spokenas 
if the Bill for the first time made it com- 
pulsory on the clergy toinsure. But it was 
not the present Bill, but the Dilapidation 
Bill of last year, which introduced the 
obligation on a clergyman to insure his 
Insurance was therefore com- 
pulsory already. Parliament had put 
upon the body of the clergy, many of 
whom were poor, a liability in that re- 
spect which rested on no other persons 
in the land, their houses being regarded 
in a certain sense as public property. 
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Yet these persons were compelled to 
lay out their own funds in insuring them 
against fire. Under those circumstances, 
the Governors of Queen Anne’s Bounty 
were strongly urged by the Lower 
House of the Convocation of Canter- 
bury to invent a mode by which the new 
pressure thus occasioned to the clergy 
might be in some degree lightened. 
With this view the Governors were ready 
to undertake this business of fire insur- 
ance in the hope that they might be 
able considerably to reduce the charges 
now made for insurance, and also out of 
their profits to aid the poorer clergy in 
other respects. The money saved would 
go, therefore, first to diminish the cost of 
insuring ; and, secondly, to the directly 
eleemosynary purposes of the Bounty 
Fund. The whole peculiarity of this 
Bill was that it required those insur- 
ances to be effected with the Governors, 
and not in any other Office; and the ques- 
tion was whether there was a sufficient 
reason for such exceptional legislation. 
It had been thought that Parliament 
having enforced the peculiar liability, 
might be expected to give a peculiar 
benefit as its correlative. Experience 
proved, on a very large inquiry, that 
the houses of the clergy were far less 
exposed to the risk of fire than the ordi- 
nary insurances taken by the Compa- 
nies; and insurance being now for the 
first time made obligatory upon the 
clergy, it had been supposed that the 
existing Companies might consider whe- 
ther they would not insure that parti- 
cular description of buildings at a cheaper 
rate, but they had declined. The best 
possible advice had been taken on the 
subject, and this advice amounted to an 
assurance that a certain gain of several 
thousands a-year might be made for 
the benefit of the poorer clergy, and 
that the Board might undertake the 
duty without the smallest risk to the 
Bounty Fund. The question as to whe- 
ther the leases of Church property 
should be included was a question of 
detail, which with other similar matters 
might be fairly dismissed from considera- 
tion for the present. 

Tue Eart or HARROWBY stated 
that the Company whose Petition he had 
presented against the Bill made an al- 
lowance of 10 per cent on the premiums 
paid by clergymen. 

Tue Marquess or BATH said, if 
the Bill were rejected, a serious injury 


The Bishop of Winchester 
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would be done to the poorer clergy, 
The only persons who could have the 
slightest interest in opposing the Bill 
were the Insurance Companies, whose 
profit, as far as it arose from policies 
issued to clergymen, would be taken 
away and divided among the clergy 
themselves—who, in fact, would become 
their own insurers. It was well known 
that it paid a man to become his own 
insurer if his property was sufficiently 
large. It was bad policy for a large 
landed proprietor to insure his farm 
buildings; why, then, should not the 
clergy, on the same principle, combine 
to insure themselves ? 

Lorp CAIRNS moved that the House 
go into Committee on the Bill this day 
three months. 


Fire Insurance Biil. 


Amendment moved, to leave out 
(‘‘now,’’) and insert (‘‘this day three 
months.”’)—( The Lord Cairns.) 


Eart BEAUCHAMP suggested, as 
an alternative course, that the Bill be 
referred to a Select Committee. 

Tue LORD CHANCELLOR confessed 
that, on the first aspect, the Bill had 
been unpalatable to him, and he had 
considered what could possibly be the 
view which could induce the promoters 
to bring forward a Bill which, on its 
first aspect, appeared so unreasonable. 
It was unreasonable that there should 
be compulsory insurance at all ; it seemed 
unreasonable that there should be com- 
pulsory insurance with a particular body; 
and it appeared unreasonable to expose 
a body like the Governors of Queen 
Anne’s Bounty to the risks of this busi- 
ness. But, on the other hand, it appeared 
that the clergy having been placed un- 
der an obligation to insure would be 
placed in a difficult position. In the 
first place, they would naturally seek 
the offices which took the lowest pre- 
miums, and therefore offered the worst 
security. Under these circumstances, 
it seemed reasonable that they should 
have means of insuring with perfect 
safety at a low rate. The Governors of 
Queen Anne’s Bounty would offer that 
perfect security, and they would in re- 
gard to this matter have only one ob- 
ject—to give the clergy the full benefit 
of the system, without profit to them- 
selves. Rather than that the Bill should 
be lost, he would support the proposal 
to refer it to a Select Committee, 
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On Question, That (‘‘now’’) stand 
part of the Motion? their Lordships 
divided :—Contents 16; Not-Contents 
14: Majority 2. 

Resolved in the Affirmative: House in 
Committee accordingly; Bill reported, 
without Amendment; Amendmentsmade; 
and Bill referred to a Select Committee. 


And, on Tuesday, July 2, the Lords following 
were named of the Committee :— 


L. Abp. York. L. Bp. London. 

M. Salisbury. L. Bp. Manchester. 
M. Bath. L. Dinevor. 

E. Belmore, L. Portman, 

E. Chichester. L. Stanley of Alderley. 
E. Powis. L. Egerton, 

E. Nelson. L. Penrhyn. 

E, Harrowby. 


ROYAL MILITARY ACADEMY, WOOLWICH. 
ADDRESS FOR CORRESPONDENCE. 


Lorp REDESDALE, in moving that 
an humble Address be presented to Her 
Majesty for Copy of Correspondence be- 
tween Lord Redesdale, as President of 
Cheltenham College, and the Secretary 
of State for the War Department in re- 
lation to the times appointed for the exa- 
minations for admission to the Royal 
Military Academy, Woolwich, said, that 
his reason for moving for the production 
of this Correspondence was that it had 
been complained the examinations were 
so fixed that boys desirous of passing 
them had to prepare for them during 
their holidays. He hoped that some 
satisfactory arrangement might be ar- 
rived at ? 

Tae Ear, or CAMPERDOWN said, 
that the desire of the Government to 
meet the convenience of the public 
schools as far as possible was expressed 
in the correspondence to which the 
noble Lord referred, and to the pro- 
duction of which there was no objection 
on the part of Her Majesty’s Govern- 
ment. 


Motion agreed to. 


NAVY—-GUNNERY EXPERIMENTS— 
H.M.S. “HOTSPUR” AND “GLATTON,” 
QUESTION. 

Lorp ELPHINSTONE asked, Whe- 
ther, during the forthcoming trials at 
Portland, it is proposed to test the effect 
of a shot striking the pilot tower? His 
object was that it should be ascertained 
whether the human frame could stand 
the shock of the concussion such as the 
Glatton was about to be subjected to. 
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Tue Eart or CAMPERDOWN said, 
the sole object of the trials about to be 
made at Portland was to ascertain whe- 
ther the turret of the Glatton would be- 
come jammed, and so be prevented re- 
volving, by being struck with a 600 Ib 
shot fired from the Hotspur at a range of 
200 yards. It was not intended to make 
a general test of the ship’s vulnerable 
points, and therefore the experiment de- 
siderated by his noble Friend could not 
be tried on the present occasion. 

Lorp ELPHINSTONE expressed a 
hope that the important experiment to 
which his Question referred would be 
tried at the earliest possible opportunity. 


REGISTRATION OF BIRTHS AND DEATHS 
BILL [H.L. ] 

A Bill to amend the Law relating to the Re- 
gistration of Births and Deaths in England—Was 
presented by The Earl of Morey; read 1*, 
(No. 179.) 


BOUNDARIES OF COUNTIES (IRELAND) 
BILL [H.L. ] 

A Bill to amend the Law relating to the de- 
fining of Boundaries of Counties and other divi- 
sions and denominations of Land in Ireland—Was 
presented by The Marquess of Lanspowne ; 
read 1", (No. 180.) 


Tlouse adjourned at half past Seven 
o’clock, till To-morrow, half 
past Ten o’clock, 


HOUSE OF COMMONS, 
Thursday, 27th June, 1872. 


MINUTES.) — Pusuic Bitts — Resolution in 
Committee — Ordered — First Reading — Mer- 
chant Shipping and Passenger Acts Amend- 
ment * [216]. 

Second Reading—Metropolitan Police Superan- 
nuation * [207]; Custody of Infants * [93], 
debate adjourned ; Baptismal Fees * [209]. 

Second Reading—Referred to Select Committee— 
Victoria Park * [201]. 

Committee—Mines (Coal) Regulation (re-comm.) 
[150]—r.r. 

Committee—Report—Public Health* [48-215] ; 
Colonial Governors Pensions [176]. 

Third Reading — Education (Scotland) [210] ; 
Drainage and Improvement of Lands (Ireland) 
Acts Amendment * [202], and passed. 

Withdrawn—East India (Bengal, &c.) Annuity 
Funds * [182]. 





283 Water Supply 


PATENT LAWS COMMISSION. 
QUESTION. 


Mr. BOWRING asked the First Lord 
of the Treasury, Whether Her Majesty’s 
Government will be prepared to take 
early steps for giving effect to any of the 
recommendationsof the Select Committee 
on Letters Patent, especially those which 
relate to the addition of non-official mem- 
bers to the present ex-officio Commis- 
sioners of Patents, as contemplated by 
the Patent Law Amendment Act of 1852, 
and now unanimously recommended by 
the Select Committee ? 

Mr. GLADSTONE: The Lord Chan- 
cellor has had an interview on this sub- 
ject with the Chairman and two other 

{embers of the Select Committee. He 
has informed me that he has undertaken 
to call together the existing Commis- 
sioners of Patents for. consultation with 
him, and he will then be able to decide 
upon the expediency of appointing an 
additional number of members. 


ARMY—ROYAL MILITARY HOSPITAL, 
DUBLIN.—QUESTION, 


Mr. MITCHELL HENRY asked the 
Secretary of State for War, Whether his 
attention has been directed to the con- 
viction of Charles Hammond and William 
Bailey, two of the attendants of the 
lunatic wards of the Royal Military Hos- 
pital, Dublin, of the manslaughter of a 
patient under shocking circumstances ; 
and, whether, having regard to the opi- 
nion of the Jury, that too much is left to 
the charge of subordinates, he will ar- 
range for an inquiry to be made by the 
Commissioners of Lunacy into the ma- 
nagement of the Hospital ? 

Mr. CARDWELL: The attention of 
the authorities has been drawn to this 
unhappy case, which occurred in the 
lunatic ward of the Military Hospital at 
Dublin. The two staff surgeons in im- 
mediate charge of the hospital and of the 
lunatic ward, and the non-commissioned 
officers concerned, will be removed, and 
His Royal Highness the Field Marshal 
Commanding-in-Chief has called upon 
the General Officer Commanding in Ire- 
land to place the establishment on a 
better footing in respect of supervision 
and discipline. The ward is a place of 
observation for a short time, and con- 
firmed lunatics are removed. The re- 
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medy, therefore, which the Question sug- 
gests is not the one suited to the case. 


(Metropolis). 


WATER SUPPLY (METROPOLIS)— 
DEARTH OF WATER IN BERMONDSEY, 
: QUESTIONS. 


Mr. KAY-SHUTTLEWORTH asked 
the President of the Board of Trade, 
What information he has obtained as to 
the dearth of water in a large district of 
London, Bermondsey, eupetie’ by one 
of the Metropolitan Water Companies ; 
and, what steps are being taken by the 
Board of Trade and by the Water Com- 
pany to avert the dangers to health 
which would result from a continued de- 
ficiency in the water supply ? 

Mr. CHICHESTER FORTESCUE 
said, that the first intimation which the 
Board of Trade received of the deficiency 
of water in Bermondsey was from the 
report of the proceedings of the Vestry 
in the public Press. The Board of Trade 
immediately wrote to the vestry clerk, 
and on ascertaining that the report was 
correct he would have sent the same day 
an Inspector to inquire if he had the 
power to do so. He found, however, 
that under the Metropolis Water Act of 
last year, as it came from the Select 
Committee, he had power to appoint an 
Inspector to make inquiries as to the 
quality, but not as to the quantity, of 
water. In this case there was no ques- 
tion of quality, because there was no 
water at all. He therefore fell back 
upon a previous Act, under which the 
Board of Trade had power to inquire 
into the quality and quantity of water, 
not proprio motu, but upon the requisi- 
tion of the ratepayers. They informed 
the Vestry of that fact at once, and, 
having received the requisite authority, 
they sent an Inspector, who was making 
inquiries that day, and he (Mr. Fortescue) 
hoped to be able to give a full answer to 
his hon. Friend’s Question to-morrow. 


Afterwards— 


Mr. KAY-SHUTTLEWORTH asked 
the President of the Local Government 
Board, What powers the Board possesses 
of seeing that the necessary precautions 
are taken by the sanitary authorities of 
Bermondsey and Rotherhithe to prevent 
the use, during the present dearth of 
water-supply, of water from surface 
wells and other dangerous sources; if 
the Local Government Board have not 
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such powers, whether any Department 
is charged with such powers; and, fur- 
ther, whether any Department is re- 
sponsible for seeing that the local au- 
thorities in London perform their duties 
in the protection of the public health ? 

Mr. STANSFELD said, that neither 
the Local Government Board nor any 
other Government Department had, as 
far as he was aware, the power to pre- 
vent the use of water from surface wells 
or other dangerous sources either in the 
metropolis or elsewhere. With regard 
to the last part of the Question, no Go- 
vernment Department was authorized to 
exercise any general supervision over 
the sanitary authorities in the metro- 
polis; but under the Act of 1858 the 
Secretary of State might, on complaint, 
direct that proceedings should be taken 
for the abatement of nuisances commit- 
ted by the local authorities in the execu- 
tion of any works or in the disposal of 
sewage. 


ARMY REGULATION ACT—AID TO THE 
CIVIL POWER.—QUESTION. 


Mr. NEVILLE-GRENVILLE asked 
the Secretary of State for War, What 
local authorities may now apply to the 
Secretary of State for any Military force 
to aid the Civil Power; and, by whom 
can the Yeomanry Cavalry be called out 
to aid the civil power ? 

Mr. CARDWELL: First, the Sheriff, 
or any magistrate, may apply to the 
Secretary of State; secondly, by the Act 
of 1804, 44 Geo. IIT., c. 54, s, 23, the 
Yeomanry may voluntarily march on 
being called upon in pursuance of any 
order from the Lieutenant or Sheriff of 
the county. The Act of last Session has 
transferred to the Secretary of State the 
powers of the Lord Lieutenant, but has 
not interfered with those of the Sheriff. 


SANITARY REGULATIONS —CARCASES 
OF ANIMALS.—QUESTION. 


Mr. C. 8. READ asked the Vice Pre- 
sident of the Council, If there is any 
power under the Contagious Diseases 
(Animals) Act, or under any existing 
Order in Council, to prevent the carcases 
of animals which have died of disease 
being thrown into the sea or into tidal 
rivers; and, if no such power exists, 
whether he will issue such an Order as 
will make such a practice a punishable 
offence; and, whether the local autho- 
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rity of any district has the power to 
order the burial of any animal which 
has died of foot and mouth disease, or 
to prevent the carcases of such animals 
being thrown into inland rivers ? 

Mr. W. E. FORSTER, in reply, said, 
that as to animals thrown into the sea 
arrangements had existed for the last 
seven years by which all carcases washed 
on shore were buried by the officers of 
the Board of Trade at the expense of the 
Veterinary Department. This expense 
in 1871 was about £147. As to issuing 
an Order for preventing the carcases of 
animals from being thrown into the sea, 
he doubted whether it would be of much 
advantage, because it was exceedingly 
difficult to prove who had thrown the 
animals overboard. He had no reason 
to believe that diseased animals were 
thrown overboard, though no doubt the 
carcases of animals which had died from 
suffocation or exhaustion were so dis- 
posed of. Whenever a vessel arrived an 
Inspector of the Veterinary Department 
made a return, showing the number of 
animals taken on board, the number 
alive, and the number dead. In the 
quarter ending March in this year 14 
cattle and 564 sheep had been thrown 
overboard. The local authorities had 
no power to order the burial of any 
animal which had died of foot and mouth 
disease ; but if cattle were proved to be 
unfit for food they might be dealt with 
under the provisions of the Nuisances’ 
Removal Act. In considering the ques- 
tion of an Order with respect to throwing 
animals overboard at sea, they should 
also consider the question with regard 
to tidal and inland rivers. 


Lancers. 


ARMY—THE 91ru LANCERS—CASE OF 
LIEUTENANT TRIBE.—QUESTION. 


Mr. CALLAN asked the Secretary of 
State for War, Whether Lieutenant 
Tribe, of the 9th Lancers, is still ex- 
cluded from the society of his brother 
officers; and, if so, what steps it is pro- 
posed to take to give effect to the de- 
cision of His Royal Highness Com- 
manding-in-Chief, in the matter of the 
late inquiry into the alleged charges 
against that officer ? 

Mr. CARDWELL: A further com- 
plaint from Sub-Lieutenant Tribe’s 
‘“‘friend,” Dr. Tomkins, has been ad- 
dressed to me, and, being a matter of 
discipline, has been placed under the 
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consideration of the Duke of Cambridge, 
who has determined to institute an in- 
quiry into all the circumstances of the 
case by officers of the Staff at head- 
quarters. 


RUSSIA — MURDERS OF ENGLISHMEN 
IN THE CAUCASUS.—QUESTION. 


Mr. EASTWICK asked the Under 
Secretary of State for Foreign Affairs, 
Whether any communications have been 
made to the Russian Government re- 
specting the recent murders of English- 
men in the Caucasus ? 

Viscount ENFIELD : The case of 
Colonel Roundell, who was travelling 
from India to England vid Persia and 
the Caucasus, and who has not been 
heard of since the 19th of September 
last, when he was supposed to be on the 
road between Erivan and Tiflis, has 
been diligently inquired into by the Go- 
vernor of Elizabetopol, in the Caucasus, 
and the Grand Duke has given orders 
for every possible search to be made. 
Lord Augustus Loftus has also been in- 
structed to ask for a continuance of the 
inquiries which the authorities in the 
Caucasus have already undertaken with 
readiness and zeal. In the case of Mr. 
Swinson, a civil engineer, who was 
murdered and robbed near the town of 
Poti in December last, instructions were 
sent by telegraph to Her Majesty’s 
Chargé @ Affaires at St. Petersburg to 
request the Russian Government to make 
the necessary judicial inquiries. This 
was promptly done. Mr. Swinson’s ser- 
vant was arrested on suspicion ; a search- 
ing investigation was made, but no 
proofs could be substantiated as to his 
guilt; and up to the present the police 
have not been able to discover any clue 
to the real assassin or assassins. 


SCOTLAND—REGISTER OF SASINES, 
EDINBURGH.—QUESTION, 


Mr. GRIEVE asked the Secretary to 
the Treasury, If his attention has been 
drawn tothe amount of the Fees charged 
by the Keeper of the Register of Sasines 
at Edinburgh, and to the fact that the 
gross amount levied is about double of 
what is required to maintain the office ; 
and if the Treasury will take immediate 
steps to reduce the fees to such an 
amount as will defray the expenses, and 
no more; whether he will consider if 
the whole expenses should not be de- 


Mr. Cardwell 
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frayed by the Treasury; and, whether 
he is aware that the printed Abstract of 
Sasines had only been sent to the sheriff 
clerk of Renfrewshire up to the end of 
1864; and seqaeing his attention to 
Copies being regularly furnished up to 
the end of each current year; and that 
Index of Names at the Register Office 
should be copied and sent to the Coun- 
ties, as well as Abstracts ? 

Mr. BAXTER: In reply to my hon. 
Friend, I have to repeat what I stated 
the other night in Committee of Supply, 
when questioned on the subject by my 
hon. Friend the Member for Lanark- 
shire (Sir Edward Colebrooke), that 
directions had been sent to the Lord 
Clerk Register to prepare a scale of fees 
so reduced as merely to cover the ex- 
penses of the office. That has been done 
in accordance with the provisions of the 
Land Writs Registration Act ; but there 
is no intention of making any further 
alteration which would involve a loss to 
the State. I am not aware of the cir- 
cumstances referred to in the latter part 
of my hon. Friend’s Question, but have 
written to Scotland for information. 


INDIA—BANK OF BENGAL.—QUESTION. 


Mr. M‘ARTHUR asked the Under 
Secretary of State for India, Whether 
the Government of India have taken the 
necessary steps to prevent the Bank of 
Bengal from again engaging in dealings 
in Sterling Exchange, in violation of the 
terms of its Charter ? 

Mr. GRANT DUFF: The Secretary 
of State in Council has not yet received 
full accounts of the irregular dealings on 
the part of the Bank to which the 
Question of my hon. Friend alludes; 
but, whatever they were, I can assure 
my hon. Friend that the Viceroy has 
adopted measures to prevent their re- 
currence. 


ARMY—THE AUXILIARY FORCES—TIIE 
NEW REGULATIONS.—QUESTION. 
Coronet C. LINDSAY asked the Se- 

cretary of State for War, When the Re- 

gulations for the future guidance of the 

Auxiliary Forces will be issued, and on 

what day they will take effect ? 

Mr. CARDWELL: As I promised on 
Monday, the case of the surgeons will be 
re-considered. It never was intended to 
apply the new Regulations in any case in 
which the corps had not had due notice 
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of them. Every commanding officer and 
every adjutant had a copy sent to him 
in the beginning of the present month, 
and inspecting officers have received in- 
structions not to apply the article with 
regard to inspections to any corps in- 
spected before the 6th of July. 


IRELAND—GALWAY ELECTION INQUIRY 
—MR. JUSTICE KEOGH.—QUESTIONS. 


Mr. CALLAN asked, Whether the 
right hon. Gentleman at the head of the 
Government will be prepared to allow 
precedence over the Government Orders 
of the Day to the Motion on the subject 
of the Galway Election Inquiry which 
has been fixed for Monday, July 8? 

Mr. GLADSTONE: I cannot state 
that on the particular evening, or for the 
particular Motion to which the hon. Gen- 
tleman has referred, we shall be pre- 
pared to propose that Government Orders 
of the Day be put aside. I am aware 
of the great importance of the subject, 
and the Government have already sig- 
nified that we shall think it our duty to 
facilitate the discussion of that subject 
when the proper time arrives. But until 
further progress has been made with the 
production of the evidence, and some 
reasonable time has been allowed for the 
consideration of the whole or the prin- 
cipal part of that evidence, we do not 
think it would be desirable to ask or in- 
vite the House to enter upon the discus- 
sion in question. I hope the House 
will quite understand that my answer 
does not imply any disposition to ob- 
struct the due discussion of the question 
at the proper time. Under the circum- 
stances, as there are Motions on the 
Paper for to-morrow standing in the 
names of my right hon. Friend (Mr. 
Horsman) and the hon. Member for 
Tralee (The O’ Donoghue) I may venture 
to express a wish that they will not be 
pressed at a time when I think they 
would be premature. 

CotoneL WILSON-PATTEN said, the 
Motion which stood for Monday week was 
ofa much more serious character than 
the Motions which stood for to-morrow. 
It declared that Mr. Justice Keogh had 
abused his position as a Judge of Elec- 
tion Petitions by delivering a violent 
partizan speech, thereby creating great 
scandal and shaking the confidence of 
the people in the administration of jus- 
tice, and that by reason of such mis- 
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conduct his position on the Bench had 
become inconsistent with the interests of 
the public and the honour of the Crown. 
He wished to know whether his right 
hon. Friend was using his influence to 
get this as well as the other Motions 
postponed till the evidence was printed ? 

Mr. GLADSTONE said, that on July 
8 the Government had the control of 
Business in their own hands. As to the 
other two Motions, he had made a re- 
quest which he hoped would be acceded 
to. 

Mr. HORSMAN said, his Motion had 
no reference to the evidence, nor should 
he refer to it. But he had found that, 
however he might limit his remarks, it 
would be impossible to prevent other 
Members from referring to the evidence. 
He thought the most convenient course 
would be for him to drop his Notice al- 
together, and leave the question to be 
discussed on the Motion of the hon. 
Member for Tralee (The O’ Donoghue). 

Tue O’ DONOGHUE said, he had no 
intention of withdrawing his Motion. 
But felt that it would be more convenient 
to postpone it until the voluminous evi- 
dence was in the hands of Members. 

Sir JOHN GRAY asked whether, as 
the right hon. Gentleman would not 
postpone the Orders of the Day on 
Monday week, he would fix some day 
on which this question might be brought 
on ? 

Mr. GLADSTONE replied that if it 
was not in the power of any Member to 
find a convenient time for the discussion 
the Government would take care to pro- 
vide a day. 

Tue O’ DONOGHUE wished to know 
whether the facilities which the right 
hon. Gentleman spoke of giving with 
regard to the Galway judgment had any 
special reference to the Motion of the 
hon. Member for Limerick (Mr Butt) ? 

Mr. GLADSTONE said, his answer 
had reference to no special Notice of 
Motion on the Paper, but to the subject 
generally. 


PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL. 
OBSERVATIONS. 


Mr. GLADSTONE: What I am about 
to say has reference to the course of 
Business for to-morrow. It may be for 
the convenience of the House that I 
should describe in a few words the course 
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we propose to adopt with regard to the 
Ballot Bill when the House meets at 
9 o’clock. That time has been fixed for 
taking the Bill into consideration in con- 
sequence of an intimation which we have 
received from several hon. Gentleman 
opposite that it would be inconvenient 
if it should be taken on Monday. It is 
not, I believe, in accordance with the 
usages of the House, that in cases where 
Amendments on a Bill are made, and 
there arises a discussion upon those 
Amendments, as between the two Houses 
of Parliament, notice should be given 
by the Member in charge of the Bill of 
the exact course which he proposes to 
adopt with respect to each of those 
Amendments, many of which may be 
merely verbal. But in this case the 
Amendments are both numerous and 
very important. I therefore propose to 
state generally the intentions of the 
Government with respect to them. We 
look upon those Amendments as having 
the most important and vital effect, con- 
sidered as a whole, on the character of 
the Bill; and it will be, generally speak- 
ing, our duty to advise the House to 
disagree from those Amendments. I 
have said ‘“‘ generally speaking ;’’ and, 
perhaps, I had better explain our inten- 
tions as to the main particulars. We 
could not accept those Amendments as 
they stand; indeed, we should think it 
our duty rather to go to the extent of 
sacrificing the Bill. But before proceed- 
ing to examine the Amendments which 
we cannot accept, I would briefiy advert 
to those changes made in the Bill in the 
other House which may be either bene- 
ficial or allowable, and which changes 
are, in our opinion, so far allowable as to 
be less evil, less mischievous, than the 
loss of the Bill or the postponement of 
the subject to be dealt with by subse- 
quent measures, whatever they may be. 
An important question which we have 
had to consider in this view is the ques- 
tion of a scrutiny; and, although we 
have for ourselves come to the conclu- 
sion that, on the whole, the Legislature 
would have done better to exclude a 
scrutiny from the Bill, yet, the House of 
Lords having introduced it, we feel bound 
to say that we do not wish to join issue 
with them with respect to a scrutiny on 
principle. The particular form of the 
scrutiny, however, as it now appears on 
the Bill, seems to us to be so objection- 
able in connection with the conditions 
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a d to it that we think it will hardly 
bear discussion in detail. I, of course, 


make no assumption on that beyond 
saying that we shall propose to the 
House by way of Amendment of the 
Lords’ Amendment, that we should adopt 
a scrutiny, but on the basis generally of 
that which was embodied in the Bill of ~ 
1870 by my noble Friend the Chief 

Secretary for Ireland for the purpose of 

establishing a system of secret voting. 

That will be the course which we shall 

take with regard to the question of 

a scrutiny. The House of Lords have 

also struck out of the Bill a provision 

which was adopted, with the very gene- 

ral concurrence of the House, that school 

buildings throughout the country should 

be used as polling-places. We shall, 

although with some reluctance, propose 

to defer to the judgment of the Lords in 

that matter. With respect to the altera- 

tions of the hours of polling made by 

the House of Lords, though I regret! 
that alteration, yet we shall submit to 

the judgment of the House whether we 

might not concur in it as it now stands. 

Those points which we cannot agree to, 

and which we regard, some if taken 

alone, and certainly in their collective 

effect, as essentially altering the charac- 

ter of the Bill, are—first, what is called 

the optional Ballot; secondly, the per-~ 
mission to get and give information in 

thepolling booths as to the votes; thirdly, 

the removal of the necessity, on the part 

of what is called the illiterate voter, to 

make a declaration before a magistrate ; 

and, fourthly, the provision that the Bill 

shall be considered to be a temporary 

Act. Those are the principal points. 

Of course, I do not enter into any argu- 

ment as to the propriety of one course 

or another; the House will be kind 

enough to consider this as a general 

sketch and outline which will enable it 

to form an idea of the course we intend 

to take. 

Str MICHAEL HICKS - BEACH 
wished to know whether the right hon. 
Gentleman would place on the Notice 
Paper the Amendments which he pro- 
posed to make in the Bill? 

Mr. GLADSTONE: To do so would, 
I believe, be a departure from er 4 
but the hon. Baronet will, I think, find 
no inconvenience resulting from the es- 
tablished usage, because in a very im- 
portant particular—that relating to a 
scrutiny—we shall follow the form laid 
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down in a Bill of my noble Friend the 
Chief Secretary for Ireland in 1870. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE INDIRECT CLAIMS, 
PROCEEDINGS BEFORE THE ARBITRATORS. 
OBSERVATIONS. 


Mr. GLADSTONE: Sir, perhaps the 
time has arrived when I may venture 
to say that we have determined to-day 
that we should be justified, in the exist- 
ing state of circumstances, in giving a 
short statement to the House which 
would place the House in possession, if 
not fully, yet accurately, as to all the 
main particulars as to the negotiations 
at Geneva, with regard to which natur- 
ally the greatest interest prevails. Sir, 
in what I have to say—as I am desirous 
to be beyond all things accurate, and to 
avoid everything that could be in the 
nature of discussion—I shall confine my- 
self, in all material points, to reading 
extracts from documents. These docu- 
ments constitute, for the most part, the 
substance of telegraphic communications 
that have passed between the parties to 
the Arbitration at Geneva. They will 
be laid upon the Table of the House 
in extenso so soon as the documents them- 


_ selves will have arrived from Geneva by 


post —I mean the latest of them. At 
present we are only in possession of a 
portion of them. But as it would be 
wearisome, and serve to distract the at- 
tention of the House rather than to con- 
centrate to it, if I were to read the whole 
of them, I will, with the permission of 
the House, read what I think are the 
material parts, and what will be suffi- 
cient to convey a clear general outline 
of the proceedings that have taken place 
at Geneva. The House will see that, 
in our making this communication, we 
give some earnest of our desire to place 
Parliament in possession, at the earliest 
possible moment, of the effect of those 
_emraiag. = when I mention to it that 

have only had placed in my hands 
within the last few minutes a telegram 


which gives the account of the meeting’ 


at Geneva to-day, and that I have not 
actually received the conclusion of that 
telegram, although I believe I have re- 
ceived the conclusion of the material 
part of it—namely, that which relates 
to the question of the Indirect Claims. 
Sir, upon the 15th of June, as the House 
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is aware, the Arbitrators met at Geneva, 
and the Agent of the United States, in 
conformity with the Fifth Article of the 
Treaty, presented an argument, showing 
the points and referring to the evidence 
upon which his Government relied. The 
agent of the British Government, on the 
other hand, put in a declaration stating 
that in the view of the British Govern- 
ment, it was desirable that further time 
should be afforded for the purpose of 
considering and carrying, as we hoped, 
to a favourable issue, the communica- 
tions which had been going on between 
the two Governments with a view to the 
conclusion of a Supplemental Article, 
and time being on that account, in our 
view, desirable, as the only means at 
our command which offered for the solu- 
tion of the still subsisting difficulties, 
the British Agent used the following 
language :— 

“ Under these circumstances, the course which 
Her Majesty’s Government would respectfully 
request the Tribunal to take, is to adjourn the 
present meeting for such a period as may enable 
a Supplementary Convention to be still concluded 
and ratified by the High Contracting Parties.” 
The period of that adjournment was in- 
dicated, as has been stated before in this 
House, with reference to the probable 
period when both the Congress and Par- 
liament would be sitting; but that was 
not made an essential condition of the 
request for adjournment. The Agent of 
the United States stated that he could 
not say what would be the views of his 
Government upon this motion until he 
should know the time for which the ad- 
journment was asked; and upon know- 
ing that period he said his instructions 
did not enable him to state to the Arbi- 
trators the views of the Government of 
the United States upon this motion in 
full, and he asked for an adjournment 
until Monday, the 17th. On Monday, 
the 17th, the Agent of the United States 
was still not in possession of the views 
of his Government, and he obtained a 
further adjournment of the Tribunal 
until Wednesday, June the 19th. On 
the 19th of June the Arbitrators made 
a statement, the material parts of which 
I will read to the House, as, in fact, the 
statement contains the gist of the whole 
matter. I will not read the whole of 
it, but only the material parts— 

“The Arbitrators wish it to be understood that, 
in the observations they are about to make, they 


have in view solely the application of the Agent of 
Her Britannic Majesty’s Government, which is 
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now before them, for an adjournment, which might 
be prolonged until the month of February in next 
year.” 


They proceed to state subsequently, with 
reference to this application— 

“The Arbitrators do not propose to express or 

imply any opinion upon the point thus in differ. 
ence between the two Governments, as to the 
interpretation or effect of the Treaty.” 
They then refer to certain considerations 
of possible inconvenience, or want of 
effect, that might arise if the Motion for 
Adjournment were adopted, and they go 
on to say— 


“This being so, the Arbitrators think it right 
to state that, after the most careful perusal of all 
that has been urged on the part of the Govern- 
ment of the United States in respect of these 
claims, they have arrived, individually and col- 
lectively, at the conclusion that these claims do 
not constitute, upon the principles of international 
law applicable to such cases, any good foundation 
for an award of compensation or computation of 
damages between nations, and should upon such 
principles be wholly excluded from the considera- 
tion of the Tribunal in making its award, if there 
were no disagreement between the two Govern- 
ments, as to the competency of the ‘Tribunal to 
decide thereon.” 

That ‘“ if” I understand to mean ‘even 
if.” I think I have already read the 
words— 

“The Arbitrators do not propose to express or 

imply any opinion upon the point thus in differ- 
ence between the two Governments, as to the 
interpretation or effect of the Treaty.” 
This declaration having been made by 
the Arbitrators of their own motion, the 
President of the Tribunal, having read 
the declaration, asked the British Agent 
if he had anything to say, and he re- 
plied—‘‘ Nothing.” He then asked the 
United States Agent a similar question, 
and the United States Agent requested 
an adjournment—this was on Wednes- 
day in last week—in order to enable 
him to communicate with his Govern- 
ment. The United States Agent received 
the reply of his Government in time for 
the Tribunal to be re-assembled on 
Tuesday, the 25th, instead of Wednes- 
day, the 26th. On the 25th, at the 
meeting of the Tribunal, the United 
States Agent made the following state- 
ment, which is not very long, and which 
I had better, perhaps, read in its en- 
tirety :— 

“‘The declaration made by the Tribunal, in- 
dividually and collectively, respecting the claims 
presented by the United States for the award of 
the Tribunal for : 1st, the losses in the transfer 
of the American commercial marine to the British 
flag; 2ndly, the enhanced payments of insur- 
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ance; and 3rdly, the prolongation of the war 
and the addition of a large sum to the cost of the 
war, and the suppression of the rebellion, is 
accepted by the President of the United States 
as determinative of their judgment upon the 
important question of public law involved. The 
Agent of the United States is authorized to say 
that, consequently, the above mentioned claims 
will not be further insisted upon before the Tribunal 
by the United States, and may be excluded from 
all consideration in any award that may be 
made.” 

Upon the submission of this declaration 
by the Agent of the United States, the 
British Agent said that he would inform 
his Government of the declaration made 
by the Arbitrators on the 19thinstant, and 
of the statement now made by the Agent 
of the United States, and request their 
instructions. Then, Sir, the Tribunal 
adjourned, in order to enable the British 
Agent to make a reference home, and it 
has met this day, I believe, at 12 o’clock. 
I am not sure that I can give to the 
House a perfectly accurate verbal account 
of what occurred in reference to the 
meeting of this day, because I have not 
had time to examine fully the latest 
portion of the telegraphic despatch which 
has arrived ; but I will state, first of all, 
the character of the instructions which 
the British Government sent to their 
Agent. We stated— 

“We find in the communication on the part 
of the Arbitrators, recorded in the Protocol of 
their proceedings of the 19th instant, nothing to 
which we cannot assent, consistently with the 
view of the interpretation and effect of the Treaty 
of Washington hitherto maintained by us; and 
being informed of the statement made on the 25th 
instant by the Agent of the United States, that 
the several claims particularly mentioned in that 
statement will not be further insisted on, and 
may be excluded from all consideration in any 
award that may be made,” 


Washington. 


we then proceeded, not to request, but 
to assume that this declaration would 
be constituted a formal portion of the 
proceedings, and we said that upon this 
being done our Agent is desired 

“To request leave to withdraw the application 
made by him to the Tribunal on the 15th instant 
for such an adjournment as might enable a Sup- 
plementary Convention to be concluded, and rati- 
fied between the High Contracting Parties ; and 
to request leave to deliver the printed argument, 
now in the hands of the British Agent, which has 
been prepared on the part of Her Britannic Ma- 
jesty’s Government, under the Vth Article of 
the Treaty.” 
He requested leave to do so, because the 
right of the British Agent to present that 
document, at least under the title of a 
summary of argument, could no longer 
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be said to subsist under the Treaty. 
Without giving the exact words of the 
telegram received to-day, I am entitled 
to say that declaration has been sub- 
mitted to the Tribunal; that a question 
arose upon some words it contained; 
that other words were substituted with, 
I believe, a perfectly satisfactory effect 
by the British Agent with the advice of 
counsel, and that the matter of this con- 
troversy relating to the Indirect Claims 
before the Tribunal at Geneva may be 
considered as concluded. Sir, I have 
said that I desire to avoid explaining 
any of these proceedings, and to confine 
myself to a dry statement of facts; but 
the House will understand what appears 
to us to be clearly upon the face of the 
documents when they are considered. 
In the first place, they will observe that 
we, having made the request for adjourn- 
ment, have in no sense prompted, or ex- 
pressed any desire for this movement on 
the part of the Arbitrators; it was their 
own spontaneous act. The House will 
also observe that the opinion which the 
Arbitrators have given with respect to 
the Indirect Claims is not an opinion in- 
volving an assumption of jurisdiction, 
and has not proceeded upon any hearing 
of the case, or upon any submission of 
any argument whatever by us to them in 
relation to the admissibility of those 
Claims. The Arbitrators stated that 
they had considered what had been said 
by the American Government, and there- 
upon they founded their declaration. 
The Arbitrators have also, as the House 
will observe, not entered into the ques- 
tion of the interpretation of the Treaty, 
but have rather stated that they perceived 
in the nature and character of those 
Claims reasons why, even if the two Go- 
vernments were agreed as to their juris- 
diction, it would be impossible that they 
should be entertained. Further, Sir, 
with regard to a distinction that was 
formerly drawn between the question of 
making a pecuniary award and the ques- 
tion of their entire extinction, the House 
will perceive that if at any period that 
distinction really subsisted, it subsists no 
longer, because the Claims are not to be 
taken into consideration for any purpose 
whatsoever in regard to any award that 
the Arbitrators may make. Sir, this 
being so, the House will understand that 
it was obviously the duty of the British 
Government to withdraw its request for 
an adjournment. The question of ad- 
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journment was one which we considered 
preferable to the lapse of the Treaty ; 
but it was one which we are very glad to 
find ourselves in a position todrop. The 
request for the adjournment, in view of 
further negotiations, having been with- 
drawn, it only remains to say that I be- 
lieve some adjournment will probably be 
necessary for the convenience of the 
Arbitrators, in order that they may put 
themselves in full possession of the 
latest documents in the Case before they 
hear counsel and Agents; but that will 
be for a practical purpose alone ; and, so 
far as the two Governments are con- 
cerned, there is now no longer any ob- 
stacle or impediment whatever to the 
prosecution by the Arbitrators of that 
high and important function which they 
have undertaken—undertaken for the 
immediate benefit of the two nations 
concerned—but also, I believe, with the 
hope—I trust a well-founded hope— 
that in conducting this controversy to a 
peaceful and friendly issue, they may 
likewise be conferring a real service 
upon the mass of civilized mankind. 

Mr. PERCY WYNDHAM said, he 
understood the statement of the right 
hon. Gentleman to mean that the Arbi- 
trators had decided against the Indirect 
Claims not because they considered 
them inapplicable to the present case, but 
because they had decided against the prin- 
ciple of Indirect Claims altogether. If 
that were so, he had but one remark to 
make, and that was, that in order to tide 
over our present difficulty we had sacri- 
ficed what might prove to be the most 
valuable rights of this country on a fu- 
ture occasion. [‘‘ Order !’’] 

Mr. SPEAKER informed the hon. 
Member that he would be quite in Order 
in putting to the First Minister of the 
Crown any question arising out of the 
statement that he had just made; but 
that to express an opinion with reference 
to the matter which had been brought 
under consideration was not in Order. 

Mr. PERCY WYNDHAM said, 
to put himself in Order he would 
move the Adjournment of the House. 
His purpose was to ask what would 
be our position if, in any future war 
in which the United States were neu- 
tral, Fenian raids should take place 
into Canada. Would not the damage 
that might result from such raids fall 
under the head of Indirect Claims? It 
must be clear to everybody that for 
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weeks past the Government of the United 
States had been trying to lead up to the 
position which the controversy had now 
reached. They knew they were in a 
difficulty, and their only object had been 
to secure immunity for the future before 
foregoing the Claims. This they had 
now secured. These Indirect Claims 
were undoubtedly unjust in this in- 
stance; but a time might come when 
claims similar in title, but of a just and 
reasonable character, would be owing 
to this country, and we should then find 
ourselves debarred from asserting our 
rights. 


Motion made, and Question proposed, 
‘That this House do now adjourn.”— 
(Mr. Perey Wyndham.) 


Mr. DISRAELI: Did I correctly un- 
derstand the right hon. Gentleman that 
the relinquishment of the Indirect Claims 
by the Government of the United States 
is limited only to this Arbitration ? 

Mr. GLADSTONE: Sir, the contro- 
versy which has prevailed between the 
two Governments since the month of 
February has been almost entirely limited 
to the scope of the Arbitration. The 
declaration which Her Majesty was ad- 
vised to make from the Throne related 
entirely to what was within the power 
of the Arbitrators. The communications 
made to the United States Government, 
in like manner, related to what was 
within the power of the Arbitrators. On 
that basis the controversy has been con- 
tinued, and the request made on the 
part of the Government of this coun- 
try — the position taken on the part 
of the Government of this country— 
has at all times been that we would not 
consent to any award or proceeding 
before the Arbitrators on the subject of 
these Claims; and that they could not 
be submitted with our participation to 
the Arbitrators. The right hon. Gentle- 
man asks, Is the relinquishment of these 
Claims applicable to the Arbitration 
alone, or—if I may fill up what I con- 
ceive to be the evident meaning of his 
question—will it be in the power of the 
Government of the United States to 
revive these Claims independently of the 
Arbitration? I must say that that isa 
matter lying outside the immediate issue 
which has been in dispute between us 
and the Government of the United States 


for the last five months. If the right 


hon. Gentleman asks me whether it 
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would be competent for the United States 
Government in our view under the 
Treaty, to raise the question of Indirect 
Claims now that a Treaty has been con- 
cluded, I answer him, in the most un- 
equivocal terms, that it is not competent 
for them to doso. Neither has there 
been at any time hinted to us the pos- 
sibility that they have the smallest in- 
clination to take such a course. But 
while that subject is an entirely distinct 
one, which I think it material to point 
out, we have ourselves the very strongest 
opinion that the Treaty as it stands— 
the Claims not being within the scope of 
the Arbitration, as now decided — the 
Treaty is an effectual bar to such Claims ; 
if, indeed, the best bar to such Claims 
should not be found in the nature and 
conditions of the Claims themselves. 
But with regard to the argument of the 
hon. Gentleman (Mr. Perey Wyndham), 
I will not reply to it by argument, but, 
by calling his attention to the exact 
words of the declaration of the Arbi- 
trators, which appears to us to be drawn 
with the greatest care and circumspec- 
tion. I know it is not very easy, hear- 
ing such documents read for the first 
time, to arrive at once at their full 
effect ; but I think the hon. Gentleman 
will see that his impression is entirely 
mistaken, and when he has the Papers 
in his hands, which I hope will be within 
three or four days from the present time, 
he will have an opportunity of maturely 
considering the subject and testing the 
effect of the words. In the declaration 
of the 19th, as I have already said, the 
Arbitrators first of all describe the 
Claims—not Indirect Claims in general, 
but the particular Claims put forward 
as the Indirect Claims in controversy 
with the United States—under the three 
heads of Claims. They are so well 
known that I need not read them. 
Having thus described the Claims, the 
Arbitrators use these words—and now, 
perhaps, I had better read a passage I 
did not before trouble the House with— 


“ But it seems to them obvious that the substan- 
tial object of the adjournment must be to give the 
two Governments an opportunity of determining 
whether the claims in question shall, or shall not, 
be submitted to the decision of the Arbitrators, 
and that any difference between the two Govern- 
ments on this point may make the adjournment 
unproductive of any useful effect, and, after a delay 
of many months, during which both nations may 
be kept in a state of painful suspense, may end in 
a result which, it is to be presumed, both Govern- 
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ments would equally deplore, that of making this 
Arbitration wholly abortive.” 

Then they say—and this passage I for- 
merly read to the House— 

“This being so, the Arbitrators think it right 
to state that, after the most careful perusal of all 
that has been urged on the part of the Govern- 
ment of the United States in respect of these 
claims, they have arrived, individually and col- 
lectively, at the conclusion that these claims do 
not constitute, upon the principles of international 
law applicable to such cases, good foundation 
for an award of compensation or computation of 
damages between nations, and should upon such 
principles be wholly excluded from the considera- 
tion of the Tribunal in making its award, even if 
there were no disagreement between the two Go- 
vernments as to the competency of the Tribunal 
to decide thereon.” 


I think, Sir, that is decisive. Ofcourse, 
the Government of this country must 
always act in honourable consistency 
with the principles involved in conduct- 
ing any particular controversy; but as 
to any abstract declaration I think the 
hon. Member will see that there is no 
foundation for the remarks he has made. 

Mr. MUNTZ: I wish to ask the right 
hon. Gentleman this Question—Are we 
to understand from these documents that 
we are now in the same position we 
should have been in if the Indirect 
Claims had never been made ? 

Mr. GLADSTONE: As regards the 
prosecution of the Arbitration, I appre- 
hend that we are certainly in the same 
position, and exactly in the same posi- 
tion. As regards the general considera- 
tions applicable to a great controversy 
of this kind, I will not undertake to say 
that there may not be divided opinions ; 
but it appears to me that not only we, 
but likewise America and all countries, 
will derive considerable advantage from 
the full and searching discussion which 
this question has undergone during the 
negotiations. 


Motion, by leave, withdrawn. 


PARLIAMENT—RULES AND ORDERS 
OF THE HOUSE.—QUESTION. 


Mr. NEWDEGATE called attention 
to the 20th Order, which was thus en- 
tered on the Paper—‘‘ Monastic and 
Conventual Institutions Commission Bill 
—Adjourned Debate on Second Reading, 
26th June.” He begged to state that 
he had not last evening raised any 
debate on the second reading, and, 
indeed, could not have done so at 9 
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- to 6 o’clock, when, as the hon. 
Member for Dungarvan (Mr. Matthews) 
had given Notice to oppose, and contro- 
verted matter could not be taken. He 
had merely proposed that the second 
reading should be fixed for the 5th of 
July, at 2 o’clock, in order to try the 
question whether Members not connected 
with the Government were prevented by 
the Rules of the House from placing 
their Orders first when the House met 
at 2 o’clock. He wished to ask the 
Speaker whether the 20th Order was 
rightly entered on the Paper? He also 
wished to ask whether the Resolution of 
the House forbidding Opposed Business 
being taken after half-past 12 o’clock 
would preclude the House to-night from 
considering the proposal whether he 
could fix the Order for the Morning Sit- 
ting on July 2? 

Mr. SPEAKER: On the Order of the 
Day for the second reading of the Monas- 
tic and Conventual Institutions Commis- 
sions Bill being read yesterday the hon. 
Member proposed that the second reading 
should be postponed to Friday week, at 2 
o’clock. That Motion was opposed, and as 
at the time at which it was made no Op- 
posed Business could be taken, according 
to the Standing Orders of the House, the 
debate was adjourned to this day. In 
answer to the first Question of the hon. 
Member, I must, therefore, state that 
the entry, which was made by the Clerk 
at the Table in putting this down among 
the Orders of the Day as an adjourned 
debate upon the second reading, is per- 
fectly accurate. The hon. Member fur- 
ther asks me whether the Resolution of 
the 15th of March, in reference to not 
taking Opposed Business after half-past 
12 o’clock, applies to this particular 
Order of the Day. I am bound to con- 
sider that the Amendment standing in 
the Notice Paper, that this Bill should 
be read a second time this day three 
months, applies to the Order of the Day 
whenever it is called on. Therefore, I 
consider that the Resolution to which 
the hon. Member refers does apply. 

Mr. NEWDEGATE: Allow me, Sir, 
to ask you to what day I can postpone 
the Order ? 

Mr. SPEAKER: When the Order 
of the Day is called on the hon. Member 
may make such Motion as he thinks 
proper, and the House will decide the 
matter according to its discretion. 
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Afterwards, on the Order of the Day 
for resuming the Adjourned Debate on 
Motion that the Monastic and Conven- 
tual Institutions Commission Bill be 
now read the second time— 


Mr. NEWDEGATE, having again 
called Mr. Spreaxer’s attention to the 
osition of his Order in relation to this 
ill, said, that he believed the best 
course for him to take—as he did not 
acknowledge the Notice which stood in 
his name—was to allow the Order to 
drop. He would then give a fresh 
Notice so as to revive the question. 


EDUCATION (SCOTLAND) BILL—[Bixt 210,] 
(The Lord Advocate, Mr. Secretary Bruce, Mr. 
William Edward Forster.) 

THIRD READING. 


Order for Third Reading read. 

Motion made, and Question proposed, 
‘‘That the Bill be now read the third 
time.” —( Zhe Lord Advocate.) 


Mr. GORDON rose to state that there 
were several provisions of the Bill in 
which he did not acquiesce, and, there- 
fore, he hoped he should not be under- 
stood as concurring in them, although 
he did not take the sense of the House 
on the third reading of the Bill. 

Sir JAMES ELPHINSTONE con- 
sidered it his duty to protest against the 
third reading of this Bill for the following 
reasons :—because the Bill abandons the 
position hitherto occupied by the Legis- 
lature, which was solemnly adopted at 
the Reformation—that the Word of God 
should be incorporated with the educa- 
tion of Scotland ; because the education 
of the people of Scotland is to be taken 
out of their own hands and governed by 
a Board in London, whose decisions will 
regulate and override the temporary 
phantom Board which it is proposed to 
establish in Edinburgh ; because the 
appointment of school boards in every 
parish is calculated to create difficulties 
rather than to improve the education 
imparted at the parish schools; because 
it will be difficult to avoid applying the 
same regulation to Ireland, the result of 
which will be to throw the whole educa- 
tion of that country into the hands of 
the priesthood ; because the Bill will 
tend to impair the independence of the 
masters by making them the servants of 
—it may be— illiterate and penurious 
boards ; because it introduces a new 
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burden on occupiers of land from which 
they have hitherto been practically ex- 
empt; and, finally, because there is 
every reason to believe that the prin- 
ciple of the Bill is opposed to the feel- 
ings and wishes of the vast majority of 
the people of Scotland. In support of 
the last objection he referred to the con- 
test for the city of Aberdeen. There 
were three candidates before the con- 
stituency, and not one of them dared to 
approach it without in the first place 
supporting the Resolution of his hon. 
and learned Friend (Mr. Gordon) that 
the Scriptures should be read in the 
schools, expressing agreement with the 
principles on which Scotch education 
had hitherto been conducted, and to 
that extent expressing disapproval of a 
portion of this Bill. He would further 
adduce the result of the divisions in the 
Established and Free Church Assemblies 
on the Amendment of the hon. and 
learned Member (Mr. Gordon) and on 
the Bill itself. The Amendment of the 
hon. Member was supported in the Es- 
tablished Assembly by the majority, 
which consisted of 247, and in the Free 
Church Assembly by the minority, which 
consisted of 156, making a total for the 
Amendment of 403. The Lord Advo- 
cate’s Bill received in the Free Church 
Assembly the support of the majority of 
825, and in the Established Assembly 
the support of a minority of 43, making 
a total of 368. Taking the two Assem- 
blies together, the totals were—for the 
hon. and learned Member’s Amendment, 
408; forthe Lord Advocate’s Bill, 368 ; 
showing a majority of 35 against the 
Lord Advocate. These facts were, he 
thought, a sufficient justification for the 
course he had taken in opposing the 
Bill. 

Mr. M‘LAREN believed, from all the 
information he had been able to obtain, 
that no measure had ever passed the 
House of Commons which would meet 
with more general acceptance in Scot- 
land than this Bill. With one exception, 
relating to the enlarged charge to be 
made upon fhe heritors, the great mass 
of the people looked upon the Bill as an 
admirable one, and one which would 
work wonders. 

Mr. R. W. DUFF wished to state, in 
reply tothe hon. Gentleman opposite 
(Sir James Elphinstone), that one of the 
candidates for Aberdeen had distinctly 
stated that he entirely approved this Bill, 
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and especially the provisions with regard 
to religious instruction. 


Motion agreed to. 
Bill read the third time, and passed. 


MINES (COAL) REGULATION (re-committed) 
BILL—[But 150.] 
(Mr. Secretary Bruce, Mr. Winterbotham.) 
COMMITTEE. [Progress 25th June. | 


Bill considered in Committee. 


(In the Committee.) 
Wages. 

Clause 15 (Payment of wages at pub- 
lic houses, &c.). 

Mr. BRUCE said, that, in conse- 
quence of communications he had re- 
ceived from both sides of the House, he 
proposed to postpone the clause. 

Sir ROBERT ANSTRUTHER, while 
anxious for the discussion of an Amend- 
ment of which he had given Notice, 
would not lay himself open to the charge 
of impeding the progress of the Bill; 
but he could acquiesce in the postpone- 
ment of the clause only on the under- 
standing that the other Bill by which it 
was proposed to deal with this question 
would be persevered with. 

Mr. BROWN could assent to the 
postponement of the clause only on a 
sufficient assurance that the subject 
should be dealt with by the Government 
at the earliest opportunity. 


Clause postponed. 


Clause 16 (Payment of persons em- 
ployed in mines by weight). 

Mr. STAVELEY HILL announced 
his intention of waiving his Amendments 
allowing payments by measure also, the 
masters being willing to submit to the 
inconvenience involved in weight being 
the only. standard. 

Mr. PEASE, while personally in fa- 
vour of weight, thought measure should 
be permitted; but would not press the 
matter if the Committee generally took 
another view. 

Mr. FOTHERGILL wished for the 
adoption of the standard which would 
give the greatest satisfaction to the men. 
In South Wales, where measure was not 
used, all the work of a mine was often 
stopped in order to see that the coal was 
correctly weighed; and his own work- 
men frequently tested the weighing ma- 
chine, a practice which was satisfactory 
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to him, for the masters’ hands were quite 
clean in this matter. 

Mr. HUSSEY VIVIAN moved, in 
page 7, line 20, at end, add— 

“Provided always, That nothing herein con- 
tained shall preclude the masters and men from 
agreeing that deductions shall be made in respect 
of stones or material other than that contracted 
to be gotten, which shall be sent out of the mine 
with the mineral contracted to be gotten, or in 
respect of any tubs, baskets, or hutches being 
improperly filled; such deductions being deter- 
mined by the banksman and check weigher (if 
there be one), or, in case of difference, by a third 
party to be mutually agreed on.” 


Mr. BROGDEN proposed to insert 
in page 7, line 20, in Mr. Hussry Vivian’s 
Amendment, if carried, after ‘“ impro- 
perly filled” the words— 

“In those cases where they are filled by the 


getter of the mineral or his drawer, or by the 
person immediately employed by him.” 


Mr. BRUCE assented to the Amend- 
ment, remarking that the reputation of 
a mine owner depended on the coal sent 
to market being free from stone or shale. 
It was, therefore, necessary to protect 
him against baskets being filled with 
rubbish. 


Proviso, as amended, agreed to. 


Mr. BRUCE proposed an Amend- 
ment which would affect not only this 
clause, but other parts of the Bill. The 
concluding paragraph of the section 
raised the important question which was 
discussed the other day, and having re- 
ceived information as to the sort of oppo- 
sition which these points would receive, 
he had endeavoured to frame an Amend- 
ment which, while giving due effect to 
the object of the Bill, would meet the 
legitimate objections which had been 
raised. He proposed to omit the last 
paragraph and to insert the words— 

‘‘Every person who contravenes or fails to 
comply with the provisions of this section shall 
be guilty of an offence against this Act; and, in 
the event of any contravention or failure to com- 
ply with the provisions of this section, the owner, 
agent, and manager shall each be guilty of an 
offence against this Act unless he can satisfy the 
Court that he has used due diligence to secure 
the execution of such provisions.” 


These words were taken from the Factory 
Act. 

Mr. LIDDELL, while grateful to 
the right hon. Gentleman for his atten- 
tion to this important matter, and for 
the earnest he had just given of the 
manner in which he would deal with it, 
was of opinion that Notice ought to be 
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given of the Amendment in order that 
its terms might be very carefully weighed. 
He would suggest that it should be post- 
poned until the bringing up of the 
Report. 

Mr. BRUCE said, the words he had 
proposed were of a less stringent cha- 
racter than the words in the original 
clause, to which no Notice of Amend- 
ment had been given. 

Mr. GATHORNE HARDY observed 
that, notwithstanding the opposition of 
the Government to the insertion of the 
word ‘“‘ knowingly ”’ ina clause discussed 
at the sitting on Tuesday, the Home 
Secretary, in effect, now proposed to 
insert the word ‘‘ knowingly,” because 
he felt it to be due to this clause. But 
full Notice ought to have been given of 
his intention to amend this clause. 

Mr. RODEN said, he hoped the Home 
Secretary would postpone his Amend- 
ment, of which he had not given Notice, 
until the Report—that was to say, until 
the Committee had a fair opportunity of 
discussing the whole question. Accord- 
ing to the Amendment, the owner, agent, 
and manager might all be sent to prison 
for the same offence. 

Mr. BRUCE said, the Amendment 
followed the words of the Factory Act, 
but he had no objection to the clause 
standing it its present form. 

Mr. STAVELEY HILL said, he had 
read the Factory Act carefully, and found 
that in every case not only knowledge 
but personal knowledge was required 
before any person could be punished. 
He took exception to the construction 
put upon the matter by the right hon. 
Gentleman, and maintained that the 
words had a very different effect in the 
Factory Act from what they would have 
there. 

Mr. WINTERBOTHAM said, the 
hon. and learned Gentleman who had 
just sat down had not studied the Factory 
Act so successfully as his right hon. 
Friend the Home Secretary, otherwise 
he would have seen that the obligation 
which it was now proposed to place on 
the mine owner, if not identical with 
that imposed under the Factory Act, 
differed only in being less severe. The 


clause proposed by the Home Secretary 

was to this effect—that if the rules were 

contravened the mine owner should be 

held responsible, but he might free him- 

self from responsibility if he could show 

that he had used due diligence. Under 
Mr. Liddell 
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the Factory Act the owner or occupier 
would be primd facie liable, but would 
be able to exonerate himself if he showed 
that he had used due diligence, and also 
pointed out who the culpable person was, 
In the present clause the latter obliga- 
tion was not required, because in case of 
an explosion it might not be possible for 
the mine owner to show who had been 
culpable, though he might be able to 
prove that he had himself employed due 
diligence. Therefore, under this Bill 
the owner, agent, or manager of a mine 
would be placed in a more favourable 
position, because he would have exone- 
rated himself the moment he had shown 
the Inspector that he had shown due 
diligence. 

Lorp ELCHO said, the speech of the 
Under Secretary was an unanswerable 
argument in favour of the proposal of 
the hon. Member for Northumberland 
(Mr. Liddell) to postpone the clause. 
An hon. and learned Gentleman (Mr. 
Staveley Hill) on one side had brought 
forward a legal argument which was met 
by another legal argument by the Under 
Secretary. That showed that it was ex- 
tremely desirable to proceed with caution, 
and if his right hon. Friend the Home 
Secretary wished to make progress with 
the Bill it would best be done by post- 
poning the clause without entering fur- 
ther into a legal discussion, which might 
be prolonged with very little advantage. 

Mr. PEASE also appealed to his 
right hon. Friend to postpone the clause, 
for they were being asked to legislate on 
a new Amendment, the legal bearings 
of which it was extremely difficult for 
them to follow. 

Mr. BRUCE did not deny the reason- 
ableness of this request, but he could 
assure the hon. Gentleman that there 
had been no want of due diligence on 
the part of those in charge of the Bill. 
As objection had been taken to the in- 
sertion of the words, he was perfectly 
willing to postpone them until some later 
period, or the Report, when it would be 
his duty to propose them again upon 
giving due Notice. 

Amendment, by leave, withdrawn. 


On Question, ‘‘That the clause, as 
amended, stand part of the Bill,” 


Mr. NEWDEGATE, as a person in- 
terested in the subject, wished to state 
that the difference between the Amend- 
ment suggested and the substance of the 
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Bill and the Factory Act was this—that 
the Factory Act made the occupier pri- 
marily responsible as the person in pos- 
session. The owner was not in pos- 
session when he had let his mine to 
another, and to make him responsible 
for what was done under the occupier 
was altogether unjust. [‘‘ Order!’’] 

Tae CHAIRMAN informed the hon. 
Member that the Amendment had been 
withdrawn. 

Mr. FAWCETT rose to move that the 
clause be omitted from the Bill. The hon. 
Membersaid, he had sat upona Committee 
the Report of which formed the basis of 
the present Bill, and he had listened to 
the evidence given by various persons 
relative to the payment of wages by 
weight or measure. He wished therefore 
to enter his most emphatic protest against 
the legislation contained in the clause, 
which was also to be traced in various 
other Bills. It was the beginning of an 
evil course, which, if persisted in, would 
bring great disaster on this country. It 
would intensify the very evils it sought 
to cure, and he was convinced it would 
inflict the most serious blow upon in- 
dustry, because it would teach working- 
men not to rely on themselves, or their 
own efforts, but to seek the miserable 
and demoralizing assistance of repeated 
Acts of Parliament. He would have 
occasion, when the Government brought 
on the Truck Bill, to raise this question 
on a broader basis. But what he wished 
now to point out was this—if it were 
better to have the men paid by weight 
than by measure, could not the House 
of Commons leave the question to be 
decided by the masters and the men 
themselves? The hon. Member for 
Merthyr Tydvil (Mr. Fothergill), who 
spoke with great practical experience, 
had told the House, what they knew to 
be the truth, that the men had quite as 
much power as the masters. The men 
had worked wages up to the market 
point, and, when the circumstances of 
trade justified, they were able to obtain 
an advance of 10, 20, or 25 per cent. 
They had fought out the question of 
wages successfully, because, happily, 
this House had not encouraged the bane- 
ful doctrine of interfering between em- 
ployer and employed. Would not half 
the same force of combination, similarly 
directed, enable working men to say 
that they should be paid by weight and 
not by measure? You could not legis- 
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late in this way for every trade, or even 
for everymine. Whenever you attempted 
this trade interference you were forced 
to allow the Home Secretary the power 
of making certain exceptions. The re- 
sult would be to spread over the whole 
country a great network of Government 
interference, under which trade would 
suffer more even than it would from 
onerous taxation. You had not the 
courage to carry out this very clause con- 
sistently, and what was your weak re- 
sort? You inserted a proviso that the 
Home Secretary might suspend its opera- 
tion, allowing men to be paid by mea- 
sure and not by weight. Would the 
practical men of England really say that 
the Home Office was to decide all these 
difficult and delicate questions? Had 
not the Home Office enough to do at 
present? Did it do its work so well 
that it could undertake, in adddition, to 
look into every mine, every level, every 
shaft, and say that wages should be paid 
according to measure in one case, ac- 
cording to weight in another? He said 
nothing against the Home Secretary. 
The Home Office did not fail because of 
any personal faults in his right hon. 
Friend, but because it undertook 50 
times more than a Government Depart- 
ment could do. If this tendency were 
not checked, the Home Office would not 
only have 50 but 100 times more 
than it could properly do, and it would 
be far worse done than it was atpresent. 
No doubt, these would be called the 
theoretical opinions of doctrinaires ; but 
they were really opinions based on com- 
mon.sense, and he believed that a great 
majority of the House would be anxious 
to make the same avowal, if they were 
not deterred by the false and mistaken 
philanthropy which had grown up. 
He was strongly in favour of certain 
kinds of Government interference; but 
there was an important distinction be- 
tween interference on behalf of chil- 
dren and interference on behalf of grown- 
up men. ‘‘Oh,” said an hon. Friend, 
to whom he used this argument, ‘ but 
workmen must be treated as children.” 
If so, why did not the supporters of this 
childish legislation say so, when they 
were going to give the franchise to work- 
ing men? The very men who advocated 
this meddling, mischievous legislation, 
and who now said—‘‘ You must legislate 
for working men as if they were chil- 
dren,’’ talked then, in Parliament and 
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upon endless platforms, about ‘‘ the en- 
lightened working classes,” and de- 
clared that every working man in the 
country ought to have a vote. He, too, 
thought that every working man should 
have a vote, and it was because he 
thought so that he was of opinion they 
should be left to manage their own 
affairs. If he believed that workmen 
must continue to pass their lives on 
crutches, and to be treated as though 
they could not settle their ordinary 
transactions, he should be the first to 
say—‘‘ For Heaven’s sake do not extend 
the suffrage. Let us even retrace the 
fatal step we have taken in entrusting 
political power to a class who are so 
childish that they cannot take care of 
themselves.’ This clause raised an im- 
portant principle, one against which he 
should protest whenever it was intro- 
duced into an Act of Parliament. He 
meant to do it onthe Truck Bill. He did 
not care howmuch he might be misunder- 
stood, or what unpopularity he incurred ; 
but if he received the slightest encour- 
agement, though he did not desire to 
delay the Bill, he should ask the House 
to express its opinion on the policy con- 
tained in the clause. 

Mr. PEASE said, the clause com- 
pelled every colliery proprietor after 
August, 1873, to pay his men by weight 
instead of by measure, except in certain 
cases where the Secretary of State had 
power to vary that arrangement. Like 
his hon. Friend (Mr. Fawcett), he ob- 
jected to place such an unnecessary 
power in the hands of the Home Office. 
From some practical experience on this 
subject, he believed that there was no 
difficulty in paying the men accurately 
by measure by providing a standard 
measure at the mine. If that were so, 
there need be no dissatisfaction with the 
system of paying by measure, and he 
objected to the House of Commons dic- 
tating between masters and men. 

Mr. AtperMan W. LAWRENCE 
said, he had heard with astonishment 
the speech of the hon. Member for 
Brighton (Mr. Fawcett), which, if it 
meant anything, meant that the Bill was 
unnecessary, and that masters and men 
were perfectly qualified to settle their 
own arrangements without interference 
from this House in the matter of mines, 
manufactories, and workshops. The 


cheers from both sides of the House 
during the speech of the hon. Member 
Mr. Faweett 
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were not very encouraging to those out- 
side who were looking to that House to 
render life in mines more secure, and to 
place the relations of masters and men 
on a better footing. If that House ac- 
cepted the doctrine that working miners 
were perfectly able to make their own 
arrangements with their masters, as to 
the rules and regulations for the work- 
ing of mines, it would thereby transfer 
to the trades unions the power of re- 
gulating these relations; or the argu- 
ment of the hon. Member would, in 
effect, allow the weak to be ruled by the 
strong. When, some years since, great 
complaints arose respecting the frauds 
and dishonesty in the coal trade, when 
coals were sold by measure, Parliament 
did not say that was a question between 
buyer and seller, with which they had 
no concern, but it passed an Act com- 
pelling coal merchants to sell their coals 
by weight, and also to provide scales 
and weights to enable the consumer to 
test the weight. He hoped the Com- 
mittee would adhere to the clause. 

Mr. GOLDNEY said, he thought 
that the hon. Alderman had entirely 
mistaken the question, and that if all 
questions of rates of wages and modes 
of payment were settled by a paternal 
Government there would be a much 
greater outcry than there was now. To 
compel coal merchants to sell their coals 
by weight to the public, and make them 
provide scales and weights to test the 
weight of the sacks, was a totally dif- 
ferent thing to compelling the miners to 
change a system to which they had been 
accustomed. The men could easily settle 
this question for themselves ; they could 
see whether the skips were full; and if 
they were, they knew that they would 
receive a certain rate of payment. 

Mr. GOLDSMID cordially. supported 
the views expressed by the hon. Mem- 
ber for Brighton, and protested against 
the system of having a paternal Govern- 
ment interfering on all occasions between 
masters and workmen. He had recently 
paid a visit to the mining districts, and 
had conversed with several miners, and 
he had come to the conclusion that there 
was not a more intelligent class of men 
in this country, or men more capable of 
making an arrangement for themselves. 

Mr. ELLIOT entirely concurred in 
the principle which had been enunciated 
by the hon. Member for Brighton, and 
thought that the less interference be- 
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tween masters and men the better. 
British workmen were very well quali- 
fied indeed to take matters into their 
own hands. The system of computing by 
measure had, however, he could state 
from his own experience, given rise to 
more disputes and difficulties than any- 
thing else connected with the manage- 
ment of collieries; and while fully re- 
cognizing the principle that the less in- 
terference took place the better it would 
be, thought that for the sake of expe- 
diency, it would be well to enact the 
adoption of the weighing system. 

Mr. LANCASTER also supported 
payment by weight, and said it was 
well known that there was generally 
a large percentage of over-weight in 
favour of the masters as compared with 
the estimated weight of the coal as mea- 
sured. He also stated that it was the 
custom of the banksman at the pit’s 
mouth to declare the whole of the tub 
or skip forfeited if, in his opinion, it 
was not the proper measure, which was 
a great grievance. Of course, in cases 
of short weight the deduction was only 
made of the amount it was short. 

Lorp ELCHO trusted the Committee 
would allow the clause to stand. The 
hon. Member for Brighton said it was 
not right for the State to interfere be- 
tween masters and men in such matters ; 
but the Irish Land Bill was an interfer- 
ence on the part of the State, and the 
hon. Member’s conduct in reference to 
that measure was inconsistent with the 
principle which he now enunciated. 
When, as in this case, the representa- 
tives of the employers and of the work- 
men were agreed, that principle, though 
generally sound, might be departed from 
in the present instance. 

Mr. RODEN observed that nothing 
had caused greater irritation than the 
question as to the way in which the men 
should be paid; and though he agreed 
with the statement that the men ought 
generally to be left to settle such matters 
for themselves, yet all interested in the 
subject declared that the clause was ne- 
cessary. He, however, was of opinion 
that the discretion proposed to be given 
to the Home Secretary should be left 
out of the Bill. 

Mr. BRUCE conceived that the hon. 
Member for Brighton (Mr. Fawcett) had 
done good service by raising this dis- 
cussion. The subject was one of great 
difficulty, and it was not without a great 
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deal of reluctance that he complied in 
this matter with the general wishes of 
the mining population. He knew the 
danger of interfering between masters 
and men in anything which could be 
fairly settled between themselves. But 
Parliament had already interfered in 
respect to weights and measures in order 
to prevent disputes and the suspicion of 
fraud. Parliament had interfered to 
cause coal to be sold by weight all over 
the country. It was found that that was 
the only way to establish confidence, 
and that was the justification for the in- 
troduction of the present clause into the 
Bill. With respect to the interference 
of the Secretary of State, he should be 
glad if that matter could be omitted 
from the clause; but great hardship 
would be entailed if the proposed change 
were carried out in all cases without 
exception. 

Mr. FLETCHER, as one practically 
connected with the management of col- 
lieries for many years, expressed himself 
as being strongly in favour of the system 
of weight, and he thought it should be 
adopted absolutely, without any power 
being given to the Home Secretary to 
grant exemptions. 

Mr. PEASE was in favour of pay- 
ment by weight, but on the principle of 
non-interference, he should vote with 
the hon. Member for Brighton. The 
hon. Member for Durham (Mr. Elliot) 
had stated that great dissatisfaction arose 
among miners from the practice being 
enforced of paying their wages by mea- 
sure. All he could say, as the result of 
his own experience in the matter, was, 
that he had never known a strike occur 
from disputes on that point. 

Mr. FAWCETT remarked that he was 
usually not disinclined to carry a ques- 
tion to the test of a division; but he 
should not take that course on the pre- 
sent occasion, because he had not given 
Notice of his intention to oppose the 
clause. Again, this Bill was, to a great 
extent, the result of a compromise, and 
many hon. Members who thoroughly 
agreed with him in principle would not 
be prepared to vote against the clause. 
He should, however, take an opportunity 
of raising the same principle on the 
Master and Servant (Wages) Bill, which 
he intended to oppose. 


Motion, by leave, withdrawn. 
Clause, as amended, agreed to, 
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Clause 17 (Appointment and removal 
of check-weigher on part of men). 

Mr. BRUEN said, this clause, which 
related to the appointment of a check- 
weigher on the part of the men, pro- 
vided that if in any mine proper facili- 
ties were not afforded to the check- 
weigher, the owner, agent, or manager 
of such mine should be guilty of an 
offence against the Act. He proposed 
to change into the positive what was put 
by this provision in a negative form, 
and therefore he moved in page 8, line 6, 
to leave out from ‘‘ proper,”’ to ‘‘ section”’ 
in line 7, inclusive, and insert— 

“ Any inconvenience or obstacle be placed in 
the way of such check-weigher calculated to 
interfere with his taking in an efficient manner 
such account as aforesaid, as required by this 
section, or to encroach on all reasonable and 
proper facilities for his so doing, then and in such 
case.” 

Mr. BRUCE opposed the Amend- 
ment, because he thought the Bill should 
insist on proper facilities being given to 
enable the check-weigher to perform his 
duties. 

Mr. BRUEN remarked, that as the 
facilities to be given were not defined by 
the Bill, the owners might be placed in 
a difficulty. 

Amendment negatived. 

Clause agreed to. 


Clause 18 (Inspection of weights and 
measures) agreed to. 


Single Shafts. 

Clause 19 (Prohibition of single shafts). 

Str DAVID WEDDERBURN said, 
this clause provided that in communica- 
tion with every seam of each mine for 
the time being at work, there should be 
at least two shafts, or outlets, separated 
by natural strata of not less than ten feet 
in breadth. This distance, in his opi- 
nion, was not sufficient, and he there- 
fore moved, in page 9, line 28, to leave 
out ‘‘ feet,” and insert “‘ yards.” 

Mr. BRUCE said, he had taken the 
opinion of Inspectors on this clause, and 
none of them suggested any departure 
from the Act of 1862, in which the same 
provision appeared. Therefore, unless 
the hon. Member had stronger reasons 
than he had adduced for his Amend- 
ment, the Government must object to it. 


Amendment, by leave, withdrawn. 


Mr. BRUEN pointed out that the 
Proviso at the end of the clause stated— 
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“That the separation between the shafts 
should not be d di plete by reason only 
that openings through the strata between the two 
shafts or outlets had been made for temporary 
purposes of ventilation, drainage, or otherwise.” 
In no times in Ireland had any inflam- 
mable gas been discovered, and the re- 
tention of the word ‘‘ temporary ” might 
be prejudicial to them. He therefore 
moved in page 9, line 41, after ‘ other- 
wise,’’ insert-— 

“Or in the case of mines where inflammable 
gas has not been found within the preceding 
twelve months, such separation shall not be 
deemed incomplete by reason only that openings 
through the strata between the two shafts or 
outlets have been made for purposes of ventila- 
tion, drainage, or otherwise.” 

Mr. BRUCE said, he did not think 
the Amendment would give any addi- 
tional security. 

Mr. BOUVERIE thought the intro- 
duction of the words proposed would re- 
strict the Proviso, since its effect would 
be to exclude from the operation of the 
clause all mines where no inflammable 
gas had been found within the preceding 
twelve months. 

Mr. ELLIOT thought the communi- 
cation provided for by the clause would 
frequently be required in a mine where 
inflammable gas had been found within 
twelve months. 

Mr. LIDDELL said, the weight of 
authority appeared to be opposed to the 
Amendment. He would, however, sug- 
gest that the matter be considered be- 
fore the Report was brought up. 

Lorp ELCHO said, the difficulty of 
the case might be met by omitting the 
word ‘temporary’ from the clause. 

Mr. BRUCE promised, if the Amend- 
ment were now withdrawn, to consider 
the question before Report. 


Amendment, by leave, withdrawn. 





Clause agreed to. 
Clauses 20 to 23, inclusive, agreed to. 


Certificated Manager. 


Clause 24 (Appointment of manager 
to mine). 

Mr. LIDDELL moved in page 11, 
line 41, after ‘‘manager,” insert ‘or 
managers,” the object being to meet 
the case of mines having more than one 
manager. 

Mr. BRUCE opposed the addition, on 
the ground that by it the responsibility 
of the management of the mine would 
be divided, his opinion, one of the 
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greatest benefits that could arise in 
‘mines would be the introduction of cer- 
tificated managers. 

Mr. HUSSEY VIVIAN supported 
the Amendment, remarking that in his 
district there was a general manager, 
with a separate manager to each pit, 
and that the clause as it stood would 
make only one of these responsible. 

Mr. CANDLISH suggested that the 
Amendment might be adopted subject 
to the insertion of qualifying words on 
the Report. 

Mr. FOTHERGILL pointed out the 
impossibility of a single man personally 
supervising enormous collieries. 

Mr. BRUCE said, that what was re- 
quired was a man to be engaged in the 
daily supervision of a mine who should 
possess intelligence, vigilance, and assi- 
duity, inasmuch as so many lives de- 
pended on the exercise of those qualities : 
and it was deemed desirable that the per- 
son so engaged should berequired to have 
a certificate. Unless the Bill were to in- 
crease responsibility it could scarcely be 
called an improvement on any of its 
predecessors, and if that responsibility 
were diffused among several persons it 
would be to that extent weakened. 

Mr. ELLIOT pointed out that there 
were some mines of such magnitnde 
that they would require half-a-dozen 
managers. If security, protection, and 
responsibility were the objects which it 
was sought to attain the more managers 
there were, he contended, the better. 

Mr. PEASE was of opinion that the 
result of requiring a certificate would be 
to produce a higher standard of educa- 
tion among the men. 

Lorp ELCHO suggested that the in- 
troduction of the words “‘ of active cer- 
tificated managers” would meet at once 
the object of the Home Secretary and 
the framers of the Bill, and ensure the 
direct responsibility which his hon. 
Friend who had moved the Amendment 
desired to attain. 

Mr. HUSSEY VIVIAN was of opi- 
nion that the security of a mine did not 
depend more on the manager than on 
the chief agent, who had the control of 
the general working of it. He sug- 
gested, therefore, that the chief agent 
should be subjected to a practical exa- 
mination, and should be certified as 
well as the manager. 

Mr. LANCASTER compared a mine 
to a ship with its captain, who directed 
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its general course, and its mate, who 
was responsible for seeing that the 
sailors did their work and for the lifting 
and lowering of the sails. He, for one, 
did not think it was necessary that there 
should be a certified manager for every 
compartment of a mine. 

Mr. LIDDELL replied that there was 
a vast difference between the area of a 
ship and that of a colliery. It was im- 
possible, he maintained, for any single 
manager to do the work involved in the 
daily supervision and control of many 
miles of mine. He must take the sense 
of the Committee on his Amendment. 

Mr. BRUCE said, that the captain of 
a ship was always on board, while the 
agent of a mine might be many miles 
away. He should be glad if the hon. 
Member (Mr. Liddell) would allow the 
matter to be further considered on the 
Report. The hon. Member had made 
out a case for more than one manager 
in some instances, and that case might 
be met without breaking in upon the 
principle of the Bill. 

Mr. HENDERSON said, that in all 
the well-managed collieries there was a 
proper staff appointed, who were really 
responsible for every hour of the day, 
and there was not a single operation in 
one of the large colleries which was not 
under the supervision of officials who 
were responsible both for the safety of 
the mine and for the lives of the work- 
people. 


Amendment agreed to. 


Mr. ELLICE moved the insertion in 
page 12, line 2, after ‘‘be the” of the 
words ‘“‘agents and,” his object being 
that the owner of the mine should 
be required to give notice to the In- 
spector of who the agent of the mine 
was, and that that agent should be sub- 
ject to examination and have a certificate 
in the same way as the manager. 

Mr. BRUCE said, that this Amend- 
ment, thus suddenly started upon them, 
would alter the whole structure of the 
Bill. There was no reason why the 
agent should not be the manager if it 
was the desire of the owner that he 
should be; but there were cases in 
which an owner might have one agent 
and a great number of managers. The 
person invested with the responsibility 
should be the manager. The point 
raised by the Amendment could be 
better dealt with on the Report, 
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Mr. ELLICE said, he did not like 
leaving these things till the Report. A 
long experience had taught him how un- 
satisfactory that was. The agent was 
the person on whose control the safety 
of the mine really depended. 


Amendment negatived. 


Mr. BRUEN moved the addition of 
words in the clause giving power to the 
Secretary of State to exempt, in special 
cases, mines from the operation of the 
Act in which more than 10 persons were 
employed, as he thought that that re- 
striction might sometimes prove incon- 
venient. 

Mr. BRUCE thought that it was 
better that the limit fixed upon—namely, 
mines with not more than 10 persons 
employed in them—should be retained. 


Amendment negatived. 
Clause, as amended, agreed to. 


Clause 25 (Grant of certificate of 
competency). 

Mr. LIDDELL, in moving that this 
and the following clause relating to the 
appointment of examining Boards and 
the grant of certificates of competency 
to managers should be omitted, for the 
purpose of inserting other clauses at the 
proper time on the same subject, said, 
that for the first time it was now pro- 
posed that all managers of mines should 
hold certificates of competency, thereby 
relieving owners and agents from a ma- 
terial portion of the responsibility which 
had hitherto attached to them in the 
choice of their servants, and also con- 
ferring an official title upon all future 
managers of mines. The constitution 
of these examining Boards ought, there- 
fore, to be carefully considered. What 
he objected to was that not the Home 
Secretary, but ‘‘a’’ Secretary of State 
was to take upon himself the duty of 
appointing the examiners, framing re- 
gulations for the future conduct of these 
examinations, and granting certificates 
to candidates. Even the Home Secre- 
tary had not the requisite local know- 
ledge, either for the choice of persons 
to conduct these examinations, or for 
ascertaining the qualifications and gene- 
ral fitness of men for these most im- 
portant duties. He, therefore, desired 
to introduce the representative principle, 
adopting an analogous machinery to 
that by which certificates were conferred 
on masters and mates in the Mercantile 
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Marine, and substituting local know- 
ledge versus official theory. The pre- 
sent Secretary of State had a practical 
knowledge of mining, but a successor of 
his might be crotchety, dogmatic, theo- 
retical, or quite ignorant of the subject. 
What was necessary in the case was an 
examining Board whose decisions should 
inspire public confidence, and he desired 
that the Board should be elected by men 
whose local knowledge would enable 
them to say who were qualified to act 
as examiners. A practical, not a theo- 
retical, examination was necessary. It 
was requisite not so much to ascertain 
the scientific attainments of candidates, 
but to elect practical men with a certain 
knowledge of elementary science, for if 
you got very highly educated young 
men as managers, they would not sub- 
mit to the drudgery of the pit. He de- 
sired to have a practical rather than a 
theoretical examination, and to obtain 
this it would be necessary to have a 
Board composed largely of practical 
men, with a mixture of the working- 
class element, which, in the examina- 
tions, would bring out the moral quali- 
ties, the courage, and the powers of en- 
durance which were so necessary in the 
successful conduct of mining operations. 
When the proper time came he would 
explain more at large the plan he pro- 
posed to substitute for the clauses he 
now desired the Committee to strike out 
of the Bill. 

Mr. NORWOOD said, he entirely 
disapproved the plan in matters of this 
kind of granting certificates fixing 
standards of merit. The effect of such 
a policy had been very injurious, as ex- 
emplified under the operation of the 
Merchant Shipping Acts, for the result 
was that few men endeavoured to get 
beyond the legal standard of merit, and 
the work in which they were engaged 
suffered considerably. He felt sure that, 
taking the Bill as far as it had pro- 
gressed up to the present, the rules laid 
down were less stringent than those al- 
ready in force in the best regulated col- 
lieries ; and the further effect of vesting 
the appointment of examiners in the 
Secretary of State would be largely to 
remove responsibility from the shoulders 
of the colliery owners, on which it ought 
to rest, and so tend to the injury of the 
public interests. 

Mr. WHEELHOUSE suggested that 
the practical portion of the Board of 
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Examiners hereafter to be yes sed by 
the hon. Gentleman (Mr. Liddell) should 
be composed of two colliery owners, two 
practical miners, and two underground 
colliery managers. He attached great 
importance to the presence of these 
last-named persons upon the Board of 
Examiners. 

Mr. STAVELEY HILL said, he 
was of opinion that the practical result 
of the clauses now under consideration 
would be to prevent a great deal of 
the good which without them the Bill 
was calculated to effect. It was true, 
as had been said, that the present Home 
Secretary had much practical knowledge 
of mining operations. He might, how- 
ever, be succeeded by a Gentleman des- 
titute of such knowledge, who—perhaps 
through the agency of the School of 
Mines in Jermyn Street—might adopt 
such means for the examination of ma- 
nagers as would result in the selection 
not of practical men, but of those per- 
sons who could write the best essays, 
or give the best vivd voce answers to 
questions relating to theoretical mining. 

Mr. PEASE said, there was very 
great force in the remarks of his hon. 
Friend the Member for South Northum- 
berland. The character and require- 
ments of mines varied considerably in 
different districts, and it was, therefore, 
desirable that the examiners should be 
acquainted with the localities. In his 
opinion, it would be of the greatest ad- 
vantage to put working miners on the 
Board of Examiners. 

Mr. GATHORNE HARDY said, he 
wished to know whether, supposing a 
certificated manager did not answer his 
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purpose, the Home Secretary would be | 
placed in the position at present occupied 


by the owners? If an owner appointed 
amanager he incurred certain respon- 
sibilities as to penalties ; but if the Home 
Secretary undertook the duty of certify- 
ing the manager, he could not see why 
the right hon. Gentleman should not 
bear the owner’s responsibilities. He 
felt convinced that under the system pro- 
posed by the Bill the services of the heat 
and most practical men would not be ob- 
tained. He knew instances in which 
oo of the highest character and of 
ong experience utterly failed to pass an 
examination which was rather suited to 
young men fresh from school, and both 
theminesand the miners suffered through 
these failures, because otherwise the can- 
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didates were perfectly competent. There 
were, moreover, few men of compara- 
tively advanced age who would like to 
have all their knowledge sifted to the 
bottom. He doubted whether the Home 
Secretary should take upon himself so 
grave a responsibility, as well as the 
policy of removing that responsibility 
rom the owners, managers, and agents, 
and putting it on the Government. In 
doing so they were going far out of their 
way to interfere with business. 

Mr. BRUCE said, he agreed that it 
would be advantageous to have a local 
examination conducted by persons con- 
versant with the wants of the different 
districts, and also that the object of the 
examination should be to ascertain not 
whether a man was fit to hold a profes- 
sorship in a mining college, but whether 
he possessed all the practical knowledge 
which was necessary for the proper ma- 
nagement of a colliery. He should be 
extremely glad to discover a mode more 
satisfactory than that proposed in the 
Bill of appointing a Board of Examiners. 
The hon. Member for South Northum- 
berland had been bold enough to pro- 
pose a scheme which, he said, was 
founded on the Merchant Shipping Act. 
No doubt, the owners of vessels did se- 
lect the examiners; but he believed the 
sailors had no voice in the matter, and 
he might remark that it would be im- 
possible to collect the votes of the colliers 
in the various districts in the manner 
now proposed. He was as desirous as 
his hon. Friend that the working men 
should have a share in the election, and, 
if proper machinery could be devised to 
bring about that result, he should be 
most happy to adopt the suggestion. 
The proposals of his hon. Friend, more- 
over, were in substance those made by 
the joint committee of masters and men. 
He had carefully considered them when 
they were first brought under his notice ; 
but it appeared to him that they did not™ 
afford a practical solution of the ques- 
tion. It was necessary to get practical 
men, and not men of science; and he 
admitted he took refuge in the Secretary 
of State, not knowing where else to turn. 
It had been recently suggested to him 
that in most, if not all, of the districts 
there were associations of mining engi- 
neers, gentlemen who took the greatest 
interest in their profession, who were well 
acquainted with the wants of their re- 
spective localities, who stood, as it were, 
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between the masters and the men, and 
who, without pitching their standard 
too high, would not fix it too low. 
Perhaps by intrusting this body of men 
with the selection of a certain number of 
examiners a solution of the difficulty 
might be found. The suggestion had 
only been made to him recently, and, 
therefore, he had not been able to give 
practical effect to it; but if it should be 
the opinion of the Committee that the 
Secretary of State was not the proper 
authority to appoint the examiners, and 
also that his hon. Friend’s scheme was 
too cumbrous and expensive, it might be 
possible to secure in the way he had just 
indicated the appointment of an efficient 
Board of Examiners. 

Mr. HERMON trusted the right hon. 
Gentleman would accept the suggestion 
of his hon. Friend the Member for South 
Northumberland. In most cases in which 
mines were concerned there were men 
who had risen out of the ranks by their 
own ability, and who had shown the 
proof of practical merit. 

Mr. ILLINGWORTH remarked that 
the adoption of the clauses as proposed 
in the Bill would probably result in a 
state of things quite opposed to the prac- 
tice generally existing at present, for a 
straightforward, sober, courageous man 
selected from the staff might probably 
be rejected by the examiners, thougli he 
would be the best man, and though the 
master would wish to consult the feel- 
ings of the men in the appointment. 

Mr. FOTHERGILL, referring to his 
own experience, said, that in his own 
mines there had been raised 6,000,000 
tons of coal during seven years, and that 
without the loss of a single life; but he 
should tremble for the consequence if the 
new system were adopted, as he con- 
sidered it a miserable ‘‘ come-down”’ 
from that which now existed. He ob- 
jected to the owner being relieved from 
responsibility at the expense of risk to 
the lives of the miners; but, submitting 
to some such scheme as inevitable, he 
preferred that of the hon. Member for 
South Northumberland. 

Mr, ELLIOT testified from experience 
to the consideration and judgment re- 
quired in selecting underground mana- 
gers. The thickness of seams, the modes 
of working collieries, and other condi- 
tions varied so much in different districts 
that a man fit for a manager in one lo- 
cality might be unfit for another. More- 
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essential qualification. He contended, 
therefore, that the examinations should 
be local. 

Dr. LYON PLAYFAIR said, that 
having been an Inspector of Schools of 
Navigation and a Government Commis- 
sioner to inquire into mine accidents, he 
could bear testimony to the satisfactory 
working of the system of certificates in 
the Mercantile Marine, though, when 
proposed, it excited the objections now 
urged against mine certificates. It was 
true that examiners could not test prac- 
tical aptitude, but they tested the intel- 
ligent application of science to practice, 
A shipowner’s responsibility had not been 
lessened by his being required to appoint 
a certificated captain, and the latter was 
not the less practical for understanding 
cyclones and land breezes. In the same 
way, a mine manager should know some- 
thing of air, choke-damp, fire-damp, and 
the barometer and thermometer. He 
therefore differed from the hon. Mem- 
ber for Hull (Mr. Norwood), and he 
would remind him that his own town 
did not depreciate technical studies, for 
it had a most excellent school of navi- 
gation to prepare young men for pass- 
ing the necessary examinations. Unless 
the hon. Member for South Northum- 
berland wished to exclude technical sub- 
jects from the examination, his pro- 
posal and that of the Government had 
the same object—the securing an intel- 
ligent, practical manager. The objec- 
tion to local Boards was that their 
standards of qualification differed, while 
the proposal of the Home Secretary was 
more likely to secure uniformity in this 
respect. Scientific principles, consciously 
or unconsciously applied, underlay and 
formed the root of aievutien That was 
now admitted in all practical professions, 
and mining was a most iraportant pro- 
fession. Managers of mines should not 
exercise mere rule of thumb, but pos- 
sess some intelligence to guide their 
practice. 

Str CHARLES ADDERLEY said, 
that looking at the importance of estab- 
lishing a competent Board of Examiners, 
he thought it was impossible for the 
Committee to arrive that night at any 
decision on either of the propositions 
that had been made. The Home Secre- 
tary had abandoned his own proposition, 
and it would be expedient to postpone 
the clause to give the right hon. Gentle- 
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man an opportunity of bringing up 
another clause. 

Mr. BOUVERIE said, there was evi- 
dence that the mining interest was not 
at all satisfied with the proposition of 
the Home Secretary that he should nomi- 
nate the Board of Examiners, while as 
to the proposition of the hon. Member 
for South Northumberland, it seemed 
to him that the carrying out of that 
plan would be impossible ; he therefore 
thought the Committee were not in a 

sition to adopt either one or the other. 
fn that state of things he would suggest 
that the Committee should fall back upon 
some such plan as that laid down in the 
9th clause—namely, that where an In- 
spector complained that a manager was 
incompetent, an inquiry should be di- 
rected by the Secretary of State, and, 
in the event of the charge being sus- 
tained, the manager should be removed. 
There was this presumption in favour of 
the old system—that it had been con- 
ducted with great success, and that the 
accidents, which everyone deplored, were 
not due to bad management or the in- 
competence of managers, but to other 
causes. He thought the postponement 
of the clause desirable. 

Mr. A. EGERTON said, he approved 
of the constitution of a Board consisting 
of three examiners, and thought that 
the Inspector should be one member of 
the Board, and that the other two should 
be nominated by the Secretary of State. 

Mr. RYEANDS observed that the 
Home Secretary had said it was most 
important that managers should be re- 
quired to obtain certificates. But if cer- 
tificates were desirable in the case of 
managers they were at least equally 
desirable in the case of agents, who 
controlled managers, and who had a 
great deal more to do with the adminis- 
tration of the mines than managers 
had. His own opinion was, that it was 
amistake to suppose that accidents would 
be lessened if there were certificated 
managers, and that was the opinion of 
the Select Committee of 1867. The 
miners saw that we should not stop at 
managers, and therefore they asked that 
all agents, overmen, and chief mana- 
gers should be required to have certifi- 
cates. The men trusted to scientific ac- 
quirements; they had a blind confidence 
that if all these people passed a scientific 
examination they would be able to pro- 
tect them from dangers of all sorts. The 
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men were, in fact, relying upon the 
machinery of Government, upon which 
there was too great a disposition at pre- 
sent to rely for everything. But hon. 
Members knew very well that the pro- 
tection of the men rested very much on 
the good sense and care of such owners 
as his hon. Friend the Member for 
Merthyr (Mr. Fothergill), who had told 
the Committee that he had carried on 
his mine for seven years without an ac- 
cident. The men ought also to depend on 
their own care. He feared that too many 
accidents were owing to men going down 
into the mine with their hands unsteady 
and their brain disordered. He believed 
that a course was now proposed which, 
if taken, would not only not put a stop 
to accidents, but would increase them. 

Mr. BRUCE said, he gathered from 
the discussion that what was required 
was that the managers should be men of 
ascertained practical ability, and well 
acquainted with the district for which 
they were examined. The hon. Member 
for South Northumberland had spoken 
of the moral qualities necessary for the 
managers. Of course, it would be re- 
quisite for the employers in selecting 
their managers to see that they had the 
necessary experience and the necessary 
knowledge. The proposal of the hon. 
Member, however, was surrounded with 
insuperable difficulties ; but he thought 
a solution of the problem might be 
arrived at in this way—Words to the 
following effect might be added to the 
second of those clauses which it was 
proposed to strike out :— 

“The examination shall be conducted locally by 
not less than three examiners, and of these not 
less than two shall be mining engineers practically 
acquainted with the mining district in which the 
examination is held.” 


That would secure the examination 
being held by persons of local know- 
ledge. 

Mr. RODEN thought this a very wide 
proposition, and one that tended in the 
direction of centralization. In the first 
place, he did not know who was to ap- 
point the examiners. [Mr. Bruce: The 
Secretary of State.] He objected to the 
Secretary of State having any such 
power. He much preferred the scheme 
of the hon. Member for South Northum- 
berland, which appeared to be a prac- 
tical one. The plan of the hon. Mem- 
ber for South Northumberland was that 
there should be an Examining Board of 
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nine members—one to be appointed by 
the Secretary of State, three to be 
practical mining engineers, three mine 
owners, to be elected by the mine owners 
of the district, and two to be miners, to 
be elected by the miners of the district. 
He did not see any difficulty in electing 
such persons, but he had no faith in 
nominations of any sort or kind. He 
should vote for the rejection of the clause. 

Mr. LIDDELL said, he objected to 
nomination by the Secretary of State. 
A serious objection to the right hon. 
Gentleman’s proposal was, that it pro- 
vided no means for the representation of 
the men. There were practical points 
absolutely indispensablein the managers, 
which the men of all others were best 
qualified to ascertain. 

Mr. ELLIOT, in reference to a remark 
which had fallen from the hon. Member 
for Warrington (Mr. Rylands), begged 
to say, speaking from a long and inti- 
mate experience, that in the whole course 
of his life he had never known of two 
men who had gone down into the pit in 
a state of intemperance. 

Mr. HUSSEY VIVIAN said, he did 
not think the ordinary run of mining 
engineers were qualified to examine men 
as to the practical working of mines 
underground ; and, further, he had even 
known Inspectors of districts to whom 
he should be sorry to intrust the selec- 
tion of such men. A long experience of 
both in mining led him to attach greater 
importance to practice than to science ; 
and he thought the Motion of the hon. 
Member for South Northumberland 
afforded a good basis on which to found 
a Board of Examiners. 

Mr. Atperman LUSK said, he was 
sorry that obstacles should have been 
thrown in the way of the Bill by per- 
sons who, to say the least, were not dis- 
interested, who depreciated science, and 
said, in effect, that they preferred igno- 
rance and the rule of thumb. [‘‘ No!’’] 
What was science? It was knowledge. 
He always suspected the opposition of 
those who were personally interested 
in a question, whether mine owners, 
bankers, shipowners, or any others. 

Lorp ELCHO said, he must deny that 
any slur had been cast upon science in 
the course of the debate, The Home 
Secretary had himself admitted by his 
last proposition that there was great 
difficulty in a purely scientific examina- 
tion ; but you could not suddenly accept 
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words such as had been proposed for 
insertion in the clause, and the best 
plan was not to postpone clauses which 
were condemned even by their author, 
but to strike them out altogether, and 
give time to the Home Secretary, in 
conjunction with the hon. Member (Mr, 
Liddell), to frame other clauses which 
would meet the views of the Committee, 
He should regret to see the representa- 
tion of the men given up. Such a 
representation would ensure practical 
knowledge at the Board; it would es- 
tablish the principle that employers and 
employed might meet amicably together, 
and it would tend as much as anything 
to bring about kindly relations between 
them. He hoped, therefore, that the 
Home Secretary would not be deterred 
by formal difficulties from attempting to 
secure on the Board representatives of 
the working miners. 

Mr. B. SAMUELSON said, of the 
two plans, he should prefer that the in- 
spection should rest with the Home 
Secretary, and what was now wanted 
was that there should be some decision 
as to the way in which the selection 
should be made. No doubt, in some 
parts of the country, Boards selected in 
the way which had been recommended 
might be very well adopted; but in 
others, such a plan would leave things 
just as they were, and it would be just 
as well if no examiners were appointed 
at all. Anyone who knew anything of 
the Reports of Inspectors of Mines from 
year to year would see how widely the 
different districts of the country varied 
in practice. He should vote with the 
Government on the question. 


Question proposed, ‘‘ That the Clause 
stand part of the Bill.” 
Question put. 


The Committee divided :--Ayes 107; 
Noes 156: Majority 49. 


Clauses 26 and 27 struck out. 
Clause 28 agreed to. 


Clause 29 (Inquiry into competency 
of manager, and cancellation of certifi- 
cate). 

Mr. LIDDELL moved as an Amend- 
ment, in line 22, after ‘‘ or,’’ to insert the 
word ‘‘employer,” the effect being to 
permit a representation to be made by 
employers as well as Inspectors or other- 
wise to the Secretary of State, that any 
manager holding a certificate under the 
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Act is by reason of incompetency or gross 
negligence unfit to discharge his duties, 
whereupon the Secretary of State is em- 

wered to make an inquiry into the 
conduct of the manager with a view to 
the cancelling, if necessary, of the ma- 
nager’s certificate. He had a further 
Amendment to move—namely, the omis- 
sion of the words ‘ or otherwise,” in the 
same line, which gave too wide an open- 
ing for the making of representations to 
the Secretary of State. 

Mr. BRUCE said, he must oppose the 
Amendment, on the ground that an em- 
ployer had it in his power to discharge 
the manager if he was unfit, without the 
necessity of any such inquiry. The 
Amendment would excite great dissatis- 
faction. 

Lorp ELCHO said, if the words “ or 
otherwise”? were struck out, it would 
exclude representations from the men. 

Mr. GATHORNE HARDY suggested 
that the Amendment should run “‘through 
an Inspector, or by an employer,” which 
would obviate the latter objection. 

Mr. GOLDNEY urged that the clause 
was introduced for the protection of the 
men. The insertion of the word ‘‘em- 
ployer”? was, therefore, an absurdity, 
and power should be left to the men to 
make a representation if they saw fit. 


Amendment negatived. 
Clause agreed to. 


Clause 30 (Costs and expenses of in- 
quiry). 

Mr. GATHORNE HARDY said, he 
wished to call attention to the novel 
principle which seemed to be sanctioned 
in this clause of giving compensation to 
a person who had been prosecuted, but 
the charge against whom had been dis- 
missed. Why should the public pay ex- 
penses and give compensation in such a 
case? It was a new principle in English 
legislation, and ought not to pass un- 
challenged by the Committee. 

Mr. GOLDNEY said, he was of the 
same opinion. He contended that the 
expense of these prosecutions and of in- 
spection should be borne not by the 
public, but by the particular interest 
they were now dealing with. Moreover, 
he did not understand on what ground 
the proposal was made, that compensa- 
tion should be given to Inspectors who 
had been prosecuted under the Act and 
acquitted. The clause would add con- 
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siderably to the Vote for Inspection, 
and some explanation ought to be offered 
of it. 

Mr. BRUCE said, the question whe- 
ther collieries should pay for their own 
inspection or whether the State should 
pay for it, was one well worthy of atten- 
tion ; but the point was not exactly such 
as had been described. It only pro- 
posed that if a manager was brought up 
under the Act on a charge that could not 
be substantiated, he should be allowed 
a certain sum for his expenses; and it 
did not seem to him that that was an 
unreasonable proposition. 

Mr. DISRAELI said, that the right 
hon. Gentleman did not appear to appre- 
ciate the force of the objection taken 
by his right hon. Friend. It was that 
when a charge was made against an in- 
dividual, and he was acquitted, the Bill 
proposed that compensation should be 
given to him. Well, but compensation 
was never given to other persons who 
were charged with offences, and acquit- 
ted. It was a new principle to be intro- 
duced into an Act of Parliament, because 
when any charge was made, there was 
always a primd facie presumption that 
it was not made without grounds; and it 
was for the interest of society that the 
examination should take place, but it 
had never hitherto been held that com- 
pensation out of the public funds ought 
to be granted to the person if the charge 
were not sustained. The new principle 
laid down by the Bill was rather a sur- 
prising one. 

Mr. BRUCE said, that the question 
was not one of compensation, properly 
speaking, to a person because a charge 
had been made against him; but it was 
only that an allowance should be made 
him for the expenses to which he had 
been put. The circumstances would be 
altogether novel. The Bill created a 
new tribunal and a new description of 
offence; and it seemed to him to be only 
fair that in the case of a manager against 
whom the charge made could not be sus- 
tained, he should be allowed some com- 
pensation for the loss of time and the 
expenses of his attendance. 

Mr. GATHORNE HARDY said, that 
if the prosecution was a malicious one, 
there was a remedy at law against the 
person who started it, but that was a 
different thing from the proposal in this 
clause. The words were that any per- 
son prosecuted under the Bill might at- 
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tend ‘‘ by himself, his counsel, attorney, 
or agent,” which opened a wide field of 
expense. He must insist that the prose- 
cution would afford a man the means of 
investigation, as in the case of the ordi- 
nary Courts of Law, in which no one 
dreamt of recompensing a person ac- 
cused, except in so far as he had a right 
of action against anyone who had ma- 
liciously prosecuted him. In fact, the 
new principle proposed in the clause was 
a dangerous one, and, if once introduced, 
the Committee might depend on it that 
it would soon be extended. 

Mr. STAVELEY HILL said, in order 
to show its absurdity, that on the prin- 
ciple of this clause they ought to com- 
pensate a man who was charged with 
negligent driving in the public streets. 

Mr. BOUVERIE said, much could be 
advanced in favour of the abstract pro- 
position that a person unjustly accused 
of an offence should be compensated for 
the trouble he had been put to in de- 
fending himself; but it was inexpedient 
to introduce so novel a point in a Mines 
Regulation Bill. But this clause was 
being discussed without any real founda- 
tion, and he submitted that it was im- 
possible to deal with it satisfactorily until 
the Committee had settled the nature of 
the certificate with which the clause 
dealt. 

Mr. GOLDSMID asked in what posi- 
tion the Home Secretary would be if 
Parliament refused to grant the money 
to pay the compensation in any case ? 

Mr. BRUCE said, that seeing the 
provision under notice was so objection- 
able to the Committee, he was prepared 
to omit the words giving compensation, 
but was not prepared to make any fresh 
proposition relating to the certificate at 
present. 

Mr. PEASE said, it was idle to 
suppose that the coal owners would bear 
the penalty. The whole cost of the Bill 
would fall on the consumers of coal, and 
the effect of the measure had been felt 
already in increased prices, the result of 
shorter hours of labour. 


On the Motion of Mr. Brucez, Clause 
amended, by striking out the words re- 
lating to the compensation and costs of 
inquiry. 


Mines ( Coal) 


Clause, as amended, agreed to. 
Clauses 31 and 32 agreed to. 


Mr. Gathorne Hardy 
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Clause 33 (Expenses and fees). 


Mr. HERMON estimated that the 
taxation which would be rendered ne- 
cessary by this Bill would amount to 
£6,000,000 a-year, and that it would 
raise the price of coal 4s. per ton on 
120,000,000 tons. 


Clause agreed to. 
Clauses 34 to 38, inclusive, agreed to, 
Clause 39 (Plans of abandoned mines), 


Mr. PEASE proposed an Amendment 
providing that such plans should be ona 
scale of not less than that on which the 
plan, if any, of the mine was last kept. 
The original words of the clause fixed 
the scale at not less than two chains to 
one inch. 

Amendment agreed to. 

Mr. STAVELEY HILL proposed, in 
line 16, to leave out ‘‘ten,’’ and insert 
“twenty.” The object of the Amend- 
ment was to provide that no person ex- 
cept an Inspector under the Act should 
be entitled without the consent of the 
owner of the mine to see the plan sent 
in to the Secretary of State, until after 
the lapse of 20 years from the date of 
its abandonment. 

Mr. GOLDNEY said, he trusted that 
if the limit of 10 years was to be altered 
at all, one year would be substituted. 
The clause would be of no use if 20 
years were inserted. 

Mr. WOODS thought 10 years was 
rather too short a time within which to 
restrict the knowledge of a disused mine 
to the Inspector alone, and he hoped the 
Secretary of State would accede to an 
enlargement of the period. 

Mr. COLLINS said, he could not see 
what right anybody had to know what 
was going on upon another man’s pro- 
perty, either above or below ground, 
provided the mine was not dangerous to 
the public. 

Mr. ASSHETON said, he could not 
see why, if the maps were to be made, 
they should be locked up. 

Mr. BRUCE said, there was opposition 
on the part of owners of mines. Under 
the Bill, a plan could be seen by the 
Inspector of the district or with the con- 
sent of the owner of the mine, and there 
was no reason to suppose that permission 
to inspect plans would be refused by the 
owners to any person who had good 
reason for asking to see them. He had 




















$33 Colonial Governors 


experienced no opposition on the part of 
the mining interest to the clause as it 
stood; but he was bound to consider the 
objections of owners to any greater 
amount of publicity. 

Mr. BROWN suggested that the pre- 
scribed term should be five years. 

Mr. ASSHETON said, he must persist 
in asking for an explanation of the 
object of locking the plans up at all. 

Mr. HERMON said, an error in the 
tracings would subject an owner to a 
penalty or imprisonment for an offence 
under the Bill, and that would be rather 
hard for an inadvertent mistake com- 
mitted in an effort to assist the Secretary 
of State. 


Amendment negatived. 
Clause agreed to. 
House resumed. 


Committee report Progress; to sit 
again upon Monday next. 


COLONIAL GOVERNORS PENSIONS 
BILL—[Bitt 176.] 
(Mr. Bonham- Carter, Mr. Knatchbull-Hug 
Mr. Baxter.) 


COMMITTEE. 











Bill considered in Committee. 
(In the Committee.) 

Clauses 1 and 2 agreed to. 

Clause 3. 

Mr. BAILLIE COCHRANE proposed 
in page 2, line 2, to leave out the word 
‘‘fifteen,”’ and insert ‘‘twelve,’’ with the 
view of enabling an annual increment of 
pension to be given to Governors after 
12 years’ service. 


Amendment proposed, in page 2, line 
2, to leave out the word “ fifteen,” in 
order to insert the word ‘‘twelve.”— 
(Mr. Baillie Cochrane.) 


Mr. KNATCHBULL-HUGESSEN 
said, he must oppose the Amendment. 
The Bill passed in 1865 gave Colonial 
Governors a maximum pension after 
18 years’ service, and a minimum after 
12. There was a jump from 12 to 18, 
but no intermediate step. Now, it seemed 
to the Colonial Office that if a man had 
served 15 years, it was rather hard that 
he should still receive only the minimum 
pension, and, therefore, it was now pro- 
posed to give an annual increment after 
15 years’ service, but calculated in such 
a way as to throw no additional charge 
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on the public Revenue. But his hon. 
Friend’s Amendment, by proposing to 
reduce the terms of years, would at once 
impose an additional charge on the 
public. 

Mr. RYLANDS, in opposing both the 
Amendment and the clause, said, he 
must maintain that the result of the 
scheme proposed by the Government 
would be to entail on the public an ad- 
ditional charge. 

Mr. SCLATER-BOOTH said, he 
failed to see how, if this measure was 
intended to confer a pecuniary benefit 
upon Colonial Governors ceasing to be 
employed, it could fail to be a charge 
upon the public funds. 


Question put, ‘That the word ‘ fif- 
teen’ stand part of the Clause.” 

The Committee divided :—Ayes 134; 
Noes 8: Majority 126. 


On Question, ‘‘That the Clause stand 
part of the Bill?” 

Mr. RYLANDS said, the observations 
which had been offered had proved so 
clearly that the Bill was one which would 
increase the public charge that he pro- 
posed to divide against the clause. 

Mr. KNATCHBULL - HUGESSEN 
said, that the clauses of the Bill had 
been carefully considered by the autho- 
rities at the Treasury, who thought them 
quite satisfactory. 

Mr. RYLANDS said, in that event, 
some explanation ought to be given by 
the Treasury. He should move to report 
Progress. 


Motion made, and Question proposed, 
‘That the Chairman do report Progress, 
and ask leave to sit again.’”’ — (Mr. 
Rylands.) 


Question put. 


The Committee divided: — Ayes 20; 
Noes 111: Majority 91. 


On Question, ‘“‘That the Clause stand 
part of the Bill?” 


Question put. 


The Committee divided :—Ayes 108 ; 
Noes 22: Majority 86. 


Clause 4. 

Mr. KNATCHBULL- HUGESSEN 
said, he proposed to negative the clause, 
because he doubted whether it did not 
create a charge on the Imperial Exche- 
quer, reserving the right, if it did not, to 
introduce a clause on the Report. 
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Mr. BAILLIE COCHRANE said, 
there was very little good in the Bill 
before, and that if this clause were taken 
out the Bill would be worthless. 

Mr. R. N. FOWLER said, he re- 
gretted the course of the discussion, be- 
cause it indicated a ‘‘shabby”’ disposi- 
tion towards an important service. 


Clause negatived. 
Preamble agreed to. 
House resumed. 


Bill reported ; as amended, to be con- 
sidered upon Monday next. 


VICTORIA PARK BILL. 


Bill read a second time, and committed to a 
Select Committee of five Members to be nomi- 
nated by the Committee of Selection. 

Ordered, That all Petitions presented during 
the present Session against the Bill be referred to 
the said Committee ; and such of the Petitioners 
as pray to be heard by themselves, their Counsel 
or agents, be heard upon their Petitions, if they 
think fit, and Counsel heard in favour of the said 
Bill against the said Petitions. 

Ordered, That the Committee have power to 
send for persons, papers, and records; Three to 
be the quorum.—(Mr. Ayrton.) 


MERCHANT SHIPPING AND PASSENGER 
ACTS AMENDMENT BILL. 


Considered in Committee. 

(In the Committee. ) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in 
a Bill to amend the Merchant Shipping Acts and 
the Passenger Acts. 

Resolution reported : — Bill ordered to be 
brought in by Mr. Cuicnester Fortescur and 
Mr. Artur Peet. 

Bill presented, and read the first time. [Bill 216.] 


House adjourned at Two o’clock. 


HOUSE OF LORDS, 
Friday, 28th June, 1872. 


MINUTES.]— Setect Commirrezs — Landlord 
and Tenant (Ireland) Act, 1870, The Earl of 
Stradbroke added in the place of The Earl of 
Dartrey. 

Pusuic Bitts—First Reading—Education (Scot- 
land)* (183); Drainage and Improvement of 
Lands (Ireland) Acts Amendment * (184). 

Committee—Bankruptcy (Ireland) Amendment * 
(177); Debtors (Ireland) * (175). 

Committee—Report—Landlord and Tenant (Ire- 

land) Act (1870) Amendment (No, 2) * (172). 
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Report—Pier and Harbour Orders Confirmation 
(No. 2) * (184). 

Third Reading—Union of Benefices Act Amend- 
ment* (21); Review of Justices’ Decisions * 
(164), and passed, 


FRANCE—DEPORTATION OF POLITICAL 
PRISONERS.—OBSERVATIONS. 


THe Marquess or CLANRICARDE 
called the attention of their Lordships to 
the Correspondence between Her Ma- 
jesty’s Government and the Government 
of France respecting the deportation of 
Communists to this country. He said, 
that although the French Government 
had undertaken that this practice should 
be discontinued, yet the Papers that had 
been laid upon the Table on the subject 
were most unsatisfactory. Nothing could 
be more absurd than for the French Go- 
vernment to put these Communists who 
had been landed in this country on the 
footing of political refugees or exiles 
who had voluntarily come among us, and 
it was with extreme reluctance that the 
French Government had yielded to the 
remonstrances of the noble Earl the 
Secretary of State for Foreign Affairs. 
These Communists were either paupers 
with whom the French Government did 
not know how to deal, or they were cri- 
minals. The latter was for the most 
part the case, for under the name of 
Communists they had been guilty of 
plunder, arson, and murder. It was ri- 
diculous, therefore, to argue, as M. de 
Rémusat had argued, that England was 
bound to receive these men, because we 
afforded a refuge to political refugees, 
properly so called. The Government of 
the United States adopted measures to 
prevent the emigration of paupers to 
that country, and he thought it would be 
well for Her Majesty’s Government to 
consider whether a change might not be 
effected in our laws for the purpose of 
keeping off objectionable persons from 
the shores of England. 

Eart GRANVILLE replied that the 
Correspondence which had been pre- 
sented to Parliament showed the opinion 
of Her Majesty’s Government on this 
subject, and that he had not failed in 
representing those opinions to the French 
Government, and a passage in one of 
Lord Lyons’s despatches showed that 
the President admitted the validity of 
our remonstrances. It was supposed 
that the Correspondence had closed upon 
the whole matter. It turned out, how- 
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ever, that that was not the fact, inas- 
much as he had recently received a com- 
munication from a railway manager 
(Mr. Knight) connected with the South- 
Eastern Railway Company, conveying 
the information that another group of 
12 French Communists had been landed 
in England. He (Earl Granville) there- 
upon felt it to be his duty to give in- 
structions to Lord Lyons on the matter. 
Lord Lyons immediately communicated 
with M. de Rémusat, the French Minis- 
ter, who seemed astonished, and said 
that the French Government would much 
regret it if it had really occurred; and 
he assured Lord Lyons that an inquiry 
would be at once instituted, with the 
view of preventing the recurrence of 
such a proceeding. When that inquiry 
terminated it would, of course, be his 
(Earl Granville’s) duty to inform their 
Lordships of the result. As to the sug- 
gestion of the noble Marquess that there 
should be a change in the law, he was 
afraid his noble Friend had not taken 
into account the difficulties which were 
sure to present themselves in the framing 
of such regulations as might be desirable. 

Tue Kart or MALMESBURY thought 
that in the communications between the 
two Governments on the subject of those 
deportations his noble Friend the Foreign 
Secretary had shown great judgment 
and considerable forbearance. On the 
other hand, it should be admitted that 
the French Government must be placed 
in great difficulties as regarded the dis- 
posal of their prisoners, who were almost 
overwhelming in numbers. He wished, 
however, to call attention to an episode 
which had occurred while these com- 
munications were being exchanged. His 
noble Friend having stated in the course 
of the Correspondence that none of these 
Communists could be admitted into this 
country without a visa from the British 
Minister, it appeared that a M. Bocquet, 
who had been sentenced by a French 
Court to five years’ imprisonment for the 
part he had taken in the doings of the 
Commune, managed to get back to 
this country, from which he had gone 
away during the war, and to get restored 
to his Professorship in London University 
College School, which he had previously 
filled for 10 years. There could be no 
doubt that M. Bocquet got back from 
France with the connivance of some of the 
French officials. There ought to be no 
morbid sympathy—in this country, at all 
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events—for theseCommunists. TheCom- 
munists of Paris as a body surpassed all 
former criminals who had ever committed 
atrocities in France—including even those 
who shed so much blood during the 
Reign of Terror. It was impossible to 
put men, for whom there was no name 
bad enough,’ on the same footing with 
the Poles or the Italians, who were exiled 
because they had fought for their coun- 
try against the foreigner, or with other 
refugees who had struggled for their 
political opinions. Had these Com- 
munists the least feeling of honour they 
would have respected the misfortunes of 
France when the Prussians were at the 
gates of her capital; but, instead of 
that, they brought about a civil war 
while the Prussians were still on French 
soil—and, indeed, there was no assassi- 
nation at which they stopped short from 
the day when they murdered two inno- 
cent Generals till that on which they put 
to death the Archbishop of Paris and the 
other hostages. They ended their mis- 
deeds by destroying by fire their own 
capital city. It was impossible to feel 
sympathy for such men. There was one 
sentiment deeply rooted in the heart of 
all Revolutionists, and it was that of 
intense vanity. M. Bocquet, not con- 
tent with having been received with 
open arms at London University College, 
and restored to the place which had been 
“kept open” for him, must write a 
letter to The Times, in which he gave an 
account of himself. It appeared that 
he came to this country after the trou- 
bles in 1848—that remarkable period of 
political revolutions—and almost imme- 
diately afterwards obtained the appoint- 
ment of Professor of French in the Lon- 
don University College School. Having 
described all he had suffered in a French 
prison, M. Bocquet stated that he left 
England to assist in the defence of Paris 
against the Prussians. That was all 
right enough; and if he had come back 
to England after the Prussians had en- 
tered Paris, no one would have grudged 
him the restoration of his employment ; 
but M. Bocquet remained in Paris, was 
Mayor of the Fifth Arrondissement— 
that of the Pantheon—and commandant 
of a battalion of the National Guards; 
and afterwards, as he stated in his letter, 
‘being an old Republican,” he, “‘asa 
matter of course,’ acted with the Re- 
publican force ‘‘ against the Royalists at 
Versailles.” The Royalists thus alluded 
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to were the Republican Government, at 
the head of which was M. Thiers! What 
seemed particularly strange was a state- 
ment in the Correspondence that Mr. 
Stansfeld, one of the Members of the 
Government, was reported to have said 
to another gentleman that neither Lord 
Granville nor he (Mr. Stansfeld) had 
any right or wish to refuse a visa to M. 
Bocquet, although the Papers showed 
that Lord Granville had positively 
done so. 


PALACE OF WESTMINSTER—THE 
FRESCOES OF THE VICTORIA GALLERY. 
QUESTIONS. , 

Viscount HARDINGE asked Her 
Majesty’s Government, Whether the at- 
tention of the Chief Commissioner of 
Works has been called to the condition 
of Mr. Maclise’s Frescoes in the Victoria 
Gallery, and whether any Report has 
been made on the subject ? 

Tue Dvuxe or Sr. ALBANS said, the 
attention of the Chief Commissioner had 
been directed for some time to the decay 
which was manifesting itself in the fres- 
coes of Mr. Maclise, and an investiga- 
tion was now going on to ascertain how 
that decay could be arrested. 

Viscount HARDINGE asked, Whe- 
ther the House would be informed of 
the nature of the investigation ? 

Lorp REDESDALE observed that 
evident symptoms of decay were mani- 
festing themselves in the frescoes in 
such of the corridors as were much ex- 
posed to the action of the air. 

Tue Dux or ST. ALBANS said, that 
Mr. Abel, the chemist, was making the 
chemical investigation. The process pro- 
posed for arresting the decay was that of 
Mr. Wright, which had been employed 
in other cases with satisfactory results. 


House adjourned at Six o’clock, to 
Monday next, Eleven o’clock, 


HOUSE OF COMMONS, 
Friday, 28th June, 1872. 


MINUTES.]— New Wrir Issusp — For the 
Southern Division of the West Riding of the 
County of York, v. Viscount Milton, Chiltern 
Hundreds. 

New Memper Sworn—Francis Bassett, esquire, 
for Bedford County. 

Pusuic Birr—Report—Pier and Harbour Orders 
Confirmation (No. 3) * (171, 217]. 


The Earl of Malmesbury 


{COMMONS} 
The House met at Two of the clock. 
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ENDOWED SCHOOLS ACT (1869). 
QUESTION. 


Mr. SALT asked the Vice President 
of the Council, Whether, inasmuch as 
the Endowed Schools Act, 1869, expires 
in the present year (unless renewed for 
another year by Her Majesty in Council), 
he proposes to introduce a Bill during 
the present Session to prolong the period 
of the operation of that measure ; and, 
if so, whether he proposes to alter or to 
extend the powers granted to the Com- 
missioners under the Act? 

Mr. W. E. FORSTER said, he must 
refer the hon. Member to the answer he 
gave to a similar Question some time 
ago, when he said that the Government 
would make use of the power given to 
them by the Endowed Schools Act, and 
issue an Order in Council renewing the 
power for one year. It was, therefore, 
not the intention of the Government to 
introduce a Bill during the present Ses- 
sion on the subject. 


GALWAY ELECTION PETITION —JUDG- 
MENT OF MR, JUSTICE KEOGH. 
QUESTIONS. 


Viscount CRICHTON asked the First 
Lord of the Treasury, If his attention 
has been called to a letter in the ‘‘ Free- 
man’s Journal’’ of the 25th instant, 
purporting to be addressed by the Earl 
of Granard, Lieutenant of the county 
Leitrim, to the meeting held in Dublin 
on the 24th of June for the purpose of 
protesting against the Judgment pro- 
nouneed by Mr. Justice Keogh upon the 
Galway Election Petition, in which letter 
the language of that learned Judge is 
characterized as ‘scurrilous invective, 
and insulting accusations ;” whether he 
considers such language towards one of 
Her Majesty’s Judges befitting the head 
of the magistracy of a county; and, 
whether he will take any steps to ascer- 
tain the authenticity of the letter? 

Sm ROBERT PEEL: Sir, before that 
Question is answered, as I wish to ask 
another, I wish to observe that the 
House must recollect that on Monday 
week I asked the right hon. Gentleman 
whether the Government or the Lord 
Chancellor of Ireland had taken any 
step in vindication of the dignity of the 
Judicial Bench, in consequence of the 
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outrages that had been committed upon 
the person of Mr. Justice Keogh, such 
as the slanders referred to by the noble 
Lord? Now, it is a matter of very 
great importance that the right hon. 
Gentleman should answer this Question 
to-day, because I believe that in the 
course of next week Mr. Justice Keogh 
will be going circuit in Ireland. Mr. 
Justice Tae is to accompany him, 
and he has been warned not to travel in 
the same coach with him lest he should 
be shot. Mr. Justice Keogh’s wife has 
also received letters of a most scandalous 
description, threatening her husband. 
It is, therefore, of the utmost importance 
that the right hon. Gentleman should 
inform the House and the country what 
steps have been taken by the Lord 
Chancellor of Ireland in his position as 
Lord Chancellor, and acting with the 
impartiality which should govern his 
acts, for the purpose of stigmatizing 
such conduct as that referred to by the 
noble Lord. I beg to give the right 
hon. Gentleman Notice that if his answer 
be not satisfactory I will move the ad- 
journment of the House, with the view 
of having the whole subject discussed 
without further delay. 

Mr. Catan rose to address the House, 
but 

Mr. GLADSTONE at once interposed, 
and said: I must beg to be allowed to 
answer Questions as they arise, as it is 
impossible for me otherwise to do them 
justice. The right hon. Member for 
Tamworth (Sir Robert Peel) has put his 
Question in a tone to which I must say 
I am not entirely accustomed, and which 
I do not think consistent with the rela- 
tions that ought to subsist between 
Members of this House. [Sir Roserr 
Peet: In what particular?] But I 
shall give to the right hon. Gentleman 
an answer which I think will be quite as 
much as he can reasonably expect, be- 
cause, although he states this is an 
urgent matter, which admits of no delay, 
he has given me no intimation of his 
intention to put this Question to me. 
[Sir Rosert Peet: I did so last Monday 
week.] Nor did he on the former day 
give any intimation of his intention to 
put the Question. What I have to say 
1s, that every precaution which can be 
taken by those who are responsible for 
the administration of Government has 
been taken for the protection of Mr. 
Justice Keogh, and likewise everything 


Galway 
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has been done to support the law, and 
to punish those who break the law, 
which could suggest itself to the minds 
of Her Majesty’s Government. Beyond 
that, I must leave the right hon. Gen- 
tleman to consider whether, with regard 
to the interests he has at heart, he is 
acting prudently in giving the details he 
has done on the present occasion. The 
duty of the Executive Government is 
perfectly plain. It is to do all that lies 
in their power for the protection of all 
persons, especially those holding the 
high office of Judge, for the vindication 
of the law, and for the punishment of 
those persons who break it. With re- 
ference to the Question of the noble 
Viscount (Viscount Crichton), my atten- 
tion has been called to the letter in The 
Freeman’s Journal to which he alludes. 
Beyond saying that, I beg leave to de- 
cline to answer the Question which he 
has put, and that upon two grounds. 
The Lord Lieutenant of a county is an 
officer of State, and in my opinion any 
allegation against him of any offence 
which he may commit—if he commits 
an offence—is not a matter to be dis- 
posed of consistently with the respect 
which is due to his office in an answer to 
a Question. The House of Commons is 
disposed to give much indulgence to 
Ministers in making replies to Questions ; 
but I look on the matter involved in this 
Question as one of such considerable 
gravity that I do not think it ought to 
be dealt with by way of reply to a Ques- 
tion addressed to the Government by an 
independent Member of this House. 
Besides that difficulty, I have another 
reason, and it is this—I do not think 
that the time has arrived for any de- 
claration of opinion by Her Majesty’s 
Government upon any of the expressions 
that have been used by any persons or 
parties in Ireland with reference to this 
very grave question—apart from what 
I have just said with regard to the vin- 
dication of the law, which is a totally 
different matter—the time, I say, will 
not have arrived either for that declara- 
tion of opinion or for the discussion of 
the question of the exercise of executive 
discretion until the whole case shall be 
in the possession of Parliament, by the 
publication of the whole or the essential 
portions of the evidence, and on which 
depends the judgment to be formed of 
the proceedings that had to be taken, 
and consequently a judgment formed 
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upon the language used by those persons 
who had commented on the case. . 

Sm JOHN GRAY asked the Chief 
Secretary for Ireland, If it is true that 
a form of declaration with reference to 
the subscription being raised to defray 
the expenses of the Galway Election 
Inquiry was sent to the members of the 
police force, Dublin, or any portion of 
them, by the officers of the force, or the 
Commissioners, and that the services of 
some members of the force who refused 
to sign such declaration were ‘‘ dispensed 
with ?” 

Tue Marquess or HARTINGTON 
“said, he had been informed, in answer 
to inquiries which he had made, that no 
form of declaration with reference to the 
subscription being raised to defray the 
expenses of the Galway Election In- 
quiry had been sent to the police force, 
or any portion of it, by the officers or 
the Commissioners of Police. What 
had occurred was this—On the 8th of 
June a letter appeared in Zhe Freeman’s 
Journal with the signature ‘‘ One of the 
C Division,” stating that a few members 
had subscribed £1 5s. 6d. towards the 
‘Nolan Defence Fund.”’ Thereupon it 
appeared that certain members of the 
force who felt annoyed that the police 
should be publicly mixed up with poli- 
tical matters drew up and signed the 
declaration referred to by the hon. Mem- 
ber. It was their spontaneous act, and 
the document was left on the desk in 
the Reserve Room at the station for 
any man to sign it who felt so inclined. 

Str COLMAN O’LOGHLEN asked 
Mr. Attorney General for Ireland, What 
steps he has taken to carry out the Order 
of this House, of the 18th of June, that 
a Copy be laid before it of the judg- 
ments pronounced by the several Judges 
of the Court of Common Pleas in Ire- 
land, on the Special Case laid by Mr. 
Justice Keogh before that Court respect- 
ing the late Galway Election, and when 
their judgments would be presented to 
the House ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse) said, there was 
no doubt that an Order had been made 
by the House for the production of these 
judgments, and he was informed that 
the Order had been served in the proper 
quarter. There would be some delay, 


however, in the matter, owing to the 
circumstance that there was no authorized 
reporter of the Court of Common Pleas 


Mr. Gladstone 


{COMMONS} 
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in Ireland; but he was informed that 
the judgments would be obtained, and 
that they would be’ laid on the Table of 
We House with as little delay as pos- 
sible. 


POST OFFICE—TELEGRAPH DEPART 
MENT—CLERKS AT THE GLASGOW 
TELEGRAPH OFFICE.—QUESTION. 


Mr. SYNAN asked the Postmaster 
General, Whether it is true that fifteen 
clerks have left the Glasgow Telegraph 
Office and entered the service of the 
Anglo-American and other Companies; 
and, whether or not in consequence of 
the low salaries under the present classi- 
fication ? 

Mr. MONSELL said, eleven telegraph 
clerks had left the Glasgow Office in the 
last six months. Of these, two had taken 
service in the Anglo-American Telegraph 
Company; one had joined the Royal 
Engineers ; and he did not know what 
had become of the others. It was 
however, to be presumed they had all 
left in the hope of improving their 
position. 


PUBLIC HEALTH BILL.—QUESTION, 


Mr. RYLANDS asked the President 
of the Local Government Board, If it is 
the intention of the Government to pro- 
ceed with the Public Health Bill this 
Session, and, in that case, if it is pro- 
posed to withdraw any of the provisions 
contained in the Bill ? 

Mr. STANSFELD said, it certainly 
was the intention of the Government to 
proceed with the Bill. His hon. Friend 
and the House were aware that he com- 
mitted the Bill pro formd last night, with 
the view of moving certain Amendments 
and omitting certain clauses. However 
unwillingly, he had been obliged to come 
to the conclusion, considering the ad- 
vanced period of the Session and the 
pressure of Public Business, that it had 
become necessary, in the interest of the 
Bill itself, todo what was sometimes called 
‘throwing part of the cargo overboard.” 
He had considered what sacrifices it 
would be requisite to make in order to 
insure the passing of a measure which it 
would be worth the while of Parliament 
to pass. Last year, he might remind the 
House, they consolidated certain depart- 
mentsunderthe Local Government Board. 
Most hon. Members were aware that the 
Bill upon the Table might be divided 
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into three parts—the first part organizing 
local sanitary authorities; the second, 
which was the body of the Bill, giving 
new powers to those authorities, and im- 
posing new duties upon them; and the 
third part containing a number of mis- 
cellaneous clauses, some important, some 
merely conferring facilities for procedure 
upon the local authorities. ‘The best 
course to take appeared to be this—to 
rest satisfied for the present with the 
consolidation and concentration of the 
local authorities, and to withdraw the 
clauses with reference to nuisances, hos- 
pitals, rivers and other matters, thus 
making it a Bill for constituting the new 
sanitary authorities and giving them 
some facilities. 

Mr. CORRANCE asked the right 
hon. Gentleman, whether he could name 
a day for bringing on the Bill ? 

Mr. STANSFELD said, it was impos- 
sible at this moment to name a day until 
the Mines Bill had been disposed of. 

CotoneL BARTTELOT asked, whe- 
ther any determination had been come 
to as to the expenses in connection with 
the Bill ? 

Sr HENRY SELWIN-IBBETSON 
asked, whether, when the Mines Bill had 
been disposed of, precedence would be 
given to the Public Health Bill in pre- 
ference to the Licensing Bill ? 

Mr. STANSFELD said, the Govern- 
ment were not yet in a position to fix a 
day for bringing on the Bill, but would 
take the earliest opportunity of giving 
the best possible notice. On the Motion 
that the Speaker do leave the Chair he 
would give the best explanation in his 
power with reference to the question 
asked by the hon. and gallant Gentleman 
(Colonel Barttelot.) 

Sirk HENRY SELWIN-IBBETSON, 
said, he must ask the Prime Minister 
himself to inform the House whether it 
had been decided that the Public Health 
Bill should have priority over the Li- 
censing question ? 

Sm MICHAEL HICKS - BEACH 
asked the right hon. Gentleman, Whe- 
ther, bearing in mind the period of the 
Session, he would not take care that the 
Corrupt Practices Bill should follow the 
Mines Bill? 

Mr. GLADSTONE said, he was sure 
the House would smypathize with the 
Government in the difficulties in which 
they stood in meeting the relative and 
rival expectations and demands, all of 
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them very reasonable, of various hon. 
Members. The desire of the Govern- 
ment was, as had been shown in the re- 
marks of his right hon. Friend (Mr. 
Stansfeld), to place before the House 
such a portion of the essential legisla- 
tion of the Session as could be disposed 
of in a reasonable time, and not to let 
Bills accumulate on the Paper to a late 
period, and then be obliged to withdraw 
them. It was with that desire that the 
Government looked forward to be able to 
deal with the three subjects referred to 
in a manner and within a period that 
would insure the effective attention of 
the House, without drawing unduly on 
its strength and patience. He hoped 
that for the moment hon. Gentlemen 
would be satisfied with that answer, and 
would leave the Government to see what 


could be done. 


WATER SUPPLY (METROPOLIS)— 
DEARTH OF WATER IN BERMONDSEY: 
QUESTION. 


Mr. KAY-SHUTTLEWORTH asked 
the President of the Board of Trade, 
What information he has obtained as to 
the dearth of water in a large district of 
London, Bermondsey and Rotherhithe, 
supplied by one of the Metropolitan 
Water Companies; and what steps are 
being taken by the Board of Trade and 
by the Water Company to avert the 
dangers to health which would result 
from a continued deficiency in the water 
supply ? 

Mr. CHICHESTER FORTESCUE 
said, he had received that morning the 
Report of the Inspector of the Board of 
Trade on that subject. It came to this 
—that the complaint of a deficiency of 
water at Bermondsey and Rotherhithe 
was well founded ; that for several days 
the deficiency was of a serious charac- 
ter; that the immediate cause of the 
deficiency was the choking up of the 
filtering beds by weeds; but the real 
cause of it was a want of a sufficient 
head or store of water at the Company’s 
works; another cause which had con- 
tributed to the mischief being the defec- 
tive fittings in the poorer houses of the 
district itself. The water company was 
taking the only step calculated to avert 
danger to the water supply in future by 
erecting at a large cost some important 
works, including a large reservoir, at 
Nunhead, At the present moment the 
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supply of the district was ample; but 
he was bound to add that what had oc- 
curred ought to induce the water com- 
pany to carry on the necessary improve- 
ments with all possible speed, as the 
only means by which they could be pre- 
pared for such emergencies as had 
occurred the other day. 


Parliamentary and 


PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL. 
CONSIDERATION OF LORDS AMENDMENTS. 


Lords Amendments considered. 
On Lords Amendment making special 
ries for the death of a candidate 
etween thé nomination and the poll, 
Mr. W. E. FORSTER moved that 
the House agree with this Amendment, 
which remedied a mistake in the Bill 
arising from his having omitted to bring 
up a clause on the subject on the Re- 
port. 
First Amendment agreed to. 


Page 2, line 7, leave out from (‘‘ can- 
didates ”’) to (‘‘ after”) in line 18, and 
insert— 

(“ Each ballot paper shall have an official mark 
on the back and a number printed on the back, 
and shall have attached a counterfoil with the 
same number printed on the face. 

“Every voter, on application to the presiding 
officer, shall receive a ballot paper, and the pre- 
siding officer shall in the presence of the agents 
(if any) of the candidates enter on the counterfoil 
of the ballot paper the number of the voter on 
the register, and shall enter on the copy of the 
register with which he is supplied a cross or other 
mark denoting that the voter has received the 
ballot paper, but not showing the particular ballot 
paper which he has received. 

“The voter shall place a cross or other mark 
in the figure of a square printed opposite the 
name of the candidate or each candidate for whom 
he votes. 

**The voter having thus marked on the ballot 
paper the candidate or candidates for whom he 
votes shall fold up the ballot paper so as to show 
the official mark on its back, and shall exhibit to 
the presiding officer such mark, and then in the 
presence of the presiding officer put the ballot 
paper into the ballot box. 

“ At the close of the poll the presiding officer 
shall in the presence of the agents of the candi- 
dates or such of them as may be present seal up 
the counterfoils of the ballot papers and send 
them by the earliest practicable post to the Clerk 
of the Crown in Chancery. 

“ Any ballot paper on which a cross is put oppo- 
site to the names of more candidates than the 
voter is entitled to vote for, and any ballot paper 
having anything written thereon other than the 
mark or marks made by the voter, shall be void, 
and shall not be counted”), 


the next Amendment, read a second 
time. 
Mr. Chichester Fortescue 


{COMMONS} 
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Mr. W. E. FORSTER: Sir, it is 
now my duty to move that the House 
disagree from this, by far the most im- 
portant Amendment which has been 
made in the Bill by the other House, 
It is the omission of the words contained 
in the Bill as we sent it up to the other 
House, describing the manner in which 
we thought the vote ought to be taken, 
and inserting other words in their place. 
The practical effect of the words so in- 
serted by the other House is to replace 
the Ballot Bill which we sent up to them 
by a fresh Ballot Bill. Notwithstanding 
the importance of the Amendment, how- 
ever, I shall detain the House as shortly 
as possible in giving my reasons why [ 
think this Amendment cannot be ac- 
cepted ; and I shall be thus brief on two 
grounds—in the first place, because I 
think that the House does not desire 
that there should be more discussions 
than is absolutely necessary upon this 
question—and certainly I do not expect 
that hon. Members will bear an unne- 
cessarily long statement from one who 
has had to trouble them so often on this 
Bill, although, I must say, they have 
listened to me with a patience for which 
Iam most grateful; and, secondly, be- 
cause in being thus brief I shall be imi- 
tating the mode in which this Bill has 
been treated by the Lords, seeing that 
their Lordships, in an hour or two one 
evening, passed a fresh Ballot Bill, which 
completely replaces the measure which 
occupied us 12 days in Committee this 
year, after its details had been thoroughly 
thrashed out during a discussion which 
lasted 20 days last year. I can only ac- 
count for the brevity with which the 
House of Lords treated the measure, by 
supposing that they regarded it as a 
matter of detail, in which the House of 
Commons was more likely to be inte- 
rested than they themselves were ; 
whereas the question before us regards 
a matter on which we came to a decision 
after long discussion and many divisions. 
After the greatest possible deliberation 
we adopted the view of the matter which 
we believe our constituents also take on 
the subject. The words which have 
been struck out of the Bill by the House 
of Lords are those by which we intended 
to give effect to that view—namely, to 
secure that the vote should be secretly 
given, and also that nothing should be 
put upon the voting paper by which the 
vote could be identified. By the words 
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which the Lords have inserted the first 
of these objects has been entirely frus- 
trated, and the identification of the vote 
has been rendered much more easy than 
we desired should be the case. The sub- 
stituted words carry out three or four 
objects. In the first place, the provision 
for secrecy is omitted; and, as I have 
already observed, that is the most im- 
portant of these Amendments. There 
are, however, other objects carried out 
by these words, which, although of less 
vital importance to the measure, I trust 
the House will not lose sight of. Thus, 
by the Lords’ Amendment, the voting 
paper is permitted to be delivered to the 
voter outside the booth. Now, that the 
House, after several divisions, came to 
the decided conviction could not be al- 
lowed, the experience of other countries, 
as in France and America, where such a 
practice is in force, showing that the 
greatest inconvenience arises from the 
voting paper being handed to the voter 
before he enters the booth. Then, again, 
the official mark is permitted by the 
Amendment to be affixed to the voting 
paper before the time of voting. The 
result of permitting that to be done 
would be to facilitate the discovery and 
the forging of that mark. The Amend- 
ment further permits. the vote to be re- 
corded without the official mark being 
recognized. The Amendment also gives 
a power of following the vote by means 
of what is called a scrutiny. My right 
hon. Friend at the head of the Govern- 
ment stated yesterday that wishing, as 
we do, to meet the other House of Par- 
liament as far as we can, and being very 
anxious that, if possible, this matter 
should be settled this year, we have, al- 
though with reluctance, consented to a 
power being given of following the vote 
in certain cases by means of a scrutiny ; 
but if such a power is given it is abso- 
lutely necessary that some safeguards 
should be determined upon similar to 
those contained in the Bill introduced 
by the noble Lord the Chief Secretary 
for Ireland a year or two ago. The 
scrutiny proposed by the House of Lords 
is without any safeguard whatever. There 
are three safeguards which were in the 
Bill of the noble Lord which we think 
necessary in reference to a scrutiny. In 
the first place, it is important that the 
vote shall be inviolable, except when it 
has been ascertained to be invalid. It 
is not improbable that the Lords in- 
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tended their Amendment to secure that 
object; but it does not do so to the 
necessary extent, and, therefore, we think 
it desirable to amend the provision in- 
serted in the Bill by them. In doing so, 
we shall be carrying out the recom- 
mendation of the Committee which sat 
to consider this question three years ago, 
and which recommended that thereshould 
be a scrutiny under certain circumstances, 
but that it should be surrounded with 
this safeguard. Then, again, there is 
no safeguard in the Lords Amendment, 
requiring the officers and agents em- 
ployed in the booth to preserve secrecy. 
The Bill of the noble Lord contained a 
provision on this point, that the officers 
and agents should make a declaration of 
secrecy, and inflicted penalties upon them 
in the event of their violating it. We 
intend to introduce Amendments in ac- 
cordance with these views, and also to 
secure that the numbers of the votes 
shall not be known while the latter are 
being counted. I cannot imagine that 
there will be any objection to these safe- 
guards on the part of either House of 
Parliament, as they merely secure that 
while, where necessary, the vote can be 
traced, the principle of secrecy shall not 
be transgressed more than is absolutely 
necessary. But while making this con- 
cession, we must ask the House to dis- 
agree from that part of the Lords Amend- 
ments which brings in what may be 
termed the optional and permissive Ballot 
in place of the compulsory Ballot, and 
which thereby, as we conceive, makes 
the Ballot Bill useless, or worse than 
useless. I am well aware that, in the 
course of the discussion about to take 
place, it may be urged that the result of 
the deliberation in Committee was against 
the principle of compulsory secrecy, be- 
cause the penal clauses were struck out ; 
but nothing could be more unreasonable 
than such an assumption. It is perfectly 
true that the Committee declined to fix 
any special and peculiar penalty as a 
punishment for the display of the voting 
paper; but it is also true that, after 
repeated divisions, the House sent up to 
the House of Lords a measure enacting 
that the voting should be secret, and 
containing provisions which would enable 
the law to be vindicated if there was 
any combined or serious attempt to break 
it. That was the extent to which the 
House was willing to go, and it seems 
to me that, in this law-abiding and law- 
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loving country, that was sufficient to 
secure that voting should be secret in 
future. The Lords Amendment, on the 
other hand, introduces provisions which 
would enable any voter to be bribed or 
bullied into voting openly, and the Bill 
so altered in our opinion takes away 
many of the advantages of open voting 
and gives us none of the secret voting. 
I presented a Petition to-day from the 
Ballot Society, in which they state, what 
is, in fact, my own opinion, that sooner 
than accept the proposal of the Lords 
upon this point it would be better to wait 
for the Ballot Bill another year. I beg 
to move that this House disagree from 
this Amendment. 


Moved, ‘‘That this House doth dis- 
agree with The Lords in the said Amend- 
ment.” —(Mr. W. E. Forster.) 


Mr. DISRAELI: Sir, I am very 
sorry that Her Majesty’s Government 
have arrived at the determination just 
announced. I am sorry also to hear the 
Bill described by the right hon. Gentle- 
man as now ‘useless and worse than 
useless,’’ which, even assuming that the 
Lords Amendments will have the effect 
he supposes, appears to me, from his 
own point of view, to be an exaggerated 
expression. I am glad, however, to 
hear that Her Majesty’s Government 
have virtually assented to the Amend- 
ment of the Lords that there shall be a 
scrutiny, and that there shall be some 
protection to the constituent body from 
the vice of personation. When we have 
before us in detail the safeguards to be 
suggested by Her Majesty’s Govern- 
ment, as applicable to the exercise of 
that scrutiny, of course, we shall be 
better able to judge of their import. I 
confess, so far as I can follow the right 
hon. Gentleman, there really did appear 
to me to be no important difference be- 
tween the proposals of the Lords and 
that of Her Majesty’s Government, 
coupled, as it is to be, with so-called 
safeguards. I do not imagine, there- 
fore, there will be any great difference 
of opinion between the two Houses upon 
that matter. I now proceed to the next 
point, which the righthon. Gentleman has 
described asan alteration, which hasmade 
the Bill ‘‘useless and worse than useless,’’ 
and with regard to which I am astonished 
at the different impressions which Gen- 
tlemen in this House have received 
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sufficiently clear. I cannot conceive 
how this Bill can be described, as it 
comes downtouswith these Amendments, 
as “useless and worse than useless,” 
when, so far as I can read the Bill, this 
is an Amendment which only extends 
a principle before contained in the 
Bill, and to which Her Majesty’s 
Ministers had given their assent. The 
House is quite aware, for example, that 
the permissive Ballot—oroptional Ballot, 
to use an expression which the right 
hon. Gentleman has adopted—was ex- 
tended in the Bill, as it went down from 
the House of Commons, to a class of 
Her Majesty’s subjects; and the only 
question is this—Is it prudent in the 
Lords to extend to the whole of Her Ma- 
jesty’s subjects the privilege which the 
House of Commons conferred on only a 
portion of those subjects? The House 
is perfectly aware that as the Bill left 
this House the class of Her Majesty’s 
subjects which is described as the 
‘‘illiterate’’ class might have the ad- 
vantage of the optional Ballot; it is 
therefore necessary that if the House pre- 
cipitately adopts the present most im- 
prudent proposition of the Government, 
it should clearly see what is its probable 
operation. If hon. Gentlemen will look 
at the last Report of the Registrar Gene- 
ral, they will find it stated that of every 
100 men who are married in England 20 
cannot sign their names. This is an im- 
portant and authentic piece of official in- 
formation. We may, therefore, take it 
for granted that the proportion of the 
constituency who would be described as 
illiterate is one in five. The Bill which 
we sent to the House of Lords thus pro- 
posed that one in five of the present con- 
stituency, because they cannot sign their 
names, shall have permission to use the 
optional Ballot. But, let me ask, what 
portion of Her Majesty’s subjects is this 
illiterate portion? We may certainly 
assume that because they are illiterate, 
they are the humbler and the weaker 
portion of the constituency—the por- 
tion that we have always been told 
were most liable to corruption, and 
most exposed to intimidation. There- 
fore, as the Bill was sent up to the Lords 
we had taken security that those who 
were most liable to be corrupted, and 
who were most menaced by intimidation, 
should enjoy the privilege of having 
their votes known; so that those who 
wanted to corrupt them might prey upon 
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them, and those who wanted to intimi- 
date them might put them in fear. But 
it was for the comparatively and abso- 
lutely independent that we provided 
that they should submit to the degra- 
dation of secret voting. I say, under 
these circumstances, the Lords having 
received from us this extraordinary 
Bill—namely, a Bill to establish se- 
cret voting in order that the weaker 
classes of society should be saved from 
corruption and intimidation, and which 
yet provides for that class that their 
votes shall be open—TI think it is 
not surprising that the Lords should 
have thought it more prudent to make 
the Bill comprehensive and consistent, 
and to provide that the classes that are 
independent, that are not corruptible, 
and that do not fear intimidation, shall 
still enjoy that which Englishmen always 
honour—publicity in the exercise of their 
duties. It appears to me, therefore, 
under these circumstances it is not the 
duty of the House to agree with the pro- 
position which the right hon. Gentleman 
has made ; but, on the contrary, that we 
ought to agree with this Amendment of 
the Lords, for I have heard no argu- 
ment whatever which will meet the ob- 
jections I have named. The Bill for 
secret voting, moreover, is an experi- 
ment which we have no evidence has 
been called for by the country. The 
House may perhaps recollect that at the 
close of last year I had occasion to 
point out to the House, by a reference 
to authentic documents, that less than 
one-fourth of the hon. Members of 
this House were pledged to the Ballot ; 
and to make that proportion even 
I gave credit to every hon. Member 
in the present Parliament who had 
in previous Parliaments voted in favour 
of the Ballot; otherwise I do not be- 
lieve that one-eighth of the hon. Mem- 
bers of this House were pledged to their 
constituents to support the Ballot. Hon. 
Members must remember, also, that in 
the very few places in which the Ballot 
was demanded the ideas associated with 
it were very different from those asso- 
ciated with this Bill. I believe at the 
present moment the general feeling of 
the country is not in favour of secret 
voting, and of this I am persuaded, that 
those who are in favour of it would 
rather have a permissive and optional 
Ballot, so that every man might at least 
have the choice of giving his vote pub- 
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licly or secretly. That is another reason 
why we should support the Amendment of 
the Lords. But in coming to a decision 
upon this point, let the House recollect 
that though my view may be erroneous, 
and though there may be a feeling in 
some portion of the constituency in favour 
of secret voting, of course that sentiment 
would prevail among the humbler and 
weaker classes of society, that class for 
which—assuming that they wish for it 
—secret voting is not provided by this 
Bill; and, therefore, I trust the House 
will agree with the comprehensive and 
consistent change made by the Lords, 
for I believe that the Amendments which 
the House of Lords have made may 
reconcile the country generally to the 
Bill. Without them I believe it would 
be odious to the country, and for this 
reason, that it is in fact a measure that 
has never been called for or required by 
the country. The fact is the Government 
were in difficulties in the middle of the 
Session, and they availed themselves of 
this measure in order to reorganize their 
party. I believe that if the Government 
had not been treated so scurvily by their 
friends—I mean the Government of the 
United States—if they had not got into 
the difficulty about the Indirect Claims, 
they would not have found it necessary 
to force through this Bill. We have, 
year after year, been struggling to 
make political life more public. Pub- 
licity is now the soul of our political 
life. We owe to the principle of pub- 
licity our chief blessings. We have 
introduced publicity into the affairs of 
Parliament, into the judicial Bench, 
into the Press. Now we are called 
upon to act contrary to this course 
which we have so long pursued. I con- 
sider myself that the House of Lords 
have acted with wisdom and moderation 
in the matter, for if a more decided 
policy had been adopted I am not sure 
that they would have erred. The proper 
way to view the matter seems to be this 
—that there is one ground upon which 
the House of Lords might have been 
recommended not to have made any 
alteration in the Bill. I would have 
left the Bill quite untouched, merely 
adding a clause that it should only apply 
in cases where corruption and intimida- 
tion on a large scale had been proved. 
I would have had it viewed as a penal 
statute. I would have kept it in re- 
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brought into use when the excesses of 
electoral society demanded it. . 

Mr. GLADSTONE: Sir, there is one 
allusion in the speech of the right hon. 
Gentleman on which I shall, alvisedly, 
make no comment—namely, his criti- 
cism upon the question of the Washing- 
ton Treaty. I refrain from it, because 
I am glad to take this opportunity of 
rendering to the right hon. Gentleman, 
as an opponent, my testimony to the 
signal prudence and forbearance with 
which he has conducted himself—and 
for the example which he has set to 
others—during the whole of the anxious 
period of the present Session since the 
controversy with the United States began. 
Having said thus much, I shall comment 
with some freedom upon the statement 
and arguments which we have heard 
from the right hon. Gentleman. He 
does not altogether approve of the course 
taken by the House of Lords on the 
subject under consideration. He would 
have the Ballot Bill confined to cases 
where corruption and intimidation had 
been proved on a large scale—he would 
have it reserved to be used like the Riot 
Act. Now, Sir, I presume the Riot Act 
is used for the prevention of rioting, 
and so, according to the right hon. Gen- 
tleman, the Ballot Bill is the effectual 
and best remedy for intimidation and 
corruption. The right hon. Gentleman 
further says that so far he has had no 
evidence whatever of the desire of the 
country for the adoption of secret voting. 
Now, I am desirous, if I can, to afford 
information on this subject to the right 
hon. Gentleman. At the same time, I 
am aware that the circle from which I 
can gather the information must of ne- 
cessity be narrow ; for if I were to quote 
the evidence of anyone sitting on this 
side of the House, or anyone connected 
with the Liberal party throughout the 
country, the right hon. Gentleman would 
take exception to that testimony. There- 
fore, I will look to the opposite side of 
the House, and I will ask, whether we 
cannot point out to the right hon. Gen- 
tleman some indications on the opposite 
side as to the true desire of the country. 
The right hon. Gentleman has heard— 
and I am now going to give his Friends 
an opportunity to cheer—the right hon. 
Gentleman has doubtless heard, during 
the present Session, of various Conser- 
vative triumphs at elections. He has 
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a Gentleman of Conservative politics 
was returned, but who was an elvoeaal 
of the Ballot. The right hon. Gentleman 
has heard of an election in the Isle of 
Wight, where a Gentleman of Conser- 
vative politics was returned, but one 
who declared his approval of the Ballot. 
The right hon. Gentleman has heard of 
the election at Tamworth, where a Con- 
servative politician was returned, but 
was pledged to the Ballot. Lastly, the 
right hon. Gentleman has heard of the 
crowning victory of all—that of the 
North-West Riding of Yorkshire, where 
the stump Conservative was returned, 
but who was in favour of the Ballot. 
Having quoted all these Conservative 
triumphs, I hope it will not be thought 
invidious if I refer to one case that can 
hardly be claimed under that head— 
I mean the election which, while I am 
now speaking, is procceeding at Aber- 
deen. Now, Aberdeen is a city of which 
‘we, on this side of the House, have a 
very high opinion; but we are not the 
only persons that have a high opinion 
of it. A most distinguished Judge in 
Scotland—an eminent Conservative— 
who had had a large practice at the Bar 
throughout Scotland, was asked of what 
portion of that country he thought the 
population most fully deserved the com- 
mendations bestowed upon Scotland for 
her intelligence and sagacity, and his 
answer was—‘‘ There is no doubt at all 
that it is in the city and county of Aber- 
deen; for I can assure you, as the re- 
sult of long practice, that it is of no use 
to talk nonsense to an Aberdeen jury.” 
Well, Aberdeen is at this moment en- 
gaged in the constitutional expression 
of its opinion upon the politics of the 
day. I will not refer to the figures I 
hold in my hand exhibiting the state of 
the poll, because I do not wish to give 
pain to any hon. Gentleman opposite ; 
but the Conservative candidate for 
Aberdeen, whose position on the poll is 
not altogether flattering, has likewise, 
as I understand, found it an indispen- 
sable condition of his standing for that 
city—nay, probably, of even finding a 
mover and seconder—that he should de- 
clare himself to be friendly to the Ballot. 
Now, Sir, [hope I have done something 
towards meeting the demand of the 
right hon. Gentleman for information 
tending to show the desire of the public 
for secret voting. Well, the right hon. 
Gentleman has-further stated that he is 
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surprised there should be any difficulty 
about the simple acceptance of a Bill 
which he has described in language all 
hisown. The House of Lords, he says, 
have made the measure a comprehensive 
and consistent one. Sir, it was a master- 

iece of the rhetorical art and experience 
of the right hon. Gentleman that while 
he submitted that statement to the 
House he kept his countenance. Sir, I 
will endeavour to submit to a short 
analysis and examination the character 
which the right hon. Gentleman has 
given to the Bill. He has fallen back 
upon statistics, and says that the last 
Report of the Registrar General indicates 
that one-fifth of the population cannot 
sign their names upon marriage, and 
the consequence he draws is that one- 
fifth the voters will be unable to read and 
write. Sir, I think the right hon. Gen- 
tleman must have a very poor opinion of 
the perspicuity of mind possessed by those 
whom he addressed and whom he expects 
to convince when he tenders us statistics 
of that character. One-fifth of the popu- 
lation who marry, he says, are one-fifth 
of the population who vote. Sir, we deny 
it. Marriage extends farther downwards 
in the population. I apprehend that the 
peasants in the villages of this country 
are in the habit of marrying. I have 
heard so, and I believe it; but I have 
not heard that they have the habit or 
the capacity of voting. Even in towns, 
among the non-voters, you will find a 
much larger proportion of those who are 
called illiterate than among the voters ; 
but in the counties almost the entire 
mass of the illiterate will be found among 
the non-voting population. Therefore, 
the one-fifth of the right hon. Gentle- 
man is a figure, undoubtedly, but a figure 
in more senses than one. It is a figure of 
arithmetic ; it is also a figure of speech ; 
and one of the boldest figures of speech 
among the many for the production of 
which the right hon. Gentleman is re- 
sponsible that he has ever indulged in. 
I might also point out — only I do not 
wish to descend to minute points—that 
to be able to write your name is one 
thing, and to be able to read the names 
of candidates another and an easier 
thing. However, let us pass from that 
point. Having laid, I think, some ground 
for objecting to the statistics of the right 
hon. Gentleman, I must remark that be- 
sides misapprehending the proportion of 
the public with whom we dealt in pass- 
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ing the Ballot Bill, the right hon. Gen- 
tleman has paid no attention whatever 
to those provisions of the Bill which 
affect the illiterate voters. He says that 
as regards them we have established 
optional voting—that they are one-fifth 
of the constituencies, and that the House 
of Lords has only done the same in re- 
gard to the remaining four-fifths. Now, 
the right hon. Gentleman will allow me 
to say that in that statement he showed 
himself to be entirely mistaken as to the 
real points of the case. I will not dwell 
on the fact that though we acceded with 
great reluctance to a certain deviation 
from the strict objects of the Bill in 
favour of the illiterate voters, nothing 
but the hard alternative of a seeming 
indifference to their exercising the fran- 
chise would have induced my right hon. 
Friend and the Government to adopt 
that course; but we did not establish an 
optional Ballot even for the illiterate 
voters. We did—in deference to what 
appeared to be an absolute necessity— 
admit to the knowledge of the vote 
certain persons; but we required the 
strongest proofs that the man was really 
illiterate. That provision has been struck 
out by the Lords. We also imposed the 
strongest obligation of secrecy, backed 
by a penalty of six months’ imprison- 
ment, on those who were allowed to be 
taken into the confidence of the illiterate 
voter; but those penalties have disap- 
peared from the Bill as it has come down 
to us from the House of Lords. There- 
fore, even if it was true that we had 
established an optional Ballot for a small 
portion of the population—not one-fifth, 
but more probably one-twentieth — it 
could not have been true that we sought 
to extend it; but it is, undoubtedly, in- 
accurate to state that we did establish 
optional Ballot on the fact even of that 
proportion. Finally, the right hon. Gen- 
tleman, in his recommendation of the 
consistency and comprehensiveness of the 
Amendments, appears to have overlooked 
the reasoning on which the whole pro- 
ceeding was founded. According to the 
right hon. Gentleman, comprehensive- 
ness and consistency mean nothing else 
but a rational and absolute uniformity 
of proceeding, quite irrespective of the 
circumstances to which those proceedings 
apply. In the case of the illiterate voter, 
what we did was to meet a difficulty 
which we did not find ourselves able to 
meet in any other way. What the Lords 
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have done is to apply, not the same pro- 
visions, but provisions infinitely more 
lax and totally different in character in 
cases where there is no necessity what- 
ever for them. We have no wish to 
quarrel over this matter. The Session 
is well advanced, the weather has been 
warm, and I hope will be warm again; 
and I trust under those circumstances 
that we shall not be found wanting in 
that good humour with which we, on 
both sides of the House, desire to con- 
duct our proceedings. Under these cir- 
cumstances, having made many steps 
forward to meet the right hon. Gentle- 
man and the other House of Parliament, 
we are ready to make a similar advance 
now, without the sacrifice and infringe- 
ment of our higher duties—and I am 
sure the right hon. Gentleman would 
not give us credit if we were ready to 
make such a sacrifice—we have endea- 
voured to avoid creating new differences, 
or widening the differences which already 
exist between us; but we do not use the 
language of exaggeration when I say 
that the principle of optional Ballot goes 
to the very root of the matter. It is true, 
as I have said—and as most of us have 
said—that practically the Ballot will be 
so far optional that there will be nothing 
to prevent any man who is so disposed 
from declaring to anyone he pleases the 
nature of the vote he has given, and that 
as regards a large portion of the con- 
stituency the manner of voting will be 
as well known after the Ballot as be- 
fore; but, in order that there may be a 
really optional Ballot, I believe it is of 
absolute and inevitable necessity that 
within the polling-booth there should be 
no option at all. While the polling is 
going on, or in bringing the voters near 
to the process, anything in the nature 
of option would in many of our consti- 
tuencies render this Bill ‘‘a mockery, a 
delusion, and a snare.” I am using the 
language of simple, sober common sense, 
not of rhetoric or figure — though, per- 
haps, if I did use the language of figure 
it would be more acceptable to the right 
hon. Gentleman—when I say that if such 
provisions were allowed to remain in the 
Bill we should betray our trust to the 
people of England as its promoters, if 
we did not also disappoint some of those 
who had achieved Conservative triumphs 
by their advocacy of it. I therefore trust 
the House will not be indisposed to adopt 
the course of proceeding indicated by my 
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right hon. Friend. I am quite sure the 
will not allow themselves to be deluded 
either by the inaccurate statistics or the 
illusory figures introduced by the right 
hon. Gentleman. 

Mr. MONCKTON said, that having 
heard various statements made with re- 
gard to the opinion entertained by the 
constituencies on the question of the 
Ballot, he must beg to record his pro- 
test against the supposition that the 
feeling of the country was in favour of 
that measure. It was as an opponent 
of the Ballot that he had been elected; 
and he must remind the House that 
it was as opponents of the Ballot that 
the hon. Members for Plymouth, Truro, 
Cumberland, and East Surrey had last 
Session been returned. Intimidation 
had been referred to, but, speaking 
of county elections, where was it to 
come from? They were sometimes told, 
from the landlords. Well, in his own case, 
putting the landlords and tenants whom 
they might be supposed to influence out 
of the question, he had been returned by 
a majority of 700 freeholders. His con- 
stituents declared themselves against the 
Ballot, because, they said, if there was a 
compulsory secret Ballot, they would not 
be able to vote openly ifthey wished. He 
therefore protested against the statement 
thatthecountry wasin favour of the Ballot. 

Mr. NEWDEGATE: Sir, I am con- 
fident that the House has listened with 
gratification to the able speech of the 
hon. Member for North Nottingham- 
shire (Mr. Monckton). The hon. Mem- 
ber has shown us that there are, as 
yet, young Gentlemen who are neither 
afraid nor ashamed to vindicate in this 
House the opinions of the constituencies 
who return them. I confess that I regret 
the course which has been pursued by 
the House of Lords on this subject. The 
House of Lords had a great issue to 
meet. They had a great choice to make. 
They have a representative character of 
their own to maintain, or, as the alter- 
native, to accept the position of being a 
mere dependency of the House of Com- 
mons. Now, the House of Lords al- 
though not elected, have q representa- 
tive character in this respect —if any 
measure goes up to them from this 
House, as to which they doubt the opi- 
nion of the country, they have the 
power, they have the function, they have 
the duty of rejecting such a measure, 
and of persevering in that rejection 
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until the Prime Minister is compelled to 
apply to the Sovereign to dissolve Par- 
liament. Thus the House of Lords have 
the function and the duty of forcing a 
direct appeal to the constituencies upon 
any important subject upon which they 
have reason to think that this House 
does not represent the deliberate judg- 
ment of the country. The representa- 
tive character of the House of Lords 
rests upon their power of forcing a 
direct appeal to the country, and if this 
power be not exercised when its applica- 
tion is needed, the representative cha- 
racter of the House of Lords is lost. 
After what has passed in this House, I 
think it must be admitted, to say the 
very least, that it is a matter of doubt 
whether the country desires this secret 
voting. As the Representative myself 
of a great popular constituency, com- 
posed chiefly of freeholders, I know that 
they do not, and I believe that the coun- 
try does not, desire secret voting. I 
lament that the House of Lords have 
been entrapped into a mistaken attempt 
to effect a compromise with the majority 
of this House upon this subject, because 
the opinion of the country has not been 
legitimately declared at a General Elec- 
tion; and an expression of opinion by 
this House ought not to be taken as 
conclusive by the House of Lords upon 
a constitutional question of the magni- 
tude of the present, until it has been 
fairly submitted to the country by an 
appeal to the constituencies. What 
course, then, ani I now to pursue in re- 
ference to these Amendments? Sir, I 
shall vote for every Amendment that 
the right hon. Gentleman the First Lord 
of the Treasury has declared to be in- 
consistent with the principle of secret 
voting—for every Amendment that is in 
any way directed against the principle 
of secret voting. I shall vote in vindi- 
cation of the ancient and time-honoured, 
honest, open, electioneering system of 
this country. I shall do this in the 
spirit, in the temper, and on the prin- 
ciples of an Englishman. Look at 
Canada. What have the Canadians done 
in reference to this question? Canada 
lies along the United States of America, 
with a very extended frontier. The 
Canadians have watched the operation 
of the Ballot in the United States for 
many years; the new Dominion has 
been constantly receiving immigrants 
from the States, who know what are the 
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dangers and vices of the Ballot by per- 
sonal experience. Well, the adoption 
of the Ballot has been repeatedly pro- 
posed to Canada, and at length, upon 
some curious political contingency, it 
was accepted in New Brunswick, where 
it prevailed for 15 years, but when 
Canada became united, the able men 
who were delegated to frame the new 
Constitution of the Dominion unani- 
mously rejected the Ballot. I cite the 
experience of Canada, then, in this re- 
spect, against all that has been said on 
the faith of the embryo example of 
Australia. I am not about to enter into 
the merits of the question; but I have 
said enough to explain why I intend to 
vote against the principle of secrecy at 
every possible opportunity. 

Str MICHAEL HICKS-BEACH said, 
he wished to allude to a view of this ques- 
tion which had been entirely overlooked 
inthe debate. He would call attention to 
the fact that the Prime Minister and the 
right hon. Gentleman (Mr. W.E. Forster) 
had treated the action of the Lords as if 
they had sent them a new Bill, substi- 
tuting optional secrecy for compulsory 
secrecy ; but he (Sir Michael Hicks- 
Beach) ventured to assert that the Bill 
as it left that House was not a Bill for 
compulsory secrecy at all. He did not 
now speak of that large number of per- 
sons who were directly authorized to vote 
openly ; he did not refer to the class of 
Jews, physically incapacitated or illite- 
rate voters, although he ventured to pre- 
dict that among many corrupt constitu- 
encies there would be found an extra- 
ordinary number of Jews and illiterate 
persons on the day of election. But he 
alluded to the general provisions of the 
measure ; and it seemed to him that the 
House of Lords had only endeavoured 
to save Parliament from the folly of en- 
acting a law which they had declined to 
insert penalties to enforce. Had they so 
soon forgotten what happened in the de- 
debate on the Amendment of the hon. 
Member for Huddersfield (Mr. Leatham)? 
The expression of opinion on the part 
of all who voted against that Amendment, 
with the exception of the right hon. 
Member for Pontefract (Mr. Childers), 
was in favour of permissive secrecy and 
against compulsory secrecy. The sup- 
porters of the Amendment were equally 
clear in their declarations, that without 
its adoption there could be no compul- 
sion, and without compulsion there could 
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be no secret Ballot; and the hon. and 
learned Member for Taunton (Mr. James) 
called upon the friends of the Ballot to 
support the Amendment of the hon. 
Member for Huddersfield as even more 
important than the second reading of 
the Bill. The hon. Member for Hud- 
dersfield, moreover, urged that the pro- 

osal of the hon. and learned Mem- 

er for Oxford (Mr. Harcourt) would 
simply legalize open voting, and that 
for the proper carrying out of the 
measure penalties were necessary. The 
same argument was used by the Prime 
Minister, who said a penalty was neces- 
sary not only for the advantage of the 
voter himself, but for the security of his 
neighbour. The Committee, however, 
in almost the largest House of the Ses- 
sion, rejected the Amendment by a ma- 
jority of 28, the Prime Minister after- 
wards, in reply to the hon. Member for 
Waterford (Mr. Osborne), admitting that 
the Bill had received a grievous blow. 
What was this decision but a vote in fa- 
vour of the optional or permissive Ballot ? 
The right hon. Gentleman (Mr. W. E. 
Forster) stated, both on the third read- 
ing and to-day, that a penalty was not 
necessary to enforce secrecy, but in the 
discussion on the Amendment he said 
this— 

“ On asking the opinion of a lega: gentleman 
he found the probability was that, inasmuch as 
by Section 2 a secret mode of voting was ordered, 
to display a vote would be an act of disobedience 
to that section, and according to the letter of the 
law an indictment for misdemeanour would lie 


against any person who disobeyed the law in this 
respect.”—|3 Hansard, ecx. 1484.] 

Mr. W. E. FORSTER remarked that 
he repeated that statement on the third 
reading, and had alluded to it to-day. 

Sir MICHAEL HICKS - BEACH 
had already stated that, but would ask 
the right hon. Gentleman to listen to 
what he said afterwards, which he did 
not repeat on the third reading, or on 
the present occasion. This was how he 
continued— 

“‘ He was also informed, on the same authority, 
that although such an indictment would be pos- 
sible, it would probably not, according to the 
common practice of the law, be successful. The 
general practice of the House in passing provi- 
sions of this kind was, after declaring what they 
wished the Queen’s subjects to do, to state what 
was the penalty for the transgression of the law 
This rule ought, in his judgment, to be observed 
in the present case.”—[Ibid. 1484-5.] 

He would appeal, too, from the right 
hon. Gentleman’s words to his acts. He 
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had had a considerable share in passing 
measures of elementary education for 
England and Scotland. In both those 
measures there were provisions for com- 
pulsory education. But would the right 
hon. Gentleman have been content with 
enacting that a father should send his 
child to school, without following it up 
by a penalty if he failed to do so? Now, 
the default of a parent in that respect 
was a criminal act, which, in the opinion 
of the great majority of the community, 
would call for punishment; but nobody 
would venture to assert that to vote 
openly was a moral offence, for it would 
simply be continuing to discharge a 
public duty in the way hitherto required 
by the law. If, therefore, it was to be 
punished, it was far more necessary to 
enact a penalty for open voting than for 
such a moral offence as the neglect 
to educate a child. But as no such 
penalty appeared in this Bill, how would 
it be interpreted? Could the House 
suppose that the Courts, if this Bill be- 
came an Act, would inflict a penalty 
on a man who wilfully gave an open 
vote? They would refer to the dis- 
cussions in this House, and they would 
see that the House had declined to in- 
flict a penalty, and they would not fine 
or imprison a man in defiance of the 
opinion of Parliament, possibly in Sep- 
tember next, because he had acted on 
the opinion which the Prime Minister 
himself held in September last. The 
Lords had done their best to save this 
House and the country from a sham 
Ballot Bill—a Bill which, according to 
its authors, was one for compulsory 
secrecy, but which really did not enforce 
anything of the kind. If this House 
should disagree with the Amendment, 
the Lords would earn the gratitude of 
the country by declining to give way; 
for what most of the supporters of the 
supporters of the Ballot really desired 
was this—that a man afraid of voting 
openly might be permitted to vote 
secretly ; but that no penalty should be 
imposed on a man who still wished to 
give an open vote. The Lords would 
thus accord protection to all who re- 
quired it, without interfering with those 
who did not, and would save this House 
from a deceptive and inconsistent Bill. 
Mr. GLADSTONE said, that having 
been referred to by the hon. Baronet he 
wished to state that he had given utter- 
ance to no such opinion as he had attri- 
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buted to him. The opinions he expressed 
last September were precisely conform- 
able to those he had enunciated to-day. 

Srr MICHAEL HICKS-BEACH said, 
he had simply referred to the remarks 
reported in the public Press as having 
been made by the right hon. Gentleman 
in his Wakefield speech, which was not 
contradicted by him at the time. 

Mr. GLADSTONE said, he had stated 
on a previous occasion that the report 
was not an authorized one. He much 
doubted whether a reporter was even 
present, and what occurred was rather 
conversation than speaking. 

Mr. LEATHAM : Sir, I should have 
had some difficulty in replying to the hon. 
Baronet who has just spoken but for the 
circumstance that my right hon. Friend 
purposely introduced words into another 
part of the Bill, the object of which 
was to remove the ambiguity of which the 
hon. Baronet complains. These words 
were subsequently struck out in ‘“‘an- 
other place.” Now, Sir, there is some- 
times this difficulty in discussing mea- 
sures which come down to us after they 
have received the finishing touches of 
hereditary statesmanship—that it is al- 
most impossible to consider them with 
becoming gravity. Here is a Bill which 
was sent up as a measure for enabling 
dependant voters to vote freely, because 
they were to vote secretly. It comes 
back to us a measure for compelling de- 
pendant voters to vote openly; for 
persons in that position will be allowed 
no choice. It was also a Bill for the 
discouragement of bribery, for the briber 
would never have known that he had 
value for his bribe. But as the Bill 
stands now he can secure that the bribed 
vote is given as openly as at present. 
My right hon. Friend (Mr. W. E. Forster) 
was therefore justified when he said that 
the Bill had been made “ worse than 
useless,’ for it retains the form without 
the substance of the Ballot. In fact it is 
Box et praterea nihil. What then is the 
duty of the House? Why, to put the Bill 
back again; and if their Amendments 
are insisted upon in “another place,” I 
trust that the right hon. Gentleman at 
the head of the Government will appeal 
to the country. I can assure him that 
there has been no question upon which 
any Government has gone to the country, 
within the memory of this generation, 
upon which that appeal has been more 
popular than it se be upon this. Let 
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me say one word with reference to the 
scrutiny. I am aware that many hon. 
Members who sit near me object to a 
scrutiny, on the ground that even under 
the closest form of Ballot, it will take 
years for men who have been coerced to 
recover the full use of their consciences. 
But in asking us to abandon the 
scrutiny, they are asking us to renounce 
a privilege of importance, and one which 
is not seldom resorted to. Shortly after 
the last General Election I ascertained 
that in 20 per cent of the cases in 
which the seat had been recently vacated 
on petition, a scrutiny, or the threat of 
scrutiny, determined the final return. 
The right hon. Gentleman the Secretary 
for War has been seated on three dis- 
tinct occasions by scrutiny. With the 
important restriction to which my right 
hon. Friend has referred—which will 
prevent a wanton scrutiny and votes 
from being challenged in order that they 
may be exposed—I do not object to a 
scrutiny, and, in fact, provided for such 
a scrutiny in the Bill which I had my- 
self the honour to introduce. I cannot 
sit down without thanking the Govern- 
ment for the firmness of their attitude 
with regard to these Amendments, and 
I believe that I am expressing the 
opinion of many hon. Members who 
cannot take part in this debate, when I 
say that that firmness will win for the 
Government the support and confidence 
of the country. 

Mr. COBBETT said, that as he had 
been referred to by the Prime Minister 
as one who had been long pledged to 
to the Ballot, he hoped the House would 
allow him to explain why he was against 
this Bill. On the first occasion when he 
stood on the hustings he was asked by 
the people before him whether he was 
in favour of the Ballot or not. He told 
them he was ashamed of the Ballot, but 
that if they would assure him they could 
not vote as they liked because of the 
oppression of their masters, they ought 
either not to have a vote at all or to be 
protected by Ballot. He told them if 
they desired such protection he would 
vote for the Ballot. But the House 
would recollect that until this time they 
never had before them a Ballot Bill; 
that on all previous occasions when the 
Ballot was discussed they had before 
them merely abstract Resolutions, to the 
effect that it was desirable to take votes 
by Ballot. Except on one occasion, 








367 


when the division came on too early to 
ermit him to vote, he always voted with 

‘Ballot Berkeley”’ as he was called, and 
he was prepared to vote that there should 
be vote by Ballot if he found the people 
persisted in requiring it, and if a proper 
Ballot Bill were proposed. By a large 
part of the House the present Bill was 
called asham. He should have objected 
to it from the very beginning, because 
it would do away with open nomination. 
He held that a candidate should stand 
before the constituents to hear what they 
had to say to him, and that they might 
seeand hearhim. He was not for getting 
himself proposed in a shed, where there 
would be police officers to guard those 
who came to move and second his nomi- 
nation, and therefore he was against this 
Bill. In his address to the electors he 
had denounced this Bill as a bungling 
piece of legislation, which favoured cor- 
ruption, and that he objected to it ; there- 
fore the right hon. Gentleman ought not 
to have pointed to him as a person in 
favour of this Bill. He would do all in 
his power to prevent its becoming law. 

Mr. HANBURY said, as he was 
about to vote against his party, which he 
did with great regret, he felt bound to 
give his reasons for taking that course. 
During his canvass two months ago, in 
nearly every house which he entered he 
was asked—‘‘ What line are you going 
to take with regard to the Ballot?’”’ and 
he found that the feeling was so strong 
on that point that he felt it his duty to 
pledge himself to the Ballot. Having 
promised to do so, he was not going to 
shrink from the obligation into which he 
had entered, nor would he shirk his 
responsibility by saying that the Ballot 
Bill which he pledged himself to support 
was a different Bill from the present one. 
The Bill known to his constituents was 
the one which he supported now, and it 
was his intention to vote with the Go- 
vernment. 

Mr. COLMAN said, he should sup- 
port the Bill, because he preferred the 
prevention of corruption to its cure. 
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Question put. 


The House divided :—Ayes 302 ; Noes 
234: Majority 68. 


Mr. W. E. FORSTER: Sir, I will 
now, in fulfilment of the pledge of my 
right hon. Friend yesterday and of my- 
self to-day, propose to insert words which 
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acknowledge the principle of a possible 
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scrutiny. In the 7th line of Clause 2, 
after the word ‘‘candidates,” I propose 
to insert these words— 

“ Each ballot paper shall have a number printed 
on the back, and shall have attached a counterfoil 
with the same number printed on the face.” 
Ido not for a moment deny that it is 
with reluctance that I move this Amend- 
ment. It is a great concession made by 
those who are strongly in favour of the 
Ballot; but I think it is a concession 
which, rather than lose the Bill, it is 
wise for us to make. It is the one point 
on which most is to be said in favour of 
the Lords’ Amendments.. I shall not de- 
tain the House by repeating arguments 
which are familiar to hon. Members, but 
will repeat what I said last year, and it 
is this—that I always considered the im- 
portance of this question of a scrutiny 
exaggerated on both sides. The argu- 
ment against a scrutiny is, that under it 
the way in which a voter gives his vote 
may be discovered, while the argument 
in its favour is that under it a bad vote 
may be traced and struck out. I believe 
that very few bad votes will be struck 
out under a scrutiny, and that a ma- 
chinery can be made which will render 
votes with a possible scrutiny substan- 
tially secret. The suggestion of the 
Committee which sat to consider this 
subject—that there should be a scrutiny, 
was supported by the right hon. Member 
for Birmingham, whose assistance we 
should have been glad to have had on 
this question; but his approval of the 
plan was coupled with the condition that 
the vote should be inviolable until it was 
declared invalid. With that view I shall 
propose to follow this Amendment in 
the future clauses and in the Schedule 
by providing that the secrecy of the vote 
shall be secured as much as it can be 
secured, and that a scrutiny shall not be 
made use of merely to discover the vote ; 
and I shall also have to propose another 
consequential Amendment, which I now 
allude to, to show both sides of the House 
that the Bill was scarcely considered 
with that attention in ‘another place” 
which we might have expected it would 
have received. The strongest argument 
in favour of a scrutiny is, that a bad 
vote may be traced under it and struck 
out, but as we in this House were unable 
to agree that scrutinies should be per- 
mitted, we inserted a clause to the effect 
that when a vote was proved to be in- 
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valid, a vote, but not the bad vote, 


should be struck out. The Lords hav- 
ing provided for a scrutiny, had left that 
clause in; so that, although they pro- 
vided the machinery for identifying the 
bad vote, they merely required that a 
vote, and not the bad vote, should be 
struck out. I shall therefore have to 
move by-and-by that the clause to which 
I have referred be struck out. 


Amendment proposed to the words re- 
instated by such disagreement, 

To insert, after the word ‘‘candidates,” in 
page 2, line 7, the words “ Each ballot paper shall 
have a number printed on the back, and shall 
have attached a counterfoil with the same number 
printed on the face.”—(Mr. William Edward 
Forster.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. JAMES said, that he was not 
content to allow the Amendment to pass 
without a challenge, and he proposed to 
take the sense of the House upon it. He 
admitted that he could have but little 
hope of defeating the combined forces of 
the Government and the Opposition, but 
still he felt it should be recorded on the 
Journals of the House that there were 
some here who declined to accept the 
Ballot accompanied by a scrutiny, and 
who would prefer a system of open 
voting to anything of the sort. He 
thought he should have but little diffi- 
culty in showing that a scrutiny ought 
not to be introduced into a Ballot Bill at 
all; not that he was about to detain the 
House with a long argument, but be- 
cause those who were now about to vote 
for a scrutiny had over and over again 
argued and voted against it. Hon. Gen- 
tlemen opposite were perfectly consis- 
tent in accepting a scrutiny, but he 
wanted to know what hon. Gentlemen 
on the Ministerial side, who had divided 
some 15 or 20 times against such a prin- 
ciple, could say in vindication of the vote 
which they were now about to give. It 
was said that that must be a matter of 
compromise with the other House, but 
he protested against that doctrine : what- 
ever would make the Ballot a bad Bill 
would be infinitely worse than leaving 
things as they were. He hoped he 
‘should not be misunderstood in saying 
that he thought the House of Lords 
ought not to bear the full responsibility 
of this measure. He was not one of 
those who sneered at the legislation of 
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the other House, and he had nothing to 
say against the interference of the other 
House with any measure which that 
House might pass ; but if ever there was 
a question which the House of Commons 
ought to decide for themselves, and 
which was a question arising between 
themselves and their constituents alone, 
that was one; but they were now asked 
to give up a vital principle in order to 
favour the opinions of those who, with 
much deference to their position, ought 
not to interfere at all. He wished to 
remind the House of the Resolution for- 
merly passed by that House— 

“ That it is a high infringement of the liberties 
and privileges of the Commons of the United 
Kingdom for any Lord of Parliament, or other 
Peer or Prelate . . . . to concern himself in the 


election of Members to the Commons House of 
Parliament.” 


What amount of personal experience 
had Members of the House of Lords 
had in elections for Members of Parlia- 
ment? Some of them never could have 
taken part in such elections, unless they 
had infringed the Resolutions of Parlia- 
ment. A few of them did take part in 
the Election of 1868, and that had shown 
a practical necessity for the Ballot. If 
the House of Lords entertained the view 
that had been expressed against the Bill 
that day, they ought, in common fair- 
ness, to have rejected the measure, and 
to have borne the responsibility of its 
rejection; but instead of that, while a 
vast majority were opposed to it in prin- 
ciple, only 50 or 60 Peers had the courage 
to express their opinions, and the re- 
mainder of the opponents of the prin- 
ciples of the Bill introduced some sug- 
gestion of a scrutiny, and thus endea- 
voured to destroy the Bill insidiously, 
instead of openly rejecting it. He was 
not making any attacks upon the House 
of Lords, but he wished they had acted 
now with the courage which they showed 
of old. He wished he could say that all 
virtues were hereditary. There were 
barons of old who were bolder than 
barons were now, and they fought with 
fair weapons both in war and in council. 
The Commons were now in the position 
of endeavouring to buy the Bill by giving 
in their adhesion to a principle which 
was against the whole theory of the 
measure. He knew there were sup- 

orters of the Ballot, like the hon. Mem- 

er for Huddersfield (Mr. Leatham), 
who did not see much evil in providing 
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for a scrutiny. That hon. Gentleman, 
in 1869, had even a scheme of his own 
for giving a scrutiny, by putting all the 
voting papers into an oven and compel- 
ling the Election Judge to bake them 
until an invisible number appeared on 
their backs. But within the last two 
years the hon. Gentleman had yielded, 
and now supported the Ballot without a 
scrutiny. The present Bill proposed to 
bring to the polling at elections the evil 
of privacy net the virtue of secrecy, but 
it was now proposed to give up the 
virtue and retain the evil. Opportunity 
after opportunity would then be offered 
to poor men to dispose of their votes to 
the best advantage, and no doubt they 
would embrace those opportunities even 
to a far greater degree than they did at 
present, for if the voter were led to sup- 
pose that his vote could be traced, his 
course of action in all probability would 
be to vote according to his interest, as he 
did now, rather than according to his 
conscience, which it was the object of a 
Ballot Bill to enable him todo. There 
was no necessity for a scrutiny either, 
for in the case of a defeated candidate 
who had been beaten by 20 votes, no 
one would know how any of the voters 
had polled; and if there were known to 
be 25 cases of personation it might be 
found by means of an expensive process 
of scrutinizing that all the personators 
had voted in favour of the defeated can- 
didate. A scrutiny, therefore, was not 
wanted for cases of personation, because 
personation could be as well discovered 
without knowing how the voter had voted 
as when that knowledge was obtained. 
He knew that so far as the result was 
concerned it would be useless to divide 
the House on the subject; but it was 
not useless to enter a protest against the 
course which was being pursued, and 
with that view he should take the sense 
of the House upon the question. 

Mr. BIRLEY said, he would venture 
to say that in a large constituency 500 
or 1,000 persons might be personated, 
for he was satisfied that the Bill would 
give the utmost facility for personation 
in our large towns. He had no doubt 
it would be found that all the penalties 
proposed would be useless to stop per- 
sonation, and he said that from ex- 
perience of the present system, with all 
the checks and safeguards which, with 
public voting, were adopted by candi- 
dates and their supporters. When per- 
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sonation was detected, moreover, there 
was great reluctance on the part of those 
who had been injured to prosecute the 
personator, for it was usually said that 
the conflict was over, that the battle had 
been lost and won, and that it would be 
but a poor exercise of power to crush 
the unlucky man who had been induced 
to personate a voter. Personation was 
a great and a growing evil, and it would 
be much increased, not diminished, by a 
system of Ballot which was private and 
secret too. 


Question put. 


The House divided :—Ayes 382; Noes 
137: Majority 245. 


Several other Amendments made to 
the words reinstated by the said dis- 
agreement. 


Mr. DODSON said, he was sorry that 
the Government had in a moment of 
weakness consented to give way so far 
as they had, and thought it would be 
convenient that the House should be in- 
formed what kind of scrutiny was pro- 
posed. The division which had just 
been taken affirmed that there should 
be a scrutiny , but it would be interest- 
ing to know by what means his right 
hon. Friend proposed it should be car- 
ried out, and what the securities for 
secrecy were in case of a scrutiny. 

Mr. W. E. FORSTER said, he 
thought he had already explained that 
matter to the House. The machinery 
for the scrutiny would be that which 
was contained in the Bill of his noble 
Friend the Chief Secretary for Ireland. 
The number of the vote was placed on 
the counterfoil, the same number being 
stamped on the voting paper. The 
security against the number being dis- 
covered, except in case of a scrutiny, 
would be this—the counterfoils would 
be sealed up and the voting papers also 
after the election was decided, and there 
would be no permission to look at them ; 
the vote would be inviolable, unless 
there was an order from a tribunal for 
it to be delivered up after it was de- 
clared invalid. There would be this 
security—that in the next clause words 
would be introduced making it penal for 
any agent or officer, either at any pol- 
ling station or at the time of counting 
the votes, to attempt to obtain or give 
information as to the numbers on the 
votes. He also proposed to introduce 
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a provision similar to what was in the 
Bill of his noble Friend, requiring the 
presiding officer, at the time of counting 
the votes, to keep the voting paper 
upwards. 

Mr. HERMON suggested that the 
counterfoils should be sealed up before 
the ballot papers were counted. 

Mr. W. E. FORSTER said, a pro- 
vision to that effect would be introduced. 


Amendment disagreed to. 


Mr. W. E. FORSTER proposed to 
disagree with the Lords’ Amendment in 
line 22, by which the property in the 
ballot papers was vested in the Clerk of 
the Crown in Chancery instead of in the 
Returning Officers. He believed the effect 
of the Amendment had not been under- 
stood in the House of Lords, for if adopted 
it would introduce a principle different 
from that which had reference to muni- 
cipal elections. He proposed to substitute 
instead words vesting the counterfoils as 
well as the ballot papers in the Return- 
ing Officer. He was informed that an 
action for theft would not lie against the 
Returning Officer, who would have to be 
proceeded against for misconduct. The 
question they had to deal with had re- 
ference to what would happen if the 
~~ s were stolen from the Returning 

fficer. 

In reply to Mr. Watrote, 

Tue SOLICITOR GENERAL said, 
this clause had nothing to do with the 
custody of the papers, but related to the 
person in whose name the property was 
to be laid for the purpose of indictment. 
In a Post Office indictment they laid the 
property in the name of the Postmaster 
General, although he never had the 
custody of the property. This was 
merely machinery for the convenience of 
criminal proceedings. 


Lords Amendments disagreed to. 
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Then words inserted ‘‘as well as the 
property in the counterfoils.”’ 


Mr. W. E. FORSTER moved that the 
House disagree with the Amendments 
in lines 25, 26, 36, relating to the ob- 
ligation of secrecy on the part of the 
officer, clerk, or agent as to voting at 
the polling stations. 


Amendments disagreed to. 


Mr. W. E. FORSTER moved in line 
38, after (‘‘ voted’’) insert— 


{ JunE 28, 





1872} Municipal Elections Bill. 374 


(“or as to the number on the back of the 
ballot paper given to any voter at such station. 
Every officer, clerk, and agent in attendance at 
the counting of the votes shall maintain and aid 
in maintaining the secrecy of the voting, and 
shall not attempt to ascertain at such counting 
the number on the back of any ballot paper, or 
communicate any information obtained at such 
counting as to the candidate for whom any vote 
is given in any particular ballot paper.”) 


Amendment agreed to. 


Mr. W. E. FORSTER moved that 
the House disagree to the Lords Amend- 
ment providing that there should be a 
polling place not more than two miles 
from any voter’s residence. The House 
decided by a large majority last year 
in favour of four miles in preference 
to three, and this year they decided in 
favour of four miles in preference to two. 
He should have been anxious to adopt 
the Amendment could it be safely done ; 
but the condition of the country under 
the new arrangements must be ascer- 
tained before such a step was taken, 
which would involve inconveniences in 
their arrangement of parishes, increased 
cost, and a difficulty in finding so many 
presiding officers. 

Mr. HUNT urged that facilities for 
conveying voters to the poll would be 
less under secret than under open voting, 
and he believed the reluctance to vote 
would be much greater. The question 
was, whether that should be counter- 
acted by additional facilities for polling, 
and by relieving the voter from the ex- 
pense of riding four miles, for many 
would not have sufficient time or strength 
to walk that distance and back. The 
Amendment was materially qualified by 
the words “as far as is reasonably prac- 
ticable,” and by the Proviso that no 
polling-place should be created unless 
there were 400 registered electors within 
its radius. He hoped, therefore, the 
House would accept it. His right hon. 
Friend (Mr. Henley) had said that four 
miles was neither walking nor riding ; 
but under ordinary circumstances it 
would be riding, and it was desirable to 
fix such a distance that in most cases the 
electors might walk. 

Mr. GOLDSMID pointed out that the 
four miles would be a maximum dis- 
tance, and that in most cases the voter 
would have a shorter distance to travel. 
A two-mile limit would involve many 
additional agents, presiding officers, and 
clerks, and would make county elections 








875 


so costly that few gentlemen would like 
to become candidates. 

Mr. CORRANCE, while anxious to 
multiply polling-places, agreed with the 
right hon. Gentleman that there were 
practical objections to a two-mile limit, 
the expenses of contests being materially 
increased. 

Mr. SYNAN remarked that in Ire- 
land great inconvenience and difficulty 
would result from the adoption of the 
Amendment. 

Mr. HUNT reminded the hon. Gen- 
tleman that the clause did not apply to 
Ireland. 

Mr. DODSON reminded the House 
that some English counties, or parts of 
them, were in much the same position 
as Ireland. He hoped the House would 
adhere to its decision. He did not see 
how the Ballot would lessen the facilities 
for polling. The circumstances of coun- 
ties greatly differed, and it was unde- 
sirable to fetter the discretion of the 
local authorities further than making 
four miles the maximum. Hon. Gentle- 
men opposite, moreover, had evinced 
great distrust of the discretion necessa- 
rily vested in presiding officers, whom 
it would be difficult in some places to 
obtain ; and they could not desire to 
multiply them needlessly, for that would 
be attended with multipication of ex- 

enses. 

Mr. HEYGATE remarked that, if the 
Amendment as to the use of school-rooms 
was disagreed to, it would be easy to mul- 
tiply polling-places largely. He sug- 
gested three miles as a tompromise. 

Coroner WILSON-PATTEN under- 
stood the Government proposed to accept 
the Amendment as to school-rooms. He 
thought the House had better adhere to 
the maximum of four miles. It would 
materially add to the expenses of elec- 
tions, if they were to have polling-places 
largely multiplied. 
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Amendment disagreed to. 


Clause 6 (Use of public room for poll). 


Page 5, line 26, leave out from 
(‘ election ’’) to (‘‘any’’) in line 28, the 
next Amendment, read a second time. 

Mr. W. E. FORSTER said, that, 
although the Government were of opinion 
that these buildings might be fairly used 
for election purposes, they were not pre- 
pared to object to the Lords’ Amend- 
ment, which seemed to commend itself 
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to the feelings of the other House. He 
therefore proposed that the Amendment 
be agreed to. 

Sir MICHAEL HICKS - BEACH, 
who had a Notice of Amendment on the 
Paper with regard to the subject, said, 
he hoped the House would not accept 
the Lords’ Amendment, and that, in spite 
of what had been said by the right hon. 
Gentleman, the House would support 
him in resisting it. The Lords had done 
all in their power to multiply polling- 
places, and then to make them as ex- 
pensive as possible by refusing the use 
of guasi-public rooms. The schools were 
now used for many meetings of a public 
description, and it was quite proper that 
this additional use should be made of 
them. In some places the school-room 
would be required only once in four or 
five years; and in others only once in 
10 or 20 years; and its occasional use 
for an election would be attended with 
very little hardship compared with the 
service which such a use would render 
to the community. He would therefore 
move that the House disagree with the 
Lords’ Amendment in page 5, line 26, 
by leaving out from “ election,” to 
“any” in line 28; and inline 28, after 
‘‘yoom,” by inserting “not being a 
school.” 


Motion made, and Question proposed, 
‘‘That this House doth disagree with 
The Lords in the said Amendment.”— 
(Sir Michael Hicks-Beach.) 


Mr. BROWN maintained that in 
many places there were no rooms avail- 
able except the school-rooms. 

Mr. CRAUFURD hoped the Govern- 
ment would not agree to the Lords’ 
Amendment, for in Scotland they always 
made use of school-rooms for election 
purposes. 

Mr. J. G. TALBOT said, he must 
strenuously deny that school-rooms were 
public buildings; in many instances they 
they had been built and maintained 
chiefly by private munificence, and he 
could not admit that the Parliamentary 
grant gave Parliament a right to use 
them against the wishes of the managers. 
Last year it was proposed that such con- 
sent should be necessary; but the hon. 
Baronet the Member for East Gloucester- 
shire (Sir Michael Hicks-Beach) pro- 
posed to make their appropriation com- 
pulsory. He wished that they could now 
divide on the same issue as they did last 
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year. He emphatically protested, in 
the name of liberty, against the school- 
rooms being taken in opposition to the 
will of the managers. 

Mr. LOCKE said, he desired to record 
his experience that school-rooms were 
the best places for taking the poll. 
Otherwise, hustings would have to be 
erected in the streets—so far as the me- 
tropolis was concerned—and that would 
be not only disagreeable, but expensive. 
His remark especially applied to the 
borough with which he was connected— 
Southwark. 

Mr. W. E. FORSTER said, the Go- 
vernment had felt it to be incumbent on 
them to consider the apparently strong 
feeling of the House of Lords; but it 
was quite clear that the feeling of the 
House of Commons was equally strong. 
He did not think this was a matter in 
which the Lords could expect the Go- 
vernment to go against a decided ex- 
pression of opinion from both sides of 
the House. It was quite true he first 
assented to the proposal to use the rooms 
with the consent of the managers; but 
upon consideration he was almost imme- 
diately convinced that this arrangement 
would be worse than no alteration at 
all. After the decided expression of opi- 
nion on both sides of the House, the Go- 
vernment, at all events, would not put 
the House to the trouble of dividing. 

Mr. BIRLEY said, one of the objec- 
tions to the use of school-rooms in large 
towns was that there were frequent elec- 
tions in such towns, and it was very 
objectionable to give the children a holi- 
day on an election day. Besides, a 
school might imperil its Government 
grant by these compulsory holidays. If 
the matter were made optional instead 
of compulsory the difficulty might be 
overcome. 

Sm HERBERT CROFT said, that 
schoolmasters and the Diocesan Board of 
Education in his county were opposed 
to giving up the school-rooms. Hitherto 
education had been kept free from poli- 
tics; but now there was a talk not only 
of taking the rooms compulsorily, but 
of compelling the schoolmasters to be 
deputy Returning Officers. In France 
a similar use had been made of school- 
masters, and see to what a condition it 
had been reduced. 

Sm RAINALD KNIGHTLEY said, 
that by increasing the number of poll- 
ing-places the expenses were increased. 
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The number of rich men was also in- 
creasing yearly in the House; but he 
was far from saying that the eloquence 
or intelligence of the House was in- 
creasing. He was surprised that the 
House of Lords, with curious perversity, 
had struck out of a bad Bill almost the 
only good provision it contained. 

Mr. BERESFORD HOPE said, that 
one practical matter had been overlooked 
in the debate. They were going to take 
the school-room for one day, but it 
would be required for three or four days. 
The school-rooms had fittings and fix- 
tures which would require to be taken 
up that the ballot-box and all the hocus- 
pocus of voting by Ballot, and Heaven 
only knew what, might be put into the 
school. Now, was he or anyone else to 
confiscate these schools for any such 
purpose? The practical inconveniences 
of this scheme were not merely senti- 
mental—they were very real. If the 
Government had adopted this Amend- 
ment the House also would have adopted 
it, and it was only a few county Mem- 
bers who were in the way. 


Question put. 

The House divided :—Ayes 365; Noes 
86: Majority 279. 

The next Amendment disagreed to. 


Subsequent Amendments, as far as the 
Amendment, page 8, line 20, agreed to. 


The next Amendment in line 28, after 
(‘‘room’’) insert (‘‘ not being a school”’). 


Mr. J. 8. HARDY asked the right 
hon. Gentleman, whether the managers 
of schools would be allowed to count the 
days when the school-rooms would be 
occupied for election purposes in esti- 
mating the amount of the Government 
grant; and would the holiday be limited 
as to time ? 

Mr. W. E. FORSTER said, he did 
not think that the fact of the school- 
rooms being used occasionally for elec- 
tion purposes should be a ground for 
reducing the amount of education given 
to children. 


Amendment disagreed to. 


Page 8, line 20, after (‘* Act”’) insert 
Clause (A.) 


“ At every contested election of a member or 
members to serve in Parliament after the passing 
of this Act, the poll shall continue for one day 
only, and shall commence at eight of the clock in 
the forenoon of the day appointed for that pur- 
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pose by the returning officer, and shall be kept 
open until the hour hereinafter mentioned, and no 
longer ; that is to say, 

(a.) If the poll takes place between the last 
day of March and the first day of October, 
until seven o’clock in the afternoon, and 

(b.) If the poll takes place between the last 
day of September and the first day of 
April, until five o’clock in the afternoon,” 


the next Amendment, read a second 
time. 


Mr. W. E. FORSTER moved that 
the House do agree to this Amend- 
ment. 


Motion made, and Question proposed, 
‘That this House doth agree with The 
Lords in the said Amendment.”—(M/r. 
William Edward Forster.) 

Mr. BERESFORD HOPE, in moving 
that the House disagree with the Lords’ 
Amendment, said, the House would re- 
collect the unanimity which had pre- 
vailed on this question when the Pll 
was passing through Committee. He 
intended to divide the House upon the 
question, because if the hours named 
were adhered to an outcry would be 
raised against any Government that dis- 
solved Parliament in the winter, on the 
ground that Liberal voters would not be 
able to vote at so early an hour as 
5 o’clock in the afternoon. 

Mr. JAMES said, he could not under- 
stand how this Amendment had come 
before them. It was from the Govern- 
ment bench of the House of Lords that 
this Amendment was made; and the 
Prime Minister only yesterday had stated 
that he accepted it with great doubt and 
hesitation, though it was moved from 
the Government bench in the other 
House. The working men were not 
satisfied with it. He trusted they would 
not now adopt a system which would 
give two separate agents and have the 
poll open after nightfall. 

Mr. ASSHETON OROSS said, he 
could not conceive why Her Majesty’s 
Government accepted this alteration, and 
he would vote against it. 

Mr. CRAUFURD said, he hoped the 
House would disagree with the Amend- 
ment. It might be found desirable to 
state these hours of polling for the large 
boroughs; but it would be highly in- 
convenient to apply the same rule to 
small boroughs, where all the voters 
were generally polled out by 2 o’clock; 
for if no provision were put in this Bill 
to enable the poll to be closed when 
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every man had voted, the presiding 
officer and his assistants would have to 
sit several hours biting their thumbs. 


Question put. 

The House divided :—Ayes 190; Noes 
227: Majority 37. 

Amendments, as far as the Amend- 
ment, page 13, line 23, read a second 
time; several agreed to ; one disagreed to. 


And it being ten minutes before Seven 
of the clock, the further Consideration 
of the Lords Amendments was adjourned 
till this day. 


And it being now five minutes to 
Seven of the Clock, the House suspended 
its Sitting. 

The House resumed its Sitting at Nine 
of the Clock. 


SUPPLY. 


Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


ALBERT AND EUROPEAN LIFE 
ASSURANCE COMPANIES. 
RESOLUTION. 


Mr. STEPHEN CAVE, in rising to 
call the attention of the House to the 
failure of the Albert and European Life 
Assurance Companies, and to move— 

“That, in the opinion of this House, it is the 
duty of Her Majesty’s Government to institute a 
searching investigation into the causes of those 
failures,” 
said, that before moving the Resolution 
of which he had given Notice, he might, 
perhaps, be allowed briefly to explain 
the circumstances which induced him to 
ask hon. Members to give their atten- 
tion to the subject, as well as his reason 
for withdrawing the Bill which passed a 
second reading some time ago, and sub- 
stituting the Motion now before the 
House. When in 1868 he thought it 
his duty, as Vice President of the Boardof 
Trade, in consequence of representations 
which had been made to him respecting 
the condition of certain widely-extended 
life assurance companies, to place upon 
the Notice Paper of the House a Motion 
for inquiring into the mode in which 
this important business was carried on, 
he was encountered by a storm of indig- 
nant protests, For these he was pre- 
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pared, knowing that to some companies 
such an inquiry would be fatal; and 
that others in a very different character, 
to whom such investigation would be of 
unmixed benefit, would unite in remon- 
strance in consequence of the disinclina- 
tion felt by the mercantile classes to 
have what they termed their private 
affairs overhauled by Government offi- 
cials. He was met by the menace that 
if he persevered in his Motion, Amend- 
ments and riders would be moved to in- 
clude banks and sundry other trading 
firms. It was asserted that he had picked 
out the class of business which least 
needed investigation ; that while bankers 
and merchants had gone down by the 
hundred, not an assurance office had ever 
failed, not a policy had been, when due, 
unpaid. That was not wholly accurate 
even then; but there was a certain plau- 
sibility in the argument. It was quite 
true that in the case of private firms it 
was extremely difficult for the public to 
know whom they were trusting, and 
what amount of capital there was to 
meet engagements. But, although the 
failure of a bank caused great misery and 
inconvenience, yet beyond the partners 
or shareholders there was not usually, 
except in the case of fraudulent dealing 
with securities, the widespread ruin oc- 
casioned by the collapse of a life as- 
surance company. In these days people 
seldom left large balances bearing a 
low rate of interest, or none at all, at 
their bankers; but- invested their sur- 
plus money in some of the multifarious 
stocks and shares, more or less safe, 
which are always ready to absorb the 
savings of the country. Then, again, if 
a bank began to lose its reputation the 
remedy was simple; its customers ceased 
to trust it, and withdrew their money, 
and that could be done alike at any 
period, as easily at the end of many 
years of confidence as at the end of one 
year. A man of 80, who had trusted a 
bank all his life, could withdraw his con- 
fidence as easily as a man of 25 who 
opened an account last week. In cases 
of a more speculative character—such as 
Overend and Gurneys, Barned’s Bank, 
and others—the brunt of the calamity 
fell upon shrewd men of busines, who 
had with their eyes open been tempted 
to disregard the maxim that large profits 
meant great risks; or even to accept 
those risks for the sake of the profits. 
How different was this with assurance 
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offices, where the heaviest losses fell 
upon the least adventurous and most 
prudent; where each year as it rolled on 
necessarily and enormously increased the 
loss, for if a dividend of 1s. in the 
pound only was recovered, how much 
greater the loss of the provident man 
who had been paying premiums for 30 
or 40 years than his who began a year 
or two ago? Once in the toils there was 
no escape without loss; and even the 
dividend which might be recovered had 
not the power of purchasing future pro- 
vision which the same sum had in former 
years. The hardest case of all was pro- 
bably that of the man who had invested 
his disposable capital in a deferred an- 
nuity either for himself or others—a 
kind of engagement latterly entered into 
over and over again by the managers of 
the Albert and European, at a time 
when they must have known that there 
was not the remotest chance of its fulfil- 
ment, just as if a tradesman should re- 
ceive orders and take payment for goods 
of which he had none to sell. The Vice 
Chancellor, in making the order for 
winding-up the European, mentioned a 
case, as occurring within his own know- 
lege, of the widow of a barrister, for whom 
her husband’s friends had purchased an 
annuity in that office, and who was now 
destitute; benevolence having only mo- 
mentarily tantalized her with the hope 
of permanent provision. Many cases of 
equal hardship had been brought to his 
own notice. Notwithstanding the re- 
proaches heaped upon him, he should 
probably have persevered in his Motion 
in 1868, had not the time of the House 
been occupied with business of more 
general interest than a question which, 
to the majority of Members, appeared 
rather theoretical than practical, for the 
discussion of which there was no par- 
ticular pressure. Had there been an 
inquiry it was hardly too much to say 
that millions might have been saved, 
and the ruin of some 50,000 families at 
least partially averted. That was not 
to be. Ina less degree the same might 
be said of the Bill he introduced in the 
following year, as a private Member, 
when the opposition, covert and open, 
direct and indirect, which he encoun- 
tered broke down the Bill and himself 
together before the end of the Session. 
It needed, in fact, a great calamity like 
the fall of the Albert, which occurred that 
autumn, to open people’s eyes, and enable 
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an adequate measure to float over the 
obstacles of interested opposition. In 
1870 he had the satisfaction of passing 
a Bill which was styled in a pamphlet 
by some one who saw, he presumed, the 
hope of his gains gone, ‘‘.4 Trap for the 
Unwary,” for the repeal of which all 
policyholders were urged to petition, just 
as two years ago the directors of the 
Eurpean offered rewards for the dis- 
covery of maliciously-disposed persons 
who dared to suggest doubts of the per- 
fect solvency of their office. The Act of 
1870, though it might probably still be 
improved, was generally admitted to 
give the assured the means of protecting 
themselves against fraud to a far greater 
degree than they have ever had before, 
without unduly interfering with the 
legitimate freedom of action of sound 
and honest companies. He should be 
wanting in fairness did he not bear 
willing testimony to the invaluable as- 
sistance given him by Mr. Pattison in 
the preparation of the Bill, and to the 
careful and complete manner in which 
the arduous duties imposed by the Act 
upon the Board of Trade have been per- 
formed; and he was sure the President 
of that Board would allow that this 
success was mainly due to the zeal and 
industry of one of the many excellent 
permanent officers of that Board—Mr. 
Malcolm—a relative of one of the Mem- 
bers of that House. Meantime great 
disasters had occurred, under circum- 
stances which he ventured to think re- 
moved them from the ordinary category 
of commercial failures, and demanded the 
interposition of the House to insure that 
which public opinion demanded, and the 
Judge who tried the case recommended 
—namely, such an inquiry as might, by 
the exposure of what he hoped were un- 
paralleled malpractices, prevent their re- 
currence. The Albert and European, 
with their many associated offices, had 
utterly failed, and the dividend likely to 
be received by the policyholders was a 
miserable mockery. Under ordinary 
circumstances it was well known that 
the failure of an established life as- 
surance office ought to be an impossi- 
bility. Were there, then, any extra- 
ordinary circumstances to account for 
these disasters? Were the tables of 
mortality falsified by pestilence or war? 
The Indian Mutiny, with its numerous 
victims, chiefly of the insuring class, 
was a severe trial to some offices, but 
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fatal to none. No such cause could be 
even alleged at this time. Like the 
Royal George, these offices went down in 
a calm sea, with a clear sky; not from 
outward shocks, but from internal mis- 
management. Nor was it from the kind 
of mismanagement which dragged down 
so many trading firms in 1866—namely, 
unfortunate or speculative investments. 
He had heard the downfall of these 
offices attributed to the system of wreck- 
ing. He had yet to learn how the sys- 
tem of wrecking, which meant the arti- 
ficial destruction of credit for the pur- 
pose of causing a run upon a bank and 
depreciation of shares, could be brought 
to bear upon an insurance office; ex- 
cept, indeed, by the assured conspiring 
to die in numbers beyond the average. 
The actuaries engaged in investigating 
the affairs of these societies made no 
such suggestions ; on the contrary, the 
appalling deficiency was attributed by 
them to deliberate misapplication of the 
funds, in respect of which the managers 
were trustees for the assured. The 
banker who appropriated the securities 
intrusted to him by his customers was 
not more guilty than the managers of 
an assurance office who expended the 
reserve which was the sole security of 
the policyholder, in extravagant pay- 
ments on account of management, nego- 
tiation, and dividends. He should have 
imagined that few people in these days 
would have favoured that system of re- 
muneration which was formerly the ruin 
of so many West India properties— 
—namely, payment in proportion to 
gross receipts. Such, however, was the 
system of the European; and, if the 
House allowed, he would read an extract 
from a letter giving a graphic description 
of the way that system was worked. The 
letter was from a barrister of high 
standing, the Recorder of an important 
city. He writes— 


“T attribute the ruin of these companies to the 
vicious system of remunerating the manager by a 
percentage upon all new policies. Hence the 
anxiety for amalgamations, no matter whether the 
offices were solvent or insolvent. As an instance 
within my own knowledge of the pernicious system 
of forcing new policies, I will mention the follow- 
ing :—Every year, some time in May, all the 
agents of the company from all parts were in- 
vited to London, and were entertained at a grand 
banquet, usually at the Crystal Palace. ‘Their 
expenses to and from. London, and whilst there, 
were paid by the funds of the company. Mr. 
Lake presided over several hundred guests. I 
went on one occasion, and a sumptuous affair it 
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was; but this was not all. After dinner, the 
chairman, in complimentary speeches, distributed 
purses of money to a number of the agents, ac- 
cording to their success in getting policies. These 
varied from £50 to much less sums, But I affirm 
that some thousands of pounds were distributed 
among the agents present in this way.” 


He could imagine at the conclusion of 
the last of these Thyestean banquets, at 
which the unhappy shareholders and 
policyholders had been devouring their 
own reserve, the chairman rising like 
Moore’s Prophet of Khorassan, lifting 
the glittering veil, displaying the hideous 
condition of the society in its true defor- 
mity, and exclaiming to the horror- 
stricken guests— 


“Ye would be dupes and victims, and ye are.” 


Scandalous as these proceedings were, 
and extravagant as were the expenses 
thus incurred, they were dwarfed by 
the amounts lavished on amalgamation, 
with its attendant charges. Mr. Pat- 
tison said in his report— 

“Among the causes of insolvency, the most 
pernicious has been the transfer of the businesses 
of other insolvent companies, to which, notwith- 
standing their insolvency, the European has been 
induced to pay large sums by way ot purcliase.” 


When they were told of this yokin 

together of the dead and the living, an 

of clever men of business paying more 
for this fatal operation than would have 
been sufficient for one of a beneficial cha- 
racter—when they heard of a suspense ac- 
count of beween three and four hundred 
thousand pounds which, though treated 
as an asset for the payment of bonuses, 
had been almost wholly lost in carrying 
out repeated amalgamations—they could 
not wonder at the demand for such an in- 
vestigation as the power of compulsion 
given in the Bill which he had been 
obliged to withdraw, could alone secure, 
without which, as the Report of the 
Commissioners on Friendly Societies 
showed, such an inquiry was practically 
of no avail. Having said that, he need 
hardly observe that he regarded the 
Motion for the substitution of a Parlia- 
mentary Committee as.a hostile Motion, 
calculated to prevent all really useful 
investigation of this gross case. When 
he introduced the Bill of 1870 to the 
House he mentioned many cases of ex- 
treme hardship arising from the failure 
of the Albert. Did time and the 
patience of the House admit, he could 
add largely to that disastrous catalogue 
from a mass of letters which had reached 
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him in reference to the European. Here 
was the case of a lady who had effected 
a policy in the original European in 1821 
for £800, and had, up to October, 1871, 
paid £1,185 in premiums, and had now 
the prospect of perhaps 8d. in the pound 
on that amount. The hardship was in- 
creased by the transfer of the business to 
another company of the same name, 
owing to which policyholders might be 
unaware of the change. Another cor- 
respondent wrote that he was obliged 
under his marriage settlement to insure 
20 years ago, and had paid £1,840 when 
the crash came. Now, he was compelled 
by the trustees to renew his insurance, 
and in consequence of the difference of 
age had to pay £192 15s. to insure the 
same amount for which he formerly paid 
£91 15s. Some of the hardest cases 
arose, as might be expected, from the 
transfer of the Naval and Military to 
the European. He had received two 
letters from colonels of distinguished re- 
giments. One says— 

“On joining my regiment in India in 1853, I 
insured for £2,000, 1 paid Indian premiums, and 
when we went to the Crimea, war and climate 
risk, when the secretary wrote that he intended 
amalgamation with the Europzan, I protested, and 
demanded a return of my premiums. I received 
a reply, and not a polite one, that policyholders 
had no voice in the matter. It appears from the 
statement, that the directors knowing their in- 
solvency, continued to accept premiums and rob 
the public.” 

The other writes— 


“‘T had to pay Turkish risk, then a war risk for 
two years, then an extra premium for China anp 
Japan, and now I have little to expect. My case 
is one of many; but it may illustrate the loss, 
and the good you may do by bringing to light 
those disgraceful transactions, and establishing a 
better security for the future.” 

The concluding sentence would receive 
the approbation of the Chancellor of the 
Exchequer :— 

“Tt is much to bo regretted that Government 
has not established a naval and military assurance 
for officers of all branches of the service. It 
would encourage thrift and saving, and there 
would not be so many sad cases of officers leaving 
their children without provision. A Government 
guarantee at the present moment would be most 
acceptable, when so many are suffering from the 
failure of the European, and know not where to 
turn for security.” 

That was the real object of the inquiry 
he proposed—not the benefit of the un- 
fortunate shareholders and policyholders 
of the Albert and European, as some 
hon. Members seemed to think the other 
day, and which he admitted would be 4 
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very questionable application of public 
money. They were past praying for, and 
whatever might be the result of such an 
investigation would not receive a shilling 
more ; therefore they could not becalled 
upon to defray the cost. But the real 
object was to ascertain whether some 
better security might not be devised for 
assurers than even the Act of 1870 gave 
them. The right hon. Gentleman at 
the head of the Government, from his 
remarks the other night, seemed to think 
so, and, moreover, to agree with the 
Chancellor of the Exchequer. That was 
not the time to argue that point; but 
those who favoured such a scheme as 
Government monopoly in life assurance 
might be assured that it could not be 
adopted without some such an inquiry. 
But, perhaps, if was not generally 
known that the European enjoyed some- 
thing very like a Government guarantee 
—that Government sanction and patron- 
age were liberally bestowed upon that 
society, of which very good use was 
made in advertisements, especially in 
India and the colonies—and he thought 
that alone necessitated an inquiry in a 
matter in which successive Governments 
and Parliaments had been so deeply im- 
plicated. On the 19th of April, 1859, 
an Act was passed authorizing the ac- 
ceptance of the guarantee of the Euro- 
pean, instead of other security, from 
persons in public offices and employ- 
ments. The Government took better 
care of itself than of the public, for a 
reserve fund was ordered to be set aside 
by way of special security for Govern- 
ment guarantees. So far, perhaps, no 
great objection could be taken beyond a 
general objection to the monopoly. But 
this was not all. Power was given to 
the Treasury to appoint Inspectors to 
examine the accounts of the society—a 
power which they had no right to aceept 
without effectually using it—the society 
being also required to deliver to the 
Treasury every year a list of share- 
holders and the balance-sheet. The 
society was not blind to the advantages 
thus obtained. At one annual meeting 
the shareholders were congratulated on 
having the advice of the Government 
actuary in their amalgamation with the 
British Nation; at another, on the offer 
of the Treasury “ to satisfy the Court of 
Session in Scotland respecting the finan- 
cial condition of the European Assurance 
Society.” The effect on the public 
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mind was well shown in an extract from 
The Insurance Record of June, 1865— 

“There is one peculiar and distinguishing fea- 
ture attaching to this society, which is that it is 
the only society authorized by special Act of Par- 
liament to guarantee the fidelity of Government 
officials, Of course, Government do not grant 
these special privileges, without being thoroughly 
convinced by official investigation of the sound- 
ness of its finances, and not only so, but we be- 
lieve we are correct in stating that prior to the 
last meeting the Government deputed some of its 
staff to inspect the condition of the European, 
and that they expressed themselves thoroughly 
satisfied with their investigation. Surely, then, 
nothing more need be said as to the status of this 
office.” 


On the face of every prospectus appeared 
in large letters—‘‘ The European is the 
only society specially authorized by Par- 
liament to guarantee the fidelity of Go- 
vernment officials.” Nor was distin- 
guished patronage withheld. At the 
head of the Naval and Military and 
East India departments appeared as 
Patron Her Most Gracious Majesty ; as 
Vice Patrons, whatever that might mean, 
His Royal Highness the Commander-in- 
Chief, the Adjutant General, the Quarter- 
master General, the Military Secretary, 
two successive Presidents of the Board of 
Trade, a noble Earl who had filled many 
high offices of State, and others. A late 
permanent Secretary to the Treasury was 
at one time chairman, and afterwards 
trustee. Five weeks before the failure 
a surplus of £95,000 was reported upon 
the accounts taken on the 31st of De- 
cember, 1869, by no less an authority 
than the Government actuary; and that 
in the face of the warning of several 
actuaries two years before that the 
society was insolvent to tie extent of 
many hundred thousand pounds. In 
the little volume which he held in his 
hand, not only were the exceptional ad- 
vantages which he had enumerated set 
forth with due prominence, but the 
most affecting motives were added to 
win people to assurance. He saw— 
and what a mockery it now seemed—a 
quotation from Professor De Morgan, 
formerly consulting actuary of the 
Albert— 

“There is nothing in the commercial world 
which approaches, even remotely, the security of 
a well-established life office.” 

Here was a picture of a man who had 
neglected to insure his life— 

“Imagine the situation of a man who, suffering 
under slow decline, feels his energies daily failing 
and his resources day by day decreasing. With 
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thé prospect of speedy dissolution he knows that 
all who are dependent upon him—the victims of 
his neglect, must go forth to seek their bread 
amid the closed hands and stony hearts of the 
world. 


That pathetic description was from Why 
is not Life Assurance universal? by 
Henry Lake. He saw the name of 
Henry Lake as manager of the Euro- 

an. If he were the same person, he 
might witness the misery he described 
among many thousands who had only 
too closely followed his advice. Why 
was not life assurance universal, in- 
deed? Why had life assurance fallen 
off in one year 10 per cent? And why 
was it still falling off, notwithstanding 
the increase in the population and 
wealth of the country? The answer 
might be given in two sentences—de- 
ficiency of Albert, £972,000; deficiency 
of European, more than £1,000,000. 
Her Majesty’s Government had remitted 
the income tax on premiums with the 
excellent intention of encouraging pro- 
vident habits. Surely, therefore, it 
should inquire why that intention had 
been so signally frustrated, and into 
whose pockets those untaxed premiums 
had found their way. In accordance 
with what he believed, and still be- 
lieved, to be the general wish of the 
country, he had introduced a Bill for 
the appointment of a Committee, with 
full powers to investigate the matters to 
which he had alluded. The death of a 
near relation unhappily prevented his 
being in his place on the day fixed for 
the second reading of the Bill; and 
though the House was good enough to 
allow the second reading in his absence, 
yet it objected, and he could not com- 
plain of the objection, to his going into 
Committee without explaining the na- 
ture and objects of the Bill. The House 
knew the difficulty a private Member 
had to recbver an opportunity once lost 
in advancing a Bill through one of its 
stages. That difficulty, however, might 
have been overcome, had it not been for 
the Resolution of the House, which for- 
bade the bringing on of Opposed mea- 
sures after half-past 12. The Bill for a 
long time was unopposed, but subse- 
quently the Amendment to which he 
had alluded appeared on the Paper. 
The hon. Member who placed it there 
had good reasons, no doubt, for doing 
so; and, of course, he had a perfect 
right to do it. But he had already ex- 
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plained why he felt bound to regard it 
as a hostile Amendment, and it had, at 
any rate, this result—that it effectually 
prevented the Bill coming on at the 
only time that there was any chance of 
bringing it on. Consequently, he thought 
it better not to let it encumber the Order 
Book any longer, but to leave the matter 
in the hands of the Government. The 
Government had facilities which a pri- 
vate Member had not, and he could not 
help thinking that it would be a public 
misfortune if this great scandal should 
be lightly passed over. He was, as a 
general rule, opposed to anything like a 
private inquisition; but this was surely 
a case wholly exceptional. It had been 
asked, why could not the liquidators do 
all this? The answer was, that the 
liquidators were appointed to collect and 
distribute the funds among the policy- 
holders as economically as possible, 
whereas the proposed inquiry was wholly 
for public purposes. Nor could the in- 
quiry be conducted by the Arbitrator or 
the Court of Chancery. He was as un- 
willing as anyone could be to add to the 
burdens of the country; but he was sure 
that the small sum which the investiga- 
tion would cost—not more, he was in- 
formed, than from £3,000 to £4,000— 
would be well laid out. He thought it 
was the duty of the Government and 
Parliament to order it to be so laid out. 
He did not pretend to apportion the 
blame of these unparalleled disasters 
among either individuals or classes. 
Whether the directors and actuaries 
were guilty of fraud; or, of what was 
almost as criminal in such cases, of in- 
capacity—whether the negotiators knew 
that they were conducting transactions 
fraught with ruin to all but themselves, 
or were misled by actuarial reports— 
how far the Government was responsible 
for having lent its name to a private 
company, without exercising adequate 
supervision and control—would be the 
duty of a Commission of Inquiry to 
decide. He had arrived at the con- 
clusion of his remarks. If these were 
to be the last words he should ever have 
the honour of addressing to the House, 
he should think them well employed in 
urging the House to imsist upon a 
solemn inquiry into these proceedings, 
so scandalous in themselves, so disas- 
trous to multitudes of innocent people, 
and so damaging to that upon which 
Englishmen had been in the habit of 
0 2 
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priding themselves—the character of 
their public and commercial men. The 
right hon. Gentleman concluded by 
moving the Resolution of which he had 
given Notice. . 

Mr. BARNETT, in seconding the 
Motion, said, he thought the right hon. 
Gentleman had made out a very strong 
case in support of the inquiry for which 
he asked. ‘The tale of ruin and disaster, 
including many cases of hardship and 
privation arising therefrom which had 
been brought under his special cogni- 
zance, was certainly a melancholy one, 
but it possessed features of considerable 
interest. The practice of life assurance, 
which it was very important to encourage 
among people with limited incomes, and 
which for many years had grown up and 
increased throughout the country had 
certainly suffered a check by reason of 
the failure of the companies alluded to 
in the Motion of the right hon. Gentle- 
man, and that was surely a fact of me- 
lancholy interest to those who desired to 
encourage habits of prudence and fore- 
thought in the ranks of the people. 
Everyone could understand when the 
crash came the great dismay that fell on 
that class of persons who had endea- 
voured to provide a fund for their fami- 
lies, and who had believed that the 
Albert and European Offices were as safe 
as any in the country. All knew that 
insurance offices if well conducted must 
be successful. But, in regard to the 
offices in question, there had been some 
exceptional causes for their failure, and 
it was the duty of the Government to in- 
quire into them, and to ascertain why so 
many amalgamations of an improvident 
nature had been allowed to take place. 
With regard to the European Office, the 
exceptional circumstance seemed to have 
been a reckless entry upon what were 
called amalgamations—a payment of 
exorbitant prices for businesses which 
produced very poorreturns. It appeared 
from a printed document he had seen re- 
cently, that up to the year 1865 the Euro- 
pean Office lost no less than £327,000 
in carrying out 40 amalgamations, which 
seemed to have been conducted on a 
wholesale scale—for instance, it took 
over one office, the British National, that 
had already absorbed 26 offices. These 
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facts ought to be inquired into, and he 
hoped the House would assent to the 
Motion. With regard to the Albert Office, 
the figures were not so astounding, but 
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even that office expended the large sum 
of £274,000 in incorporating 10 other 
offices with itself. On the question of 
liquidation being the most satisfactory 
mode of dealing with societies such as 
those absorbed into the European he 
would mention that one of them, known 
as the Waterloo Life, Education, Ca- 
sualty, &c., Safety Office, with a nominal 
capital of £400,000, but with not quite 
£20,000 paid up, when it was wound up 
in 1862, after an existence of 12 years, 
with liabilities of £31,000, the costs of 
the liquidation were £6,036 8s. 6d. That 
circumstance was not much in favour 
of the process of liquidation. It might 
be said that the particular Motion before 
the House was unusual; but the circum- 
stances which led to it were unusual 
also. The sort of patronage which the 
European Society received from the Go- 
vernment rendered it still more desirable 
that an inquiry should be instituted. 
There could be no doubt the European 
Office had made much capital out of its 
connection with the Government, what- 
ever that connection was, for it had im- 
pressed the minds of the simpler part of 
the public with a belief in its superior 
merits with regard to security. All, 
however, that the Government did, he 
believed, was to accept the guarantee 
offered for persons holding official situa- 
tions, having first taken care to ascertain 
that there was a fund to meet those par- 
ticular risks. It might be urged that 
cases of this kind showed the desira- 
bility of Government undeitaking the 
business of life assurance, but he for one 
sincerely deprecated such an idea, be- 
lieving that the Government ought not 
to interfere with private enterprize. The 
right hon. Gentleman now at the head of 
the Government, on introducing the Go- 
vernment Annuities Bill of 1864, which 
established the Post Office assurance 
system, said it would not be rational for 
the State to interfere with assurance 
business properly so called, and he hoped 
the right hon. Gentleman still entertained 
that opinion. Connected with assurance 
there was, in fact, a certain amount of 
speculative business which it would be 
highly improper for the Government to 
undertake, unless they were likewise 
prepared to conduct breweries and other 
business establishments, a state of things 
which would never be tolerated in this 
country. The profits of the old com- 
panies had been made by gradual ac- 
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cumulations, and to this circumstance he 
attributed in some measure the proceed- 
ings which had led to the late disasters, 
as speculators, who thought they might 
arrive at great riches by some happy 
short cut, had been induced to establish 
offices, and to dispose of them to other 
persons who were in a hurry to get rich. 
He had heard of negotiators, secretaries, 
and others who had received large sums 
by way of compensation, whether rightly 
or wrongly he would not pretend to say ; 
but, at all events, such proceedings made 
a great hole in the furds of the societies, 
and tended to induce other persons to act 
inasimilar way. Although he seconded 
the right hon. Gentleman’s Motion, he 
did not mean to say that the general 
system of assurance was unsafe, but only 
that there were some cases in which in- 
quiry ought to be instituted. 


Amendment proposed, 

To leave out from the word “ That” to the 
end of the Question, in order to add the words 
“in the opinion of this House, it is the duty of 
Her Majesty’s Government to institute a search- 
ing investigation into the causes of the failure of 
the Albert and European Life Assurance Compa- 
nies,’ —(Mr. Stephen Cave,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. H. B. SHERIDAN said, his 
hon. Friend (Mr. Barnett) had sneer- 
ingly referred to the Waterloo Safety 
Insurance Company, which, notwith- 
standing its title, had failed; but The 
Insurance Directory showed that there 
was another ‘‘ Safety’? Company which 
had come to an untimely end, although 
it was supported by the names of such 
eminent men as Viscount Goderich, 
M.P., Mr. Henry Gurney, Mr. Thomas 
Brassey, M.P., Mr. John Williams, M.P. 
for Macclesfield, Mr. Richard Cobden, 
M.P., Mr. Joseph Locke, M.P., Mr. 
Charles Gooch, M.P., Mr. John Bright, 
M.P., and Mr. Wilson, the Chairman of 
the Anti-Corn Law League. If an office 
supported by such eminent names had 
failed, surely it could not be matter of 
surprise that another, supported by less 
influential gentlemen, should have been 
unsuccessful. He was sure the right hon. 
Gentleman (Mr. Stephen Cave) would 
be the last person to give a false com- 
plexion to facts, if they had come under 
his notice; facts were available which 
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showed that these two companies did 
not fail from their own insolvency, but 
that they were ruined and wrecked by 
organized combination, but for which 
they would now have been paying their 
policies. Perhaps, it was not surprising 
that the right hon. Gentleman still clung 
to the notions which were prevalent last 
year as to the causes of the failure of 
these companies, when there were all 
sorts of reports as to their character and 
that of the persons connected with them, 
reports industriously circulated by those 
interested in the complete destruction of 
the companies. The right hon. Gentle- 
man had asked for inquiry. He (Mr. 
H. B. Sheridan) himself never was an 
otfice-bearer in these companies ; but he 
knew something of their transactions, 
and in the absence of any of the direc- 
tors, and in the public interest, he wished 
to make a few remarks. He also desired 
inquiry, and would support the right 
hon. Gentleman in asking for it, but it 
should be vigorous and speedy ; it should 
not be instituted through the slow pro- 
cess of a Royal Commission, but it should 
be undertaken by a Committee of 15 
Members of that House. The right hon. 
Gentleman had alluded to the Govern- 
ment having sanctioned the European 
by accepting its security for guarantees, 
but the Treasury accepted all companies 
that would comply with their conditions, 
and those conditions were complied with 
by the British, the Birchin Lane, and a 
military company. There was no doubt 
that the European, favoured by the Col- 
league of the right hon. Gentleman, had 
its fair share of business; but it had no 
monopoly. The right hon. Gentleman, 
in what he did, asked for a direct re- 
versal of the decisions of the House on 
the subject of the guarantees which had 
been given. As he had already said, he 
did not object to inquiry, and hoped that 
inquiry would take place; but when it 
was proposed to institute an inquiry into 
a gigantic failure in the City, involving a 
loss compared with which the losses in- 
curred by these two companies were com- 
paratively insignificant—a failure in con- 
nection with which some hon. Members 
were mentioned by name as concerned 
in the issue of preference stock and shares 
—the Government declined to undertake 
it, and said that if they instituted such 
an investigation, there would be no end 
to the demands which would be made 
upon them in respect of land companies, 
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banks, and other concerns. For these 
reasons, the Government declined in- 
quiry in the case of the London, Chatham, 
and Dover Railway Company. The right 
hon. Gentleman had assumed, as an 
article of faith, that the proceedings of 
these two companies were improper in 
the last degree—that the conduct of the 
directors and officials, from the first—and 
particularly with reference to amalga- 
mation, was tainted and questionable— 
that amalgamations were effected with 
companies that were rotten, or impro- 
perly constituted, or bubble companies. 
Those were very grave charges when 
brought against the character of public 
officers, and it should be remembered 
that those who were thus impugned em- 
braced Members of both Houses of Par- 
liament. The right hon. Gentleman, 
however, had not in support of the 
charges, brought forward a single fact ; 
he had not instanced a single case of 
wrong-doing; but he had contented him- 
self by assuming that the fact of failure 
was in itself a sufficient proof of irregu- 
larity, although commercial failure was 
no startling novelty ; and it would be 
easy to make up a long list of failures 
involving losses far exceeding those in- 
curred by the failure of insurance com- 
panies. Why, the right hon. Gentleman 
himself two years ago succeeded in pass- 
ing an Act to remedy the grievances 
connected with insurance companies, 
and, having provided all the remedy 
he thought necessary, what considera- 
tion induced him now to demand fur- 
ther inquiry? Such an imputation was 
most unfair. The right hon. Gentleman 
had spoken of these companies as if no 
explanation had been offered, and no 
investigation had taken place. Now, im- 
mediately after the Albert Company 
failed several eminent men were called 
in, who inquired into the matter, and 
made a report to the shareholders. The 
shareholders made an inquiry themselves. 
Then, a large meeting was held, and a 
Committee of Inquiry was appointed. 
That committee sat for a long time, and 
investigated everything connected with 
the amalgamations of the company. Then 
legal proceedings were instituted, and a 
bill was filed in Chancery against the 
directors, charging them with fraud. 
Under that bill the closest scrutiny took 
place with reference to the Albert Com- 
pany. All its officers, its minutes and 
books were subjected to a close scrutiny 
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and inquiry. And what was the result ? 
The Judge declared that there was no 
ground for charging the directors or offi- 
cers with wrong-doing, and the bill was 
dismissed with costs. After that, Lord 
Cairns was appointed arbitrator, armed 
with power to inquire and punish, and 
he had shown no desire to shrink from 
the responsibility which had been cast 
upon him. Then, an inquiry had been 
made by the liquidators, and every means 
had been taken to ascertain if there were 
even any technical irregularities; but it 
appeared that there was no ground for 
any such imputation. But that was not 
all. The associated companies had fallen 
into the hands of liquidators and solici- 
tors, who had an interest in finding out 
any wrong act, and all they had done 
tended to show that no wrong had been 
done. Surely, it could not be said that 
no inquiry or investigation had been 
made into the affairs of these two com- 
panies, seeing that the case of the Albert 
had been made the subject of seven or 
eight investigations since its failure, and 
that its affairs were still sub judice, and 
that the case of the European had been 
inquired into by several committees of 
investigation, and had formed the sub- 
ject of several bills in Chancery, in the 
course of the hearing of which its affairs 
had been thoroughly sifted, they being 
also still sub judice. It was, therefore, 
most unfair to speak of these companies 
as if no inquiries had ever been made 
into the causes of their failure. From 
what had been stated the House would 
suppose that the directors of these com- 
panies were persons having no position 
or standing, who, finding themselves at 
the head of rich institutions, had run a 
mad course of commercial profligacy, with 
the sole object of spending the money 
of the unfortunate shareholders. But 
was such the fact? Then, with respect 
to the European, anyone would suppose 
from what had been said that the de- 
aeeeies above given would more directly 
apply, but the contrary was the fact. The 
European had amalgamated with 11 com- 
panies, which had a number of other 
companies associated with them. Of these 
11 companies nine were amalgamated 
under the direction of Gentlemen some 
of whose names he would mention—the 
right hon. Milner Gibson, Mr. J. Hey- 
wood, M.P., the right hon. G. A. Hamil- 
ton, M.P., Mr. R. Swift, M.P., Mr. T. 
Barnes, M.P., Mr. Cheetham, M.P., Mr. 
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G. A. Muntz, M.P., Mr. R. Spooner, 
M.P., Mr. W. Wickham, M.P. Those 
were names well known not only in that 
House, but throughout the country, and 
they were not ‘‘ dummy” men, but act- 
ing members of the European Board, 
men who had been Members of Govern- 
ments, who occupied high positions in 
society, and who had invested large 
sums in hard cash in these under- 
takings. Those men were governed 
and controlled by Mr. Hamilton, a 
Colleague of the right hon. Gentle- 
man opposite in more than one Conser- 
yative Government, and Mr. Hamilton 
was at the head of affairs when all these 
amalgamations were considered and de- 
cided upon. Was it right, then, to say 
that such men were young men who 
knew nothing of what they were about, 
and who rushed into mad and compli- 
cated speculations, such as most men 
would shrink from when they contem- 
lated them? There was not an atom 
of truth in any such notion. When Mr. 
Hamilton left the chairmanship of the 
company and became Permanent Secre- 
tary to the Treasury he was succeeded 
by Mr. William Wickham, a Member 
of that House, who was succeeded in 
‘ turn by Sir Frederick Smith, the Con- 
servative Member for Chatham, who 
was still the phantom of a chairman, 
doing the best he could to watch over 
the interests of the policyholders in the 
winding-up. What was the case with 
reference to the Albert Company? The 
names of the members of the Board 
were not so distinguished as those in the 
case of the European Company, but un- 
distinguished as they were, they held 
£50,000 worth of shares not given to 
them, but paid for bond fide, and not 
only did they hold that amount, but 
their relations held an equal amount. 
Among those directors were to be found 
the names of Lord Claud Hamilton, 
M.P., Mr. J. H. Loyd, M.P., Admiral 
Carnegie, Lord Ranelagh, Mr. J. C. 
Cobbold, Mr. OC. Frere, Mr. Bonamy 
Price, the Hon. F. Berkeley, M.P., Mr. 
C. Hopkinson, Sir Charles Duke, the 
hon. R. Bourke, the hon. F. Walpole, 
and others. ‘Those were names that 
ought to inspire that House with con- 
fidence. Upto the year 1863 the Albert 
with its amalgamations had been de- 
clared sound and solvent, and in that year 
the great actuary, Professor De Morgan, 
examined its affairs, and upon his report 
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a bonus was declared. Subsequent to that 
time the Albert had only one amalgama- 
tion, and that was with an office presided 
over by a Member of the present Govern- 
ment, who was anxious to amalgamate 
his office with the Albert, and who made 
all the inquiries necessary as to the re- 
sponsibility, the solvency, and the sound- 
ness of the institution. That Gentleman 
took Professor De Morgan’s valuation 
and opinion, and submitted them to im- 
partial and independent actuaries, and 
he came to the conclusion that the 
Albert was sound, and that, as chair- 
man of the other office, he might amal- 
gamate it with the Albert. There were 
four companies taken over by that ar- 
rangement, for the Western, the amal- 
gamating company, had already amal- 
gamated with the St. George, the Me- 
tropolitan Counties, and the Manchester 
and London Companies. That was the 
last amalgamation, and whatever mis- 
chief took place must have occurred sub- 
sequently to that. He presumed the 
Gentleman to whom he had referred 
was capable of making proper inquiries, 
and they had a right to believe that his 
conclusions were correct, and properly 
arrived at [ Cries of ‘‘Name.” | Every- 
body knew whom he meant—there was 
no occasion to mention the name. But 
he could show the House that the ruin 
that fell upon the society had arisen not 
from its amalgamation with the Western 
Office, which was paying 20s. in the 
pound now, but from the present con- 
dition of the law of liquidation. The pre- 
sent condition of the law offered enormous 
bribes to those who could succeed in 
knocking down or bringing into liquida- 
tionajoint-stockcompany. Only theother 
day Mr. Denison, Q.C., stated in a Com- 
mittee of that House, that since liquida- 
tion was invented, some 15 or 16 years 
ago, nota single company had come out 
of it, and he went on to speak of the 
cost of the liquidation of the Albert, 
which he put down at £30,000 a-year. 
In fact, a good company in liquidation 
was a fine property, and meant a large 
fortune to those who could succeed in 
bringing that liquidation about, and 
therefore bands of needy persons had 
organized themselves systematically in 
order to wreck such companies. Four 
years ago bank after bank fell in the 
most mysterious and sudden manner 
before the designs and arts of these 
wreckers, who operated by means of 
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forged telegrams and the sale of shares 
that never had any existence. The 
Stock Exchange, however, with the as- 
sistance of Parliament, stopped those 
tricks in reference to banks, or else there 
was reason to believe that nearly every 
bank in the City would have shared the 
same fate, and then the wreckers turned 
their attention to the insurance com- 
panies. Agreements were drawn up 
and entered into by persons to arrange 
how the plunder was to be shared, and 
it was well known that such agree- 
ments were entered into with regard to 
the destruction of the Albert and of the 
European. He held in his hand the 
copy of an agreement for wrecking and 
plundering and dividing the plunder of 
the European, which came out in an 
arbitration, where the gentlemen in- 
terested had been quarrelling among 
themselves. The agreement stated that 
‘it was arranged between the under- 
signed,” that Mr. —— was to make the 
best arrangement he could with the 
solicitors and liquidator whom he might 
select for the winding-up of the European 
and its subsidiary offices, and that he 
should divide the money obtained in the 
following proportions: —two-fifths to Mr. 
A. and his friends, one-fifth to Mr. B. 
and his friends, one-fifth to Mr. ©. and 
his friends, and the remaining fifth to 
Mr. D. and his friends. One of the 
persons who signed that agreement was 
formerly a Member of that House, 
where he represented a metropolitan 
constituency. [Cries of ‘‘Name.”] It 
was not necessary to mention the name, 
it was pretty well known; but if it 
was desired, he would give the par- 
ticulars to the right hon. Gentleman in 
the chair. These were the methods by 
which companies were wrecked. For 
three years the wreckers attacked the 
Albert in every possible way, by issuing 
circulars to shareholders and agents; by 
putting advertisements in the papers, 
offering shares for sale at an enormous 
discount ; and by holding sham meet- 
ings of policyholders; but it was only 
when a firm in Northumberland sent 
a circular to the Indian branch of the 
Albert that it became of the utmost im- 
portance that an investigation should 
take place. The Indian branch stopped, 
and called upon the home branch to 
make an inquiry into its affairs, and the 
home branch stopped also—not because 
it was unable to fulfil its engagements, or 
Mr. H. B. Sheridan 
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was deficient in funds—for it had a large 
balance at its bankers—but because of 
the excessive drain brought on it by this 
systematic and organized attack. They 
appointed accountants and solicitors to 
examine into their affairs, and called in 
five of the most eminent actuaries of the 
day, four of whom had been presidents 
of the Institute of Actuaries, and these 
gentlemen made investigations into the 
then condition of the Albert. The office 
stopped not for liquidation, but for re- 
arrangement and re-construction, and 
they found that they were not in the 
position in which their traducers said 
they were. The result of the inquiry 
was, that with a liability of £8,000,000 
upon its policies the deficiency of the 
office was less than a year’s interest, or 
£260,000; and that, after valuing at 
4 per cent—while 5 per cent was readily 
obtained upon their Indian and 44 per 
cent upon their other securities; after 
depreciating to their selling prices all 
their assets; after striking off £100,000 
for loans on houses; and after striking 
off the goodwill. Not only that, but 
when the proposition fer re-construction 
was made, the companies attached to the 
Albert agreed to subscribe the amount of 
the deficiency, so that there should be 
no stoppage, and they would have been 
willing to have found ten times the 
amount. Re-construction was, of course, 
the proper step to take, for 20s. in the 
pound was better than 2s. in the pound 
—which was all they must expect in 
liquidation ; but the wreckers were too 
many for them, and attended meet- 
ings where they assured the shareholders 
that liquidation in the Court of Chan- 
cery was much the best thing for them, 
and greatly to be preferred to re-con- 
struction. Ultimately, Lord Cairns was 
appointed Arbitrator, and it was hoped 
that the scheme of re-construction might 
be accomplished ; a powerful committee 
was formed: but the difficulties were 
then found to be insuperable, for the 
business of the office had been distri- 
buted. It was well worth while to in- 
quire who was responsible for that. He 
protested against the idea that the com- 
panies which amalgamated were insol- 
vent: at that time they were in a posi- 
tion to pay the claims on them, and they 
had only failed because of the failure of 
the present company, in which they had 
merged. For four years the European 
had been exposed to incessant attacks. 
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Bills in Chancery were filed against it, 
and during the time that the contest 
lasted £200,000 of its annual business 
was lost for ever. Being, however, 
obliged to yield at last, even at that 
time, a New York Company would have 
bought the concern; but the old cause 
was in operation—systematic wrecking 
by an organized band—which resulted 
in the destruction of the value of the 
goodwill. If the Government were to 
. purchase these insurance companies, he 

believed that they could pay a clear profit 
of £1,500,000 annually, allowing a libe- 
ral sum for the purchase; but in that, 
as in any other case of purchase or 
amalgamation, the purchase money must 
be allowed. It was a mistake to suppose 
that only young offices amalgamated ; 
on the contrary, the Colonial amalga- 
mated after 20 years’ existence, the Vic- 
toria after 27, the Britannia and others 
after 28, the Promoter after 36, the 
Leeds and Yorkshire after 40, the Albion 
after 53, the Globe after 59, and the 
Amicable after 160. He would not fur- 
ther detain the House; but he had felt 
it necessary to show that there was no 
truth in the idea that the directors of 
these companies were mere nobodies who 
ought not to be trusted, or that they had 
amalgamated with rotten companies. He 
had also shown for how small an amount 
the Albert ultimately succumbed, and 
that the European fell under an organ- 
ized system of attack nearly identical 
with that which was brought to bear 
upon, and which proved so fatal to the 
Albert. If the Government was disposed 
to agree to the Motion, he would pro- 
pose, by way of Amendment, to add to 
it the following words :— 

“ And to inquire particularly, and to what 
extent, the present Law contributed to the down- 
fall of these Companies, and prevented their 
proposed re-construction.” 

Tue CHANCELLOR or tut EXCHE- 
QUER said, that the question the House 
had to decide was the Motion of the 
right hon. Gentleman the Member for 
Shoreham; but, in his opinion, it was 
studiously vague and ambiguous. What 
did it mean? He presumed the right 
hon. Gentleman did not desire the ap- 
pointment of certain official persons from 
different Departments of the Govern- 
ments, nor did it appear from his speech 
that he wished the question to be re- 
ferred to a Select Committee of that 
House. He could only, therefore, sup- 
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pose that the course the right hon. Gen- 
tleman probably had in view was the 
introduction of a Bill by the Govern- 
ment, for the purpose of appointing a 
Royal Commission to inquire into the 
whole subject connected with the failure 
of these companies. The House, however, 
should not be too ready to take a step 
which involved such important considera- 
tions. The question arose out of the 
acts of a body of persons who had grossly 
misconducted themselves. Had they 
brought themselves within the law? If 
so, the law of the country could be en- 
forced against them, and those who were 
aggrieved could take the ordinary and 
constitutional course, and bring them 
before the tribunals of the country. If 
it were doubtful as to whether the power 
to prosecute in this case existed, the 
question then arose as to whether it was 
the duty of the Government or the House 
to supersede the ordinary machinery for 
prosecuting offences, and to appoint a 
special tribunal, armed with power to 
inquire into this matter and to search it 
to the bottom. He trusted the House 
was not prepared to take such a step. 
This country in the matter of judicial 
procedure was taken as a model for the 
countries of the earth; the means of 
inquiry into offences which we had in- 
vented and perfected was the envy and 
admiration of the world. Was the House 
prepared to throw aside all that, and to 
bring the whole force of the Legislature 
to bear against these persons in order 
to convict them of crime? No precedent 
more dangerous, none more subversive 
of the liberty of the subject, none more 
unworthy of the Legislature, could be 
conceived than that the House should 
embark upon such a career as that. If 
the right hon. Gentleman meditated such 
a step—and he hoped he had not mis- 
understood the intention of the right 
hon. Gentleman—the Government could 
not join with him in carrying it out. 
No doubt, the right hon. Gentleman and 
those who had followed him had related 
facts of the most painful and most re- 
volting nature, well worthy of considera- 
tion by that House, and which called 
upon it to look carefully into matters, in 
order to see whether any step could be 
taken to prevent the recurrence of the 
evils they disclosed. There could be no 
possible objection, therefore, to an in- 
quiry into the causes of the failures. It 
would no doubt prove a most instructive 
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history if carefully traced out by a body 
which would speak with authority. Nor 
could he see any objection to the pro- 
posal that those to whom the House 
might entrust the task of making the 
investigation should suggest a remedy 
for the evils in question. That course 
would be quite consistent with the usual 
practice of the House of Commons; and 
if it did turn out that the facts dislosed 
were of a criminal character as regarded 
certain individuals, the ordinary tribu- 
nals of the country would be open to 
any who chose to bring them to justice. 
The causes of these failures were very 
well known, and the causes of the failure 
of insurance companies in general were 
not far to seek, although he admitted it 
was quite desirable that they should be 
probed to the bottom and put in an 
authoritative form before them. The 
causes of failure, he apprehended, were 
very simple, and might be stated in most 
general terms. The nature of insurance 
business was, that at first it was all 
receipts, and at last all payments; and 
mankind was so constituted that while 
it was all receipts they would not look 
forward to the time when the payments 
would come, and when that time did 
arrive it was too late for them to con- 
sider it. It was just like what hap- 
pened in the land of Egypt when they 
had seven years of famine. Of course, 
in the seven years of plenty they ought 
to have laid up stores to have met the 
seven years of famine; but they, like 
our insurance companies, did not do so, 
and hence the seven years of famine. 
That was entirely in accordance with the 
laws of human nature, and he believed 
that any Committee who entered upon 
the investigation of the subject, would 
find that lay at the bottom of the failures. 
Whether they could leave those com- 
panies such liberty as all engaged in 
commercial pursuits ought to have, and 
at the same time exercise such an amount 
of control as would prevent the recur- 
rence of these calamities for the future, 
was a subject well worthy of the con- 
sideration of the Committee; and with 
that view, the Government would wil- 
lingly consent to the appointment of a 
Committee on some such terms as these 
—‘‘To report upon the Albert and Euro- 
pean Insurance Companies as to the 
causes of their failure, and also to report 
upon any further measures that may be 
necessary.” Such a Committee might 


The Chancellor of the Exchequer 
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tend to prevent the recurrence of the 
matters which had been complained of, 
while it would certainly avoid—and pur- 
posely avoid—the notion that in its ap- 
pointment there was any ulterior view 
to criminal proceedings against indivi- 
duals. That would be a course which 
the House of Commons might reason- 
ably take, and, he would submit, would 
answer all the objects sought by the 
right hon. Gentleman opposite. 

Mr. GREGORY observed that it was, 
at all events, satisfactory to find that the 
Government recognized the necessity of 
inquiry, but he hoped it would be ex- 
tended beyond the immediate subject of 
discussion ; for, without agreeing with 
him on many points, he concurred in 
what had fallen from the hon. Member 
for Dudley (Mr. Sheridan), with regard 
to the subject of liquidation, and it was 
certainly a scandal upon our adminis- 
tration of the law that such cases as 
those referred to by the hon. Member 
should be possible. Cases were continu- 
ally occurring in which persons specu- 
lated on the misfortunes of these com- 
panies, and sacrificed not only the inter- 
ests of the shareholders, but of creditors 
and all who were in any way dependent 
on those companies. It was high time that 
a stop should be put to what was known 
as the system of ‘‘ wrecking,” and it 
would be a question well worthy the 
attention of the Committee appointed 
upon the subject to inquire whether some 
means should not be taken to limit the 
operation of the Limited Liability Act 
and the Act for the Winding up of Joint- 
stock Companies. 

Str JOHN LUBBOCK said, he be- 
lieved that undue importance had been 
attached by the hon. Member for Dudley 
(Mr. Sheridan) to what was known as 
‘wrecking ’’—a practice which he be- 
lieved to be perfectly impossible in the 
case of these great insurance companies, 
unless they were grossly mismanaged. 
The statements made by the hon. Gen- 
tleman might, unless contradicted, create 
a wrong impression throughout the 
country. He trusted that the right hon. 
Gentleman opposite would accept the 
modified Committee, as suggested by the 
Chancellor of the Exchequer. 

Mr. STEPHEN CAVE said, that he 
had already stated his opinion that a 
Parliamentary Committee would be use- 
less. The inquiry, however, which he 
desired was precisely that which the 
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Chancellor of the Exchequer had ad- 
mitted to be desirable. His object was not 
to bring charges against individuals, but 
to secure the results indicated by the 
right hon. Gentleman. He would, there- 
fore, withdraw his Motion, preferring, 
as they could not agree upon the mode, 
to leave the matter entirely in the hands 
of the Government. 


Amendment, by leave, withdrawn. 


ARMY—THE SCIENTIFIC CORPS—PRO- 
MOTION IN THE ARTILLERY AND 
ENGINEERS. 

MOTION FOR A SELECT COMMITTEE. 


Masor Genera Sin PERCY HER- 
BERT, in rising to move for a Select 
Committee 

“To inquire whether the intended promotion 
to the rank of Regimental Major of First Captains 
of Artillery and Engineers, at an annual cost to 
this Country of over £20,000, and at a further 
addition to the Indian Military Expenditure not 
yet stated to Parliament, is justified by any com- 
mensurate advantage to the Public Service,” 


said, he believed that the intended pro- 
motion of first captains of Artillery and 
Engineers to the rank of regimental ma- 
jors in the manner proposed by the Go- 
vernment would involve a large and im- 
politic expenditure, while it would cause 
great inconvenience to the public service, 
in consequence of the faulty organization 
by which it would inevitably be attended. 
The grievance that it would cause had 
been brought before the attention of the 
other House of Parliament, and the in- 
tended promotion of the 420 officers in 
the Engineers and Artillery to this rank 
would involvé the supersession, if he 
might so term it, of 560 officers in the 
infantry and cavalry; 141 officers of 19 
years’ service would be superseded by 
79 officers of Artillery and Engineers of 
shorter service, and 50 officers of 22 
years’ service would be superseded by 
134 officers inthe Artillery and Engineers 
who had served in the Army for a shorter 
period. The money recently voted by 

arliament, moreover, would in a few 
years cease to cause a flow of promotion 
such as now existed, and therefore it 
would be unfair to forecast the future by 
the existing state of facts. The intended 

romotion had been attempted to be 
justified by the importance attached to 
field batteries of artillery; but if hon. 
Members would take the trouble to com- 
pare the numbers and distribution of the 
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men composing the other branches of 
the service, they would find that at the 
present moment the Artillery had by far 
the largest number of field officers in 
proportion. In fact, so numerous were 
the officers of field rank in the Artillery 
that it not unfrequently happened a large 
proportion were on permanent leave, re- 
ceiving full pay, in addition to those who 
were absent from duty on sick leave. 
Thus, in the Royal Artillery there were 
29 brigades with 1,525 officers, of whom 
174 were field officers, and it was pro- 
posed to add other 283, making 457 in 
all; while in the infantry branch of the 
service there were 4,760 officers, of whom 
423 only were field officers, so that the 
Artillery, as would be seen, possessed 
field officers in much larger proportion 
than the infantry arm of the service. In’ 
the course of the discussions on this sub- 
ject a great deal of use had been made 
of certain actuarial calculations—docu- 
ments upon which the Secretary of State 
for War generally fell back when he 
desired to commit some gross injustice. 
Those calculations were of no value what- 
ever in reference to the present question, 
because they related to a time when pro- 
motion by purchase was the rule in the 
Army generally, what were called the 
Scientific Corps being alone excepted. 
Actuarial calculations, therefore, could 
only possess value when an uniform sys- 
tem of promotion all through the Army 
had been in practice sufficiently long to 
allow of its effect being accurately judged. 
If selection were good for one branch of 
the service, surely it was good for the 
other; and he was unable to imagine on 
what ground the right hon. Gentleman 
could defend the system of retaining the 
officers of Artillery until they were will- 
ing to take retirements, without attempt- 
ing to subject them to the rule which he 
intended to apply rigidly to the other 
branches of the service. It was no small 
matter, moreover, that this change had 
been carried out by a Royal Warrant 
without any discussion in Parliament, 
for from the Estimates it was impossible 
to ascertain that the money had been 
asked for or voted, because it was not 
included as it ought to have been in the 
item for ordinary regimental daily pay, 
but in the Miscellaneous Vote for addi- 
tional pay. He challenged any Member 
unconnected with the Government to say 
he was aware that the promotion of 
these 420 officers from the rank of cap- 
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tain to that of regimental major had 
ever been shown on the Estimates. It 
was proposed to abolish the privileges 
of the Guards; but the right hon. Gen- 
tleman was erecting in the Royal Artil- 
lery and Engineers a still greater close 
corporation, and one that would be more 
prejudicial to the rest of the Army. Piece- 
meal legislation like that for the Artillery 
would therefore certainly lead to applica- 
tions being made for alterations in the 
organization of the infantry and cavalry. 
The instance of the Indian Army ought to 
have induced the right hon. Gentleman 
to act with extreme caution, and the 
warning given by Lord Sandhurst in the 
other House of Parliament would as- 
suredly have made any prudent Minister 
pause before introducing such a change. 
The right hon. and gallant Member con- 
cluded by moving for the Select Com- 
mittee of which he had given Notice. 


Amendment proposed, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
“a Select Committee be appointed to inquire 
whether the intended promotion to the rank of 
Regimental Major of First Captains of Artillery 
and Engineers at an annual cost to this Country 
of over £20,000, and at a further addition to the 
Indian Military Expenditure not yet stated to 
Parliament, is justified by any commensurate ad- 
vantage to the Public Service,”—(Sir Percy 
Herbert,) 


—instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. OSBORNE said, this was a most 
important Motion, and it was to be re- 
gretted that it should have been brought 
forward at such an hour of the night, 
and also at so late a period of the Ses- 
sion. He understood, notwithstanding 
what had fallen from the right hon. and 
gallant Gentleman opposite, that at the 
beginning of the Session the right hon. 
Gentleman the Secretary of State for 
War gave notice, that it was his inten- 
tion to do that to which the right hon. 
and gallant Officer so much objected, 
and that provision was made in the 
Estimates for the purpose. Now, he 
was surprised to hear an officer of such 
great ability and distinction as the right 
hon. and gallant Gentleman treat this 
subject as he had done, and talk of these 
distinguished corps—one third of the 
Army—the Royal Artillery and Engi- 
neers, as ‘‘a close corporation.” What 
Major General Sir Percy Herbert 
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were the facts of this case which had 
been so carefully obfuscated at that hour 
of the night by the right hon. and 
gallant Officer? It was notorious that 
for years past there had been a total 
stagnation in the Scientific Corps. And 
what was that stagnation owing to, but 
toa want of a due flow of promotion? 
so that what was a private grievance 
among the officers of the Artillery and 
Engineers became almost a public dan- 
ger. In 1867 the grievance rose to such 
a pitch that a Committee, of which Mr. 
Childers was the Chairman, was ap- 
pointed to inquire into the subject. That 
Committee spoke of the ‘‘ despondency ” 
of the Force in consequence of the want 
of promotion, and proposed a plan of 
retirement so expensive that this House 
would not listen to it. In 1872 there 
was a War Office Committee, and what 
did it say of this ‘‘ close corporation ?” 
It spoke of the despondency of the 
officers of the Royal Artillery and Engi- 
neers as being injurious to their effi- 
ciency. It should be remembered that 
majors of Artillery existed formerly, 
but were abolished in 1827. And now, 
there being no majors, there were first 
and second captains. A second captain 
scarcely ever obtained his distinguished 
rank until he was 40; and as for the 
first captains he was afraid to say what 
their age might be. The right hon. and 
gallant Officer opposite talked of ‘‘ super- 
session”’ by these officers. But what 
was the average of their commissions 
taken from the day the first commission 
was obtained? Promotion meant the 
supersession of somebody, and if these 
captains were promoted at once to be 
lieutenant-colonels they would supersede 
every major in the service. The real 
question was this—ought a field battery 
to have a field officer in command? 
Now, he deprecated all comparisons be- 
tween the brother branches of the ser- 
vice. He thought it mischievous to talk 
of any set of officers ‘tapping at the 
door of the Horse Guards.” He la- 
mented that the right hon. and gallant 
Officer should have followed a mischie- 
vous example in ‘‘ another place,’ be- 
cause the noble Lord who set it, and who 
was in very high command, ought not to 
have cast any reflection on a most im- 
portant branch of the British Army. 
Did not everyone know that as science 
advanced, the importance of Artillery 
became greater and greater every day. 
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Let hon. Gentlemen look at the respon- 
sibility of an officer in command of a 
battery of Artillery. He did not mean 
to draw any invidious distinctions—the 
experience which he had was derived 
from another branch of the service; but 
he could not shut his eyes to the great 
importance of Artillery, and he could 
not understand any officer of the Line 
being jealous because his brother officers 
were about to regain that lost ground 
which for 40 years they had been de- 
prived of. A captain of the Line had 
twosubalterns under him and 80 men. 
The first captain of Artillery had under 
him one captain, three subalterns, 195 
men, and 188 horses. 

Masor Generat Str PERCY HER- 
BERT remarked that a captain of the 
Line would in time of war have 100 men 
under his command. 

Mr. OSBORNE: But was that equiva- 
lent to 195 men and three subalterns ? 
In ‘‘another place’’ it had been at- 
tempted to be proved by Lord Sand- 
hurst, the Commander of the Forces in 
Ireland—which, by-the-by, he very sel- 
dom visited—that there was a distinc- 
tion between the colonel of a regiment 
of infantry and the captain of a field 
battery, because, as the noble Lord 
said, the latter did not select the position 
for his guns. But did the colonel select 
the position for his regiment ? And yet 
people talked of a ‘‘ close corporation.” 

Masor Generat Sir PERCY HER- 
BERT explained that he spoke of ‘the 
close corporation” of the Guards, and 
said that that expression had been ap- 
plied to the Guards in times past, but 
now it was proposed to make a similar 
‘close corporation ”’ in the Artillery. 

Mr. OSBORNE: How were they 
making a close corporation in the Artil- 
lery? Was it by giving back rights of 
which these men had so long been de- 
prived? Had the right hon. and gallant 
Officer forgotten the conduct of the Ar- 
tillery on many occasions—in Scinde, in 
New Zealand, and elsewhere? The fact 
was, they were doing a tardy justice to 
that great body of men, and he hoped 
the House would stand by them and 
support them in this most necessary and 
efficient measure of reform. 

Mr. HOLMS regretted that there 
should have been any comparison be- 
tween the different branches of the ser- 
vice, and advocated a system of retire- 
ment such as that which had been re- 
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commended by the Committee which 
had considered this subject, instead of 
the course recommended by the Govern- 
ment. The question that must shortly 
force itself upon our attention was the 
advisability of giving a captain of the 
Line the command of a much larger 
number of men and a greater share of 
responsibility. Inthe Prussian service 
a captain had the direction in time of 
peace of 160 men, and in time of war of 
250 men. Compared with the Prussian 
system, the number of officers of the 
higher grades in our service was out of 
all proportion, being as 5,317 to 3,251; 
and it was now proposed to still further 
increase that proportion by the promo- 
tion of 349 additional field officers— 
namely, 283 as by the proposal now 
under discussion, and 66 in connection 
with the depot centre scheme. It had 
been stated that we had reduced the 
number of our officers by 1,200, but of 
these 700 were subalterns, and the 
course thus pursued was directly opposed 
to that adopted in business and in other 
departments of Government, where the 
endeavour was not to make the neces- 
sary reductions in the lower grades, but 
to keep down the expenditure in the 
more responsible and more highly paid 
branches. 

Mr. STACPOOLE suggested that 
the officers who were necessarily passed 
over should receive brevet rank without 
additional pay. 

Mr. CARDWELL said, that his right 
hon. and gallant Friend opposite had 
made one or two curious mistakes during 
the course of his speech, and he appeared 
to be much surprised that when the Esti- 
mates had been framed no provision was 
set down in them for majors of Artillery 
and Engineers. He would remind him, 
however, that when the Estimates were 
framed no such rank was in existence, 
and that it had been found necessary 
to frame them im accordance with the 
Royal Warrants then in force. His 
right hon. and gallant Friend had taken 
upon himself to say that the alteration 
had been smuggled into the Estimates. 
[Major General Sir Percy Herperr 
said, he did not say so.] That was all 
very well, but it was the old story of 
‘Don’t duck him in the horse pond.” 
He would remind his right hon. and 
gallant Friend that, so far from smug- 
gling it into the Estimates, his explana- 
tions regarding it were very copious, 
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and required three pages of Hansard ; 
and that if there had been no discus- 
sion, it was not bis (Mr. Cardwell’s) 
fault, but the fault of his right hon. and 
gallant Friend himself. What had his 
right hon. and gallant Friend done since 
the time when he (Mr. Cardwell) had 
introduced the matter? Why, nothing. 
Yet, neglecting to discuss the matter at 
the time, his right hon. and gallant 
Friend, after an interval of four months, 
came forward to ask for an inquiry. 
Nothing was more common than to ask 
for an inquiry when the matter was 
new and anything required examina- 
tion ; nothing less common than to ask 
for an inquiry upon a subject four 
months after the House had decided 
upon it. The fact, however, was that 
the subject had already been inquired 
into. A Committee, of which his right 
hon. and gallant Friend was a Member, 
sat upon it in 1867, and the recommenda- 
tions made by that Committee involved 
a larger expenditure than that which 
his right hon. and gallant Friend now 
regarded as excessive. His right hon. 
and gallant Friend had complained in 
his Motion of the expense which the 
Government scheme would entail on the 
Indian Revenues; but on inquiry at the 
India Office, he learnt the proposal made 
by the Government would not involve 
any considerable additional expenditure. 
When his right hon. and gallant Friend 
spoke of the impolitic expenditure and 
faulty organization of the scheme, he 
evidently overlooked the fact that the 
expenditure was smaller than that which 
he had himself recommended. The 
truth was, that it was a bare act of jus- 
tice to the Artillery and Engineers that 
the responsible position which they held 
should be filled by field officers. The 
question of supersession he did not feel 
disposed to enter on at any length, since 
it must be evident that in an Army in 
which promotion ran, not in one, but in 
several lines, supersession must be of 
constant occurrence, but as his right 
hon. and gallant Friend had referred 
to particular cases of supersession, he 
might mention the case of a captain 
of the Bengal Artillery, who had 274 
years’ service, who had served through 
the Punjaub campaign, who had re- 
ceived a severe gunshot wound, and 
who was still a captain. Supersession, 
he would remind his right hon. and 
gallant Friend, was felt quite as much 


Mr, Cardwell 
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by one man as by another, and it was 
not the more agreeable because it had 
been effected by purchase or privilege, 
or by a combination of both. Those 
who served in the Engineers or Artillery 
had quite as good an objection to be 
superseded as other men, and he was 
prepared to defend the arrangement 
made bythe Government on two grounds, 
the first and main ground being that of 
organization. He contended that the 
commands of field batteries and garrison 
batteries were services which ought to 
be in the hands of field officers; and in 
the second place it was, he maintained, 
an act of bare justice to the Artillery 
and Engineers to give them the promo- 
tion which they would obtain under the 
proposal of the Government. He did 
not, he might add, believe that there 
was any general feeling in the Army 
hostile to the course which the Govern- 
ment proposed, and it would indeed be 
a matter of regret if justice could not be 
done to two eminent branches of the 
military service without creating any 
such feeling. 


Amendment, by leave, withdrawn. 


Officers. 


ARMY—STAFF OFFICERS. 
RESOLUTION, 


Str HARRY VERNEY, in moving 
the Resolution of which he had given 
Notice, dealing with the training of Staff 
officers, said, he must contend that the 
Army would be much improved by the 
officers returning to their different regi- 
ments after a special system. of training 
while on the Staff. The plan had been 
adopted in the Prussian Army with 
signal advantage to the service. 


Amendment proposed, 


Po leave out from the word “That” to the 
end of the Question, in order to add the words 
“it is desirable that there should be appointed a 
permanent Chief of the Staff of the Army, and a 
Department formed for the special training of 
Staff Officers, to collect all information necessary 
for the efficient performance of Staff duties, and 
for certifying the competence of Officers employed 
on the Staff,”—(Sir Harry Verney,) 

—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to ~ left out stand part of the 
Question.” 

Mr. CARDWELL trusted the hon. 
Baronet would not press his Motion at 
so late an hour (20 minutes to 1 o’clock), 
and, with respect to a Chief of the Staff, 
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said that all the duties of such an officer 
were at present discharged by His Royal 
Highness the Commander-in-Chief. 


Amendment and Original Motion, 
“That Mr. Speaker do now leave the 
Chair,’ by leave, withdrawn. 


Committee deferred till Monday next. 


PALACE OF WESTMINSTER—FIRE 
IN THE CLOCK TOWER. 
QUESTION. 


Sr COLMAN O’LOGHLEN asked 
the First Commissioner of Works, Whe- 
ther, in consequence of the fire which 
had taken place that evening in the 
Clock Tower, it was his intention to 


‘make any alteration in the mode of 


lighting, and whether he would adopt 
different coloured lights—one red, and 
the other green ? 

Mr. AYRTON said, he was happy to 
assure the right hon. and learned Gentle- 
man that he had incurred no danger by 
attending in the House to discharge his 
duty, for the interior of the pinnacle of the 
tower was built entirely of iron, and there 
fore could not burn. In deference to the 
wish of hon. Members, he had been en- 
gaged in experiments to discover the 
best sort of light to place in the tower, 
and a piece of board used as a support 
had caught fire from the heat. The 
accident, however, would not interrupt 
the exhibition of the light. He must 
repeat that the only damage that had 


been done was the burning of a slight | 


wooden screen, but the sparks had at- 
tracted the notice of the Metropolitan 
Fire Brigade, and the greatest excite- 
ment that had occurred was caused by 
the arrival of two fire engines. As 
the House contributed £10,000 a-year 
to the fire brigade, it was a matter of 
satisfaction that they were on the alert, 
and it would probably induce the House 
to vote that particular item in the Es- 
timates more willingly. With regard 
to the suggestion as to coloured lights, 
they knew that in Ireland the people 
rather delighted in colours as emble- 
matical of party, but as the House was 
composed, of all parties, he thought a 
uniform white light would suit best. 


House adjourned at a quarter before One 
o’clock till Monday next. 


{Jury 1, 1872} 
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HOUSE OF LORDS, 
Monday, 1st July, 1872. 


MINUTES.]—Pustic Buis—Second Reading— 

# Court of Chancery (Funds) * (161) 

Committee—Report—Elementary Education Act 
(1870) Amendment * (126). 

Report—Trusts of Benefices and Churches (151); 
Bankruptey (Ireland) Amendment* (175) ; 
Debtors (Ireland) * (175). 

Third Reading—Pier and Harbour Orders Con- 
firmation (No. 2)* (1384); Landlord and Tenant 
(Ireland) Act (1870) Amendment (No. 2)* 
(172), and passed. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA). 
THE INDIRECT CLAIMS. 
CORRESPONDENCE. 

Argument or Summary showing the 
points and referring to the evidence re- 
lied upon by the Government of Her 
Britannic Majesty in answer to the claims 
of the United States presented to Tri- 
bunal of Arbitration constituted under 
Article I. of the Treaty concluded at 
Washington on the 8th May 1871 be- 
tween Her Britannic Majesty and the 
United States of America.—North Ame- 
rica, No. 11. (1872): And 

Correspondence respecting the pro- 


| ceedings of the Tribunal of Arbitration 


at Geneva.—North America, No. 10. 
(1872): 

Presented (by command), and ordered to 
lie on the Table. 


TRUSTS OF BENEFICES AND CHURCHES 
BILL.—(No, 151.) 
(The Lord Bishop of Carlisle.) 
REPORT OF AMENDMENTS. 
Order of the Day for receiving the 
Report of the Amendment, read. 


Moved, That the Report of the Amend- 
ment be now received.—( The Lord Bishop 
of Carlisle.) 


Lorp PORTMAN said, he regarded 
the Bill as one which invaded the prin- 
ciples of lay patronage in ecclesiastical 
livings. Under the provisions of the 
Bill # corporation sole—that is in plain 
English a bishop or a rector in perpetual 
succession, and not as limited now to the 
individual named in the deed—might 
become the trustee of trusts already 
existing, as well as of those which might 
hereafter be created. If corporations 
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sole were allowed to become trustees of 
benefices, they would—or, at any rate, 
might— absorb the whole control of 
them, because they would be the electors 
of the successors to all the lay vacan- 
cies in the trust, and might fill them 
all with corporations sole; while, at 
the same time, corporations were pe- 
culiarly disqualified for the office of trus- 
tees, seeing that they were neither liable 
nor responsible for the discharge of 
their duties. The Bill was uncalled 
for under the existing system of trus- 
teeship ; there was no mischief done, nor 
was there any real grievance to re- 
dress. The operation of the Bill ought, 
at any rate, to be simply prospective, 
and should not be permitted to apply 
to trusts already in existence. He 
begged to move that the Report be re- 
ceived that day three months. 


An Amendment moved, to leave out 
(‘‘now’’) and insert (‘‘this day three 
months.’”’)—( Zhe Lord Portman.) 


Tue Bisnop or CARLISLE said, 
the noble Lord (Lord Portman) had 
misapprehended the meaning and work- 
ing of the Bill as much as it was pos- 
sible for them to be misapprehended. 
In the first place, the Bill had been 
introduced in order to remove doubts 
which had been raised by counsel as to 
the validity of certain trusts for the 
exercise of ecclesiastical patronage. The 
noble Lord said there was no grievance 
to remedy; but he could assure their 
Lordships thatin his own diocese there was 
a practical grievance which stood in the 
way of the formation of a ‘“ Peel dis- 
trict.”” In his diocese certain wealthy in- 
habitants had subscribed money for the 
formation of such a district. They 
wished the incumbent to be a member 
of the trusts by virtue of his office, 
and also that his successors should in 
the same way be members of it. This 
was the wish of the persons who had 
subscribed the money, and not the 
Bishop’s wish. Under the Act of 1843 
it was provided that those who sub- 
scribed for such a trust might have a 
corporation sole as trustee; they might 
have the Bishop himself, or the incum- 
bent; or they might have a number of 
individuals to actas trustees; but the mo 
ment subscribers said—‘‘ We shall have 
both a corporation sole and a number of 
individuals for trustees,” the lawyers 
stepped in and said—-‘‘ You may not do 
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it.” That might be good law, but it 
did not appear to him to be good com. 
mon sense. Toremovesuch an anomaly 
was the object of the Bill now before 
their Lordships. It had been drafted 
in the office of the Ecclesiastical Com- 
missioners, and it had received the ap- 
proval of the Earl of Chichester, who was 
so well known in connection with that 
Commission. Ifthe Bill did not pass, 
serious consequences would ensue, be- 
cause a number of trusts which now 
existed, and which had been framed in 
ignorance of the law as it was now said 
to be, would be declared unsound, and 
both the Bishops and the patrons would 
be placed in a very embarrassing posi- 
tion. He hoped their Lordships would 
not interrupt the progress of the Bill. 

Tue Bisnor or LONDON concurred 
with the right rev. Prelate, in thinking 
that the noble Lord misunderstood the 
scope of the Bill. 

Lorp CAIRNS suggested that if the 
opinion of the House was to be taken 
by a division, it would be better to take 
it on the third reading, and after Notice. 
He had a good deal of objection to the 
Bill, because it would it would vest the 
trust in a corporation sole. If the trust 
were vested in an individual Bishop or 
an archdeacon, in whom the subscribers 
had confidence, it did not at all follow 
that they would have the same confi- 
dence in his successor. It might, per- 
haps, be better to have a fresh election 
of such a trustee by a majority of the 
survivors. He did not know whether 
the explanation of the right rev. Prelate 
(the Bishop of Carlisle) might not re- 
move the objections to the Bill, and in 
order that this might be ascertained he 
suggested the postponement of the divi- 
sion. 

Lorp REDESDALE protested against 
their Lordships dividing against the 
Bill without Notice. 

Lorp PORTMAN said, the Earl of 
Harrowby had given the right rev. 
Prelate Notice that he would oppose the 
measure. 

Tue Bisnor or CARLISLE replied, 
that he had not by any means under- 
stood that the rejection of the Bill was 
to be moved. 

THe LORD CHANCELLOR said, 
that he had no doubt as to the occa- 
sion of the Bill, but whether the present 
measure was open to objection or not 
was a fair question for discussion, The 
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Bill was no doubt introduced to remedy 
what had occurred in the past, and to 
provide for the future. He did not then 
intend to discuss the merits of the Bill, 
but if it was to be discussed it ought to 
be done after full and careful delibera- 
tion. He thought it would not be right 
to reject the Bill at a stage as to which 
no Notice of objection had been given ; 
and, therefore, he would support the re- 
ception of the Report, leaving himself 
open to adopt what course he thought 
best on the third reading. 


Amendment (by leave of the House) 
withdrawn: Then the original Motion 
agreed to; Report received accordingly ; 
and Bill to be read 3* on Thursday next. 


Lorp PORTMAN gave Notice that he 
would then move that the Bill be read a 
third time on that day six months. 


COURT OF CHANCERY (FUNDS) BILL. 
(The Lord Chaneelior.) 
(No. 43.) SECOND READING. 

Order of the Day for the Second Read- 
ing read 

Tue LORD CHANCELLOR, in mov- 
ing that the Bill be now read the second 
time, said, that the Bill, which had under- 
gone much discussion in the House of 
Commons, had been introduced mainlyin 
consequence of the suggestions contained 
in the Report of a Royal Commission 
which sat in 1864 to investigate the sub- 
ject. That Commission was composed 
of persons who were connected or fa- 
miliar with the various Departments of 
the Court of Chancery. It comprised the 
noble Duke now at the head of the 
India Office (the Duke of Argyll), the 
late Lord Kingsdown, himself (the Lord 
Chancellor), two eminent solicitors— 
Mr. Field, who had since died, and Mr. 
Cookson—Mr. Rogers, the very active 
intelligent Registrar of the Court of 
Chancery, Mr. Anderson, and Mr. Craw- 
ford, the then Governor of the Bank of 
England. From time to time there had 
been great accumulations of funds, until 
they amounted to £3,000,000 invested in 
stock and from £4,000,000 to £5,000,000 
in cash or other securities, arising from 
the administration of various estates by 
the Court of Chancery, and which sums 
stand in the name of the Accountant 
General. The difference between the 
invested and non-invested sums arose 
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from the circumstance that when the 
parties did not like to run the risk of the 
investments rising or falling, the cash 
remained to the credit of the Accountant 
General, and no interest was paid to the 
suitors ; where, however, the parties hav- 
ing the right to do so asked todhave their 
money then in the hands of the Ac- 
countant General invested, the money 
was invested at the risk of the parties, 
the interest accruing was paid to them, 
and if when the money was sold out 
there was any loss the loss fell upon 
them. The result was that a sum of not 
less than £2,000,000 remained in the 
hands of the Accountant General unin- 
vested. Again, the Court of Chancery 
was authorized by various Acts of Par- 
liament to invest in the name of the Ac- 
countant General all monies belonging 
to the suitors, and thus large sums of 
money had from time to time accumu- 
lated from which the Court obtained a 
considerable profit. The interest upon 
those accumulations stood as security 
against any sudden fall in the funds. 
The Commissioners of 1864 recommended 
steps to be taken to secure to the suitors 
some interest for the monies they thus 
left in the hands of the Court. Accord- 
ingly under this Bill, it was proposed 
that upon all such money remaining as 
cash in the hands of the Accountant 
General the parties ultimately entitled to 
it should receive 2 percent. They would 
be paid this interest and the principal 
sum would not be liable to any deduc- 
tion by reason of a fall in stock. There 
were other advantages to the suitor. 
One of these was that checks under £25 
would be cashed at the office in Chancery 
Lane ; whereas at present suitors had to 
take them to the Bank of England. This 
facility would apply to more than half 
the checks that were drawn. There had 
hitherto been no mistakes except to an 
insignificant amount —a fact highly 
creditable to those who had selected the 
Accountant General; but suitors had no 
adequate security, while the Bill would 
give them the security of the Consoli- 
dated Fund. The measure likewise pro- 
posed to take the whole of the existing 
staff of the Accountant General’s Office 
to the Paymaster General’s Office. All 
this could be done without changing the 
existing state of things. It also pro- 


vided for an improved system of audit. 
The movement made by the Treasury 
last year was, in his (the Lord Chan- 
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cellor’s) opinion, in the right direction, 
inasmuch as it was most desirable that 
the whole affairs of the Court, in regard 
to the suitors’ funds, should be placed 
under one uniform system. 


Moved, “That the Bill be now read 
2*,”,—( The Lord Chancellor.) 


Lorp CAIRNS said, that no just ex- 
ception could be taken to the principle 
of the Bill. As regarded suitors, it pro- 
posed nothing that was injurious and 
much that was beneficial. They would 
receive 2 per cent interest’; whereas they 
now received nothing unless they under- 
took the risk of investing their money 
in the Funds, with the liability of having 
to sell out at a discount. They would 
also have the security of the Consolidated 
Fund. He thought also that the exist- 
ing machinery of the Accountant Gene- 
ral’s Office, although well suited for times 
past, had become very old-fashioned, and 
required replacing by that which would 
work more easily andrapidly. Hethought 
that were the funds to be invested in the 
manner proposed, not only the suitors, 
but the public also would be benefited 
by the change. Under these circum- 
stances, he had no hesitation in support- 
ing the second reading of the Bill. 

Tue Duxe or ARGYLL said, he was 
glad to hear that the noble and learned 
Lord who had just spoken (Lord Cairns) 
entirely concurred in the general prin- 
ciple of this measure, which was the 
result of the somewhat laborious inquiry 
on this subject, in which he had had 
the honour of being associated with the 
noble and learned Lord upon the Wool- 
sack some eight years ago. It had not 
been without some astonishment that he, 
an unlearned layman, had ascertained 
what had been the practice of the Court 
of Chancery with regard to the Suitors’ 
Fund. During the whole time the money 
remained the subject of litigation the 
suitors did not receive a single farthing 
in the shape of interest — unless they 
preferred a special request that it should 
be invested, when they were compelled 
to take the risk of any depreciation in 
the price of stock. That practice had 
appeared to the Commissioners very un- 
just, and therefore they had unanimously 
recommended that some system should 
be adopted under which suitors might 
receive interest for their money during 
the time it formed the subject of litiga- 
tion. So strong had been the objection 
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at one time to interfere with the Suitors’ 
Fund in any way, that it had been 
scarcely hoped that Parliament would 
ever attempt to deal with the matter. 
By successive steps, however, the recom- 
mendations of the Commission had now 
obtained the universal assent of both 
sides of the House. The proposed change 
would confer a great benefit upon both 
the public and the suitors. 

Lorpv OVERSTONE objected very 
strongly to that portion of the Bill 
which would exempt a particular class 
of holders of public stock from paying 
income tax. 

Tue LORD CHANCELLOR said, that 
there would be a charge for managing 
the fund, and the suitors would receive 
only 2 per cent, whilst the State would 
receive about 3 per cent, from which, 
however, income tax would be deducted ; 
so that the gain of the State after all 
would not be very great. There were 
a vast number of small payments of £10 
and less, and, considering the trouble 
that there would be in deducting income 
tax from these small sums, it had been 
considered better to pay them free of the 
tax. 

Lorp REDESDALE observed, that 
this money was to be invested in Termin- 
able Annuities ; but he could not under- 
stand how when the Terminable Annuities 
ceased the suitors were to get their 
money. 

Motion agreed to; Bill read 2* accord- 


ingly, and committed to a Committee of the 
Whole House on Friday next. 


Question. 


FENIANISM.—QUESTION. 
EXPLANATION. 


Lorp ORANMORE anp BROWNE 
asked the Secretary for the Colonies, 
How he reconciles the discrepancy be- 
tween his statement made in this House 
on Monday, the 24th June, as reported 
in The Times of the 25th— 

“At no period since the Fenian raid had 
Fenianism been more quiescent, and at its head- 
quarters across the Atlantic it had never been at 
a lower ebb,” 


and the statement contained in Enclosure 
No. 8, at end of page 9 (being a letter 
from the Privy Council of Canada to 
Lord Lisgar, dated 28th July, 1871), 
that the Committee must add ‘the fact 
that Fenian organization is still in full 
vigour,” and whether the noble Earl 





20 


en 
uld 
er. 
m- 
OW 
th 
ge 
th 


d; 
all 
re 
10 
le 
ne 
en 


he 


n- 
T- 
es 


J. 
ne 





421 Landlord and Tenant 


has since that date had any fresh infor- 
mation touching the Fenian organiza- 
tion; and, if so, whether he will lay it 
on the Table of the House? The noble 
Lord said he asked this Question be- 
cause it Brno to him that Fenianism 
was in full vigour instead of being at a 
low ebb; and from what the noble Mar- 
quess (the Marquess of Hartington) in 
“another place’”’ said the other night, 
it seemed that the Government was of 
the same opinion. This was also ap- 
arent from the fact that they had 
or several years not called out the 
Militia in Ireland, neither had they 
sanctioned Volunteer corps there; but, 
strange to say, under the new Army 
organization system they were forming 
an Irish Army, the only reasonable 
object of which must be an anticipation 
of the disintegration of the Empire. 

THe Eart or KIMBERLEY said, he 
did not propose to follow up the noble 
Lord’s Question as to the Irish Militia or 
the condition of Ireland by any reply, 
further than to say that he did not make 
his statement on that subject the other 
night specially as Colonial Secretary, 
but simply as speaking with reference 
to an Irish question. With regard to 
the Question now put to him by the 
noble Lord, he would begin with the 
first branch of it. He should have 
thought the question supplied an answer 
to itself, because it appeared that the 
statement of the Privy Council was made 
on the 28th of July, 1871; whereas his 
statement was made on the 24th of 
June, 1872. Therefore, he did not think 
he was bound to reconcile the two state- 
ments. At the same time, when he said 
that Fenianism was quiescent, he did 
not mean that the Fenian organization 
had entirely ceased to exist. He knew 
that it still continued to exist in the 
United States. The noble Lord asked 
him whether he had received any further 
information touching the Fenian organi- 
zation, and, if so, whether he would lay 
it on the Table? Now, he believed it 
was matter of general notoriety, and 
might be ascertained from the ordinary 
sources of information, that the Fenian 
organization still existing in the United 
States was quiescent at the present time, 
and probably never was more quiescent 
than it was now. He had no further 
information on the subject to lay on the 
Table, 
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LANDLORD AND TENANT (IRELAND) 
ACT (1870) AMENDMENT (No. 2) BILL, 


( The Marquess of Lansdowne.) 
(no. 172.) THIRD READING. 


Order of the Day for the Third Read- 
ing read. 


Bill read 3* accordingly. 


Lorp ORANMORE anv. BROWNE 
said, he desired to move an Amendment 
which would render the Bill effectual 
for its object. He showed that under 
his proposal the Government would ad- 
vance the whole of the purchase money 
to tenants not holding above the value 
of £20 a-year, but would in no case 
advance a larger sum than would cover 
20 years’ purchase, and that would be 
effected without involving a larger ad- 
vance of public money than could be 
made by the present principle of the Bill, 
as in the few cases where advances had 
been made two-thirds of 30 years’ pur- 
chase had been advanced. That would 
enable tenants in Ireland to arrive at 
what they most desired—fixity of tenure 
without any further loss to the Govern- 
ment and with a very little additional 
burden to the Exchequer and with 
honesty to landlords. 

Tue Marquess or LANSDOWNE 
said, he doubted whether such an Amend- 
men could be made in their Lordships’ 
House; but if it were otherwise, he could 
not accept it on the part of the Govern- 
ment. As he understood its purport, it 
was that in the case of very small hold- 
ings where the tenant purchased under 
the Land Act of 1870 the State should 
supply him with the whole of the pur- 
chase-money, and not with a portion 
of it only, whenever the purchase-money 
did not exceed 20 years’ purchase. Such 
an alteration would be entirely incon- 
sistent with the intention of the Land 
Act of 1870, which went on the principle 
that if the tenant by his own thrift was 
able to contribute towards the purchase 
of his holding, the State would aid him 
with a definite proportion of the whole 
amount. The noble Lord’s Amendment 
would be a departure from that prin- 
ciple, and would have a very mischievous 
effect. Another effect of the Amend- 
ment would be to give to small holders a 
statutory right to 20 years’ purchase ; 
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and as he doubted whether, in addition 
to those objections, the Amendment 
would have the effect contemplated by 
the noble Lord he trusted it would not 
be pressed. 


Amendment (by leave of the House) 
withdrawn. 


Bill passed. 


House adjourned at Seven o’clock, till 
To-morrow, a quarter before 
Five o’clock. 


HOUSE OF COMMONS, 


Jrouday, 1st July, 1872. 


MINUTES.]—Suprry—considered in Committee 
—Civit Service Estimates, 

Pustic Birrs—Ordered— First Reading—Metro- 
politan Tramways Provisional Orders Suspen- 
sion * [219] ; Local ‘Taxation Accounts * [220] ; 
Drainage and Improvement of Lands (Ireland) 
Supplemental (No. 2) * [218]. 

First Reading—Prisons (Ireland) * [221]. 

Second Reading—Bank of England (Election of 
Directors) * [211]. 

Committee — Metropolitan Police Superannua- 
tion * [207]—r.r. ; Pier and Harbour Orders 
Confirmation (No. 3) (re-comm.) * [171], debate 
adjourned. 

Committee — Report — Naturalization*® [145]; 
Baptismal Fees * [209]. 

Considered as amended—Colonial Governors Pen- 
sions * [176]. 

Withdrawn—Clerks of the Peace and Justices 
Clerks Salaries ‘and Fees * [164] ; Marriage 
with a Deceased Wife’s Sister * [14]. 


TREATY OF WASHINGTON, 
TRIBUNAL OF ARBITRATION (GENEVA), 
THE INDIRECT CLAIMS, 
CORRESPONDENCE. ARGUMENT. 


Copy presented, —of Correspondence 
respecting the proceedings of the Tri- 
bunal of Arbitration at Geneva [by 
Command]; to lie upon the Table.— 
North America (No. 10, 1872). 


Copy presented, — of Argument or 
Summary, showing the points and re- 
ferring to the evidence relied upon by 
the Government of Her Britannic Ma- 
jesty in answer to the Tribunal of Arbi- 
tration constituted under Article I. of 
the Treaty concluded at Washington on 
the 8th May 1871 between Her Britannic 
Majesty and the United States of Ame- 
rica [by Command]; to lie upon the 
Table.—North America (No. 11, 1872). 

The Marquess of Lansdowne 
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BIRMINGHAM SEWERAGE QUESTION. 
QUESTION. 

Mr. MUNDELLA asked the Presi- 
dent of the Local Government Board, 
Whether he is aware that in conse- 
quence of the rejection of the Birming- 
ham Sewerage Bill by the House, the 
promoters are individually liable for the 
expenses incurred in endeavouring to 
comply with two Injunctions of the 
Court of Chancery; whether he is fur- 
ther aware that the property and reve- 
nues of the Corporation of Birmingham 
are liable to sequestration by the Court 
of Chancery for non-compliance with its 
Injunctions, thus depriving a town of 
upwards of 350,000 inhabitants of all 
municipal government and control ; and, 
what steps the Government propose 
taking to afford the relief necessary under 
such circumstances ? 

Mr. STANSFELD said, he was not 
in a position to impugn the statement of 
his hon. Friend, and was afraid it must 
be admitted that, in consequence of the 
rejection of the Birmingham Sewerage 
Bill, the promoters might be liable to 
heavy expenses. There was, however, a 
Bill of the hon. Member for York (Mr. 
Leeman), the Municipal Corporations 
(Borough Funds) Bill, now before the 
House, which dealt with subjects of the 
character referred to, and he knew no 
other remedy for the difficulty than one 
suggested by that Bill. With that view 
the Government thought it: important, 
under the circumstances, that an oppor- 
tunity should be given of taking the 
opinion of the House in Committee upon 
the clauses of that Bill, and would be 
prepared to give facilities for that pur- 
pose. 


LOCAL TAXATION—PUBLIC HEALTI 
BILL.— QUESTION, 

Mr. GOLDSMID asked the Presi- 
dent of the Local Government Board, 
To state to the House the course he pro- 
poses to pursue with regard to Clauses 
15 and 16 of the Public Health Bill, 
which by imposing additional charges on 
the rates, contravene the Resolution re- 
lating to Local Taxation agreed to by 
the House on the 16th of April, to the 
effect that, ‘‘it is expedient to remedy 
the injustice of imposing Taxation for 
national objects on one description of 


property only?” 























425 Army—The Autumn {Jury 1, 


Mr. STANSFELD said, his hon. 
Friend had put his Question on the 
Paper under some misapprehension as 
to the effect of Clauses 15 and 16 of the 
Public Health Bill. Those clauses would 
not impose any additional burden upon 
the rates; but would merely distribute 
in a different form charges under exist- 
ing Acts of Parliament, or which might 
be imposed by other clauses of the Bill. 
But even if the clauses referred to did 
impose additional charges, they would 
not come within the terms of the Motion 
of the hon. Baronet the Member for 
South Devon (Sir Massey Lopes) towhich 
the House had assented. If his hon. 
Friend referred to the Motion adopted 
by the House, he would find that its 
terms were to this effect— 


“That no legislation with reference to Local 
Taxation will be satisfactory which does not pro- 
vide, either in whole or in part, for the relief of 
occupiers and owners in counties and boroughs 
from charges imposed on ratepayers for the ad- 
ministration of justice, police, and lunatics, the 
expenditure for such purposes being almost en- 
tirely independent of local control” 


EDUCATION (SCOTLAND) TEACHERS 
OF PARLIAMENTARY SCIIOOLS. 


QUESTION. 


Mr. CAMERON asked the Lord 
Advocate, Whether his attention has 
been called to a recent decision by Lord 
Gifford in the Edinburgh Court of Ses- 
sion, in the case of the Teacher of the 
Parliamentary School of Onich, who was 
removed from his office by the heritors 
of the parish for long continued ineffi- 
ciency, in consequence of a report by 
oneof Her Majesty’s Inspectorsof Schools 
specially appointed for the purpose ; and, 
whether under the repealing clause and 
other provisions of the Education Bill 
which has lately passed through this 
House any teacher of a parliamentary 
school may, notwithstanding the deci- 
sion of Lord Gifford, be hereafter re- 
moved for inefficiency, in the same man- 
ner as the teacher of a parochial or any 
other public school ? 

Tue LORD ADVOCATE: Sir, I have 
seen the judgment referred to only in 
the newspapers; but my attention has 
been directed to the question decided. 
The learned Judge expressing himself 
as upon a doubtful point of law—and it 
certainly appears doubtful—I may say 
that I have given an opinion contrary 
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to the judgment pronounced. The main 
part of the Question, however, is the 
last; and I have no hesitation in saying 
that under the Bill which this House 
has passed, and which has now gone to 
the House of Lords, the teacher of a 
Parliamentary school will be removable 
in the same way as the teacher of any 
other public school, and the judgment 
referred to has no effect upon that. 


Military Maneuvres. 


ARMY—THE AUTUMN MILITARY MA- 
NG@UVRES—VOLUNTEER REGIMENTS. 
QUESTION. 


CotoneL LOYD LINDSAY, pre- 
suming that during the first period of 
the Autumn Military Mancuvres the 
several Divisions will be left to them- 
selves to drill and work independently, 
and that the latter period only will be 
devoted to combined movements, asked 
the Secretary of State for War, Whe- 
ther, in the event of Volunteer Regi- 
ments not being deemed sufficiently ad- 
vanced to take part in the latter period, 
they will be allowed to be present during 
the first period of the manceuvres, and 
if so permitted to be present during 
those first eight days, whether such 
Volunteer Corps who can arrange to 
attend as complete regiments will be 
granted priority in their applications 
over other corps who can only form con- 
solidated battalions by amalgamating 
together ? 

Mr. CARDWELL: The arrangement, 
Sir, is that, except in the case of the 
Wiltshire Volunteers, no corps will be 
accepted for a shorter period than 15 
days. With respect to priority, there is 
a manifest advantage in accepting corps 
which can undertake to come out as 
complete corps of 400 strong; but it is 
necessary, also, to consider the claims of 
corps which did not obtain the advantage 
last year before deciding to accept any 
which did. In the meantime, the hon. 
and gallant Gentleman’s corps having 
been out last year, and having only 
offered to come out for eight days this 
year, an inquiry has been addressed to 
them to ascertain whether they will 
undertake, if there shall be room for 
them, consistently with the claims of 
others, to come out for the 15 days. If 
they answer in the affirmative, their 
claims will be duly considered. 








427 Suez Canal—Increase 
LOCAL TAXATION—ANNUAL PROSECU- 
TION EXPENSES.—QUESTION. 


Sm MASSEY LOPES asked the Se- 
cretary of State for the Home Depart- 
ment, What course he intends to pursue 
in the event of the Public Prosecutors 
Bill not becoming law this Session, or 
where its provisions may not be adopted, 
in order to give effect to the assurance 
of the Government that counties and 
boroughs should be relieved from all 
annual prosecution expenses, and that 
disallowances should hereafter be dis- 
continued ? 

Mr. BRUCE: Sir, the assurance given 
by me on the part of the Government 
did not involve a promise that the costs 
allowed by the local taxing officers should 
be paid without question or revision. 
The Government undertook to examine 
the subject with a view to find a substi- 
tute for the present system ; so that the 
Treasury might have adequate control 
over the expenditure without making 
counties and boroughs responsible for 
improper allowances. Such a substitute 
they think they found in the amended 
Public Prosecutors Bill, which, if not 
carried this Session, they undertake to 
introduce as a Government measure next 
Session. In the meantime, and until 
that proposal has been discussed and 
accepted or rejected by Parliament, it 
would be premature to suggest any alter- 
native plan. But care will be taken in 
the interval to apply the present system 
with as much elasticity and considera- 
tion for local interests as regard for the 
public interest will justify. 


NAVY — EXPERIMENTAL GUNNERY — 
HER MAJESTY’S SHIPS “ HOTSPUR” 
AND “GLATTON.”—QUESTION, 


Lorp HENRY LENNOX asked the 
First Lord of the Admiralty, Whether, 
before the ‘‘ Glatton”’ is fired at by Her 
Majesty’s ship ‘‘ Hotspur,’’ he will lay 
upon the Table of the House a Pro- 
gramme of the intended experiment, 
showing what shot and shell are to be 
fired, and at what angles of the turret 
they are to be directed? 

Mr. GOSCHEN said, the Government 
would feel it to be their duty to give full 
information to the House with regard to 
this experiment; but he did not think it 
would be expedient—and it would cer- 
tainly be contrary to rule—to place be- 
forehand on the Table a programme of 
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the experiments to be performed. More- 
over, such a course would appear to 
pledge the Admiralty that they would be 
carried out in a certain way, and would 
interfere with that absolute discretion 
over the conditions, time, and place of 
the experiments which the Executive 
Government were entitled to exercise on 
such occasions. 


BRITISH CLAIMS AGAINST BRAZIL. 
QUESTION. 

Mr. ANDERSON asked the Under 
Secretary of State for Foreign Affairs, 
What progress has been made in the 
negotiation for the settlement of British 
Claims against Brazil ? 

Viscount ENFIELD said, that Mr. 
Matthew, our representative at Brazil, 
on his return to Rio, took with him in- 
structions to bring to an amicable settle- 
ment the mutual claims between this 
country and Brazil. He returned in the 
month of April last, and the Government 
had not yet heard what steps he had 
taken in the matter. 


SUEZ CANAL—INCREASE OF TONNAGE 
DUES.— QUESTION. 

Mr. BAILLIE COCHRANE asked 
the Under Secretary of State for Foreign 
Affairs, Whether his attention has been 
called to the following extract from Zhe 
Times of Saturday :— 

‘“©M. de Lesseps has written a letter to the 

Liberté, dated Paris, June 28, in which he contra- 
dicts the Bourse rumours that the Porte, sup- 
ported by England, had opposed the tariff of 
navigation dues which the Suez Canal Company 
will put in force on the Ist of July. He says— 
‘The Sublime Porte has only transmitted to me 
the representations of the Italian Government, to 
which I replied, maintaining the right of the 
Company, which is incontestable.’ ” 
And, whether the Under Secretary will 
explain to the House what is the actual 
position of the Suez Canal Company 
with regard to the new dues they propose 
to levy on all vessels passing through 
the Canal after this date ? 

Viscount ENFIELD: Sir, a sugges- 
tion has been made by Her Majesty’s 
Government, through Sir Henry Elliot, 
that the question of an increase of ton- 
nage dues levied by the Suez Canal 
Company should be postponed; but in- 
formation reached the Foreign Office 
yesterday, to the effect that the agent of 
the company stated that the Council of 
Administration at Paris having decided 
that the new tariff should come into 

















Civil Service— 


429 


{ Juty 1, 1872} 


Question. 430 


operation on the Ist of July, he was' this question, who were employed on a 


unable to postpone the date, as recom- 
mended by Her Majesty’s Government. 


CIVIL SERVICE—PAY OF TEMPORARY 
WRITERS.—QUESTION. 


Mr. PEASE asked Mr. Chancellor of 
the Exchequer, Whether it is true that 
by an Order in Council dated the 19th 
August, 1871, the pay of temporary 
writers in Her Majesty’s Civil Service 
was placed on a different footing to that 
on which it existed up to that date ; and, 
if so, whether it is a fact that there are 
temporary writers now attached to the 
Civil Service Establishments, who, hav- 
ing entered the service before the 19th 
August, 1871, have in consequence of 
this Order been reduced in pay, or de- 
prived of those advantages in pay which 
were held out to them as inducements 
for entering the service ? 

Mr. BOWRING said, that when the 
House was in Committee of Supply he 
stated that the pay of certain writers 
had been reduced in the manner indicated 
in the Question of the hon. Member for 
Durham. The Chancellor of the Exche- 
quer then denied that such was the case, 
and he now wished to ask the right hon. 
Gentleman, Whether he has since made 
further inquiries on the subject, and 
whether the statement he (Mr. Bowring) 
then made is not strictly accurate ? 

Tux CHANCELLOR or tut EXCHE- 
QUER said, that when it was determined 
to introduce competition into the Civil 
Service, it became necessary to look up 
the whole subject of the employment of 
temporary writers, which was found to 
be in no little confusion, because they 
found this to be the state of the case— 
that the writers were differently treated 
under different Departments ; that they 
received different rates of pay and dif- 
ferent notices of discontinuance of their 
services, and that they had different 
holidays. They might be divided for 
convenience into three classes. The 
first, which was the largest class, con- 
sisted of writers who were obtained from 
law stationers, and who received a pay- 
ment, some portion of which no doubt 
was paid to the law stationers by way of 
commission for getting them the employ- 
ment. There were other writers em- 
ployed at different rates of pay by the 

our “in different offices; and besides 
them there were a set of writers, by far 
the most important class as regarded 





system of increment, gradually increas- 
ing, with a considerable period of notice, 
as much as three months, before their 
services could be dispensed with. More- 
over, in cases where they had served 
five years, they were entitled to a certain 
gratuity if their services were not any 
longer required. This state of things 
was dealt with by an Order in Council 
in 1871. It was very necessary that it 
should be dealt with, because, in the first 
place, there was great danger that as 
they had blocked up the entrance to the 
higher parts of the Civil Service by 
competition, there would be a great rush 
of writers into the lower outlets of the 
service ; and, in the second place, there 
was great danger that these writers, 
who were receiving salaries calculated 
on an increasing increment, and with 
certain rates of payment in case of dis- 
missal, should become a sort of secondary 
Civil Service, and obtain interests almost 
as permanent as those in the Civil Ser- 
vice itself. The way in which the Go- 
vernment proposed to deal with that 
state of things was this—they had placed 
all future writers entirely under the 
Civil Service Commissioners, who would 
examine them, and see that they were 
qualified for the duties of a writer—that 
was, to write, to copy, and to spell well, 
with a little arithmetic, and then, when- 
ever a department wanted a writer, it 
sent to the Civil Service Commissioners 
for him. The rate of pay was fixed at 
10d. an hour, and that was certainly 
somewhat lower than that hitherto given. 
The law stationers received 1s. an hour 
for each man; but, this being mere me- 
chanical work, he apprehended that 
there could be no doubt the Government 
were justified, and were bound, in jus- 
tice to the public, to obtain it as cheaply 
as they could. The other part of the 
subject was much more difficult; that 
was, those writers who were receiving 
increment, because they had been a sort 
of imitation or repetition of the Civil 
Service. He held it to be absolutely 
necessary to put an end to it; and the 
Order in Council stopped the increments 
from the period of the first Order in 
Council in 1870, and it might be said, 
therefore, to have prevented the increase 
of their salaries that would otherwise 
have taken place. The case of these 
persons was well worthy of considera- 
tion, and he had a plan in his mind for 
affording them some redress of a not 
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illiberal character, which he hoped would| Session, and not because, towards the 
be laid on the Table in a few days. end of it, the Bill was in a position of 

Mr. OTWAY, who also had a Notice) difficulty and embarrassment. At the 
of a Question upon the same subject on! same time, if the Government did take 
the Paper, said that while demurring! the matter into its own hands, he did 
entirely from the statement which the! not know that it would have any effect 
right hon. Gentleman had made with on the successful passing of the Bill. It 
regard to the position of the writers, he} was true that certain Members of the 
wished to ask him whether their liberties, | Government had given it all the support 
as regarded leave, had not been cur-| in their power; but the distribution of 
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tailed, and whether during this year he| 
would re-consider that part of the sub- 
ject, and grant them the holidays they 
had formerly enjoyed ? 

Tue CHANCELLOR or tut EXCHE- 
QUER said, he had not the least ob- 
jection to give them any amount of 
holidays they liked to take, but during 
holidays of course they would not be 
paid. To do otherwise would be to do 
the very thing he was most anxious not 
to do, for he did not desire to admit that 
they had any permanent status or claim 
on the public whatever. All these things 
savoured of the Civil Service, and they 
should be obliged to make a heavy pecu- 
niary sacrifice to get rid of what had 
already been done in this direction ; and 
they could not be too careful in restrict- 
ing these writers to the simple relation 
of persons hired for a short occasion, 
whose services might be put an and to 
when they were no longer necessary. 

Mr. OTWAY gave Notice that on 
Class 3 of the Civil Service Estimates 
he should call attention generally to this 
subject, and show the House how the 
matter really stood in regard to these 
writers. 


MARRIAGE WITH A DECEASED WIFE’S 
SISTER BILL—OBSERVATIONS. 


Mr. EYKYN said, that the Order for 
going into Committee on the Marriage 
with a Deceased Wife’s Sister Bill was 
the 31st Motion on the Paper, and there 
could be no prospect of the success of 
the Bill unless the Government wouldtake 
itin hand. He appealed to the right 
hon. Gentleman at the head of the Go- 
vernment to do that, in deference to the 
many discussions and divisions in its 
- favour that had taken place in the House. 

Mr. GLADSTONE said, that he could 
not hold out any expectation that the 
Government would hold themselves re- 
sponsible for the passing of the Bill 
during the present Session. The subject 
was one which, if the Government were 





prepared to take it up at all, ought to be 
taken up at the commencement of the | 


The Chancellor of the Exchequer 


opinion upon it, both in the House and 
in the Government, was well known, and 
it had never been regarded as a Govern- 
ment measure. 


SUPPLY—CIVIL SERVICE ESTIMATES, 

SuprLy—considered in Committee. 

(In the Committee. ) 

(1.) £31,052, to complete the sum for 
the Maintenance and Repair of Royal 
Palaces. 

Mr. STACPOOLE said, he hoped 
that was not an inopportune moment to 
ask the First Lord of the Treasury, 
whether any steps had been taken with 
the view to the establishment of a Royal 
residence in Ireland ? 

Mr. GLADSTONE said, he could 
not see the connection between the 
question of a greater intercourse be- 
tween the Royal Family and Ireland 
and the establishment of a Royal Palace 
in that country and the repairs of the 
Royal Palaces in this country. 


Vote agreed to. 


(2.) £75,876, to complete the sum for 
the Royal Parks and Pleasure Gardens. 

Mr. BOWRING asked the Chief 
Commissioner of Works for an explana- 
tion of the large increase in the items 
for St. James’s, the Green, and Hyde 
Parks—an increase of more than £2,000 
over last year, apart from the fact that 
in last year’s Vote the sum of £2,123 
was granted for ‘‘ extraordinary works,” 
whereas this year that item only came 
to £450. He also asked, in the in- 
terests of the poorer classes, who lived 
in large numbers in such districts as 
Kensal New Town, to which Kensington 
Gardens were the nearest public park, 
whether his frequent complaint as to the 
entirely neglected state of the north side 
of those Gardens would be attended to, 
and whether any flowers, for instance, 
would be planted there, the expense of 
which would be quite trifling? At pre- 
sent those persons, if they wanted to en- 
joy the gardens, must walk three-quar- 
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ters of a mile across them, in addition to 
a long walk there, and do, moreover, 
what they disliked—namely, mix with 
the upper classes. 

Mr. AYRTON said, that he had not 
the details of the increase in the items 
referred to by the hon. Gentleman, and 
was therefore unable to explain the 
matter. In regard to the north side of 
Kensington Gardens, it was not in- 
tended that it should be neglected; but 
it was not desirable that there should 
be the same quantity of flowers and 
plants that was to be seen on the south 
side. Variety was desirable; the north 
side was used for walking, and persons 
found the trees and shrubbery very 
agreeable. 

Mr. BOWRING asked what the 
right hon. Gentleman meant to do with 
respect to the drinking fountains which, 
on a former occasion, he undertook to 
provide for the different Parks? 

Mr. AYRTON said, the proposal was 
to have a simple fountain, and that 
would be carried out. 

Mr. BERESFORD HOPE pointed 
out to the hon. Member for Exeter that 
the south side of Hyde Park was very 
bare of trees, while upon the north side 
there were some very fine trees. In that 
fact was to be found a reason for the 
larger outlay on the south side. 

Mr. MITCHELL HENRY hoped 
the right hon. Gentleman would place a 
few more seats in St. James’s Park. 
He knew there were objections to an 
increase of seats, but the presence of a 
few extra policemen would remove the 
objections. When going through the 
Park, he felt exceedingly sorry to see 
the poorer people turned away from the 
chairs because they were unable to pay 
the penny which the upper classes could 
afford to pay. 

Stir JOHN TRELAWNY asked 
whether the Chief Commissioner of 
Works would not think it desirable to 
plant Hyde Park with more evergreens, 
to take the place of deciduous plants, so 
as to make the grounds more ornamental 
during the winter months? It also oc- 
curred to him that there should be 
bathing-places in the middle of the 
Serpentine, formed by something made 
to represent islands resting on piles, 
with a passage to the land. Railings 
should be placed round the islands, and 


the railings being covered with ever- | 


greens, the bathing-places would in the 
distance appear mere islands. There 
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| had £50,000 in his possession which she 
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should be bathing-places for both men 
and women. He was told that there 
were a number of persons, about 30, 
calling themselves ‘‘ All-the- Year - 
Rounders,” who did actually bathe in 
the Serpentine all the year round, and 
they certainly ought to be considered. 

Mr. DENISON asked what was 
being done towards the erection of a 
fountain at the north end of Hamilton 
Place, the cost of which was to be de- 
frayed out of money left by a deceased 
lady ? 

Mr. STAPLETON inquired when 
the Chief Commissioner of Works ex- 
pected to have a better supply of water 
in Victoria Park ? 

Mr. BERESFORD HOPE objected 
to money being wasted in the planting 
of evergreens in the Park, they being 
trees the inevitable fate of which was to 
become the colour of rusty iron and then 
die. Why not try acacias, laburnums, 
and other spring-flowering trees, and 
give up the eternal repetition of lime 
and plane trees? A good selection of 
deciduous trees would very much improve 
the effect. 

Viscount BURY said, it was gene- 
rally allowed that great improvements 
had been effected in the public gardens 
since they came under the charge of the 
right hon. Gentleman, and, contrasted 
with their former condition, they were 
now such an ornament to the metropolis 
as to elicit the admiration of foreigners. 
He congratulated the Chief Commis- 
sioner on his success in that particular. 

Mr. W. H. SMITH trusted the 
Chief Commissioner of Works would 
give an assurance to the Committee that 
more free seats would be provided in 
Hyde Park and St. James’s Park. 

Mr. AYRTON said, the whole of the 
grounds were under the charge of one 
|of the most accomplished gardeners in 
| England, and he exercised his judgment 
| in the cultivation of the Park, guided 
| by an experience of many years. All 
| classes of trees had been recommended 
| in turn, and the proper selection to make 
' had been discussed for generations ; and 

he trusted hon. Gentlemen would excuse 
his saying that it was one of those ques- 
tions which could not well be settled in 
| Committee. With regard to the foun- 
tain in Hamilton Place, the lady referred 
to died when in the midst of prosecut- 
ing her enterprize for providing public 
‘baths in the Parks for London, and he 
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had intended to appropriate for that pur- 
pose; but that and all other cognate 
matters must remain in abeyance till her 
estate was finally wound up. The foun- 
tain, however, was in the hands of a 
sculptor, under a contract, and the work 
was being carried on. [Mr. Denison: 
Who is the sculptor ?] Mr. Thornycroft. 
With referenee to Victoria Park, an 
additional supply of water had been 
provided, and they were now considering 
how it could be further increased. Seats 
had been added from time to time in 
Hyde and St. James’s Parks, and there 
would be no objection to furnishing 
more if they were required by the public. 
The seats, however, did not interfere 
with the chairs, as the persons who 
used the one would not use the other. 
Mr. OTWAY said, he never rode in 
Hyde Park, because he could not find 
room there; and he wished to know 


{COMMONS} 





Service Estimates. 436 | 


| Revenue ; its efficiency being tested not 
| 80 much by what was spent as by what 

was prevented being spent. The duty 
of the office was to see that nothing was 
supplied which the public service did 
not imperatively require. 


Vote agreed to. 


(5.) Motion made, and Question pro- 
posed, 

“ That a sum, not exceeding £22,741, be granted 
to Her Majesty, to complete the sum necessary 
to defray the Charge which will come in course of 
payment during the year ending on the 31st day 
of March 1878, for the Buildings of the Houses 
of Parliament, 


Mr. BOWRING said, he wished to 
call attention to sub-section 3 of this 
Vote, relating to warming, ventilating, 
‘and lighting. On gas and fuel, of the 
'great expense of which he had on 
former occasions complained, he was 








whether the Chief Commissioner would | glad to observe his right hon. Friend 
take into consideration the expediency | had within the last two years effected a 
of making a ride for equestrians in | saving of £1,300; but he thought eco- 
Regent’s Park? /nomy might, with great advantage, be 

Mr. AYRTON said, he thought there | carried still further. The heat and glare 
was not such a desire on the part of the | of gas, arising from the enormous quan- 
public for a horse-ride in Regent’s Park | tity consumed — say, 30,000,000 cubic 
as to justify the expenditure necessary | feet for three months in winter and three 
for the formation of a horse-ride there. | months in summer—were, in some parts 
It was true that at certain periods of of the House, perfectly intolerable, and 
the day Rotten Row in Hyde Park was | the books in the Library, especially, suf- 
crowded; but the horse-ride on the | fered inconsequence. In the short con- 
northern side of the Park was compara- | versation which occurred on Friday even- 
tively deserted at most periods. Another | ing the right hon. Gentleman stated that 
way of avoiding the inconvenience of | the fire in the Clock Tower had been oc- 
overcrowding, and one which he adopted, | casioned by the wooden frame at the back 
was to get up at 8 o’clock, and ride in| of the gas jet unexpectedly taking fire 
the Park, or else in the evening. | from a change of wind. Now, it seemed 

Mr. RYLANDS said, that the Royal | to him that if the light had been placed 
Parks and Gardens Bill having received in an iron tank the fire would not have 
the Royal Assent, he should like to know | occurred, and he wished to know whe- 
when the rules for the Parks might be ther the accident had arisen owing to 
expected to be laid on the Table? the desire to save a few pounds in 

Mr. AYRTON: Inthecourse ofa week. the erection of proper machinery, or 
| whether, which was more likely, it was 
| the result of carelessness ? 

(3.) £99,875, to complete the sum for| Mr. GOLDSMID said, he should be 
the Maintenance and Repair of Public | glad to know what the right hon. Gen- 
Buildings, &c. tleman intended to do to preserve the 

works of art in the lobby ? Some of the 

(4.) £10,250, to complete the sum for | frescoes had suffered considerably, and 
Furniture, Public Departments. ‘the public would be glad to know that 

“Mr. MELLOR said, he wished to call | there was some probability of preserving 
attention to the fact that on every £4 | them. He thought there was nothing 
charged for furniture the official expen- | to find fault with in the warming of the 
diture was 12s. | House, compared with what it was some 

Mr. AYRTON, in reply, said, the! years ago. 
establishment was a kind of furniture) Mr. BERESFORD HOPE said, he 
police for the protection of the public | should like some information as to the 


Mr. Ayrton 


Vote agreed to. 
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artist and subject of the fresco for which 
they were called upon to vote £500 under 
this head, so that hon. Members might 
really know whether they were voting 
money to advance or retard the progress 
of high art in this country. He hoped 
the old oil-lamps would be restored in 
the division lobbies, instead of the pre- 
sent flaring gaseliers, which rendered 
what used to be the coolest place in the 
House the most oppressive. 

Mr. MACFIE suggested that seats 
should be provided in the outer hall for 
strangers waiting to see Members, and 
for the accommodation of aged and in- 
firm visitors. He also thought the ac- 
commodation in the Ladies’ Gallery 
might be greatly extended if his right 
hon. Friend would only exercise a little 
of his characteristic ingenuity and gal- 
lantry, and go a little step farther and 
slope the seats from the back to the 
front. As at present arranged, only the 
occupants of the front seat had the ad- 
vantage of seeing and hearing. There was 
always a rush to the front, and the two 
back benches were generally unoccupied. 

Viscount BURY observed that the 
complaints which used to be made as to 
the want of accommodation within the 
House appeared to have sunk into silence, 
he presumed from a feeling of despair, 
for the evil was as great as ever, if not 
even greater. The average attendance 
of Members was greater than it used to 
be, and steadily went on increasing. 
Times out of number he had seen hon. 
Members come down, and try in vain to 
find a place from which they could ad- 
dress the Chair. He asked whether the 
question of extra accommodation within 
the House itself had been shelved, and 
whether the silence observed on the sub- 
ject had been construed by the right hon. 
Gentleman into an acquiescence in the 
present state of things ? 

Mr. R. N. FOWLER said, that, 
in former debates on the size of the 
House, when the present Parliament 
was younger, the Prime Minister had 
said—‘‘ Wait, and see whether the large 
attendance of Members is maintained ;”’ 
and experience had justified the pre- 
science of the right hon. Gentleman in 
that respect. True, during the debates 
on the Irish Church Bili it was difficult 
for some Members to find seats; but 
there was no longer any pressure, ex- 
cept very occasionally, when a large 
division was impending, and then it 
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only lasted for a few minutes. The 
House at that moment could not be 
called a thin House, and yet there was 
abundance of room to spare. The evils 
consequent upon enlargement, he was 
afraid, would be greater than those that 
were suffered now, for any additional 
seats would not be so good for hearin 

as those which now existed. It aaa 
better, therefore, to limit the accommo- 
dation to the number of Members in the 
habit of attending than to put them to 
inconvenience by providing for a larger 
number, including those who were not 
in the habit of attending, except when 
whipped up for a great division. The 
Government ought to consider most those 
who were in the habit of attending night 
after night, in order to make a House 
and carry on the Business of the country. 

Mr. AtperMAN W. LAWRENCE 
complained that the heat of the Library 
had been greatly increased by the lower- 
ing of the chandeliers by two feet, and 
the disuse of candles, which could be 
extinguished when not required. He 
believed that when the lighting was by 
means of candles the atmosphere was 
much better than it was at present, and 
he hoped the right hon. Gentleman 
would return to the former mode of 
lighting. He also thought the books 
were suffering material damage from 
the great heat. 

Mr. CAVENDISH BENTINCK said, 
he should be glad to hear if there was 
any probability of the ‘‘ Judgment of 
Daniel,” by Herbert, being soon placed 
in the public position for which it was 
destined. The item for frescoes took 
him by surprise, because it had been 
understood that, on account of their 
fugitive character, they were to be su- 
perseded by mosaics; and therefore he 
should be glad of an explanation of the 
adherence to fresco-painting, unless, in- 
deed, the use of the word were an error 
of the Press. No hon. Member could 
go round the building without observ- 
ing the ravages that time was making 
with the soft stone ; all kinds of projects 
to arrest decay had been mooted, but 
nothing effective had been discovered ; 
and it was, therefore, desirable that the 
Committee should receive some informa- 
tion as to whether anything effectual 
could be done. The late Chief Commis- 
sioner removed paint which had been 
uselessly put upon beautiful stone inside 
the building, and he (Mr. C. Bentinck) 
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considered it a great improvement; he 
therefore regretted to observe that the 
bases of statues in St. Stephen’s Hall 
had been covered with about the most 
ugly and unsuitable paint that could be 
used. He quite agreed with what had 
been said about the gas in the Library, 
and would suggest that the heat could 
be reduced by instructing the attendants 
to lower the lights that were not being 
used. He did not see the use of the 
lantern in the pinnacle of the Clock 
Tower, which caused the alarm of fire 
on Friday night, and he hoped that the 
signal would be discontinued. 

Mr. RYLANDS said, he wished to 
call attention to the fact that a number 
of rooms over the Committee-rooms were 
not in use, for it would be desirable, 
if it were possible, to facilitate the access 
to the House of hon. Members sitting on 
Committees when the Division bell rang. 
He believed the House itself was large 
enough for the ordinary attendance, and 
that to enlarge it would increase the diffi- 
culty many hon. Members had in making 
themselves heard. The Members’ light 
was avery useful beacon, often looked 
for by Members who were three or four 
miles away from the House, who were 
saved a useless journey when the ab- 
sence of the light indicated that the 
House had risen. The light, he believed, 
had involved only a very slight expense, 
while it must have saved many hon. 
Members a good deal of trouble. 

Mr. J. 8. HARDY suggested that a 
simpler plan would be to exhibit the 
light during those hours of the night 
when the House was not sitting. 

Mr. DILLWYN said, he thought it 
was a discredit to the country that hon. 
Members were obliged, when a division 
was called, to crowd into the passages 
leading to the House, and to ask some 
hon. Friend what was going on. Greater 
facilities of access to the House ought 
certainly to be provided, and he tho- 
roughly concurred with the remarks of 
the noble Lord (Viscount Bury) in re- 
ference to the subject. 

Mr. AYRTON said, he would, in the 
first place, reply to what his hon. Friend 
the Member for Warrington (Mr. Ry- 
lands) had said respecting the number 
of rooms in the building. Perhaps hon. 
Members generally were not aware that 
there was in the upper story of the 
House a beautiful suite of some 10 
rooms, which he believed had not been 
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used for the last 20 years. No doubt 
that was a great waste of public accom. 
modation, but there was considerable 
difficulty in utilizing the rooms. They 
had been given to the House of Commons 
for its own use; and therefore it had not 
allowed anyone to intrude into that part 
of the Palace of Westminster. No one 
could get to these rooms without ascend- 
ing the staircase which the House claimed 
as its own, and he was afraid, therefore, 
that they must still remain unused and 
unoccupied ; whereas if a staircase were 
made for Members to come down from 
the Committee-rooms by a short cut, 
instead of having to find their way to 
the House by a public staircase, they 
would perhaps be less tenacious of the 
occupation of this suite of rooms. With 
a view to effect the desired end, some 
years ago he proposed that the staircase 
leading to the smoking room should be 
extended upwards to the corridor of the 
Committee-rooms, and be reserved ex- 
clusively for the use of hon. Members. 
The estimate made for the cost of the 
alteration was, however, very consider- 
able, and the suggestion was not carried 
out. Since then, the subject had been 
reconsidered, and if the extension could 
be made consistently with certain diffi- 
culties connected with the ventilation of 
the House, he should be glad again to 
propose the plan. In the event of its 
adoption, it might be possible to utilize 
the rooms above, for other persons than 
Members might then be allowed to use 
the public staircase, in order to reach 
the suite of rooms to which he had just 
alluded. With regard to the light in 
the Clock Tower, it was a mistake to sup- 
pose the slightest risk had been incurred 
by reason of the use of a piece of wood, 
for the upper part of the tower being 
wholly constructed of iron there was 
no chance of its taking fire. In fact, 
there was no alarm experienced on the 
occasion, except that caused by the 
arrival of the fire-engines. The ex- 
periment was only a temporary one, 
and the wood was used because it could 
be easily adapted from time to time to 
any alteration. As to substituting the 
light behind the face of the clock 
for the light used in the tower, great 
inconvenience would arise from extin- 
guishing the light behind the clock face 
at uncertain times. It was far better to 
have an independent light for the pur- 
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sitting, and as far as he could gather it 
had already been found to be a consider- 
able convenience to hon. Members. If, 
however, the reverse was the case, and 
hon. Members did not appreciate the 
light, it could be removed, for it was no 
particular pleasure for him to keep it 
burning. The suggestion, however, that 
it should only be lighted when the House 
was not sitting, could not, he thought, 
be adopted. As regards the library, he 
had to state that there was no additional 
gas there at all. Until recently all the 
gas burners in the library were so placed 
that they could not give sufficient light. 
No one, in fact, could see to read a book 
without lighting a wax candle, and under 
these circumstances he thought the best 
thing to do was to utilize the gas- 
burners. The complaint now was that 
the light was too strong; but that incon- 
venience could be easily modified by 
slightly turning down the gas, according 
to the reader’s experience. The same 
remark was applicable to the gas in the 
lobbies, which he might remark had 
been made much cooler than they used 
to be by additional openings for venti- 
lating purposes. It was determined by 
the Royal Commission that the compart- 
ments in the Central Hall should be illus- 
trated with pictures of the four patron 
Saints. One of these—St. George—had 
been executed in the Venetian or glass 
mosaic. Undoubtedly, the opinion ge- 
nerally entertained was that the glass 
mosaic was not very satisfactory as a 
work of art, or fitted for the decoration 
of the walls of the Palace of Westminster. 
It appeared to him, therefore, that he 
ought not to proceed further with that 
species of decoration without consulting 
gentlemen who were professionally con- 
versant with art. In the first place, he 
asked all the artists who had been prac- 
tically concerned in fresco painting, whe- 
ther it ought to be abandoned as an im- 
practicable mode of decoration ; and here 
he might remark that he himself had no 
particular preference for fresco painting 
or for any other mode of decoration. 
Well, they thought it would be quite 
ws to abandon fresco painting, 

ecause the eminent chemist who was 
associated with them in their inquiry, 
was of opinion that the failure of the 
frescoes could be traced to definite causes, 
and that with a knowledge of those 
causes we might bring the art to per- 
fection. That being their opinion, the 
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entleman who drew the design for St. 

eorge, and who had also been engaged 
to make the designs for the other three 
panels, said he should be prepared to 
undertake fresco painting if he were de- 
sired to do so; and he might add that 
this gentleman had himself been asso- 
ciated with the Committee, because it 
was thought he would examine the 
subject in an eminently practical light. 
No definite arrangement had, how- 
ever, been come to with regard to the 
matter. The artist’s original engage- 
ment was to make four designs for 
the glass mosaics; but that gentleman 
had since declined to continue to fur- 
nish them at the particular price then 
stated, and had himself withdrawn from 
the engagement. One grave objection 
to the glass mosaic was, that a compara- 
tively small sum was paid for the work 
of art, while three or four times as much 
money was paid for putting the pieces 
of glass together to represent the ori- 
ginal painting. That did not at first 
sight appear to be a good mode of ad- 
vancing the highest class of art. Under 
these circumstances, it was open to the 
Committee to sanction the payment of 
the £500 proposed, in order that we 
might, with all the experience which 
had been obtained, make another effort 
to obtain a fresco panel. On the other 
hand, there were other modes of paint- 
ing. For example, there was the method 
applied by Mr. Maclise, which it had 
been hoped would be better than the 
ordinary fresco ; but, unfortunately, that 
gentleman’s work had now begun abso- 
lutely to decay and peel off; conse- 
quently, the mode he adopted could not 
be repeated. The subject had been care- 
fully considered by the chemist who had 
devoted much time to the question; but 
he had not yet made his final Report 
as to the steps to be taken for arresting 
the decay of the large cartoons. As to 
the ‘‘ Judgment of Daniel,’ which was 
ordered several years ago to be painted 
by Mr. Herbert, while it was in an un- 
finished state the canvas unfortunately 
showed certain symptoms of swelling. 
Steps would be taken to remedy those 
defects, and a Vote would be proposed to 
enable him to finish that work. As to the 
Ladies’ Gallery, the back seats were, no 
doubt, rather low, and he saw no reason 
why they should not be raised. As to 
the proposal to enlarge the House, which 
was recommended by a Committee up- 
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stairs, no hon. Member had asked the 
House to affirm the Resolution of the 
Committee. He thought the Chief Com- 
missioner of Works should not propose 
to pull down that House for the purpose 
of building another, unless the House of 
Commons itself first resolved that that 
course was absolutely necessary for the 
carrying on of Public Business. His 
personal conviction was, that no such 
necessity existed. However inconvenient 
the present room might be, he believed 
a larger room would be found on the 
whole to be infinitely more inconvenient. 
Therefore he recommended the. Com- 
mittee not to adopt any change on that 
point. At all events, he would not ini- 
tiate any change. It would be necessary 
to raise all the pinnacles on the build- 
ing, and to re-fasten them so that they 
should not fall down. No doubt too 
many stones had been used in the con- 
struction of that building which exhi- 
bited signs of decay. Any stones, there- 
fore, that might be found so defective 
that they ought to be removed would be 
removed, and the only thing that could 
be done to preserve stones from further 
decay was to coat them with a compo- 
sition. 

Lorp ELCHO said, it was somewhat 
strange that fresco painting had failed 
in that House, wherever it had been ap- 
plied; and he wished to know whether 
it was intended to take out the panel 
which had been filled in with glass 
mosaic, and to substitute for it a fresco? 

Str WILLIAM TITE said, a Com- 
mittee sat upon the subject of the stone 
employed in the construction of the 
Houses of Parliament some three or four 
years ago. They examined some very 
eminent chemists, and various rémedies 
were suggested for arresting the decay, 
but it was found that no good could be 
done by washing the stones with any 
solution or composition. The only thing 
available was to cut out the stone wher- 
ever it was found to be decaying. 

Mr. OSBORNE said, he was of opi- 
nion that the time had arrived when the 
advocates of economy and the lovers of 
art might join together in putting an 
end to this diabolical system of voting 
money for these frescoes. He was sur- 
prised that his right hon. Friend, who 
was really one of the most careful guar- 
dians-of the public purse, was not satis- 
fied with the experience we had had of 
these frescoes. We had spent between 
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£40,000 and £50,000 in defacing these 
walls with the most expensive paintings, 
which were completely out of character 
with the building, quite forgetting the 
example of Venice, and the way in which 
her frescoes were destroyed by capillary 
attraction, as our frescoes would be de- 
stroyed in another 20 years. The fres- 
coes painted by Maclise had cost £7,500 
each, and they were painted by the 
water-glass process, which was supposed 
at the time to last for ever; but what 
was the result now? Why, in the paint- 
ing of the meeting at La Belle Alliance, 
Blucher had become very nearly oblite- 
rated, and the famous nose of the Duke 
of Wellington was dropping from his 
face. The Commission of Fine Arts 
which sat for the decoration of the 
Houses of Parliament found rather an 
expensive plaything. Noble Lords and 
most noble Dukes went on holding meet- 
ings on the subject, although they were 
warned that the walls of this building 
were not adapted for fresco painting. 
And what was the consequence? Every 
fresco was now rotting off the walls. He 
believed his noble Friend opposite in- 
tended to ask the Committee to puta 
veto on this Vote of £500, and that was 
the only way to stop this fresco business. 
Moreover, with respect to the representa- 
tion of our patron saints, we were in 
what the Americans would call ‘a tar- 
nation tight fix.” In the Central Hall 
we had got St. George and the Dragon 
in mosaics up near the roof, and he be- 
lieved it would be found mere expensive 
in the end to take down that patron 
saint, than to put up the other three 
patron saints under this Mosaic Dispen- 
sation. With regard to the advice given 
by the hon. Member for Bath (Sir 
William Tite) not to paint the stone out- 
side the building, did hon. Members 
remember what happened when this 
building was about to be erected? There 
was actually a Geological Committee 
which sat before the stone was selected, 
and if anyone wanted to know what had 
come of their deliberations, he had only 
to walk out and look at the stone, and 
he would see that it was in much the 
same condition as the frescoes inside. 
He should like to know after that how 
it was possible to put any faith in pro- 
fessors? He was sure that some subse- 
quent House of Commons would be 
called upon to cover the whole of the 
Houses of Parliament with a coat of 
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Roman cement? To return to the Cen- 
tral Hall, he hoped his noble Friend 
(Lord Elcho) would insist upon having a 
distinct answer to the question whether 
St. George and the Dragon was to re- 
main there or not? Mr. Poynter was 
no doubt a very great artist and a man 
of taste; but he (Mr. Osborne) objected 
topay him. The original contract was 
to put up three more patron saints in 
glass, but certain people objected to it 
that it was not possible; so it was not 
done, and it seemed to him that’ they 
were to utilize the artist in another way 
and get him to paint a fresco which no 
doubt would quickly drop off the walls, 
with the rest of these monuments of 
decayed art. The money might, in his 
opinion, be just as well thrown into the 
Thames. He moved that £500, the Vote 
for these frescoes, be disallowed. 


Motion made, and Question proposed, 
“That the Item of £500, for Painting 
one Panel in Fresco in the Central Hall, 
be omitted from the proposed Vote.”— 
(Mr. Osborne.) 


Lorp JOHN MANNERS said, he 
was not certain that the hon. Gentleman 
who had just sat down had given a cor- 
rect version of what had been done 
about the selection of the stone. The 
Commission that had been appointed 
did not recommend the stone which was 
ultimately selected. The particular stone 
which they recommended was to be taken 
from the Roche Abbey Quarries in York- 
shire ; but the stone actually used came 
from some quarries in the neighbour- 
hood. With respect to the Central Hall, 
after the repeated failures that had oc- 
curred, it would be an extremely hazard- 
ous thing to set about painting frescoes 
again. And more than that, there would 
be a certain incongruity in having one 
panel filled with a mosaic and the other 
three with frescoes. At any rate, the 
panel opposite to St. George ought to be 
filled with a mosaic. As a matter of 
congruity and harmony, it would be 
better to have all the panels filled with 
mosaic, of the enduring qualities of 
which there could be no doubt. 

Lorp ELCHO said, that his hon. 
Friend opposite (Mr. Osborne) had anti- 
cipated him in moving the Amendment. 
If the Committee, after having seen the 
signal failure of these frescoes, were to 
vote £500 for another, it would be a 
most mischievous proceeding. Under all 
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the circumstances, the best course to 
take would be to complete the whole of 
the panels in the Central Hall in the 
same style of decoration as had been 
already begun. 

Mr. AYRTON said, the explanation 
of the matter was this—A number of 
eminent artists, Royal Academicians, 
having been asked for their opinion as 
to the decoration of the walls, made a 
Report which had been laid on the Table. 
In that Report they condemned certain 
modes of decoration, of which glass 
mosaic was one, on the ground that none 
of these modes really represented the 
work of the artist. [‘‘ Name, name!”’] 
Among these gentlemen were Mr. Cope, 
Mr. Watts, Mr. Armitage, Mr. Ward, 
and Mr. Herbert, the very gentlemen 
who painted the frescoes, who were very 
conscious of their own failure, and there- 
fore understood the matter better than 
anyone else. Those gentlemen having 
recorded their opinion, it was his duty 
to present their views to the considera- 
tion of the Committee. He himself 
would give no opinion on the subject. 
If the Committee was of opinion that 
Mr. Poynter would fail, he (Mr. Ayrton) 
was not one of those to urge upon the 
Committee to proceed with the proposed 
work, as he thought he had sufficiently 
discharged his duty by bringing the 
subject before the Committee. 

Mr. A. SEYMOUR said, it would 
be a thousand pities to destroy almost 
the only indestructible work of art in 
the House, and nothing could be more 
foolish than to put up three other fres- 
coes when those which they already had 
were tumbling to pieces. He should 
most decidedly vote with the noble Lord 
opposite upon the question, and trusted 
that before his right hon. Friend em- 
barked in any more fresco painting, he 
would allow the Committee to see the 
paper from which he had been reading, 
and would take the opinion of other 
people besides artists ? 

Mr. LOCKE said, he could not ap- 
prove of the condemnation passed both 
on the mosaic and the fresco by the hon. 
Member for Waterford. He was sur- 
prised, however, at the observation of 
the hon. Member who spoke last (Mr. 
A. Seymour), because some time ago he 
had approved of fresco on each side of 
the stained glass window at the west end 
of the Inner Temple Hall. Now, the 
Benchers of the Inner Temple had accu- 
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mulated much evidence as to the decora- 
tion of their Hall, and Mr. Poynter had 
told him that the mosaic in the Central 
Hall was a failure, that it was not properly 
executed, and that he would not recom- 
mend any more. Mr. Poynter suggested 
frescoes, and it seemed to be thought 
that, with new ingredients, frescoes could 
be made to last for ever. Glass had 
been put over the frescoes, which would 
undoubtedly preserve them, and it had 
been stated that it would be great ex- 
travagance to do away with the present 
decoration altogether, until they found 
whether or not some improvement could 
be made. He thought they ought to 
trust the right hon. Gentleman in this 
matter. 

Mr. COWPER-TEMPLE said, he 
was quite ready to trust the Chief Com- 
missioner, if the right hon. Gentleman 
had an opinion upon the subject; but, 
if he had not, it would be better to rely 
upon common sense. The report on the 
decay of the frescoes was very valuable. 
The decay had been only partial, and, in 
a great degree, arose from the impurity 
of colours; and the ‘gentlemen who 
made the Report suggested various 
methods in which mistakes might be 
avoided in future: it would be safe 
and right to entrust able painters with 
the task of continuing the fresco paint- 
ing where it had been commenced. It 
was ‘important, however, to avoid any 
retrograde movement, and as they had 
begun with mosaics in the Central Hall, 
it was advisable to go on with the work. 
The mosaic decoration being in its in- 
fancy was capable of much improve- 
ment, and was admirably suited to large 
buildings ; and, therefore, he hoped the 
decoration for the Central Hall would 
be finished in the style which had al- 
ready been adopted. 

Mr. AYRTON said, the Report of 
the Committee of eminent artists was 
laid on the Table and printed on Feb- 
ruary 12. He had asked their opinion 
upon the subject, because dissatisfaction 
had been expressed with the mosaic 
painting. Mr. Poynter had desired that 
some portions of it might be taken out, 
and other pieces substituted for it; but 
he thought such an attempt might not 
be successful. He did not wish to pledge 
himself to proceed exactly in the man- 
ner pursued with regard to this mosaic ; 
but he thought it possible that they 
might complete the decoration of the 
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Central. Hall in an improved style. If 
it was the wish of the Committee that 
that should be done, they had better 
strike out the item under discussion. 

Mr. BERESFORD HOPE said, he 
must protest against the idea that by 
striking out this item, they would be 
substituting mere decoration for fine art; 
they were simply preferring one process 
of fine art to another. If it was sup- 
posed that the mistakes made in the 
frescoes might be avoided, was there not 
ground for expecting that the mosaics 
might also be improved ? 

Mr. Atperman LUSK said, it was 
interesting to hear the authorities on art 
differing from each other. He had begun 
to find out that the art critics in that 
House were not such very distinguished 
authorities as he used to think they were, 
and he should like to see them, while 
they pretended to teach others, agreeing 
among themselves. He regretted that 
the Chief Commissioner did not persist 
in his intention of following the advice 
of the artists whose Report he had re- 
ceived. 

Mr. CAVENDISH BENTINCK said, 
he understood that Dr. Salviati was not 
satisfied with the execution of the work, 
therefore the most reasonable thing 
seemetl to him to be that before they 
discontinued it, they should try if it 
would not succeed when the work was 
better executed. Let them see whether 
on the Continent, and more especially at 
Rome, improved methods could not be 
found of dealing with the subject. 

Mr. AYRTON said, that there was 
great difficulty in going on with the glass 
mosaic, because Mr. Poynter declined to 
proceed with the designs; so that the 
whole matter must be carefully consi- 
dered, even assuming that they went on 
with the decoration of the Central Hall. 

Lorp ELCHO said, that a Committee 
had been named to decide on the best 
mode of copying a portion of the car- 
toons, with a view of their being made 
more generally known, and he thought 
some very useful suggestions bearing on 
the question with which the Committee 
was dealing might come out of that 
inquiry. 

Question put, and agreed to. 

Original Question, as amended, put, 
and agreed to. 


(6.) £75,250, to complete the sum for 
the New Offices in Downing Street, 
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Mr. BAILLIE COCHRANE said, 
he wished to point out the great disad- 
vantage there was in not having a com- 

rehensive plan in dealing with those 
puildings. There was a sum of £37,000 
on the Estimates for the annual hire of 
offices, which represented a capital of 
about £1,600,000, and if buildings had 
been erected for.that sum most admir- 
able offices might be secured for the 
money which was now expended in the 
shape of rent. He wished to know when 
the houses in Parliament Street in front 
of the new offices would be taken down, 
and whether they had been purchased ? 

Mr. AYRTON, in reply, said, that 
the £37,000 referred to by the hon. 
Member was laid out on the hire of 
offices not only in other parts of the 
metropolis, but in the country, which 
offices could not possibly be concentrated 
in Parliament Street. This Vote was 
for the completion of buildings now in 
course of erection on land acquired 
under several Acts of Parliament, and, 
therefore, they were only proceeding 
within the limits of the authority already 
given by Parliament in reference to the 
space between Whitehall Place and 
Charles Street. All the houses between 
Charles Street and Whitehall Place 
would be pulled down as soon as the 
new Home and Colonial Offices were 
complete. At present, they screened 
the works in progress, and were useful 
as offices for persons who must be in the 
neighbourhood. When those houses had 
been pulled down, the space they now 
occupied would belong to the Crown, 
and it would be competent to Parlia- 
ment to deal with it as might be thought 
proper. But it did not follow that the 
ground would be given to the public of 
of the metropolis as a street, because 
that would bring all the noise and tur- 
moil of the street close under the win- 
dows of the public offices. [‘‘ Oh, oh!’’] 
Probably the space would be reserved. 
There was, however, a moral claim on 
the part of the parish to have as much 
space added to Parliament Street as the 
parish formerly occupied with King 
Street, and the claim would have to be 
aken into consideration. Still, he had 
no authority to give the space to any- 
body, for it belonged really to the House 
of Commons or the Crown. 

Mr. BAILLIE COCHRANE said, 
that what he had complained of was 
that there was no comprehensive plan in 
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dealing with those improvements, and 
that the right hon. Gentleman did not 
know, even now, what he intended to 
do with the space. The noise of car- 
riages passing would be heard as much 
in the offices if the space was planted 
with trees as if it was thrown into the 
street. 

Mr. AYRTON replied, that all he 
proposed to do was to carry out the pro- 
visions of the Acts of Parliament on the 
subject. This property had been ac- 
quired under Acts of Parliament, and if 
anything more was required new Acts of 
Parliament would have to be passed for 
the purpose. 

Mr. LOCKE said, he should like to 
know whether the Department of Works 
would inform the House, when the 
buildings in Parliament Street were 
pulled down, what they proposed to do 
with the vacant space? He was all the 
more anxious to have information on 
this point, because of the course which 
had been taken with respect to the re- 
claimed land on the Thames Embank- 
ment. The Government had misbe- 
haved themselves in that matter, and 
would not make any alteration although 
a Committee of the House had decided 
what should be done. They had ap- 
pointed another Committee on the sub- 
ject, and the result would presently be 
seen. Was a large brick wall to be 
built in front of the new offices, or was 
the open space to be made use of for the 
purpose of widening the street ? 

Lorv JOHN MANNERS said, the 
complaint of the hon. Member for the 
Isle of Wight (Mr. B. Cochrane) was 
founded on strict justice. It was im- 
possible for great public works to be 
commenced in a particular method by 
one Government and carried on in a 
totally different way by their successors 
without the greatest possible public in- 
convenience. But in this instance, the 
position was even worse, because the 
change of policy had taken place during 
the existence of the present Ministry. A 
scheme was prepared by a Commission 
appointed by Lord Russell’s Govern- 
ment for laying out the whole of this 
land, and concentrating all the public 
offices on the long line extending from 
the Admiralty down to George Street, 
and that plan was adopted, and the 
necessary notices given by the late Go- 
vernment. When Mr. Disraeli’s Go- 
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was brought in, which was backed by 
the names of the present Chancellor 
of the Exchequer and Mr. Layard, for 
carrying out the major part of that 
plan, the execution of which would 
have obviated the complaints now made 
by the hon. Member for the Isle of 
Wight. That Bill, however, was en- 
tirely shelved, and now the Chief Com- 
missioner declined to state what was to 
be done with the line of houses im- 
mediately in front of the new buildings. 
When the Chief Commissioner stated 
that what was being done was carried 
out under Acts of Parliament and Votes, 
agreed to by that House, he must re- 
mind the right hon. Gentleman that 
those Acts were passed and those Votes 
obtained by the Ministers of the Crown in 
accordance with certain maps and plans 
produced for the satisfaction of Parlia- 
ment, and Parliament was induced to 
sanction the Bill of 1865 on the distinct 
understanding that Parliament Street 
was to be widened by the whole breadth 
of the land purchased under the various 
Acts, and not required for the buildings. 
It was to be regretted that when the 
whole of the block of houses in ques- 
tion might at one time have been pur- 
chased at what would at the present 
moment be considered a moderate price, 
this piecemeal policy should have been 
entered upon, and that a miserable set of 
houses should be left standing in what 
might otherwise be one of the finest ap- 
proaches to the Houses of Parliament, 
and the Abbey at Westminster. 

Viscount BURY remarked that the 
question was whether the right hon. 
Gentleman had any comprehensive plan 
at all, and, if so, when would it be laid 
on the Table of the House, for they were 
now within one year of the actual com- 
pletion ofthe works. They ought, there- 
fore, to take care how they parted with 
the control of public expenditure in the 
matter, and to know whether one of the 
greatest alterations made in recent years 
was to be an improvement or not. He 
was surprised to hear the right hon. 
Gentleman say either that he had no 
plan, or that he declined to produce one ; 
and in order to persuade the right hon. 
Gentleman to give the Committee all the 
information possible, he should be pre- 
pared to move a very material reduc- 
tion of the Vote. 

Dr. BREWER said, it was for the 
House to determine what should be done 
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with the acquired land, and he asked 
whether it would not be possible to 
throw the whole of it into Parliament 
Street ? They could not hesitate to vote 
what was necessary for the widening of 
the street, as the object was of an In- 
perial rather than of a local character. 

Mr. GOLDSMID said, that the ques- 
tion was whether the understanding that 
all the space not required for the public 
offices should be thrown into Parliament 
Street ought not to be carried out. The 
original plan should be carried out for 
the sake both of the public and of the 
Government offices themselves. 

Mr. COWPER-TEMPLE said, he was 
rather alarmed at the suggestion thrown 
out by the Chief Commissioner of Works, 
that Crown property might not, like 
other property, be used for the public 
advantage. The extent of public tho- 
roughfare that had been lost by stoppin: 
up part of res | Street had to be a Ae 
in Parliament Street ; and although the 
whole of the street could not be widened 
by the present plan, the widening of half 
its length would be an important gain 
in beauty and convenience. He hoped 
to hear some satisfactory explanation of 
the right hon. Gentleman’s remarks, for 
he was curious to know at what they 
could be pointed. The great thorough- 
fare between Trafalgar Square and the 
Houses of Parliament ought to be 
widened, whether from local or from Im- 
perial funds. He hoped the Government 
would have no difficulty in stating their 
views upon the subject. 

Mr. AtpErmMan LUSK thought the 
Committee had been a little hard on the 
Chief Commissioner of Works, for it was 
not so much his business to say what he 
was going to do as for the Committee to 
say what ought to be done. It would 
be imprudent in the Chief Commissioner 
to assume the functions of the House of 
Commons, and decide important points 
like this, and the Committee ought not 
to press the matter. — 

Mr. M. CHAMBERS said, the Com- 
mittee had been asked to vote £100,000, 
and for what? This was an estimate of 
the amount required during the current 
year for the erection of new offices in 
Fludyer Street. The hon. Member for 
the Isle of Wight (Mr. B. Cochrane) had 
argued that Parliament had been extra- 
vagant and incautious with regard to 
purchases of property for the public 
offices, yet what were the facts? Forty 
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ars ago the Government purchased 
sali Street, which was for many 
years in a dilapidated and uninhabited 
condition; when suddenly there was a 
resolve that something should be done; 
a magnificent scheme for building public 
offices was drawn up, and afterwards the 
House of Commons was called upon to 
vote the money to carry out the plan. If, 
however, sufficient property for any 
public improvement was not taken at 
first, when more was required it could 
only be obtained at a price beyond that 
which it would have fetched originally. 
No doubt this money would have to be 
voted; but the demand afforded a fair 
opportunity for commenting on the folly 
of a Department planning a grand 
scheme, and then running away from it 
on account of the great expense, which 
had been the evil inthiscase. The Chief 
Commissioner ought to have been pre- 
pared to tell the Committee what he was 
going to do with the land in question, 
and his statement that the land was not 
to be thrown into the open street was not 
and ought not to be satisfactory to hon. 
Members, whose duty it was to see how 
the public money was expended. He 
did not wish to cause embarrassment to 
his right hon. Friend; but the House 
ought to have the power of saying— 
“You shall not have the money unless 
you tell us what is to become of the 
land.” 

Mr. AYRTON said, the discussion had 
travelled very wide of the real question 
before the Committee, which had refer- 
ence simply to the voting of money for 
the new Home and Colonial Office, for 
the erection of which, on the faith of 
former Votes of the House, contracts had 
been entered into, the works had been 
commenced, and the money now asked 
for was for the purpose of paying the 
contractors. The complaints made as to 
the non-dedication of lands to the public 
should be addressed to his predecessors, 
who had not thought proper to insert the 
necessary clauses for securing their ob- 
ject in the Acts under which the site 
was acquired. Not long ago the paro- 
chial authorities called on him to ask 
whether he was not going to widen Par- 
liament Street. He asked them to point 


out the sections in the Acts requiring that 
to be done ; they, of course, were unable 
to point to any such directions, but they 
thought that perhaps he might do it. 
He, however, had no power to give away 
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the lands which Parliament had bought. 
The houses were still standing on those 
lands, and were occupied as offices. 
When the lands were cleared, then would 
be the time for whatever Government 
was in office to decide what should be 
done with the site. For his own part, 
he felt no embarrassment and no respon- 
sibility in the matter; the time for deal- 
ing with it had not yet arrived. He had 
not prejudiced or predetermined the 
matter in any way; he left it a perfectly 
open question. The local authorities 
seemed to consider that they had an 
equitable claim to have the breadth of 
King Street added to Parliament Street. 
When the proper time arrived, whoever 
then held the office entrusted to him, 
would deal with that question according 
to every principle of justice which could 
be quoted. The noble Lord opposite 
(Lord John Manners) was quite wrong 
in supposing that he had departed from 
any plans proposed by his predecessors ; 
the plan on which the new buildings 
were proceeding had indeed been recon- 
sidered by the architect, but the ground 
plan was precisely the same as that 
settled by his predecessor in office. As 
regarded metropolitan improvements, he 
would remind hon. Members that there 
was a far greater power than the Chief 
Commissioner of Works, and that was 
the Metropolitan Board. 

Lorp ELCHO admitted that the ques- 
tion asto the land did notariseimmediately 
out of the Vote for the new Home and 
Colonial Office, but thought it was closely 
connected with it. His right hon. Friend, 
in fact, admitted this, when he said that 
the future occupant of the office which 
he now held would have to decide the 
question whenever the land was cleared. 
This course was too characteristic of all 
our legislation, which proceeded in a 
happy-go-lucky, hap-hazard spirit, upon 
the assumption that sufficient for the day 
is the good or evil thereof. Had the 
scheme of that great eedile, Sir Benjamin 
Hall, been carried out at the time it was 
proposed, the land would have been ac- 
quired at a price which, in these days, 
would be considered moderate, whereas 
matters had been deferred from year to 
year, till at last no one exactly knew 
what was being done. With a view of 
rendering matters more intelligible, Mr. 
Layard, now our Minister at Madrid, 
caused a great model to be prepared for 
exhibition to Members in the conference 
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—now the dining—room of the House of 
Commons; and if by this or similar 
means Parliament were enabled to judge 
of the schemes for public works in pro- 
gress or in contemplation, the present 
difficulty would never have arisen. That 
difficulty arose from this—that a space of 
land was to be cleared, and the Chief 
Commissioner of Works told them that 
his successor would be able to judge how 
to’deal with the land, and that the Go- 
vernment then existing would deal with 
it on principles of justice. But this was 
not what was now wanted. What was 
wanted was that some clear and intel- 
ligible system of action should be laid 
down—not that land should wait until it 
became vacant, and then be dealt with, 
in the words of his right hon. Friend, 
‘ according to every principle of justice.” 

Mr. M‘LAREN said, that all hon. 
Members who had spoken seemed to him 
to have missed the real question. The 
point whether this space should be 
thrown into a street had been discussed, 
and there seemed to be great unanimity 
of opinion that it ought to be, but the 
question who should pay for it had never 
been broached. He held that street im- 
provements ought to be paid for by the 
Metropolitan Board of Works, and that 
the people of Ireland and Scotland ought 
not to be taxed forthem. He would put 
an analogouscase. The right hon. Gen- 
tleman at the head of the Government 
had, when Chancellor of the Exchequer, 
agreed to have Industrial Museums in 
the three capitals of the kingdom — 
London, Dublin, and Edinburgh. When 
the time arrived for carrying out the im- 
provement the Government opposed the 
erection of the Museum in Edinburgh 
unless the people agreed to pay the ex- 
pense of widening the street from 25 to 
70 feet. He was one of a deputation 
who urged him not only to erect the 
building but to widen the approach to 
it; the right hon. Gentleman, however, 
declined to do so, and the result was that 
the City of Edinburgh had to widen the 
street from 25 to 70 feet, at an expense 
of £30,000 or £40,000. If that was the 
right principle applicable to the North, 
why was it not applicable to the South— 
to the City of Westminster as well as the 
City of Edinburgh? And why should 
not the Board of Works in the metropolis 
do what was done by the people of 
Edinburgh—make the road at their own 
expense? He said that the rather be- 
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cause so much pressure was occasionally 
brought to bear upon the Government 
in relation to the Embankment and 
other improvements in the metropolis, 
which ought not to be paid for out of 
the general taxation. 

Mr. BERESFORD HOPE said, he 
was satisfied that a very large sum of 
money now voted for the rent of public 
offices might have been saved if a proper 
systematic plan for rebuilding them had 
been adopted at first. The present com- 
plication would have been avoided if 
Parliament had been called upon for a 
certain sum of money to carry out a 
fixed mass of buildings capable of de- 
cently housing the public offices of the 
country—say, a new Home and Colonial 
Office, as well as a National Gallery and 
a Royal Academy. 

Mr. RYLANDS said, a question had 
been raised—what was to be done with 
a certain amount of land which had 
been purchased by the nation when the 
houses which at present stood on it had 
been removed? But what was the ob- 
ject of discussing that question now? 
When the time came for the buildings 
to be cleared away, then it would be for 
Parliament to decide what was to be 
done with the vacant space. His right 
hon. Friend, if he should remain in 
office—as he hoped he would for many 
years to come—could not take any fur- 
ther step in the matter without the ex- 
press sanction of Parliament. The me- 
tropolis must be looked at as a sort of 
Imperial concern, and he thought the 
question should not now be pressed. 

Lorp ELCHO still maintained the 
opinion he had expressed that it would 
have been better for the public if the 
whole plan of these buildiags had been 
laid before Parliament and nothing left 
to hap-hazard. 

Mr. CANDLISH said, he objected 
to hon. Members in Committee of Supply 
airing any mortal crotchet they wished. 
He wished to ask the Chief Commis- 
sioner of Works, whether the building 
for the Home and Colonial Office would 
be completed for the sum originally 
estimated—namely, £285,000 ? 

Lorp ELCHO expressed his regret 
that the hon. Member for Sunderland 
should have thought it right to make 
remarks which amounted to a censure 
upon the conduct of the Chairman of 
Committees, 
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Mr. AYRTON said, that the con- 
tract made was such as to fully justify 
the conclusion that the work would be 
carried out for the estimated cost; but, 
owing to the recent strikes, the progress 
of the building was now stopped, and 
any observations he made now must be 
accepted subject to what might happen 
in the future. 


Vote agreed to. 


(7.) £9,188, to complete the sum for 
the Sheriff Court Houses, Scotland. 


(8.) £37,250, to complete the sum for 
the Enlargement of the National Gal- 
lery. 


Mr. COWPER - TEMPLE asked, 
whether the area of the new building 
was such that there would be space 
enough to admit of the concentration of 
all the national pictures, including those 
that were at South Kensington or else- 
where ? 

Mr. CAVENDISH BENTINCK said, 
that was another instance of the disap- 
pearance of a comprehensive scheme. 
Some years ago, when the idea was that 
the National Gallery was to be perma- 
nently enlarged, schemes and designs 
were placed before a Committee, and 
Mr. Barry was appointed architect ; but 
he was informed that nothing was being 
contracted for now but certain ugly 
plain brick galleries. Was it intended 
to stop there, or was a building to be 
produced which would be worthy of the 
nation? If not, we should have another 
example of the works of one Government 
abandoned by the next, and of an ulte- 
rior expenditure greater than it need 
have been. 

Mr. M. CHAMBERS said, he 
should like to know whether space 
would be provided for pictures over and 
above those already possessed by the 
nation, because he believed there were 
many pictures in the hands of private 
owners who would present them to the 
nation if due provision were made for 
exhibiting them. For instance, he had 
one by Sir Joshua Reynolds which he 
would gladly give to the nation if it 
could be hung in a proper place in the 
National Gallery; and he had reason to 
believe there were others who would 
also enrich the national collection if it 
were likely that their pictures would be 
properly exhibited. 
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Mr. BERESFORD HOPE said, he 
should be glad to understand whether 
the money now asked for would be spent 
in such additions to the National Gal- 
lery as could afterwards be incorporated 
into any new building which it might be 
decided to erect, or whether they would 
be mere temporary erections for the 
passing necessities of the day ? 

Mr. AYRTON said, that the addi- 
tions to the National Gallery had been 
expressly designed in such a manner 
that, while they were intended to be 
permanent in themselves, they would 
also be capable of being incorporated 
into any structure that might hereafter 
take the place of the present National 
Gallery. They were planned on a scale 
that was considered sufficiently large 
for the immediate wants of the Gallery, 
and for any that were likely to arise 
for some time to come; and he could 
therefore assure his hon. and learned 
Friend (Mr. M. Chambers) that no dif- 
ficulty would be interposed to the ac- 
ceptanee of the picture which he had 
been good enough to offer to the nation. 
There would also be ample room for any 
other treasures of art that the friends of 
his hon. and learned Friend might be 
disposed to present to the collection. 

Mr. RYLANDS wished to know 
whether the new buildings would be fire 
proof ? 

Mr. AYRTON said, that the new 
buildings would be fire proof, and that 
great precautions had been taken to 
prevent the pictures in the present 
building from being destroyed or injured 
by fire. 


Vote agreed to. 


(9.) £14,750, to complete the sum for 
the Glasgow University Buildings. 


Mr. BERESFORD HOPE said, he 
did not wish to oppose the Vote, but 
would merely remark to the hon. Gen- 
tleman the Member for Edinburgh (Mr. 
M‘Laren) that it showed that expendi- 
ture of large sums for public buildings 
was not confined to London. 

Mr. M‘LAREN said, that in the ab- 
sence of the hon. Members for Glasgow, 
he wished to explain that this Vote was 
the result of a bargain entered into be- 
tween the inhabitants of Glasgow and 
the Treasury. The inhabitants under- 
took to raise £120,000 if the Treasury 
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contributed an equalsum. The amount 
raised in Glasgow considerably exceeded 
the sum originally fixed, and if the hon. 
Gentleman would look at a Return 
which he (Mr. M‘Laren) obtained a few 
years ago, he would find that the pro- 
portion of the taxation paid by Scotland 
was more than any return which she got 
in this or in any other way out ‘of the 
national Exchequer. 


Vote agreed to. 


(10.) £8,200, to complete the sum for 
the Industrial Museum, Edinburgh. 


Mr. BERESFORD HOPE said, that 
this was another proof of the assistance 
given out of the Imperial funds to the 
public buildings of Scotland. He should 
like to know how much Edinburgh had 
subscribed as a rate in aid? 

Mr. M‘LAREN said, the Treasury 
laid it down as a condition that the 
street 25 feet wide, opposite the Mu- 
seum, should be made 70 feet wide. 
That the local authorities had done at a 
cost of £40,000. 


Vote agreed to. 


(11.) £35,000, to complete the sum 
for Burlington House. 


Lorp ELCHO remarked that on a 
former occasion the right hon. Gentle- 
man the Member for South Hampshire 
proposed that the National Gallery 
should be removed to Burlington House, 
and that the Royal Academy should be 
left in possession of the present National 
Gallery, on the understanding that they 
were to put a new front to it, and make 
it an ornament to the metropolis. His 
hon. Friend opposite was aware that 
this plan was defeated by a party vote. 

Mr. CANDLISH believed the state- 
ment of the noble Lord was substantially 
true, but remarked that, generally 
speaking, matters of art or science were 
not made party questions. 


Vote agreed to. 


(12.) £128,889, to complete the sum 
for the Post Office and Inland Revenue, 
Buildings. 

Mr. BERESFORD HOPE expressed a 
hope that the right hon. Gentleman would 
give some explanation of the delay which 
had occurred in completing the new Post 
Office buildings at St. Martin’s-le- 
Grand ? 

Mr. Beresford Hope 
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Mr. MACFIE complained of the want 
of sufficient postal and telegraphic ac- 
commodation at Leith. 

Mr. WHITWELL wished to know 
whether the Post Office proceeded on any 
definite rules in determining what towns 
should have new buildings? The accom- 
modation at Kendal was very insufficient 
for the amount of business transacted. 

Mr. RYLANDS said, there was not 
suitable post office accommodation at 
Warrington. Care ought to be taken 
that proper post office buildings were 
erected in all large boroughs. 

Mr. AYRTON replied, that it could 
hardly be said that any definite rule 
existed in regard to the erection of new 
post office buildings. There was how- 
ever, no favouritism, and the urgency of 
each individual case was taken into con- 
sideration. Generally speaking, it might 
be said that the Post Office authorities 
and the Board of Works did not build 
if they could possibly avoid doing so; 
and that they did not purchase premises 
if they could hire them at a reasonable 
rent. The contract for the great work 
of the new Post Office in St. Martin’s-le- 
Grand was to have been completed on 
the 31st of December last; but great 
difficulty was experienced at the com- 
mencement of the work in procuring the 
granite required for the foundation of 
the building. There was, consequently, 
some delay in beginning the work, and 
this circumstance had prevented its being 
completed in the specified period. The 
building, he regretted to say, was not 
likely to be ready for occupation for 
some little time to come. He believed 
the delay could not have’ been avoided 
by the contractor, and therefore it was 
not deemed necessary to take any severe 
steps against him. 

Lorp ELCHO remarked that the re- 
quirements of Sunderland had been care- 
fully considered in the present Estimate. 

Mr.CANDLISH said, the expenditure 
at Sunderland arose from the Post Office 
having been ill-advised enough to buy 
an old shop, as also from the increase of 
population and the addition of tele- 
graphic business. 

Viscount BURY hoped the Berwick 
Post Office would be remembered next 

ear. 

Mr.M. CHAMBERS said, he thought 
a great deal too much money was spent 
upon post office buildings in different 
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of the country. He noticed that | 
_ cone asked to vote £5,000 for Col- 
chester, £9,500 for Newcastle-on-Tyne, | 
and £38,000 for Rochdale; and he} 
wanted to know what course the Go- | 
vernment adopted when it was proposed 
to build or enlarge acountry post office ? 
His impression was that, in most cases, | 
the buildings might be erected for one- | 
half the cost charged in the Estimates. | 
Mr. AYRTON said, that the hon. and 
learned Gentleman had certainly been | 
speaking from imagination, and assured | 
him that every case of the kind was as | 
carefully investigated as any case which 
he was called upon to plead. It must 
not be supposed that the expenditure 
originated with the inhabitants, for 
though requests were sometimes made | 
to the Department, the reply always 
given was that they would be considered, 
meaning that they would not be con- 
sidered as regarded local wishes, but 
would be considered in connection with 
the postal service. The surveyor of the 
Post Office reported on the requirements 
of each case, his report being considered 
by the Office of Works as well as by 
the Postmaster General, the surveyor of 
the former considering the matter in the 
light of economy of construction, and pre- 
paring the plans. Great care was taken 
that the exigencies of the Department 
were not exceeded, and these did not de- ' 
pend merely on the population, for a place 
might bean important centre of transmis- 
sion and distribution, and yet have little 
local business. In cases where the largest 
expenditure was proposed, the build- 
ing was for Inland Revenue as well as 
postal purposes, the two being combined 
when this could be done advantageously. 
TheSurveyorof Works took care that the 
cost of these buildings was not excessive. 


Vote agreed to. 


(13.) £3,729, to complete the sum for 
the British Museum Buildings. 


(14.) £81,805, to complete the sum | 
for New Buildings for County Courts. 


for the Science and Art Department. 


Mr. RYLANDS inquired whether 
this Vote would complete the expendi- , 
ture at present authorized upon the 
buildings at South Kensington ? 

Mr. AYRTON stated that the cost of 
the buildings at South Kensington would 
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| merely to asking two questions. 


(15.) £25,896, to complete the sum | 
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be kept strictly within the original esti- 
mate of £195,000. He must, however, 
express his fear that when those build- 
ings were completed, a further large 
expenditure would be required to render 
them sightly, they being very unsightly 
at present. 


- Vote agreed to. 


(16.) £95,710, to complete the sum 
for Surveys of the United Kingdom, &c. 


Viscount BURY said, he had a Mo- 
tion on the Paper that night to call at- 
tention to the present state of the Ord- 
nance Survey; but with the House so 
thinly attended as it then was, he would 
not take the course he otherwise would 
have done, and he would therefore con- 
fine himself to asking for information. 
The course of the survey hitherto had 
not run very smoothly, it having been 
declared ‘‘ no child of mine” by various 
Departments, and he must therefore 
congratulate the right hon. Gentleman 
the Chief Commissioner of Works on the 
prosperous state which the survey had 
attained now that it had been taken up 
by his Department, where it bade fair to 
have a less stormy career than had pre- 
viously attended it. The old 1-inch map 
of Great Britain begun in 1801, and 
which was the only one which had been 
completed, was found on examination to 
be so utterly inaccurate that it was im- 
possible to improve it. In 1861 a Select 
Committee was appointed on that sub- 
ject, which sat for two long Sessions and 
to which 14 thick Blue Books, besides 
other documents, were referred. The 
Committee digested the information thus 

laced before them, and recommended 
that Great Britain and Ireland should be 
surveyed on a scale of 25 inches to the 
Since then that survey on the 
25-inch scale had been continued, and 
there were also a 6-inch plan and a 


'1-inch map to be prepared part passu 


with it. He should now confine himself 
First, 
whether, as the 25-inch survey descended 
from the North down into a part of 
Yorkshire, and as it also ascended from 
the South up as far as the Thames, it 
was proposed to continue it part passu 
along with the 6-inch plan and the 1-inch 

5 It had been thought it would be 
better to tinker up the old 1-inch map: 
but that map, having been constructed 
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with reference not to any one meridian 
but to three different meridians was, as 
he had intimated, stupendously inac- 
curate, and even if they were out hunt- 
ing and wanted to find their way home 
it was very seldom they would find the 
road they wished to travel laid down on 
it as the right place. He therefore 
urged on the Government the absolute 
necessity—if they had not already de- 
cided on doing so—of proceeding with 
the 6-inch plan and the 1-inch map part 
passu with the execution of the 25-inch 
survey. The Committee of 1861 recom- 
mended that a uniform sum yearly 
should be devoted to that work, and that 
it should be £90,000. They added, how- 
ever, that the work would be much more 
rapidly done if £120,000 were voted. 
The Vote this year was over £125,000, 
and he was informed that at the present 
rate of progress the survey would be 
completed in nine or ten years on the 
three scales. He thought his right hon. 
Friend had exercised a wise discretion in 
bringing up the Vote to its present 
amount, and congratulated him upon the 
progress made in the survey. Great 
credit was also due to Sir Henry James 
for the admirable way in which the sur- 
vey had been made; it was regarded 
throughout Europe as a model of scien- 
tific work. He should like to hear some 
account of the circumstances under which 
the survey was transferred from one 
Department of the State to another. 

Mr. HERMON said, it was of no use 
to have the survey unless some use could 
be made of it. Great difficulty was ex- 
perienced in obtaining these maps in the 
country, and he would suggest that 
through the Post Office sets of the maps 
should be placed on sale in the various 
localities. 

Mr. WREN-HOSKYNS said, he very 
much regretted that when he recently 
brought this subject before the House, 
he had not carried his Motion to a divi- 
sion, for he had found throughout the 
country a great desire that the survey 
should proceed at a more rapid rate. 
Ireland had, perhaps, the most beautiful 
map in the world. It was so received at 
the Congress at Brussels, but while Ire- 
land was done part on the l-inch and 
part on the 6-inch scale, and Scotland 
had been done on the 25-inch scale, the 
survey in England was, as the noble 
Lord had said, to a large extent “ stu- 
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pendously inaccurate,” and as to many 
of our counties we were in a state of 
Cimmerian darkness. It was time to 
claim justice to England. Ours was the 
only country in Europe, except Greece, 
which had not a cadastral map, by means 
of which its land transfer could be ac- 
complished. By a small increase in the 
staff he believed the survey could be 
completed in five or six years; but as 
matters stood he doubted whether the 
noble Lord was justified in assuming 
that it would be completed in nine years. 
He had been told in this House that the 
work would still occupy 13 years. 

Mr. STEVENSON said, he concurred 
with the hon. Member opposite (Mr. 
Hermon), that it was difficult to find an 
Ordnance map in anycountry district, and 
thought that if the Government engaged 
in the manufacture of maps, they should 
make the same arrangements which 
other map producers did to get rid of 
them, by allowing local stationers and 
others an adequate commission upon the 
sale. 

Mr. WHALLEY supported the appeal 
which had been made for the utmost 
possible despatch in completing this 
work, which had up to the present time 
been executed in an admirable manner. 
It was impossible to proceed with sani- 
tary works and numerous social reforms 
for the want of good reliable maps, 
and, therefore, no consideration could be 
urged superior to that of a speedy and 
economical completion of these maps. 

Mr. WHITWELL said, he had found 
that even in the metropolis ‘it was diffi- 
cult to procure the Ordnance maps. The 
Local Government Board ought to press 
for the completion of this work, since 
without the maps it would be impossible 
for Local Boards to execute the sewer- 
age and other works which the Public 
Health Bill would require them to carry 
out. 

Lorp ELCHO said, he regarded the 
delay in this matter as owing to the 
faulty action of the House of Commons. 
Those who were conversant with it 
would recollect that after the Govern- 
ment which had charge of it had col- 
lected the opinions of those who were 
most competent to advise, an appeal was 
made to the House on the absurd argu- 
ment that the sheets, if joined together, 
would cover so many acres, and the 
House carried away by that speech de- 
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cided to give up the cadastral survey. 
A Royal Commission was, however, 
moved for in the House of Lords, and 
that Commission decided in its favour. 
So that this House owed to the action 
of the other that which hon. Members 
were now anxious to have completed 
with all speed. A complaint had been 
made that England was behindhand in 
this matter, but the reason was, that she 
was beforehand when it was commenced. 
As regarded Scotland, there were now 
only three counties remaining to be 
finished on the largest scale, and as one 
of them was the county in which the 
capital was situate, a very strong feeling 
prevailed that the survey should be 
completed, and that desire was only 
reasonable. 

Mr. F. 8. POWELL said, he wished 
to join his entreaties with those of hon. 
Members opposite in urging upon -the 
Government the necessity of active and 
vigorous energy in this matter. It was 
a disgrace to them to be so far behind 
other countries in the completion of their 
surveys. There was no person, however, 
but must admit that as far as they had 
gone they had the most beautiful map 
in the world, and that a,survey so well 
mapped out as that was, was really an 
addition to our national resources. It 
was well calculated to make our people 
well acquainted with the great power of 
this country and its wonderful facilities 
for mining and other enterprising opera- 
tions. It appeared to him, however, to 
be highly necessary that our Local Board 
districts, our Poor Law Unions, and our 
numerous railways should be distinctly 
marked or laid down upon the maps. 
He concurred with the hon. Gentleman 
opposite (Mr. Wren-Hoskyns) as to the 
importance of this subject in connection 
with the transfer of land. He knew the 
value of these maps in Yorkshire, where 
the 6-inch survey was completed, and 
he was anxious that other counties 
should possess the same advantage. 

Mr. AYRTON said, in reply to his 
noble Friend (Viscount Bury), who 
asked how he had got charge of that 
particular business, he would say that 
he had undertaken it in conformity with 
the wish of the Government, and under 
the authority of an Act of Parliament 
which he had himself introduced. With 
respect to the other questions put to 
him, he should be sorry to re-open the 
question of the scale, which had been 
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settled years ago. He thought that the 
best thing they could now do was to 
adhere to the survey upon the basis which 
had up to this time been followed. With 
regard to the time necessary to complete 
this great work—proceeding upon the 
fact that £1,400,000 was to be the whole 
cost—it would take 14 years from April, 
1870, at the rate of £100,000 a-year 
that had hitherto been voted for the 
purpose, to have the entire work com- 
pleted—or 12 years from the present 
time. The Estimate for the present 
year, however, was £127,000, but only 
£100,000 of this was for the actual sur- 
vey, the balance representing special 
services undertaken for various other 
Departments. As to the scale—the wild, 
and uncultivated, and mountainous parts 
of the country would be on the 6-inch 
scale; and all the cultivated and better 
inhabited parts on the 25-inch scale of 
map. As to accelerating the survey, 
that no doubt might be done by adding 
a large number of men to the present 
staff of operators, which, of course, would 
demand a much larger grant every year. 
That was a question simply of finance. 
In reference to the sale of maps when 
published, that was a question of much 
difficulty. No one trader would under- 
take to supply the Ordnance maps on 
the condition of having in hand such 
a one as every purchaser required. 
At one time it was gravely considered 
whether the Post Office might not be 
made the means of selling and dis- 
tributing those maps. But when it 
was recollected that the performance of 
the duty properly would entail a con- 
siderable amount of knowledge, it was 
felt that such a duty would be quite in- 
consistent with the system under which 
the Post Office clerks were appointed. 
The Government since then fell back 
upon another proposal—namely, that of 
having special agents for the purpose 
throughout the country. That, how- 
ever, was a subject which required fur- 
ther consideration. If it could be 
adopted, it seemed to him to be the 
best mode of facilitating the sale and 
distribution of the maps throughout the 
country. There should, of course, be a 
central depot established in order to carry 
out this proposal. When the hon. Gen- 
tleman opposite (Mr. F. 8. Powell) spoke 
of having all the railways and the recent 
changes in the country corrected by these 
maps, he seemed not to be aware of the 





467 


difficulties of making those corrections 
and the magnitude of the task which 
they would impose. It appeared to him 
(Mr. Ayrton) to be much better for them 
to bring the present enterprize to a con- 
clusion before they embarked in any 
other. His noble Friend (Viscount Bury) 
asked whether they were going to re- 
produce a l-inch map for the super- 
session of the existing map. In reply, he 
(Mr. Ayrton) would tell him that that was 
a serious undertaking, but it was under 
the attention of the Government. He 
had every wish to proceed with the 
survey as rapidly as possible, but it 
could only be accelerated in proportion 
to the amount of money voted towards 
the work from year to year. 

Lorp ELCHO said, he must still ask 
what course it was intended to take with 
regard to those counties in Scotland— 
Fifeshire, Mid Lothian, and East Lothian 
—which had been referred to, the sur- 
vey of which, on the cadastral scale, 
had not yet been completed ? 

Mr. AYRTON said, that all the coun- 
ties which came within the description 
given would come within the survey on 
that scale, but he could not say when 
the work would be done. That must 
be left very much to the discretion of 
the director of the survey, who was the 
best judge of the matter. Those coun- 
ties, however, which were mineral or 
commercial, would have a preference 
over purely agricultural ones. 

Lorp ELCHO said, he wished to have a 
more distinct answer. What the counties 
of Scotland wished to know was, when the 
proper time for surveying them would 
come? Were their surveys to be stopped 
until the whole of England had been 
surveyed ? 

Viscount BURY said, he did not 
think his noble Friend had a right to 
raise a cry of injustice to Scotland, when 
the whole of the agricultural parts of 
Scotland had been surveyed on a 25 and 
6-inch scale, but some of the counties of 
England had not been surveyed on any 
scale. It was a necessity for England 
to have at least a 1-inch map. The 
Committee over which he presided re- 
commended a 25-inch scale, but their 
only reason for doing so was that it 
could be published on any scale that 
might be desired. If his right hon. 
Friend would not give England a 1-inch 
map, then the Vote of £100,000 for a 
survey this year, as well as the like 
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expenditure for the last 10 or 15 years, 
would be perfectly useless. 

Mr. STEPHEN CAVE said, that all 
the parts of the new map should be 
published together as nearly at the 
same time as possible, or people would 
hesitate before buying it from not know- 
ing which were the recent, and which 
the new portions. He suggested that it 
would be advantageous and economical 
to reinforce the sappers and miners now 
engaged in the survey by the necessary 
number of civilians competent to per- 
form it. 

Coronet BARTTELOT urged the im- 
portance of expediting the publication of 
the survey. It was essential not only 
for private but for strategic purposes, 
scarcely a road being laid down correctly 
in the old survey. 

Mr. AYRTON said, he should be 
happy to answer any specific question 
which the noble Lord (Lord Elcho) 
would put to him, but he could not 
tell him the exact time when the survey 
of the Scottish counties he referred to 
would be taken in hand. To his noble 
Friend (Viscount Bury) he would say 
that until the Treasury had come to a 
decision as to reducing the 25-inch map 
to a l-inch map, he could not say any- 
thing further on that point. As to em- 
ploying civilians, upwards of 1,000 were 
already employed, the military force 
being comparatively small. 


Vote agreed to. 


(17.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £26,130, be granted 
to Her Majesty, to complete the sum necessary to 
defray the Charge which will come in course of 
payment during the year ending on the 31st day 
of March 1878, for constructing certain Harbours, 
&ec. under the Board of Trade.” 


Mr. DAVIES moved to reduce the 
Vote by £700, the amount of the salary 
ae to a consulting engineer at Holy- 

ead. There being an engineer em- 
ployed on the works at £500, he con- 
tended it was unnecessary to have a con- 
sulting engineer. 

Motion made, and Question proposed, 

“ That a sum, not exceeding £25,430, be granted 
to Her Majesty, to complete the sum necessary to 
defray the Charge which will come in course of 
payment during the year ending on the 31st day 
of March 1873, for constructing certain Harbours, 
&c. under the Board of ‘T'rade.”—( Mr. Davies.) 

Mr. WHITWELL asked for an ex- 
planation of the charge for Dover Har- 
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bour. The Vote required was £4,000, 
and the charges were stated at £2,200. 

Mr. BAXTER said, he was happy 
to be able to inform the Committee that 
the works at Holyhead were so far 
complete that the charge would disap- 

ear from the Estimates in a year or 
two. In fact, he expected that by that 
time the whole Vote would disappear. 
The charge for harbours, in fact, had 
been reduced from £67,000 to £35,000 
by the abandonment of the Alderney 
works, a decision that had received the 
general approval of Parliament. With 
regard to Dover, a very large ae of 
the cost of maintenance and salaries was 
paid for by the railway companies. In 
the course of the year that expenditure 
would also be got rid of. The receipts 
at Dover were estimated at £1,000 per 
annum, and at Holyhead £1,500 per 
annum, and he believed those amounts 
would be found adequate for the main- 
tenance of the two harbours. 

Mr. MUNTZ congratulated the Com- 
mittee on the probability that these 
Votes would so soon disappear from the 
Estimates. The hon. Gentleman the Se- 
cretary to the Treasury had omitted to 
answer the question put to him relative 
to the consulting engineer at Holy- 
head, and unless the Committee divided 
upon the question, he was afraid they 
would find the charge in next year’s 
Estimates. 

Mr. BAXTER reminded the Com- 
mittee that the works at Holyhead were 
very important, and that they would be 
finished this year, so that the consulting 
engineer would disappear. 

Mr. CANDLISH recommended the 
withdrawal of the Amendment, after the 
satisfying statement of the Secretary to 
the Treasury. He was glad to observe 
in the Vote an item of £360 for main- 
taining a light on the Island of Alderney, 
and would congratulate the shipping 
interest on the fact of this Vote being 
the precursor of the intention of the 
nation to relieve the shipping interest of 
about one-third of a million they had 
annually to pay for the maintenance of 
lights around our coast. 

Mr. GOLDNEY wished to know 
whether the consulting engineer at 
Holyhead would be continued after the 
completion of the works? Dover har- 
bour had been constructed in an efficient 
manner without the aid of a consulting 
engineer. 
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Mr. BAXTER said, he would under- 
take that before next year the whole 
Vote should be revised, and he hoped 
it would not appear again, at all events, 
not in this form and to this extent. 

Lorp ELCHO said, it should not be 
forgotten that the hon. Member for 
Sunderland (Mr. Candlish), who had 
hailed with so much pleasure the Vote 
of £360 in the Estimates for the main- 
tenance of a light at Alderney, and who 
looked upon it as the precursor of a 
charge of £360,000 being placed on the 
nation, was a great economist and a 
Member for a seaport town. It was, 
therefore, necessary that the Committee 
should be informed whether it was a 
permanent or a temporary charge. 

CotonEL BARTTELOT asked for an 
explanation of the charge of £100 for 
St. Catherine, Jersey. 

Mr. BAXTER said, it was a charge 
for the maintenance of a light about 
which there was some dispute between 
the Treasury and the Board of Trade as 
to what fund it should be charged on. 
The light at Alderney had been left on 
the Estimate in consequence of the 
hurried manner in which the works 
there were closed. 

Mr. STEPHEN CAVE said, it would 
be as well that the Committee should be 
informed in what state Alderney harbour 
had been left, because he had been in- 
formed it was in a dangerous state, and 
that the danger was likely to be increased 
every year. Was the light wanted to 
warn shipping of danger, or was it 
placed there as an ordinary light to 
guide ships safely into the harbour? 

Mr. BAXTER said, the House had 
unanimously declined to vote the money 
which had been reported to be requisite, 
and the Government, therefore, did not 
press the Vote. The harbour was now, 
he believed, in a dangerous state; but 
it had never been otherwise, and in his 
opinion no money which could in reason 
be spent upon it would make it safe. 
He hoped no attempt would be made to 
reverse the decision of last year. 

Mr. DAVIES said, that under the 
circumstances he would not divide the 
Committee upon his Amendment. 

Mr. MUNTZ said, he felt convinced 
that unless the Committee divided the 
whole thing would be forgotten, and the 
sum would appear next year in the 
Estimates as usual. 
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Mr. PEEL said, there was every rea- 
son to believe that before the close of 
the financial year these works would be 
completed, and that no further charge 
would have to be made on the Estimates 
for construction. 

Mr. GOLDNEY asked whether, when 
the works were completed, the consulting 
engineers would be retained ? 

Mr. BAXTER: Certainly not. 


Motion, by leave, withdrawn. 


Parliamentary and 


Original Question put, and agreed to. 


(18.) £250, to complete the sum for 
Portland Harbour. 

Mr. GOLDNEY wished to know to 
what Department it belonged? He 
always understood it belonged to the 
Army. 

Mr. BAXTER said, it had been en- 
tirely handed over to the Navy. 


Vote agreed to. 


(19.) £6,250, to complete the sum for 
the Fire Brigade (Metropolis). 

(20.) £26,433, to complete the sum 
for Rates for Government Property. 


(21.) £2,250, to complete the sum for 
the Wellington Monument. 

Mr. J. GOLDSMID wanted to be 
informed when this memorial would be 
completed? He had been told that the 
certificates of Mr. Hunt and Captain 
Galton as to the progress of the work 
were not altogether satisfactory. 

Mr. BAXTER thought it would be 
finished within a reasonable time. 

Mr. HERMON suggested the post- 
ponement of the Vote till inquiries were 
made upon this point. 

Mr. J. GOLDSMID said, that seeing 
the Chancellor of the Exchequer in his 
place, he now hoped the right hon. 
Gentleman could give the House and 
the country some information on the 
subject. 

Tae CHANCELLOR or tuz EXCHE- 
QUER replied that he could give no 
information beyond that which he had 
supplied to the House on a recent 
occasion. 


Vote agreed to. 
House resumed. 


Resolutions to be reported Zo-morrow, 
at Two of the clock; 


Committee to sit again upon Wednes- 
day. 


- {COMMONS} 
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PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL. 

LORDS’ AMENDMENTS. 
Lords’ Amendments further considered. 


Amendments, from Amendments in 
page 13, line 23, to Amendment in page 
13, line 38, agreed to. 


Several Amendments disagreed to, and 
two consequential Amendments made to 
the Bill. 


Page 19, line 36, at end of Clause 33, 
add— 

(“and shall continue in force till the thirty-first 
day of December one thousand eight hundred and 
eighty, and no longer, unless Parliament shall 
otherwise determine; and on the said day the 
Acts in the fourth, fifth, and sixth schedules shall 
be thereupon revived ; provided that such revival 
shall not affect any act done, any rights acquired, 
any liability or penalty incurred, or any proceed- 
ing pending under this Act, but such proceeding 
shall be carried on as if this Act had continued in 
force ”’), 
the next Amendment, being read a 
second time. 


Mr. W. E. FORSTER, in moving that 
the House disagree from the Lords’ 
Amendment which would have the effect 
of making this Bill merely temporary in 
its character, said, that having consi- 
dered the measure so carefully, having 
entered upon the matter with so much 
deliberation, and having discussed every 
provision of the Bill with so much mi- 
nuteness, they could hardly condemn a 
future Parliament to repeat the same 
process over again. 


Motion made, and Question proposed, 
‘That this House doth disagree with 
The Lords in the said Amendment.” — 
(Mr. William Edward Forster.) 


Mr. BERESFORD HOPE said, he 
must appeal to the right hon. Gentle- 
man at the head of the Government to 
retain the Amendment. The argument, 
from the unusual nature of the proposi- 
tion, broke down. The right hon. Gen- 
tleman, at the instance of the hon. 
Member for Stroud (Mr. Dickinson), 
had recently given a temporary cha- 
racter to the Bishop’s Resignation Con- 
tinuance Act, thus affording a valu- 
able precedent in this case. But a pre- 
cedent still more direct was afforded by 
the Corrupt Practices Prevention Act, 
one in part materia with the present mea- 
sure, which would expire this year if not 
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renewed. Those who, like the right 
hon. Gentleman the Member for Brad- 
ford, not merely admired, but passion- 
ately loved the Ballot, must wish for an 
opportunity of enabling those who now 
opposed the measure to be able here- 
after publicly to avow their error, and 
to do penance in white sheets here- 
after, if the Ballot hobby proved a suc- 
cess; while those, on the other hand, 
who opposed the Ballot, were equally 
anxious that an opportunity should be 
reserved, if need be, for coming back 
hereafter to the old English method of 
election. He should, therefore, divide 
the House upon the question. 

Srrk WILFRID LAWSON said, there 
was an old Conservative maxim about 
the danger of taking your machinery to 
pieces too often; and he had heard no 
argument to convince him that the ma- 
chinery of the Ballot ought to be taken 
to pieces at the end of eight years. That 
Act would either do good or do harm. 
If it worked well, why should it be put 
anend to? If it did harm, it would be 
easy to introduce a Bill to repeal it 
without waiting for this period of eight 
years. They had had several inter- 
minable debates on the subject, and 
many of them would not be there pro- 
bably in 1880. It would therefore be 
cruel to provide for their successors the 
trouble which they had themselves gone 
through. Last year the House of Lords 
threw out the Ballot Bill on the plea 
that they had not time to discuss it ; but 
in so acting they did themselves injus- 
tice, for this year they were able to dis- 
cuss the present Bill in about seven 
hours. Let not hon. Members be de- 
luded about the matter; let them show 
respect for themselves, and give to the 
people the precious gift of freedom of 
representation. They might lose the 
Bill altogether ; but it would not be long 
before another Bill, purged of the im- 
perfections which the hon. Member for 
Whitehaven (Mr. C. Bentinck) had la- 
boured so hard to introduce into the 
present Bill, would be passed. If the 
House of Lords prevented the passing 
of the Bill, he, for one, had confidence 
in the Government, and believed that 
they would stand to their guns and ap- 
peal to the country. Never since the 
Reform Bill of 1832 could the Govern- 
ment go to the country with so just and 
righteous a cause—in fact, the Prime 
Minister might say as Sir James Graham 
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said in one of his speeches—‘“‘ Let hon. 
Gentlemen, if they wish, go to the coun- 
try with the cry of ‘ Up with the Lords 
and down with the Commons,’ and I, for 
one, have no fear for the result.” 

Mr. CAVENDISH BENTINCK said, 
he had just been charged with making 
the Ballot Bill what it was, and so far 
as it was a good Bill he admitted the 
charge. He would observe that the hon. 
Member (Sir Wilfrid Lawson) was one 
of those who wished to inflict pains and 
penalties and imprisonment on anyone 
who did not vote as they liked. Why, 
the hon. Member himself was an ultra- 
Liberal upon every question but the 
land question, and he had very good 
reason for that exception. 

Sm WILFRID LAWSON: Will the 
hon. Gentleman mention what he means ? 

Mr CAVENDISH BENTINCK: The 
land question. 

Srr WILFRID LAWSON: I wish to 
know what vote of mine upon the land 
question he refers to ? 

Mr. CAVENDISH BENTINCK : 
Upon the Ballot question he has always 
been in favour of pains and penalties. 

Srr WILFRID LAWSON: I repeat 
my question. 

Mr. SPEAKER: The hon. Member 
for Whitehaven (Mr. C. Bentinck) ap- 
pears to be addressing merely a portion 
of the House; he must address himself 
to the Chair. 

Mr. CAVENDISH BENTINCK, in 
continuation, said, that when he was 
interrupted, it was natural that he should 
reply to the interruption ; but he would 
now address himself to the Chair to the 
question raised by his hon. Friend be- 
hind him (Mr. Beresford Hope). The 
experiment now proposed to be made 
was a novel one, and should be treated 
as such. What was the course of the 
Government upon the Education question 
in 1870? At the last moment the right 
hon. Gentleman at the head of the 
Government, who was a new convert to 
the principle of the Ballot, determined 
to have the Ballot introduced into that 
Bill not as a compulsory, but as a per- 
missive Ballot. The right hon. Gentle- 
man (Mr. W. E. Forster) complied with 
that determination, but how? He pro- 
posed that the Ballot should be not com- 
pulsory, but permissive. The right hon. 
Gentleman maintained that it would be 
quite sufficient that a man might vote 
in secret if he thought fit, 
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Mr. W. E. FORSTER said, he must 
correct the hon. Gentleman upon a ques- 
tion of fact; the Ballot upon the Educa- 
tion Bill was introduced for the metro- 
polis, and it was not permissive, but 
compulsory. 

Mr. CAVENDISH BENTINCK 
begged the right hon. Gentleman’s par- 
don, and he would read his words if he 
had an opportunity, but he had not them 
by him at that moment. On the 14th 
and 2ist July, 1870, the right hon. 
Gentleman argued against the hon. 
Baronet (Sir Charles Dilke) that it 
should not be a compulsory Ballot. 
[‘* No, no! | He maintained that the 
right hon. Gentleman did do so; and 
the Ballot under the Education Act was 
at that moment a permissive Ballot. 
That being so, how could the right hon. 
Gentleman resist the Amendment of the 
Lords? Why should not the same prin- 
ciple be introduced into that Bill as was 
introduced into the Education Act by 
the right hon. Gentleman at the last 
moment? It was desirable that that 
Bill should not be permanent, as the 
right hon. Gentleman at the head of the 
Government changed his opinions so 
suddenly. Having done it, why should 
he not change itagain? They could not 
tell what his opinion might be eight 
years or one year hence. No man was 
more changeable in his opinions than 
the present Prime Minister. Upon those 
grounds he.should support the view of 
his hon. Friend (Mr. Beresford Hope). 

Mr. GLADSTONE: Sir, the hon. 
Member who has just sat down must 
recollect that those who meet him in 
debate do not meet him on equal terms. 
He never makes any mistakes; he is not 
subject to any human infirmity; he 
knows what a man can deny, and what 
not; and when he asserts that my right 
hon. Friend cannot deny a certain state- 
ment, and when my right hon. Friend 
does deny it, the hon. Member continues 
with unabated confidence to assert that 
my right hon. Friend had not denied it. 
The hon. Member’s means of acquiring 
knowledge are derived from higher 
sources than are available to us—sources 
of which we know nothing, and to which 
we have no access. We must approach 
him as infirm mortals, and any humble 
suggestions we make must be submitted 
to his infallible judgment. If he dis- 


approve, we must submit to whatever 
chastisement he in the plenitude of his 
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wisdom may think proper to inflict. The 
hon. Member says that the Education 
Ballot is permissive, and he is so posi- 
tive of that, that I am disposed to be- 
lieve that my right hon. Friend knows 
nothing of the matter, that he never 
read the Education Bill, that he had no 
concern in framing it, and that if he 
ever read it he must have read it back- 
wards, or with the paper turned upside 
down. I make these reservations, for 
without them I should scarcely dare to 
comment on what the hon. Member has 
said. I will not speak of it according to 
my recollection. The hon. Member says 
that no one can tell what opinion I may 
hold next year, and that therefore my 
recollection of last year cannot be worth 
much. I am the mere being of to-day. 
I cannot tell what I may do in the 
future, and how can I know anything 
of the past? Still, I will say that the 
Education Ballot was compulsory, not 
permissive ; and the reason it was made 
temporary was that we found the Ballot 
to prevail in the metropolis, and open 
voting in the country, and we objected 
to recognizing the arrangement either 
for open or for secret voting until we 
had settled the question of the Parlia- 
mentary Ballot. We did not wish to 
prejudge the great question of the Par- 
liamentary Ballot. We meant to make 
the Parliamentary Ballot compulsory, 
and that that should become the model. 
The hon. Member for Cambridge Uni- 
versity (Mr. Beresford Hope) is more 
amenable to reason and argument, for 
he has founded himself on the fact 
that I agreed, in deference to the re- 
presentations of my hon. Friend be- 
hind me (Mr. Dickinson), that the 
Bishops Resignation Bill should be a 
temporary, not a permanent, measure. 
Why was that done? It was done on 
this very ground—that the details had 
never been submitted to the prolonged 
consideration of this House, and it was 
admitted that they might require to be 
further modified. Therefore it was made 
a temporary Act. Will my hon. Friend, 
of all men, be the man to say that the 
details of the Ballot Act have not been 
submitted to prolonged consideration ? 
We spent half the Session of 1871 on 
the Ballot Bill. We have spent half the 
Session of 1872 on the Ballot Bill. The 
wisdom of ‘‘ another place” has undone 
in minutes that which it took us months 
to create; and not unnaturally with re- 
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ference to the extreme rapidity of its 
conversations—for I can hardly call them 
more—and of its votes, added—‘‘ We 
have really considered this matter so 
little that we think proper to make it a 
temporary Bill.” But it is not really 
proper or becoming to ask this House 
under existing circumstances to admit 
that we have not given sufficient con- 
sideration to the measure. I want to 
know what is sufficient consideration for 
a Parliamentary Bill if this has not had 
sufficient consideration? All human 
actions are subject to conditions of time 
and space, and unless the time bestowed 
in the manipulation of this measure is 
likely to lead us to definite and positive 
conclusions, I do not know on what 
measure of difficulty and importance we 
are likely to arrive at any definite con- 
clusions at all. My hon. Friend also re- 
ferred to the Corrupt Practices Act. 
Does he think that a parallel case ? That 
Act referred to a question which had 
never been presented to the public mind 
of this country at all. It was a ques- 
tion within the four walls of this House, 
and I never recollect a case of a single 
measure when, irrespective of party, 
the experienced men and the able men 
of this House were more equally divided 
than they were in regard to the Corrupt 
Practices Act. It was a question with 
reference to which we had no guidance 
from experience, from public opinion, or 
from the multitude of proceedings car- 
ried on in Parliament year after year 
with little intermission for a generation ; 
and it was, therefore, no analogy to the 
case before us. It is therefore the duty 
of this House to vindicate the reality, 
the seriousness, the laboriousness of its 
proceedings with regard to this Bill. 
What is the meaning of enacting that a 
measure of this kind shall subsist for 
eight years? If my hon. Friend had 
made a proposal of the kind at the com- 
mencement of the debates on the Ballot 
Bill last year it might have been worth 
listening to. My hon. Friend would 
then have released us from the necessity 
of almost immeasurable labours, and the 
freedom we should thus have obtained 
might have been applied in maturing 
other measures of great importance to 
the country, which are now obliged to 
wait for a more convenient season. But 
that has not been the case. The House 
has spent weary months both this year 
and last year upon maturing this Bill 
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with care and consideration in all its 
details, and the fact that in ‘‘ another 
place ” it has only been found necessary 
to spend a few hours in pulling to pieces 
that which we have done, really is and 
can be no argument why we should blot 
out from our recollections the nature and 
character of our own labours. I there- 
fore trust that the House will agree with 
the Government and my right hon. 
Friend that we should disagree with this 
Amendment. 

Mr. SPENCER WALPOLE said, he 
thought as the whole question had been 
so elaborately treated by the House on 
many previous occasions, it would not be 
reasonable that there should be any se- 
rious discussion of it at this, the last stage 
of the proceedings. But there were one or 
two observations he wished to make on 
what had fallen from his right hon. 
Friend at the head of the Government. 
The right hon. Gentleman had spoken 
of the Ballot under the Education Act 
being compulsory, but it was not a Ballot 
with compulsory secrecy. The alteration 
suggested by the hon. Member for Car- 
lisle would apply to any Act; but there 
were many alterations and Amendments 
which might be made in a measure which 
had not succeeded. His right hon. Friend 
said there was no analogy between this 
and the Corrupt Practices Act, which 
was made temporary. Seeing that the 
best Parliamentary authorities were di- 
vided upon that question, the Bill was 
quite reasonably made a temporary mea- 
sure, and it was as clear as possible that 
that measure was upon all fours with 
this. We were avowedly making an ex- 
periment, which might answer or might 
fail, in the conduct of Parliamentary 
elections ; and Parliamentary authorities 
were still divided on the question whe- 
ther this was a desirable alteration or 
not. In short, all the circumstances 
which applied to the Election Petitions 
Act applied to this Bill; and the only 
question was, whether it was reasonable 
that, as we were trying an experiment, 
we should do it by a temporary Act. If 
we found the experiment succeed, there 
would be no long discussion in this House 
when it was necessary to renew the Act; 
but as it might fail, it was only reason- 
able that Parliament should have an 
opportunity of re-considering the matter 
when the experiment had been tried. 

Mr. OSBORNE MORGAN said, it 
would be competent for the House next 
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Session to repeal the Act if the Amend- 
ment were rejected; but, if it were ac- 
cepted, the House would have tied its 
hands for eight years. If this were a 
bad Bill, why should they be saddled 
with it for eight years? If it were a 
good Bill, the limitation was not needed. 

Viscount SANDON said, that two 
false issues had been raised in the 
Ministerial speeches. Stress had been 
laid upon the short consideration given 
to the measure by the House of Lords ; 
but it was important that the question 
should be decided in entire independence 
of a false issue of that kind. It was well 
known that an immense amount of time 
had been spent on the measure by the 
House of Commons, and the more dis- 
cussion the House of Commons gave to 
a Bill, the more naturally would the 
Lords be able to come to a decision upon 
it in a short space of time. [‘‘ No, no!”’] 
He quite understood the expression of 
disapprobation. The Prime Minister 
some time ago said that the Peers were 
so far removed from these matters that 
they looked down upon them, as it were, 
from a balloon ; but as sensible men they 
all knew that the Peers had been care- 
fully watching the discussions in this 
House on the subject, and it was a per- 
fectly fair argument that the more mat- 
ters were sifted in this House and dis- 
cussed in the Press the less discussion 
would they require in the other House. 
The other false issue raised was that 
the opposition to this Bill rested on the 
alleged insufficiency of the discussions 
upon it in this House. He denied that 
entirely, and maintained that the oppo- 
sition rested upon the fact that the mat- 
ter had not been sufficiently discussed at 
the hustings, which was a perfectly dif- 
ferent issue. 

Mr. NEWDEGATE: Sir, it would be 
hard—very unjust—if this House were to 
refuse to the House of Lords the locus 
penitentiea which they have provided for 
themselves by assigning a limit to the 
duration of this Act. It is true, as has 
been said by the noble Lord the Mem- 
ber for Liverpool (Viscount Sandon), 
that this subject has been discussed very 
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fully in the House of Commons; but | [ 


when I heard the description which the 
right hon. Gentleman the Vice President 
of the Council of Education gave us of 
his pains of parturition, during the last 
and present Session, I felt perfectly con- 
fident that if he had been subjected to 
Mr, Osborne Morgan 
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the same exertion in a third Session, he 
would have failed to reproduce and 
mature such a measure as this which we 
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have now before us. I am confident, 
also, from the feebleness with which the 
debate on the other side has been con- 
ducted—if hon. Gentlemen opposite will 
forgive me—that the effect of the pro- 
tracted discussions which have been car. 
ried on in this House upon this subject 
instead of adding to their confidence in 
the beneficent character of this measure 
has shaken the confidence of many who 
might have been confident before. But 
there is another reason for their hesita- 
tion. They begin to perceive that this 
measure is but the precursor, if it be 
made permanent, of other changes. I 
am confident, as was the late Lord 
Palmerston, that it is idle to expect that 
with secrecy of voting you will not stop 
short of household suffrage in the first 
instance and of manhood suffrage after- 
wards. There is no instance of any 
country having permanently adopted the 
Ballot without the franchise having been 
reduced to manhood suffrage. I chal- 
lenge any hon. Member to cite an ex- 
ample to the contrary. Well, then, the 
House of Lords calculating that before 
the expiration of eight years there may 
be a House of Commons less headlong 
upon this subject than I am sorry to 
say the present House has been, have 
thought it prudent to provide for the 
termination of this Act, and thus to afford 
a future House of Commons the oppor- 
tunity of reconsidering the revolution 
upon which you are now entering. 


Question put. 
The House divided :—Ayes 246 ; Noes 
165: Majority 81. 


Mr. CAVENDISH BENTINCK, 
amid considerable interruption and cries 
of ‘‘Order!” said: I crave the indul- 
gence of the House to make a personal 
explanation. In the remarks which I 
felt it my duty to address to the House a 
short time ago I founded my argument 
on a speech delivered by the right hon. 
Gentleman the Vice President of the 
Council on the 21st of July, 1870. 
“ Chair!” 

Mr. SPEAKER : If the hon. Member 
proposes to make a personal explanation, 
no doubt he will receive the indulgence 
of the House. 

Mr. CAVENDISH BENTINCK: I 
wish merely to read a passage from the 











- OF wy — 


—s @& 


te OS § hw coher" O @ ft et VY OF or 


-— + = OO eVE SS © OM ft 











481 Parliamentary and 


right hon. Gentleman’s speech, as re- 
corded in Hansard; butif the House does 
not think fit to hear it, I will not perse- 
vere. It consists only of a few lines, 
and it justifies the remarks I made. On 
the 21st of July, 1870, the right hon. 
Gentleman, speaking on the Elementary 
Education Bill, said— 

“ He bad, on behalf of the Education Depart- 
ment, to solve the very difficult question, as to 
what kind of Ballot ought ultimately to be adopted 
in reference to the election of Boards. ‘There ap- 
peared to be two kinds of Ballot—in one the voter 
might have'secrecy if he pleased ; but in the other 
secret voting was compulsory, and it was because 
he understood his hon. Friend the Member for 
Chelsea (Sir Charles Dilke) and those who thought 
like him, to mean that secrecy in the election of 
Boards ought to be of the compulsory kind, that 
he felt it would not be desirable for the Govern- 
ment to be hampered with that condition.”—([3 
Hansard, eciii. 657.) 

Mr. W. E. FORSTER: I appeal to 
you, Mr. Speaker, and to the House, 
whether the explanation now made can 
be considered a personal one? Perhaps, 
I may be allowed in two or three words 
of really personal explanation to justify 
my statement. I think that what the 
hon. Member has just read completely 
justifies me. The statement he made a 
short time ago was that during the pass- 
ing of the Education Act, I had advo- 
cated a permissive Ballot. But the 
speech from which he has read a portion 
in order to prove the correctness of his 
statement, shows that while engaged in 
the arduous task of carrying the Educa- 
tion Bill I rather demurred to having 
put upon me the difficulty of deciding 
what kind of Ballot should be the Ballot 
for the metropolis. But the House de- 
cided that that duty should be imposed 
on the Education Department, and we 
fulfilled it by a regulation enforcing 
Ballot for the metropolis. Therefore, 
there is nothing in what the hon. Mem- 
ber has stated which in the slightest 
degree justifies his previous statement. 


Lords’ Amendment disagreed to. 


Several Amendments agreed to, and 
consequential Amendments made to the 


In page 25, line 34, 

Mr. W. E. FORSTER moved to dis- 
agree to the Lords’ Amendment to leave 
out the words, ‘‘and the declarations of 
inability to read,’”’ the object of the Mo- 
tion being to require that illiterate voters 
shouid make a declaration of inability to 
read before a magistrate, and not merely 
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before the returning officer. Statements 
had been made on the other side of the 
House as to the danger of admitting the 
illiterate class of voters to an optional 
Ballot, and in order to limit that danger 
as far as possible, it seemed very de- 
sirable that this provision for a declara- 
tion should be retained. 

Mr. GOLDNEY thought the pro- 
vision for such a declaration was very 
objectionable. The magistrate before 
whom it was made had only to perform 
the official duty-of receiving it, and 
would not subject the voter to any ob- 
jection or questioning; and as there 
would be three days between the nomi- 
nation and the polling, during which 
these declarations might be made, the 
election agents would have ample time 
to marshal together a number of such 
voters as would profess an inability to 
read or write, and thus practically secure 
for them a system of open voting which 
in all probability, among such a class of 
men, would lead to a great deal of 
bribery. He thought it would be a very 
unwise thing to disagree with the Lords’ 
Amendment on this point. 

Mr. GATHORNE HARDY said, that 
the House had made it a point to lessen 
the distance which people had to go to 
the poll, but did nothing to lessen the 
difficulties in the way of the illiterate 
voter. If this provision for a declara- 
tion before a magistrate were insisted 
upon, it might entail a great deal of in- 
convenience and loss of time upon such 
of the illiterate voters as lived a long 
way from a magistrate, and who would 
have to go several miles in order to 
make their declaration. He thought it 
would be just as well to provide that the 
declaration should be made before the 
presiding officer, who would be just as 
well able to take it as a magistrate. It 
might be urged that the magistrate 
would make an examination into the 
voter’s statement of his inability to read ; 
but there was no provision of that sort 
in the Bill, and if the presiding officer 
could be trusted to show the illiterate 
voter how to fill up his paper, he could 
also be trusted to receive the declaration. 

Mr. GLADSTONE said, it was not a 
question of trusting the presiding officer, 
because it was impossible for anyone to 
ascertain whether the voter’s statement 
was true or not; but what was material 
was, that they should be upon their 
guard lest the machinations of those en- 


R 





483 


gaged in conducting elections. should 
multiply and extend to a class of persons 
who pretended an inability to read or 
write, and who were, therefore, com- 
pelled virtually to vote openly, under the 
old system, with all the facilities which 
it gave for intimidation. With regard 
to the distance the voter would have to 
travel to make his declaration before a 
magistrate, those cases would be very 
few indeed in which he would have to 
go several miles, and even if he had to 
do that, those who were connected with 
the conduct of elections would be able to 
give legitimate facilities for access to 
magistrates. If the voter went before a 
magistrate he would do a serious and 
deliberate act, and would consider well 
before making the declaration. On the 
other hand, if they were to accept his 
slip-shod verbal statement as he passed 
into the booth, it would be possible to 
thrust into this class a multitude of pre- 
tended illiterate voters, and so to main- 
tain the exercise of undue influence. 

Mr. HUNT said, he understood the 
right hon. Gentleman to mean that ma- 
gistrates would attend at the polling- 
places to receive the declaration of illi- 
terate voters. [‘‘No, no!”] At any 
rate, he believed that under the provision 
of the Government partizan magistrates 
would attend at the polling-places to 
prevent votes being lost. Thus, magis- 
trates would be led to engage more in 
these matters than they did at present, 
and he did not think that desirable. The 
provision would merely cause a great 
deal of unnecessary trouble. If the 
provision was intended to prevent elec- 
tors from voting it would be better to 
say so at once, and introduce an educa- 
tional test. It would be quite sufficient 
that this declaration should be made be- 
fore the presiding officer. 

Mr. GREENE also opposed the pro- 
posal of the Government as being inef- 
fective. 


Lords’ Amendment disagreed to. 


Page 24, lines 25 and 26, leave out 
(‘‘ produces such a declaration as herein- 
after mentioned’’), and insert (‘‘ de- 
clares.’’) 

The next Amendment being read a 
second time ; 

Motion made, and Question, ‘‘ That 
this House doth disagree with the Lords 
in the said Amendment,” put, and 
agreed to. 


Mr. Gladstone 
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Several Amendments disagreed to, and 
consequential Amendments made to the 
Bill. 

Several Amendments amended, and 
agreed to. 


Mr. CHARLEY said, he wished to 
be permitted to express a hope that 
the Lords would insist upon their Amend- 
ments. Perhaps the Lords would be 
urged to give way, on the ground that 
the Bill had come up to them twice, 
but this was no argument, since the Bill 
had been sent up on both occasions by 
the same House of Commons, and since 
the majority for the second reading had 
dwindled from 94 to 58. 

Mr. W. E. FORSTER said, he had 
now to move— 

“That a Committee be appointed to draw up 
Reasons to be assigned to The Lords for disagree- 
ing with the Amendments to which this House 
hath disagreed ; the Committee to consist of him- 
self, Mr. Gladstone, Mr. Bruce, Mr. Cardwell, 
the Attorney and Solicitor General, the Marquess 
of Hartington, the Lord Advocate, the Attorney 
General for Ireland, Mr. Stansfeld, Mr. Winter- 
botham, Mr. A. Peel, Mr. Glyn, and Mr. Adam.” 
He should have made the Motion with- 
out saying a word, had it not been for 
the remarks of the hon. Gentleman oppo- 
site, who had expressed a hope that the 
Lords would adhere to their Amend- 
ments. It struck him as hardly in ac- 
cordance with the usual mode in which 
they conducted their deliberations, that 
that House should express a wish that 
the Lords should do one thing or an- 
other. But as the hon. Member had 
made that statement, he might be per- 
mitted to state that he had not the 
slightest doubt that the Lords, in the 
exercise of their constitutional duty, and 
with that patriotism which they had 
generally shown in regard to the public 
welfare, whatever had been their: indi- 
vidual opinions, would consider two or 
three facts. They would remember that 
this was a Bill affecting the election of 
Members of that House by their consti- 
tuencies; that that House had, by re- 
peated andlarge majorities, declared their 
adhesion to the measure ; that there was 
no doubt amongst the majority of the 
Membersof that House professedly stated 
—and he believed there was no doubt 
amongst the minority of that House also 
—that the large majority of the consti- 
tuencies of England were in favour of 
the measure; and that more time and 
deliberation had been spent upon the 
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principle and details of that Bill than 
almost on any other measure that had 
ever been brought before that House. 
He had not the slightest doubt that 
these facts would be considered, and also 
this fact—that in deference to the opinion 
of the other House of Parliament, the 
majority of that House had made a con- 
cession, of the necessity of which they 
were not themselves convinced, simply 
in order that the measure should be 
passed into law, and that the constitu- 
encies of the country should have the 
opportunity of what the Government 
considered to be a real security for free- 
dom of votes. 


Motion agreed to. 


Committee appointed, “to draw up Reasons to 
be assigned to The Lords for disagreeing to the 
Amendments to which this House hath disagreed :” 
Mr. Wituram Epwarp Forster, Mr. Grapstone, 
Mr. Secretary Bruce, Mr. Secretary CarpwE.L, 
Mr. Artorngy Gunerat, Mr. Souicitor Generat, 
The Marquess of I]antineton, ‘The Lorp Apvo- 
cate, Mr, Atrorney Generat for Irezanp, Mr. 
SransFetp, Mr. WintersotsaM, Mr. ArtHurR 
Prez, Mr. Giyn, and Mr. Apam:—To withdraw 
immediately ; Three to be the quorum. 


METROPOLITAN TRAMWAYS PROVISIONAL 
ORDERS SUSPENSION BILL. 


On Motion of Mr. Artuur PEt, Bill to enable 
the Board of Trade to dispense with certain pro- 
visions of ‘* The Tramways Act, 1870,” in respect 
of certain Provisional Orders, ordered to be 
brought in by Mr. ArtHur Pee. and Mr. Catr- 
CHESTER FoRTESCUE. 

Bill presented, and read the first time. [ Bill 219.] 


LOCAL TAXATION ACCOUNTS BILL. 


On Motion of Mr. Pett, Bill to provide for 
the annual presentation to Parliament of an ac- 
count of all sums received and expended by all 
Local Authorities raising or expending Rates in 
England and Wales, ordered to be brought in by 
Mr. Pet, Sir Massey Lopes, Mr. Crare Reap, 
and Mr. Rowranp W1yy, 

Bill presented, and read the first time. [Bill 220.] 


DRAINAGE AND IMPROVEMENT OF LANDS 
(IRELAND) SUPPLEMENTAL (NO. 2) BILL. 


On Motion of Mr. Wiru1am Henry Guapstone, 
Bill to confirm a Provisional Order under ‘“‘ The 
Drainage and Improvement of Lands (Ireland) 
Act, 1863,” and the Acts amending the same, re- 
lating to Mulkear River Drainage District, ordered 
to be brought in by Mr. Wituram Ienry Guap- 
stone and Mr, Baxter. 

Bill presented, and read the first time. [Bill 218.) 


House adjourned at a quarter 
after Two o’clock. 
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HOUSE OF LORDS, 
Tuesday, 2nd July, 1872. 


MINUTES.]—Pvusiic Bits—First Reading— 
Local Courts of Record * (185). 

Second Reading—Inclosure Law Amendment * 
(169). 

Select Committee—Church of England Fire In- 
surance * (102), nominated. 

Third Reading—Bankruptey (Ireland) Amend- 
ment * (175); Debtors (Ireland)* (175), and 
passed. 


INCLOSURE LAW AMENDMENT BILL, 
( The Earl of Morley.) 
(No. 169.) SECOND READING. 


Order of the Day for the Second 
Reading, read. 


Tue Eart or MORLEY, in moving 
that the Bill be now read the second 
time, said, the subject of the inclosure 
of commons was one which had long en- 
gaged the attention of the other House 
of Parliament. As far back as the end 
of the last century a Select Committee 
of the House of Commons was appointed 
to consider the question; and it made 
certain recommendations. A Consoli- 
dating Act was passed in 1801, but no 
important changes were made till 1844, 
when there was another inquiry, and in 
1845 an Inclosure Act was passed. That 
Act leaves the lords of the manor in pre- 
cisely the same position as they had 
occupied before. They may still inclose 
under a Private Act; or, if they can ob- 
tain the unanimous consent of their 
tenants, without any Act or Provisional 
Order; and, further, they have under 
the almost obsolete Statute of Merton 
the power of approvement. In addition 
to these powers of inclosing the waste of 
manors, the Act of 1845 established a 
new method, by which inclosure would 
be much facilitated, or by which the 
expense would be much decreased. In 
the Report of the Committee of 1844 
there was this statement— 


“Tt has been maintained that the increased 
value which the passing of a general Inclosure 
Act would confer on the property possessed by 
individuals in common lands renders it equitable 
for Parliament to make provision in such an Act 
for the benefit of the industrious poor and of the 
ratepayers, more especially as the inclosure of 
most common lands deprives some poor persons 
of advantages which they would otherwise enjoy, 
either by sufferance, by payment, or by rights 
which have been extinguished,” 
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The operation of the Act of 1845 was 
considered by a Committee of the House 
of Commons in 1866, and in the Report 
of that Committee it was stated— 

“ Parliament regards the granting of facilities 
for inclosure as a boon to the parties, and, conse- 
quently, that in the public interest any terms may 
be imposed, or that the privileges may be en- 
tirely withheld. The inhabitants of the neigh- 
bourhood of commons are regarded as having cer- 
tain primd facie right of exercise and recreation 
of commons.” 

The lords of the soil and the commoners 
were the only persons who had legal 
rights in respect of the commons; but 
custom from time immemorial had given 
persons living in the neighbourhood of 
commons privileges of which it would 
be impossible to deprive them without 
injustice—one of those privileges being 
that of roaming over the commons. In 
addition to this general privilege, the 
poor inhabitants had the right, or the 
prospect of obtaining rights of common 
by grants or uses, of which inclosures 
would absolutely deprive them. The 
Act of 1845 acknowledged these rights, 
and distinctly maintained that the public 
and poor should be compensated for 
them. Inclosures were regarded as 
beneficial to the country at large, as 
increasing largely its powers of produc- 
tion—incidentally, they were greatly to 
the advantage of the proprietors, and 
Parliament demanded certain conditions 
to be complied before the proprietors 
obtained the benefit of the inclosure. 
The compensation the existing law pro- 
vides for exclusion of the public from 
the commons, over which they had been 
accustomed to roam or to resort for pur- 
poses of recreation, was a reservation 
of allotment and recreation ground, 
which was entirely discretionary with 
the Inclosure Commissioners. In order 
to show how exclusively the rights of 
the lords of manors and of the commoners 
had been considered, to the exclusion of 
those of the public or of the labouring 
poor in the neighbourhood of commons, 
he would refer to a few particulars. It 
appeared that from the year 1710 up to 
1800 no fewer than 1,760 private In- 
closure Acts were passed, and that 2,000 
were passed in the course of the follow- 
ing 40 years. About 7,000,000 acres 
had been inclosed under those Acts. 
Lord Lincoln, in introducing the Act of 
1845, asserted that in 19 cases out of 20 
the rights of the labouring poor had 
been entirely neglected. The number 
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of acres inclosed since 1845, when the 
Inclosure Commissioners were first ap- 
pointed, was 540,358 acres, of which 
370,848 were liable to have public allot- 
ments reserved. Out of this large 
extent only 1,600 acres had been re- 
served for recreation ground, and 2,113 
for allotment—altogether not more than 
1 per cent on the whole acreage. The 
truth was that that Act was greatly de- 
fective, in so far as it left the reservation 
of land for allotment or recreation 
ground perfectly optional with the In- 
closure Commissioners. ‘They were not 
compelled to make any such reserva- 
tions, or they might confine them within 
the narrowest limits; and there was a 
general feeling in the House of Com- 
mons, and out of it, that they had been 
too narrow in the exercise of their dis- 
cretion. The Assistant Commissioner, 
it is true, conducted the local inqui- 
ries; and as the poor were generally 
unrepresented before him, their inte- 
rests were almost as a matter of course 
neglected. Indeed, the appropriation of 
any portion of the inclosed commons for 
the public purpose appeared to depend 
on the chance whether the incumbent of 
the parish or some other philanthropic 
gentleman took the matter up. He 
found no fault with the Inclosure Com- 
missioners for this, since they had, in 
fact, no means of protecting the interest 
of the poor, nor had they any rule by 
which to guide themselves. So much 
dissatisfaction, however, was excited by 
the working of the Act that in 1867 the 
whole subject was investigated by a 
Select Committee of the House of Com- 
mons. They recommended that no more 
inclosures should take place until a new 
Inclosure Act had been passed; and, in 
conformity with that suggestion, all 
operations of the kind had been ab- 
solutely suspended for the last three 
years, the Home Secretary having re- 
fused to introduce any Bill confirm- 
ing Provisional Orders for that pur- 
pose. It was, therefore, most desira- 
ble that some measure should with- 
out further delay receive the sanction of 
the Legislature. That no such measure 
had hitherto become law was not the 
fault of the Government. A Bill founded 
on the recommendations of the Com- 
mittee of 1867 was introduced by the 
Government in 1870, and was then re- 
ferred to another Select Committee. It 
was re-introduced in 1871; but, having 
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again failed to pass, it now became his 
duty to submit it to their Lordships. 
The most important change which it 
would effect with regard to rural com- 
mons was that of taking away from 
the Inclosure Commissioners a certain 
amount of their discretion as to the 
reservation of allotment and recrea- 
tion grounds, and imposing upon them 
a minimum of reservations for such 
a nee In small commons, not ex- 
ceeding 500 acres, the allotment for re- 
creation grounds and field gardens was 
to be not less than one-tenth part of the 
whole; but, where the extent of the 
whole was more than 500 acres, the 
Commissioners were to be empowered to 
make such allotment as they might think 
fit, having regard to the special circum- 
stances of the neighbourhood, and being 
controlled by a provision in the Act that 
no such allotment should be more than 
one-tenth of the common, or of less extent 
than 50 acres. The Bill contained clauses 
which provided for the regulation of re- 
creation grounds, and for the letting of 
field gardens to poor inhabitants. In 
respect of commonable lands, used by 
the inhabitants of the neighbourhood for 
the purpose of recreation at any time of 
the year, there was a provision that in 
case such commonable land was proposed 
to be inclosed, the Commissioners should, 
in their Provisional Order relating to 
such land, specify, as one of the terms 
and conditions of the inclosure thereof, 
the appropriation, free of any charge, of 
an allotment for a recreation. ground. 
An allotment under the provisions of 
this section was to bear the same pro- 
portion in extent to the allotment which 
would have been made out of the com- 
monable land proposed to be inclosed, if 
such land had been common, as the por- 
tion of the year during which the in- 
habitants used such land bore to the 
whole year. The Commissioners were 
authorized to specify in their Provisional 
Order, that one of the conditions of the 
inclosure was the appropriation, in ad- 
dition to the recreation ground, of paths, 
or rides, or drives, for the exercise or 
recreation of the inhabitants of the 
neighbourhood. The Bill provided fur- 
ther for the conversion of common or 
commonable land into ‘regulated pas- 
ture,” and protected the lands so con- 
verted against intrusion during a reason- 
able time. So much for the rural com- 


mons. The next part of the Bill related 
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to suburban commons. It defined a 
suburban common as land subject to be 
inclosed under the General Inclosure 
Acts, and situate in the suburbs of any 
town—the distance from a town which 
constituted a suburban common depend- 
ing upon the number of inhabitants in 
the town. To these the Bill would 
extend the provisions of the Metro- 
politan Commons Act, under which 
commons within the metropolitan dis- 
trict were excluded from the operation 
of the General Inclosure Acts. Such 
commons could not now be inclosed 
except by private Act of Parliament. 
The local authorities of any suburban 
or metropolitan common were autho- 
rized to buy up out of the local rates 
any estate or interest affecting such 
common. Such would be the posi- 
tion of every common within a certain 
distance of a town if this Bill passed. 
In fact, so fast was our population in- 
creasing that, although it might be de- 
sirable to inclose rural commons with a 
view to increase the agricultural produce 
of the country, it was not expedient to 
encourage the inclosure of those which 
in the neighbourhood of towns and 
cities were so materially conducive to 
the health and pleasure of their inhabi- 
tants. 


Moved, ‘‘That the Bill be now read 2°.” 
—(The Earl of Morley.) 


Tue Earn or POWIS said, the main 
object of the Bill appeared to be to en- 
able the Commissioners to take from the 
lords of the soil and the commoners a 
larger portion of the common than they 
now could and appropriate it to recre- 
ation grounds. It was very desirable 
that a Bill settling the question should 
be passed, because for three years no 
inclosure had been permitted to take 
place—not because the Bills that had 
been introduced on the subject by the 
Home Office had been rejected, but be- 
cause the Government had failed to 
prosecute them. He hoped as much 
time would be7given before the second 
reading of this measure was taken as 
would enable those most interested to 
well consider the details, and see how 
far it was likely to interfere with the 
working of the existing law. He did 
not object to the quantity of ground to 
be taken for recreation and exercise 
grounds, but he complained that the ex- 


| pense was to be borne not by those who 
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were mostly interested, but out of the 
pockets of the commoners whose lands 
were to be inclosed. It was, in fact, 
taxing the country for the benefit of the 
towns. The noble Earl (the Earl of 
Morley) appeared to have borrowed a 
portion of the machinery of the Irish 
Land Act for the new tribunal it was 
proposed to establish. By the present 
law the rights of commoners were proved 
before Assistant Commissioners, under 
the supervision of the Inclosure Com- 
missioners; but in addition to that, it 
was proposed to give the conflicting 
jurisdiction to the County Court Judges. 
Another useless piece of expenditure 
was to be placed upon the unfortunate 
commoners by compelling that an addi- 
tional copy of the award should be 
lodged at their cost with the Commis- 
sioners of Public Works, together with 
a copy of the Ordnance map, as primd 
facie evidence of the quantity taken. 
THE Duxe or RICHMOND sgaid, he 
quite concurred with his noble Friend 
who had just spoken that this Bill con- 
tained provisions of an extremely large 
and wide character, which would have 
to be very minutely looked into. He 
doubted whether so great a change in 
the law as that shadowed forth by the 
Bill could be satisfactorily carried out 
except by means of a Select Committee. 
It appeared to him that it was a great 
interference between the rights of the 
existing lords of manors and commoners 
for the purpose of conferring the pro- 
perty belonging to certain individuals 
upon third parties, who had no legal 
status or right to such property what- 
ever. They had.no legal right whatever 
in those commons beyond walking over 
them or using them as recreation grounds. 
Now, according to the provisions of the 
Bill as he read them, no common could 
be inclosed without a large portion of it 
being taken away and appropriated to 
the benefit of persons who had at pre- 
sent no claim to its special uses. It was 
therefore very essential that their Lord- 
ships should look very closely into the 
mode in which this appropriation was 
proposed to be effected. Some of the 
provisions of the Bill were of so arbi- 
trary a character that they required to 
be very closely looked into. One great 
objection to the Bill was that it was 
compulsory, and that the Inclosure Com- 
missioners would have a right to take 
from a proprietor or lord of the manor 
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his property whether he liked it or not. 
Further, before proceeding with the de- 
tails of the Bill their Lordships ought to 
be put in possession of the Reports of the 
Committees of the other House to which 
the noble Earl had referred. 

Eart FORTESCUE concurred with 
the noble Duke (the Duke of Richmond) 
in thinking that the Bill required very 
careful consideration. It proposed to give 
very large powers to the Inclosure Com- 
missioners. He wished these Commis- 
sioners enjoyed more of the public con- 
fidence than they did. It could not be 
said that they had shown any indiffer- 
ence to the interests of attorneys and 
surveyors; since the appointment of Mr. 
Darby to be Chief Commissioner, his fear 
that his professional tendencies would 
lead to a multiplication of reports and 
surveys had been fully verified. In the 
different parts of the country where he 
had property (North Devon) frequent 
complaints had been made of the un- 
necessary expenses imposed by what 
were considered to be the superfluous 
precautions of the Inclosure Commis- 
sioners against possible wrong or inac- 
curacy, however improbable. The re- 
sult had been greatly to discourage ex- 
changes of land—one of the chief ob- 
jects of the appointment of the Com- 
missioners. Within his own experience 
he could state that having to exchange 
little more than an acre with another 
person it had cost £22 as the expenses 
in the locality itself, in consequence of 
the additional particulars required by 
the Commissioners, which was raised to 
£28 by the bill of the Commissioners’ 
costs. Since that time he had carefully 
avoided resorting to the Commissioners 
when he desired to effect «n exchange 
or inclosure. His objection to this sys- 
tem of procedure on their part was that 
it practically neutralized the object of 
the Legislature, which was to cheapen 
and simplify the inclosure of commons 
and the exchange of lands between pro- 
prietors for the public benefit. He saw 
no provision against those defects in the 
present measure, and he hoped it would 
be submitted to a careful and searching 
consideration in Committee. 

Tue Duxe or RICHMOND chal- 
lenged the noble Earl to prove that Mr. 
Darby had put parties to expense in an 
improper manner. No magistrate or 
country gentleman in Sussex was more 
highly respected, and his services as 


























493 Inclosure Law 


Chief Commissioner had been most 
valuable. 

Eart FORTESCUE disclaimed any 
imputation on Mr. Darby’s motives. 
He only feared that his natural profes- 
sional tendency to require a mass of de- 
tailed information would, as it had done 
already, discourage inclosures and ex- 
changes. 

Eart DELA WARR wished that more 
concessions had been made to the labour- 
ing poor. He hoped to be instrumental 
soon in completing a large inclosure of 
500 or 600 acres of waste land. As to 
field gardens, he thought the Bill should 
contain a provision by which the poor 
man should be able to obtain a field 
garden at a rent of not more than 5s. a 
rood. If that were not done those gar- 
dens and inclosures would be placed 
beyond the reach of the labouring man. 

Lorp REDESDALE said, that under 
this Bill land might be taken from the 
commoners, who had some rights in it, 
and given to ‘‘the inhabitants of the 
neighbourhood,” who had no rights at 
all—that seemed to him something like 
confiscation. Then the Bill provided 
the allotment wardens might let the 
allotment to ‘‘poor inhabitants of the 
neighbourhood,” in plots not exceeding 
one quarter of an acre each — at rents 
not exceeding the value of the land for 
farming purposes. He objected that 
land compulsorily taken from the com- 
moners for recreation ground, should be 
let to individuals for several occupancy. 
He objected to the power of taking 
one-tenth of the common for recreation 
purposes. The lord of the manor usually 
received only one 1-16th, and surely the 
public were not entitled to double that 
proportion. Although there might be a 
great deal in this Bill which was good— 
at the same time there were many parts 
in it which required the most careful 
consideration. 

THe Kart or KIMBERLEY said, he 
should have thought it his duty to have 
defended Mr. Darby against the charges 
which had been brought against him by 
the noble Earl opposite (Earl Fortescue), 
had not the matter already been touched 
on by the noble Duke. There was no 


more faithful public servant than Mr. 
Darby, and he regretted the attack that 
had been made upon him by his noble 
Friend. With regard to the Bill he 
denied that there was anything like con- 
fiscation in it, or that it at all attacked 
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the rights of property. The fundamental 
principle of the Bill was simply this—to 
confer the right of inclosure where all 
parties were agreed. It left the rights 
of the lords of the manors and of the 
commoners, where they all agreed to 
inclose, exactly as they stood at present, 
and it merely proposed to deal with 
those cases in which the lords and the 
commoners were unable to agree upon 
the terms of inclosure. The question 
was one of some urgency, because the 
present state of affairs was this — the 
inclosures were stopped because the 
House of Commons was of the opinion 
that under the Act of 1845 inclosures 
took place on insufficient conditions, and 
therefore the House refused to pass any 
Inclosure Bill until those conditions were 
amended. So that unless they were pre- 
pared to accept new conditions, no more 
inclosures could be made. In his view, 
Parliament had full right to dictate 
upon what terms commons should be 
inclosed, and he thought the conditions 
laid down in this measure as those upon 
which alone inclosures of open spaces 
should be permitted were fair and rea- 
sonable and consistent with the interests 
of the public at large. Well, then, were 
the conditions proposed by this Bill un- 
reasonable ones? He thought they were 
not. It was not unreasonable that any 
person in future seeking to obtain an 
Inclosure Act should set apart not less 
than one-tenth of the land to be inclosed 
for the use of the poor. That seemed 
to him to be a just and proper proposal. 
He did not see anything unreasonable 
in the proposition that poor people of 
the neighbourhood should be allowed to 
rent small portions at fair rents, say 
from 5s. to 10s..a rood ; while it was pro- 
posed that, as a general rule, open spaces 
in the neighbourhood of large towns 
should be preserved, subject to the rights 
of the lords and commoners of the 
manors. He did not think that the Bill 
as it stood would enable tenants for life 
to deprive the reversioners of their rights 
over the inclosed lands, but if it had that 
operation, it might easily be amended 
in Committee. People looked to that 
House to take a fair and just view of the 
interests of the large labouring popula- 
tion, and he maintained that this mea- 
sure provided for the interests of both 
the rural and the urban poorer classes. 
He trusted the noble Duke opposite 
would not insist upon the measure being 
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sent before a Select Committee, seeing 
that it contained no provisions of such 
a character as would preclude them 
being dealt with by their Lordships in 
Committee, or which would prevent the 
Bill being passed into law this Session. 


Motion agreed to. 


Bill read 2* accordingly ; and committed 
to a Committee of the Whole House on 
Thursday the 11th instant. 


LOCAL COURTS OF RECORD BILL [H.L. ] 


A Bill to amend the law relating to Borough 
and other Local Courts of Record—Was pre- 
sented by The Lord Repgspate; read 1*, 
(No. 185.) 


Ilouse adjourned at Seven o’clock, 
to Thursday next, half past 
Ten o’clock. 


nanny 


HOUSE OF COMMONS, 
Tuesday, 2nd July, 1872. 


MINUTES.]— New Memper Sworn — John 
Farley Leith, esquire, for Aberdeen City. 

Pusiic Brrrs—Resolution in Committee— Ordered 
—First Reading—Military Forces Localisation 
[Expenses] * [222]. 

Committee—Mines (Coal) Regulation (ve-comm.) 
[150]—Rr.p. ; Municipal Officers Superannua- 
tion (re-comm.) * [154]—R.P. 

Considered as amended—Wildfowl Protection * 
[205], discharged, and re-committed to a Select 
Committee. 


The House met at Two of the clock. 


ARMY—AUTUMN MILITARY MaA- 
NEUVRES—VOLUNTEERS.—QUESTION. 


Coronet C. LINDSAY asked the 
Secretary of State for War, Whether a 
Volunteer who goes into Camp with his 
Company or Battalion for the Autumn 
Manceuvres will be allowed to be relieved 
by one of his comrades after the first 
period is concluded, provided that he 
does not leave the Camp without per- 
mission, or until he is personally re- 
lieved ? 

Mr. CARDWELL, in reply, said that 
the rule with regard to the first period 
had been laid down on the recommenda- 
tion of His Royal Highness the Field- 
Marshal Commanding-in-Chief to insure 
the success of the Manoeuvres, and he 
could not enter into any engagement to 
make a wholesale exception to the rule. 
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MINBS (COAL) REGULATION (re-commiited) 
BILL.—COMMITTEE.—[Bitt 150]. 
(Mr, Secretary Bruce, Mr. Winterbotham.) 


[Progress 27th June. | 
Bill considered in Committee. 
(In the Committee. ) 
Inspection. 
Clauses 40 and 41 agreed to. 
Clause 42 (Powers of inspectors). 


On Question ? ‘‘ That the Clause stand 
part of the Bill,” 


Mr. SCLATER-BOOTH asked to what 
extent it was intended to appoint fresh 
Inspectors? There was already a charge 
of from £12,000 to £13,000 a-year on 
the public for Inspectors of coal mines. 
The probability was that the public 
would have to pay an enhanced price for 
coals under the Bill, and would also 
have to pay for new Inspectors, and this 
would add very much to the cost of coal 
for the consumer. What he wanted to 
know was, whether the Secretary of State 
expected that he should have to lay an 
additional heavy charge on the public 
under the Bill, or would he be able so 
to utilize the machinery already at his 
disposal as to avoid doing so? He 
hoped the right hon. Gentleman would 
assure the Committee that anything in 
the shape of fees which could be raised 
to help to defray the expense of the Bill : 
would be levied. 

Mr. BRUCE said, that no doubt the 
application of this Bill to new mines 
must, if the present scale of inspection 
be kept up, lead to an increase of In- 
spectors. But that was unavoidable. 
Whether the charge should be thrown 
on the public or on the owners of mines 
was a question which need not be dis- 
cussed on that occasion. Uutil the Bill 
had received the sanction of Parliament, 
and the Government was aware what 
might be required, he could not give 
any information as to the appointment 
of new Inspectors. Since 1855, when 
the number of Inspectors was increased 
from 6 to 12, there had been a great 
increase in the production of coal. The 
number of persons employed in and 
about collieries was, in 1855, as esti- 
mated by the Inspectors, 242,719; ac- 
cording to the Census, in 1861, 282,474; 
and in 1871, as estimated by the In- 
spetors, 350,849. The number of tons 
of coal raised in Great Britain was, in 
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1855, 64,000,000; in 1860, 80,000,000; 
in 1870, 110,000,000. So that the in- 
crease in the number of persons em- 
ployed in 1871, as compared with 1855, 
was 445 per cent, and the increase in 
the same time of tons of coal raised 
71:7 per cent. The number of new 
mines to be brought under inspection by 
the Bills of 1872 would be—Coal (Ire- 
land, where the mines were generally 
small), 73; coal-shale (Scotland), 49; 
iron-stone and clay, 615; iron ore, 183; 
lead and copper, 907; rock salt, 22; 
making a total of 1,849. These would 
employ—exclusive of Ireland and the 
Isle of Man—92,565 persons. Of these, 
between 100 and 200 would be subject 
to inspection under the Mines Bill, the 
remainder under the Metalliferous Mines 
Bill. The collieries under inspection 
were 3,162, giving an average of 263 for 
each Inspector. It would be necessary to 
appoint two or three Inspectors to deal 
with the metalliferous mines. It might, 
perhaps, be desirable to create another 
district in which to have an additional 
Inspector; but the provision which ap- 
peared to him best was to supply each 
Inspector with a well-trained assistant. 

Mr. A. EGERTON thought inspection 
was rather an Imperial question than 
one which concerned colliery owners; 
and, if so, the expenses should be paid 
not by them, but by the State. 

Mr. LANCASTER was sorry to hear 
from the Home Secretary that he had no 
scheme for the better inspection of coal 
mines. He had hoped that an improved 
system of inspection would have formed 
part of the Bill; but it contained no 
provision either for an increase in the 
number of Inspectors, or for an improved 
mode of inspection. He agreed with the 
hon. Member for South-east Lancashire 
(Mr. A. Egerton) that inspection was a 
national object, and ought to be paid for 
by national funds. 

Mr. WHALLEY feared that under 
this elause, it would be in the power of 
any Inspector, unless controlled by in- 
structions from the Home Office, to put 
astop to the working of a great propor- 
tion of the mines of this country. The 
present system of inspection had not 
tended to prevent accidents, and the old 
law had been far more efficient—that 
under which the jury had the power of 
levying a deodand, so as to control the 
cupidity of mine-owners, and the unwise 
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accidents. A controlling influence of 
| this sort was better than anything which 
| could be laid down in Acts of Parliament. 

Mr. LIDDELL, though he did not 
favour over-inspection, was surprised to 
hear the hon. Member for Wigan (Mr. 
Lancaster) complain that the Bill con- 
tained no provision for the improved in- 
spection of coal mines. There were, in 
fact, two important provisions havin 
that object, and one of them hana 
that any two workmen should be allowed 
to apply for an inspection of a mine, and 
should satisfy themselves, with any 
workmen they represented, as to its con- 
dition. He hoped the Committee would 
not ride its hobby of inspection too hard, 
for the result would certainty be to take 
responsibility from the shoulders of the 
coal-owners. 

Mr. B. SAMUELSON thought that 
in the districts where accidents most 
frequently happened, all the parties con- 
cerned—managers, mine agents, miners, 
and all—would be found to be too deeply 
indoctrinated with the existing practices 
to be likely to give such information to 
the Inspectors as would be of much uti- 
lity to them. What he desired to see 
was a system of real inspection, so that 
at proper intervals there should be a 
bond fide examination of every mine in 
the kingdom. To do this, as suggested by 
the miners, once every three, or even 
every six months, was impossible; but 
there was no good reason why it should 
not be done at such times as the Secre- 
tary of State might direct. At present it 
was only after, and not before, an acci- 
dent that the Inspector’s duties came into 
play, so that when the explosion took 
place there was no competent inde- 
pendent evidence as to the condition of 
the mine at the time. He did not see 
that a system of thorough inspection 
would be difficult to establish. The 
mines in many districts—for instance, 
in the West Riding of Yorkshire— 
were very shallow, and five or six of 
them might be inspected in the course 
of one day. The number of mines ac- 
tually in operation was also greatly 
overrated in some of the Inspectors’ re- 
ports. Until within the last year or 
two, the list of mines returned to the 
keeper of mining records by the mine 
proprietors of South Staffordshire in- 
cluded a very large number which had 
not been worked for six or seven years. 
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for the prevention of the deplorable 
catastrophes that now occurred, until 
some such census of the condition of 
mines as that which he had suggested 
should be regularly taken. At present, 
he believed that matters would not be 
much worse if the existing system of 
what was called inspection was alto- 
gether stopped. Last year the men 
demanded inspection at short intervals ; 
but the Amendment to this effect had 
disappeared from the Notice Paper, and 
the substitute provided would be futile 
—so much so, that he felt disposed to 
object to the Vote for inspection when it 
was brought forward. 

Mr. FOTHERGILL thought that, 
among the many faults of this very 
faulty Bill, the want of an improved 
system of inspection was the most fla- 
grant. He had not persisted in his 
Amendment respecting the appointment 
of sub-Inspectors, because it had met 
with such little support in this House. 
The principle of the Amendment he 
should have wished to propose, if there 
had been any chance of carrying it, was 
that sub-Inspectors should have been 
appointed to assist the Inspector in the 
way that the colonel of a regiment was 
assisted by subordinate officers ; but the 
Government objected to the principle of 
efficient inspection for a reason he could 
well understand, which was, that it would 
throw responsibility upon the Govern- 
ment, and in particular upon the Home 
Secretary. The term Inspector was im- 
properly used, for the Inspectors were 
really reporters, who inspected mines 
after and not before any unusual occur- 
rence. The number of Inspectors was 
not sufficient for adequate inspection ; 
the only way in which that could be se- 
cured was by appointing sub-Inspectors 
and throwing some responsibility upon 
the Government. He hoped that, so long 
as the present system was continued, the 
expense of it would be thrown on the 
mining community, because in no other 
way was it likely that their attention 
would be called to the improprieties and 
deficiencies of it. 

Mr. BRUCE said, no doubt the hon. 
Member was one of those who wished 
the Bill at the bottom of the sea, and who 
thought interference on the part of the 
Government not only unnecessary, but 
mischievous. The hon. Member ought 
to have declared his opinion on thesecond 
reading, and then the Government and 
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the House would have known who were 
the opponents of the Bill. If the hon. 
Member had moved the Amendment he 
had referred to, it could have been dis- 
posed of; but, as it was, he had shown 
conclusively, while putting it forward in 
deference to others, that it was imprac- 
ticable. Indeed, he was surprised to see 
it on the Paper in the name of the hon, 
Member, who must have put it there 
against his own wishes for the gratifica- 
tion of others. The Government was 
not prepared to grant an annual or other 
periodical inspection of mines with a re- 
port on their condition. No good, but 
rather the worse would result from 
such a plan. The number of Inspectors 
would have to be enormously increased 
at a very considerable expense ; for only 
men of ability, in whom the public could 
have confidence, could be employed, and 
their remunerationmust be high. More- 
over, the result of their appointment 
would only be this—that the responsi- 
bility which ought to rest on the owners 
of the mines would be shifted on to the 
shoulders of the Government, which 
would be most objectionable. Inspec- 
tors were never appointed upon these 
principles. He did not at all accept the 
description given of the position and 
duties of Inspectors. They not only in- 
spected and reported when accidents 
happened ; they also received and acted 
upon complaints, so that, even when ac- 
cidents had not occurred, prosecutions 
were often instituted with the view of 
preventing them. It was a fair question 
whether or not inspection might be 
carried further in this direction and ad- 
ditional Inspectors appointed, so as to 
give individual Inspectors more time to 
visit mines ; but that was a question of 
detail for the Government, who had power 
to do what was necessary; of course, 
with the authority of the House. There 
was no ground for the apprehension of 
the hon. Member for Peterborough (Mr. 
Whalley), that the provision for inspec- 
tion by the workmen would interfere 
with or stop the working of a mine; in- 
deed, such inspection had been in opera- 
ation in some mines for many years, and 
he had never heard any complaint of it. 

Lorp ELCHO said, those who sought 
to throw responsibility upon the Govern- 
ment must be anxious to relieve them- 
selves of such responsibility. The ques- 
tion of inspection interested the mining 
population more than any other point in 
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the Bill. His own first thoughts had 
been in favour of a regular inspection of 
every mine in the kingdom; but when 
he came to look into the matter, and 
when he remembered that in some mines 
there were 60 or 70 miles of workings, 
and that some Inspectors had as many 
as 400, 500, and even 600 mines ‘under 
their charge, he became convinced that 
it would be impracticable to establish 
such an army of Inspectors as would be 
required if every mine was to be ex- 
amined. It seemed to him that the 
only plan to meet the difficulty was that 
which had been suggested hy his hon. 
Friend near him — namely, that there 
should be a form of schedule—similar to 
the one attached to the Bill—to be filled 
up daily by the person responsible for 
the working of the mine. At the Miners’ 
Conference the opinion of the majority 
was in favour of that plan being tried. 

Mr. STAVELEY HILL said, that it 
would be very undesirable to take away 
from the owners of mines the responsi- 
bility that properly belonged to them of 
taking all possible precautions against 
accidents. He could assure the Home 
Secretary that his sole object in pro- 
posing Amendments was to assist the 
Government in passing a Bill which 
would be a protection to both the miners 
and the mine owners. 


Clause agreed to. 
Clauses 43 and 44 agreed to. 


Clause 45 (Report of inspector). 

Mr. STAVELEY HILL moved, in 
line 10, to insert—‘‘ But no such report 
shall be published pending any judicial 
inquiry.’”’ It was a serious inconveni- 
ence to both sides when such Reports 
preceded the investigation of a matter 
which had not been adjudicated upon. 

Mr. BOUVERIE would remind his 
hon. and learned Friend that the judicial 
inquiry might take place months or even 
years after the accident, and he could 
only accomplish his object by prohibit- 
ing the publication of such Reports 
altogether. 

Mr. RODEN observed that this sub- 
ject had been discussed by those who 
thoroughly understood it, and who had 
come to an unanimous decision upon it. 
He therefore hoped the Amendment of 
his hon. and learned Friend would be 
agreed to. 

Mr.STAVELEY HILL said, he would 
have no objection to alter the words of 
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his Amendment to ‘‘ published pending 
the inquiry.” 

Mr. BOUVERIE could not admit 
that because parties who were interested 
had agreed to certain amendments or 
compromises, the House of Commons was 
debarred from considering the matter. 
It might turn out, when the question 
came to be examined, that all the facts 
had not been taken into consideration. 

Mr. RODEN repeated that the Amend- 
ment had been carefully considered and 
agreed to by the representatives of the 
owners of mines; but that, he admitted, 
did not bind the House; although he 
could not help thinking it ought to have 
considerable weight with them. 

Mr. BRUCE was extremely glad his 
right hon. Friend (Mr. Bouverie) had 
again adverted to this subject, for he 
must say a most improper use had been 
made of these meetings of parties repre- 
senting mine owners and miners. There 
had been a sort of give-and-take system 
adopted, which he would undertake to 
demonstrate. Things of great import- 
ance to the workers in mines had been 
given up by them, and matters of value 
had been in turn given up by the mine 
owners, and the consequence had been 
that provisions of great importance had 
been mutually agreed to be sacrificed. 
It was wholly unprecedented that such 
agreements should be quoted in that 
House, in order to influence their opi- 
nions. He did not regard this Amend- 
ment as one of very great importance, 
although its effect might be inconveni- 
ently to postpone the publication of the 
Inspector’s Report. 

CotonEL WILSON-PATTEN thought 
if the right hon. Gentleman the Home 
Secretary lived in a coal district, sur- 
rounded by mine owners and mine work- 
ers, he would be very glad to find any 
objects in which both parties could agree. 
He did not say they should finally be 
guided by such agreements; but it was 
too much to deprecate them or refuse to 
be at all influenced by them. 

Mr. BRUCE said, he had not the 
slightest objection to such discussions 
and agreements, but they ought not to 
be used to influence the decisions of the 
Committee. There had been combined 
action the other day between the mine 
owners and the workers in mines, the 
effect of which, as expressed in the 
hon. and learned Gentleman’s Amend- 
ment, was to reduce an important clause 
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to a nullity, and to deprive young per- 
sons employed in mines of the protection 
which it was most desirable to extend to 
them. 

Viscount GALWAY thought these 
agreements between parties were a great 
advantage, and tended very much to 
smooth the progress of a measure. If 
the right hon. Gentleman the Home 
Secretary had done more to consult the 
feelings of the licensed victuallers with 
reference to the Bill he brought forward 
last year, it would no doubt have facili- 
tated matters very much with regard to 
that measure. 

Lorp ELCHO said, he was rather 
surprised at first to hear the right hon. 
Gentleman the Home Secretary denounce 
so vigorously the conferences which had 
been held on this subject ; but his second 
speech in great measure explained the 
first. He obviously referred to the 
Amendment by which the word ‘‘ know- 
ingly’ had been introduced; by which 
the right hon. Gentleman had sustained 
a great defeat; and, therefore, he na- 
turally felt a little sore. Why should 
the right hon. Gentleman speak of these 
conferences with so much indignation ? 
Had he not sent two of his Inspectors to 
them ? 

Mr. BRUCE when asked had allowed 
them to attend, but only on condition 
that he was not to be in any way bound 
by what should take place in their pre- 
sence. 

Lorp ELCHO: Precisely. Seeing the 
difficulty of carrying such a Bill, the 
right hon. Gentleman thought it not un- 
wise to allow the Inspectors to be pre- 
sent as amici curia. The right hon. 
Gentleman talked of giving and taking ; 
there was nothing of the kind. The 
masters gave up nothing they ought not 
to have given up, and the representatives 
of the miners had conceded nothing they 
ought not to have conceded. And then 
as to the result—had not the Amend- 
ments proposed to be made in the Bill 
been handed to the right hon. Gentle- 
man en bloc, and did he not undertake 
to consider them, if not to put them into 
the Bill? If the right hon. Gentleman 
had adopted a few more of the agree- 
ments, he would not have had occasion 
to speak under so much excitement. He 
had had the honour of being chairman 
of the conference, which sat five days. 
It consisted of practical men, who had a 
common interest in the subject. They 
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had discussed the question in all its 
bearings, and all he would say for their 
Amendments was that, coming from such 
a quarter, there was a primd facie case 
made out in their favour. If the diffi- 
culties had not been got over and 
smoothed down at that conference, the 
right hon. Gentleman might have found 
it not such an easy task to pass a Bill of 
this kind. 

Mr. GATHORNE HARDY regretted 
the introduction of any imputation of 
motives, and still more so that under a 
clause which had no connection with 
that dealt with the other day the right 
hon. Gentleman had dragged in the 
question respecting the word ‘‘ know- 
ingly.” The right hon. Gentleman him- 
self had put in the word “‘ knowingly” 
in Clause 16. But there would be a full 
opportunity of discussing the matter 
when the right hon. Gentleman brought 
up the Amendments, and to put that 
part of the Bill on the same footing as 
the Factory Acts. 

Mr. B. SAMUELSON proposed to in- 
troduce, in page 21, line 10, after the 
word ‘‘public,” the words ‘at such 
time and.” 

Mr. GOLDNEY said, that if an In- 
spector were to make a Report, and no 
one was to see it pending a judicial in- 
quiry, its value to the public would be 
gone when they did get it. It would 
be a different thing if this were a matter 
of agreement between masters and men ; 
but the object of the Bill was to prevent 
loss of life, and to provide that due care 
should be taken for that purpose, whe- 
ther the men liked it or not; it was to 
counteract the dangers that resulted from 
the over-anxiety of the masters to get 
coal and the recklessness of the men in 
the desire to increase their wages. If 
an Inspector made a Report it ought to 
be laid before Parliament and made 
public. The Home Secretary seemed to 
be endeavouring to hold his own gal- 
lantly, and standing with his back to 
the wall in the interest of the outside 
public, and he ought to be supported in 
securing for the public the advantages 
that were sought by this Bill. 

Mr. LIDDELL protested against the 
view which seemed to be entertained in 
many quarters, that because certain 
things were required to be done in fac- 
tories by the Factory Acts, therefore 
they should be done in mines, and he 
proceeded to point out the differences 
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between a factory and a mine, the chief 
one being that a factory was carried on 
in the light of day or of gas, and that 
in the darkness of a mine, with its miles 
of workings and small detached parties 
of miners, anything like the supervision 
of a factory was impossible. 

Mr. F. 8. POWELL suggested the 
omission of a few words from the clause, 
so as to leave the Report of an Inspector 
to be dealt with by the Home Secretary 
at his discretion. 

Mr. STAVELEY HILL said, he would 
accept the suggestion of the Home Se- 
eretary, withdraw the Proviso, and in- 
sert the words proposed by the hon. 
Member for Banbury (Mr. B. 
Samuelson). 


Amendment, by leave, withdrawn. 


Amendment (Mr. B. Samuelson) 


agreed to. 
Clause, as amended, agreed to. 


Arbitration. 


Clause 46 (Provisions as to arbitra- 
tions). 

Mr. STAVELEY HILL said, there 
was no necessity to invest the Secretary 
of State with arbitrary discretion as to 
the amount to be paid to an arbitrator, 
because a well-known scale of fees was 
already in operation. He moved in 
page 22, leave out lines 40, 41, and 42, 
to ‘ with,’’ inclusive. 

Mr. BRUCE said, the words were 
taken from a former Act, and had worked 
satisfactorily. 


Amendment negatived. 


Mr. BRUEN moved in page 23, line 
12, after ‘‘ mines,” insert ‘‘ of the de- 
scription in respect of which the arbi- 
tration shall be had.’’ There were wide 
differences, and knowledge of the work- 
ing of a copper or tin mine would not be 
applicable to a coal mine. 

Mr. BRUCE said, copper and tin 
mines were not included in this Bill, and 
he admitted that knowledge relating to 
coal mines would not be applicable to 
them. There was a class of men well 
known as mining engineers, who had 
special knowledge of certain classes of 
mines, and from whom competent ar- 
bitrators could be chosen; but it would 
be tying the hands of the Secretary of 
State too much to limit his discretion. 
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urged the converse of the admission 
made by the Home Secretary. 

Mr. CAWLEY said, there was great 
danger in describing the qualifications 
of the arbitrator too minutely, for such 
description would furnish ground for 
calling in question afterwards the legality 
of the appointment, which, therefore, 
had better be left to the parties concerned. 


Amendment negatived. 


Clause agreed to. 


Clause 47 (Adjournment of coroners’ 
inquests on deaths from accidents in 
mines). 

Mr. STAVELEY HILL said, that 
as the section stood, the Coroner, within 
a certain number of days, was required 
to invite the Inspector to be present, 
and to adjourn the inquest for his at- 
tendance. The Coroner and Inspector 
were the only persons who had a right 
to examine witnesses in the Coroner’s 
Court, and he proposed as an Amend- 
ment that the owner and manager of 
the mine, and the relatives of the per- 
sons killed, should have the same op- 
portunity of assisting at the inquiry as 
was given to the Inspector. 


Amendment proposed, in page 24, 
line 1, after the word “inspector,” to 
insert the words ‘‘owner, agent, or 
manager and representative of the per- 
son whose death has occurred.’’—(/r. 
Staveley Hill.) 

Question proposed, ‘‘ That those words 
be there inserted.”’ 


Mr. BRUCE observed that the power 
was given to the Inspector as the repre- 
sentative of the public interest, and 
what was now proposed would be a 
great change in the existing law, lead- 
ing possibly to very serious inconvenience 
and confusion. He had never heard of 
an instance in which the Coroner had 
refused to put questions suggested on 
behalf of the relatives of injured per- 
sons, nor indeed of any grievance aris- 
ing out of the present practice. He 
hoped the Committee would adhere to 
the clause as it stood. 

Mr. RODEN contended that if liberty 
were not given to the relatives of the 
person into the cause of whose death 
the Coroner inquired, the Coroner’s 
Court would practically be a close Court. 
He hoped the Home Secretary would 
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reconsider the matter, and that the hon. 
and learned Gentleman would press his 
Amendment to a division, if the Home 
Secretary would not assent to it. 

Mr. PEASE pointed out that the 
Coroner’s Court was an open Court, but 
it was a Court for inquiry into facts, not 
for prosecution. 

Mr. GOLDNEY said, that the Coro- 
ner did practically examine all witnesses, 
and if liberty were given to every in- 
terested person to put questions, the in- 
quiry would be interminable. 

Mr. GATHORNE HARDY thought 
the best way would be not to make 
special exceptions as to any one. If they 
were designing to make a change in the 
Coroner’s Court, it would be far better 
to make such change by a general en- 
actment. Why should inquiries into 
accidents that occurred in mines be put 
on a different footing from accidents 
that occurred from fire or other causes ? 

Mr. LIDDELL inquired what the 
practice was in cases of railway investi- 
gations? 

Mr. DENMAN said, the Coroner had 
a right to allow an owner, agent, or 
manager, or the representative of a de- 
ceased person to appear and cross-exa- 
mine witnesses, and there was no reason 
to apprehend that the Coroner would 
ever refuse to exercise the right in a 
proper case. 

Mr. BRUCE believed that the law 
regulating railway investigations was 
the same as under the present Bill. The 
examinations before the Coroner were 
of a preliminary character, so as to 
secure the best means of ultimately 
arriving at the truth. 

Mr. STAVELEY HILL affirmed his 
belief that the Bill ought to define the 
locus standi of those who were to appear 
before the Coroner. 

Mr. WOODS said, it had been argued 
that the introduction of the Amendment 
would lead to confusion; but as he 
found that the whole proceeding would 
be subject to the order of the Coroner, 
he should support the Amendment. 

Mr. FOTHERGILL thought it would 
conduce to good feeling amongst the 
mining community if it were clearly 
understood that the representatives of 
the person whose death had occurred 
should without difficulty have the op- 
portunity of examining the witnesses at 
the inquest. In his own neighbourhood 
a great deal of feeling had been excited 
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on account of the inability to probe ac- 
cidents to the bottom. Unless this pro- 
vision were introduced such feeling 
would not be got rid of. 

Dr. BREWER opposed the Amend- 
ment on the ground that it would really 
tend to restrict the power which the 
Coroner already possessed. 

Lorp ELCHO believed that the mining 
population approved of the introduction 
of some such words as those contained 
in the Amendment. 


Question put. 
The Committee divided :—Ayes 126; 


Noes 146: Majority 20. 


Part II.—Ruv tes. 


General Rules. 
Clause 48 (General rules). 


Mr. ELLIOTT rose to move an 
Amendment. Rule 1 provided as fol- 
lows :— 


“An adequate amount of ventilation shall be 
constantly produced in every mine, to dilute and 
render harmless noxious gases to such an extent 
that the working places of the shafts, levels, and 
workings of such mine, and the travelling roads to 
and from such working places, shall be in a fit 
state for working and passing therein.” 

He proposed to insert, in page 24, line 29, 
after the word ‘‘shall,”’ the words ‘‘ under 
ordinary circumstances.’’ The insertion 
of these words was most important. He 
sincerely desired to make the Bill effect- 
ive, and had done what he could to 
render it so; but, as a practical man, he 
felt that, unless the Committee adopted 
the words he suggested, it would be im- 
possible to conduct a colliery without 
being brought within the pains and pe- 
nalties which the Bill imposed, and re- 
sponsible and competent persons would, 
therefore, shrink from the position of a 
manager of coal-mines. This was a 
practical question, and though he wished, 
as the Committee wished, to do all that 
was possible to increase the safety of the 
miners and improve the ventilation of 
mines, he knew from practical daily ex- 
perience that no amount of ventilation 
would meet extraordinary cases. For 
example, a sudden fall of the barometer 
might lead to the escape of not less than 
50,000 feet of gas a-minute from the 
workings and goafs; and then the greater 
the ventilation the greater the danger, 
because the gas in its natural condition 
was uninflammable, while it would ex- 
plode when mixed with a larger amount 
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of atmospheric air. Again, in driving, 
you might come upon what was some- 
times called ‘‘a bag of gas,”’ which issued 
forth just as steam was blown from a 
locomotive. How could any amount of 
ventilation render a colliery harmless 
under these circumstances? These things 
frequently occurred. In the discussions 
in Parliament he feared it was often as- 
sumed that in collieries there was nothing 
like the amount of care which was really 
taken. Let the Committee remember, 
however, that in one mine there might 
be from 600 to 800 or 1,000 safety lamps, 
and that any tampering with these, or 
the minutest speck in some of the gauzes, 
might cause a serious explosion, and 
they would admit that it spoke well 
for the management of colleries that, 
with such a multiplication of risks, so 
few accidents occurred. If the greatest 
amount of care were not taken, depend 
upon it there would be many more dis- 
asters. But, according to his reading of 
the clause, it would never work. It was, 
indeed, a waste of time to discuss a rule 
so impracticable, and, he must add, on 
the face of it, so absurd; and any prac- 
tical man, whether a mining engineer or 
a working miner, must admit this con- 
clusion. The Bill comprised intricate 
and difficult provisions, and he was dis- 
posed to support and sympathize with 
the Home Secretary in the position he 
occupied with regard to it; but it seemed 
hardly possible that an intelligent As- 
sembly like this should pass such a clause 
without the words he now moved to 
insert. 


Amendment proposed, in page 24, 
line 29, after the word ‘shall,’ to insert 
the words ‘‘ under ordinary circum- 
stances.” —( Mr. Elliot.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. LANCASTER agreed with the 
hon. Member that it would be impossible 
to carry out this clause and work a 
colliery satisfactorily, unless the words 
“under ordinary circumstances” were 
inserted. Circumstances arose from time 
to time against which it was impossible 
to guard so as to provide sufficient ven- 
tilation. 

Mr. FOTHERGILL said, that in 
order to carry additional conviction to 
the minds of hon. Members as to the 
truth of what had been asserted by the 
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hon. Member for North Durham (Mr. 
Elliot), he would, if the House per- 
mitted, refer to his own experience of 
coal mines. In his own collieries he had 
not lost a single life by explosion for 
seven years, and in those seven years the 
collieries had produced nearly 6,000,000 
tons of coal. No doubt much of the 
credit was due to his agent; and yet at 
that very moment he trembled lest an 
explosion should have occurred. The 
reason was that explosions were not 
caused by the gradual percolation of gas 
into the collieries, which could be pro- 
vided for by adequate ventilation. If 
that were the only difficulty there would 
be no need of the safety-lamp, for re- 
gular ventilation would carry off a re- 
gular issue of gas from the coal. But 
this insurmountable difficulty had to be 
dealt with: there were met with stores 
of gas, the accumulation of countless ages, 
which there were no means of computing, 
and of which nothing was known, each 
representing, perhaps, the broken-down 
bank of alake. It was utterly impossible 
to provide for such a contingency; we 
might as well call upon a road surveyor 
to provide culverts and bridges to take 
away the water rushing down the road 
from the broken-down bank of a reser- 
voir. If adequate ventilation for such 
contingencies were provided, it would be 
of such a character that men could not 
work in the mine. There were some who 
believed that the use of the lamp was to 
enable the collier to work in explosive 
gas; but that was not so. The lamp 
was provided to save the lives of the men 
when they came across ‘‘ blowers.”’ When 
the collier happened to strike one of 
these bags or accumulations of gas, 
when the gauze of the lamp indicated 
the presence of gas, it was his duty to 
report the fact to the manager, who 
would take such precautions as were ne- 
cessary. Was it not, then, preposterous 
to make the owner, agent, or manager 
criminally liable in the event of an ex- 
plosion over which he had no control? 
Would not the inevitable result be that 
prudent men would no longer retain 
these positions and run the risk of being 
made criminally responsible, punished, 
and socially ruined? In view of penal 
legislation, it was a very good joke for 
Members to say to each other—‘‘ When 
will your hair be cropped? How will 
you like the treadmill?” But penal 
legislation was no joke to those exposed 
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to it. It meant social ruin; no Member 
of Parliament who had been sent to 
prison and herded among villains could 
appear again in that House. He did 
not understand why owners, managers, 
and agents, to whose capital and zeal 
the country owed its trade, were to be 
prosecuted as if they were the the ene- 
mies of their species. He should say 
they were the friends of their country 
and deserved well of it; but it appeared 
as if they were to be persecuted like 
the Jews of old. What had they done 
to incur the righteous indignation of the 
right hon. Gentleman? The number of 
accidents kept diminishing. He had had 
no accidents in his own mine, and yet he 
was threatened with these fearful conse- 
quences. He would not appeal to those 
political philanthropists whose grating 
tones were familiar to their ears; it was 
useless to appeal to them by argument, 
because they had their own ends to serve; 
but he would appeal to the real, the 
noble-hearted philanthropists who sat in 
this House, and he would appeal to them 
in the name of the working colliers whose 
lives would be sacrificed if this Bill 
passed in its present form. If prudent 
and cautious owners and managers were 
driven out, imprudent ones would come 
in, and accidents would be multiplied 
and the sufferings of the mining popula- 
tion aggravated. The principle of this 
legislation was that as perilous accidents 
occurred they must be stopped. It was 
not enough that the strongest motives 
known to human nature should be acted 
upon to prevent them, and that an owner 
should be credited with an interest in 
the preservation of his property, which 
might be valued by tens of thousands of 
pounds, but there must be attached to 
these accidents criminal responsibility 
and social disgrace. Let the right hon. 
Gentleman go a step further; let him 
punish owners with death for a fatal ac- 
cident ; and if that were not sufficient, 
let him put them to death with torture. 
In the name of the working colliery 
population, whose imperfect education 
had been used by those who had their 
own objects to serve, he appealed to the 
Committee not to pass legislation which 
made owners and managers criminally 
responsible. 

Mr. BROWN argued that, if the 
words ‘‘ under ordinary circumstances” 
were inserted, it would be found on in- 
quiry that the majority of accidents 
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would happen under extraordinary cir. 
cumstances; and he therefore trusted that 
the Amendment would not be assented 
to, and that owners and managers would 
be required to ventilate their mines s0 
as to provide against accumulations of 
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as. 
" Mr. BRUCE said, he agreed with 
the hon. Gentleman who moved the 
Amendment that this was one of the 
most important clauses in the Bill, and 
there was no Amendment which more 
affected the position of miners and the 
safety of mines than did that which was 
now before the Committee. He earnestly 
entreated the Committee to consider in 
what position the Government stood with 
respect to this Bill. In 1854 a Select 
Committee was appointed to consider 
the subject of accidents in mines, which 
were then frequent and terrible; and 
that Committee made a Report, upon 
which was founded the Mines Inspection 
Act. He hoped and believed that Act 
had had a considerable effect in re- 
ducing the number of accidents in pro- 
portion to the number of persons em- 
ployed and the quantity of coal raised. 
But in spite of this improvement, terrible 
accidents were continually happening, 
and there was a continual occurrence of 
small accidents, which annually swelled 
the list of deaths until the number killed 
was almost equal to the number killed 
in a battle. And it was not only the 
numbers killed we had to consider. An 
explosion or accident often left many 
helpless, disfigured, and miserable for 
life, to say nothing uf the dependents of 
those killed and injured; and therefore 
the deaths represented only in part the 
disastrous nature of these catastrophes. 
In 1865 a Select Committee was ap- 
pointed to consider the whole subject, 
and it comprised many Members of great 
knowledge and experience on this sub- 
ject. They had before them all existing 
legislation, and it was their business to 
consider whether anything could be done 
to diminish the terrible loss of human life 
and the immense amount of human suffer- 
ing due to these accidents. They consi- 
dered the subject carefully ; they made 
recommendations, some of which were 
stoutly contested, others of which were 
carried only by a small majority, and 
others almost without a division; but 
there was one recommendation of the 
Committee, composed as it was of men 
of authority on this subject, which was 
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carried unanimously, and it was as fol- 
lows :— 

‘Your Committee have recommended the omis- 
sion of the words ‘ under ordinary circumstances,’ 
in the first rule, on the ground that there might 
be circumstances which, though not in strictness 
ordinary, were yet such as might be foreseen or 
guarded against; but your Committee have, at 
the same time, recommended that the owner or 
manager of a mine should, in the case of any pro- 
ceeding against him for a penalty, either under 
the first or any other rule, be entitled to plead as 
a sufficient defence that he had taken all reason- 
able precautions.” 


That was the recommendation on which 
the present clause, which was denounced 
as unreasonable, was founded. That 
Committee consisted of hon. Members 
who were either mine owners or persons 
who had taken great interest in the sub- 
ject, and the Resolution which he had 
just mentioned was carried without a 
division. The clause in the Bill which 
was founded on that Resolution was now 
represented as most disastrous to the 
masters. He admitted that there were 
in the conduct of mines circumstances 
which were absolutely beyond the con- 
trol of the wisest and best manager, and 
the most careful master and best miner, 
and the hon. Member who moved the 
Amendment said the clause sought to 
give protection against accidents which 
could not be prevented. But he would 
ask his hon. Friends whether they would 
be content to carry on their works where 
such dangers existed in a manner which 
would be sufficient only under ordinary 
circumstances? Did not every conscien- 
tious and careful mine owner make pro- 
vision for rare and more than ordinary 
circumstances? If they were not subject 
to these accidents, would they make so 
large a provision for the admission of 
air? It was true, as the hon. Member 
(Mr. Elliot) had said, that the danger of 
accidents was increased by a larger 
quantity of air under certain circum- 
stances. Gas was not explosive until 
mixed with four times its quantity of 
air; although when mixed with fourteen 
times its own amount of air it ceased to 
be dangerous; and the object was to 
diminish, as much as possible, the period 
during which danger arose. The hon. 
Member for Merthyr (Mr. Fothergill) 
said that the occurrence of an accident 
might make a master liable to be sent to 
prison. That would not be the case if 
the master showed that he had taken 
all reasonable precautions, and, in the 
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case of mines managed like those of the 
hon. Member for Merthyr, there would 
be no difficulty in proving that all rea- 
sonable precautions had been taken. The 
Government had been called on by the 
whole country not simply to consolidate 
the laws on this subject, but to provide 
some additional substantial security for 
those working in mines, and they found 
that the only possible way of effecting 
that object was to increase the penalties 
on the masters. If they had gone too 
far in endeavouring to attain that end, 
he should have nothing to say; but he 
denied that that was the case, for under 
the last words of the clause the masters 
would have ample protection. He knew 
the difficulty of meeting in discussion 
Members of that House with great prac- 
tical experience on the subject, who said, 
and with truth, that they had, out of 
regard for their own interest and the 
safety of their men, adopted every con- 
ceivable precaution to prevent accidents. 
He had no doubt that was so, and if all 
mines were managed like theirs there 
might be no necessity for interference on 
the part of the Legislature. The neces- 
sity arose in the case of mines conducted 
by persons of less capital and less care. 
If his hon. Friend the Member for 
Merthyr had been able for seven years 
to prevent accidents in his mines, while 
in other mines around the men were 
meeting with fearful calamities, did not 
that circumstance afford the best argu- 
ment in favour of the present Bill? The 
object of the Bill was to increase the 
responsibility of the owners, and when 
he before alluded to that object he was 
charged with exhibiting unnecessary 
warmth. He confessed that he did feel 
warm. This Bill was specially brought 
forward for the protection of the men, 
and it seemed to him that the Govern- 
ment had been betrayed by those who 
were sent to represent the interests of 
the men. He found them admitting 
amendments which destroyed the pro- 
tection proposed to be given, and which 
made it almost impossible to prevent the 
employment of children before the pro- 
per time. He hoped, indeed, that the 
vote of the other day might be re-con- 
sidered. But he had also been informed, 
on what he deemed most trustworthy au- 
thority, that one part of the arrangement 
between the employers and the men in 
the discussion which had been referred to 
was, that ifthe men would withdraw their 
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support of the first general rule in its 
present form, the employers would con- 
cede payment by weight instead of by 
measure. Such a fact was most dis- 
couraging to those who wished to serve 
the men. He voted for payment by 
weight, but whether it was in the Bill 
or not was of little importance, because 
it was not necessarily connected with the 
safety of mines; whereas the Govern- 
ment looked upon this clause as all im- 
portant. It was one on which the safety 
of the mine depended, and surely they 
had done enough, if, while casting upon 
the masters the responsibility of working 
the mine safely, they gave them the op- 
portunity of setting up a clear and satis- 
factory defence when charged, which was 
all that the law required of them. 

Mr. LIDDELL would appeal to the 
common-sense of the Committee upon 
this subject, and would appeal to it with 
confidence. He asked whether they were 
prepared to call upon the mine owners of 
this country to do what, on the highest 
practical authority, was declared to be 
impossible? The question was, whether 
the ventilation of a mine should, under 
all circumstances, be kept at the point of 
perfectibility ? That was what they were 
requiring by this clause. It was a 
simple impossibility. The right hon. 
Gentleman said the Select Committee 
had recommended the omission of these 
words. The Committee were not in- 
fallible, any more than ‘Secretaries of 
State,” and in that case they made a 
great mistake. Before their Report was 
dry they received representations from 
practical men that the thing was impos- 
sible. When the Government Bill of 
1871 was introduced it was found that 
the words ‘under ordinary circum- 
stances’? were restored to the clause; 
and he found that in Zhe Times report— 
generally very correct—the right hon. 
Gentleman was on the 13th of February 
stated to have said that ‘he had con- 
sulted the Inspectors of coal mines, and 
he considered it best to retain the law in 
its present form.”” Now, why was this 
change made? These words had been 
inserted in the Act of 1855, after long, 
careful, and anxious consideration ; and 
they had been retained in every Act 
since. Why, then, should they now be 
departed from ? 

rk. HUSSEY VIVIAN said, the 
subject had been considered by the Com- 
mittee of 1867 with very great care. 
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They heard evidence and came to the 
conclusion which the right hon. Gentle. 
man had read to the House. But the 
Report of a Committee was very different 
from practical legislation by which penal- 
ties were imposed. The question had 
been discussed by the highest authorities, 
who believed it impossible that mines 
could be carried on under such con- 
ditions. The Committee ought to be very 
careful, in regard to penal legislation, 
not to admit words which could not be 
practically carried out. Now, in this 
ease they were asked to insert words 
which those who were practically ac- 
quainted with the working of mines 
knew it would be impossible to comply 
with, and therefore he submitted that 
penalties ought not to be attached in 
such cases. From some slight accident 
—such as the leaving open of a door 
or some change in the barometer—“‘a 
working place’’ might become charged 
with gas, for which the owner, agent, or 
manager became chargeable with an 
offence he never committed, and for 
which he might be sent to prison, with 
hard labour. The right hon. Gentleman 
appeared to think that the section at the 
end of this clause would be a sufficient 
protection for owners, agents, and ma- 
nagers of mines. He took quite a dif- 
ferent view. That sub-section violated 
every principle of English law. It as- 
sumed that owners, agents, and managers 
of mines were in the position of habitual 
criminals—that they were guilty until 
they proved themselves innocent; al- 
though it might be quite impossible for 
them to prove that they were innocent. 
Perhaps the right hoa. Gentleman 
thought that an occasional flogging 
would do the managers good. Those 
who owned mines in the sense of re- 
ceiving royalties from them were ex- 
empted from penalties; but those per- 
sons who ventured their money in mines, 
without having any more to do with the 
management than those who received 
royalties, were assumed to be guilty of 
offences which other persons had com- 
mitted, unless they proved their inno- 
cence, and if they could not prove their 
innocence they might be sent to gaol, 
with hard labour. After all the prac- 
tical opinions which had been given as 
to the impossibility of carrying out the 
rule, he hoped the Government would 
adopt the words proposed by the hon. 
Member for North Durham (Mr. Elliot). 
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Mr. B. SAMUELSON contended that 
the proposed words were incompatible 
with the safe working of mines. [‘‘No!”’ 
The Inspectors’ Reports proved that 
many mines were insufficiently venti- 
lated, yet these mines were, ‘‘ under 
ordinary circumstances,” worked with 
safety. But there ought clearly to be 
a provision in such mines for more 
than ordinary circumstances. The rule 
was not meant to affect well-ordered 
mines. At the same time, some words 
ought to be inserted to save mine 
owners from undue responsibility. What 
we wanted to insure was that pre- 
cautions should be taken against extra- 
ordinary circumstances, so far as that 
was humanly possible. Perhaps owners 
and managers were not sufficiently pro- 
tected from the consequences of extraor- 
dinary causes, against which it was not 
humanly possible to guard. He would 
suggest the words—‘‘ except in case of 
accidental circumstances beyond the con- 
trol of owners, managers, or agents.”’ 
These might not be the best words; but 
they indicated the change which seemed 
to him to be necessary. 

Mr. NEWDEGATE: The hon. Mem- 
ber who spoke last not being a coal 
owner, and therefore not being in dan- 
ger of being treated as a habitual 
criminal, does not appear to know that 
the words ‘ordinary circumstances ”’ 
would apply to particular mines, and 
that if in a mine there was a liability 
to extraordinary issues of gas, ordinary 
precautions would, as far as possible, 
be provided against any extraordinary 
issues. The word “ordinary” would 
be construed by any Court under ordi- 
nary circumstances according to the cha- 
racter of the mine brought before the 
Court, and therefore the words were 
applicable to the circumstances of every 
case. But I trust the Committee will 
understand that the legislation which is 
applicable to the conductors of factories 
and workshops cannot be applied to the 
managers of a mine. The manager of 
a mine has the supervision of the work- 
ing for miles underground. He is liable 
to as many accidents as the captain of a 
vessel ; he is liable to the effect of the 
weather; he is liable to sudden falls 
of coal; he is liable to fogs. And there- 
fore any attempt to render a mine as 
safe as a factory or workshop is simply 
an impossibility. The right hon. Gen- 
tleman the Home Secretary has pleaded 
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the difficulties of his position. One of 
the chief difficulties to which he alluded 


]| was that he was bound under a pressure 


of opinion to take the strongest precau- 
tions that could be taken in this case. 
Now, that opinion is, to a great extent, 
an uninformed opinion upon the possi- 
bilities of the case. The right hon. Gen- 
tleman is one of those politicians who 
is liable somewhat to disregard the re- 
quirements of justice in their anxiety to 
accomplish what they consider a neces- 
sary object. I have heard him defend 
an official who had acted contrary to 
law, and who was afterwards convicted 
of having done so. I have heard him 
justify the conduct of that official by 
saying that he acted upon the principle 
salus populi suprema lex. I never before 
heard a man in a high position use that 
argument in this House, and I am afraid 
he is induced by uninformed public opi- 
nion to victimize the coal owners and 
the interests of the public. I wish to 
draw attention to the practical informa- 
tion which he has received. I am not 
ignorant of the fact that amongst the 
speculative coal owners—and by that de- 
signation I mean companies and their 
managers—there are persons who do not 
take due precautions, and I should not 
object to the imposition of a heavy 
deodand on every owner who renders 
himself liable to punishment. These 
speculators make great profits, and I 
would confiscate those profits. But when 
you come to inflict upon persons who 
very likely have taken all possible pre- 
cautions penal legislation, you are going 
too far. I would say this—that this 
House ought to beware how it adopts 
in the case of a large class of capitalists 
who are exposed to something like un- 
fair odium by the ignorance of the public, 
the character of the legislation which is 
applicable only to the criminal class ; 
and I most urgently beg the House, 
looking at the criminal provisions con- 
tained in the subsequent clauses of the 
Bill, to adopt the words of an hon. Mem- 
ber who has had such large practical 
experience. It should be remembered 
that where a mine is liable to explosion 
from fire-damp, the ‘‘ ordinary circum- 
stances ’’—if the Bill is otherwise com- 
plied with, and the Inspector does his 
duty—will include every necessary and 
possible precaution against the charac- 
teristic danger of that mine. It is my 
firm belief that if the House attempts to 
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legislate thus exceptionally, it will be 
legislating as if they were attempting to 
regulate the labour of the mariners of 
this country on the supposition that the 
ocean is never in a storm. 

Toe ATTORNEY GENERALthought 
the clause had not been sufficiently con- 
sidered asa whole. It had been looked 
at as if this particular section which was 
now engaging the attention of the Com- 
mittee stood alone. The clause laid down 
that there was to be an adequate amount 
of ventilation, so that mines should be 
in a fit state for working and passing 
therein. Hon. Gentlemen engaged in 
coal mines said that such a stipulation 
compelled, and made failure penal under 
all circumstances, whether an accident 
could be prevented by care or not, to 
have the mine in such and such a con- 
dition. If the clause stood so there 
would be much in the argument to which 
he was now addressing himself. But 
everyone knew that it was an inflexible 
rule of law that no one could be called 
upon to do an impossibility; and if a 
person had done all that was reasonably 
possible under the circumstances, and 
was overborne by circumstances that 
could not be controlled, he was, in his 
(the Attorney General’s) opinion, within 
the meaning of the clause as it stood in 
the Bill. No magistrate would be jus- 
tified in convicting ; and no Judge would 
sustain a conviction in such a case. But 
the concluding section of the clause laid 
down a sort of procedure, and after hav- 
ing promulgated a certain number of 
general rules concluded in this way— 

“Every person who contravenes or does not 
comply with any of the general rules in this see- 
tion shall be guilty of an offence against this Act ; 
and in the event of any contravention of or non- 
compliance with any of the said general rules in 
the case of any mine to which this Act applies, 
by any person whomsoever, being proved, the 
owner, agent or manager of such mine shall be 
guilty of an offence against this Act, unless”— 
and the Committee should mark the words—“ he 
proves that he had taken all reasonable means to 
prevent such contravention or non-compliance.” 


The informant would hear of an explo- 
sion, and he would find, primd facie, 
that the mine was not in a fit state for 
working, and that the owner had con- 
travened the rule which said the mine 
should be in a fit state for working and 
passing therein. In the absence of any 
proof to the contrary, the owner of the 
mine would be guilty of having con- 
travened that rule. But if he could 
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prove that he had taken all reasonable 
means of preventing a contravention of 
that rule, he would be protected by the 
words of the Act. What was the hard- 
ship of imposing upon a mine owner who 
took such large profits from his opera- 
tions, which could not be conducted with- 
out great risk to human life, the duty of 
showing that he had taken all reason- 
able steps to protect human life. Ifa 
shipowner sent to sea a ship which was 
unseaworthy, he was criminally respon- 
sible; if a railway train went off a line 
and killed people, that was primd facie 
evidencé that there had been negligence 
on the part ofa railway company, and, in 
the absence of any proof to the contrary, 
the railway company would be answer- 
able for that. First of all, therefore, the re- 
sponsibility sought to be imposed by the 
clause was a reasonable responsibility; 
and, secondly, it was not a new respon- 
sibility. Now as to the Amendment of 
the hon. Gentleman opposite (Mr. Elliot), 
that the words ‘‘ under ordinary circum- 
stances’? should be inserted, there were 
certain states of danger which could be 
easily guarded against; but there were 
cases in which the risk became still 
greater, and which would require greater 
care, and these were circumstances which 
ought to be within the contemplation of 
mine owners when they conducted their 
operations. To insert the words of the 
Amendment would, in his opinion, take 
away all means of effecting an improve- 
ment in the working of mines ; but Go- 
vernment were willing to introduce the 
words ‘so far as possible.” 

Mr. STAVELEY HILL must take ex- 
ception to his hon. and learned Friend’s 
statement that a railway was liable in 
the first instance on account of an acci- 
dent before a primd facie case of negli- 
gence was made out. Passing, however, 
to the actual subject under discussion, 
he remarked that the clause enacted 
that the owner, agent, and manager of 
a mine should be held to be criminally 
liable and subject to penalties in the 
event of the ventilation being inade- 
quate. The question to be considered, 
therefore, was, what was an adequate 
amount of ventilation? They were told 
by those who had experience in ventila- 
tion that the passing of a certain num- 
ber of cubic feet of air per second 
through the mine rendered it safe for 
workmen to work in a mine; and they 
were also told that a fall in the baro- 
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meter indicated danger, and that certain 
gases were being liberated which would 
fill the whole mine. The marsh gas or 
fire-damp existed under such pressure as 
to maintain it probably even in a liquid 
state, and from a sudden diminution of 
pressure it rushed out in what was 
termed ‘‘a blower,’’ and filled the work- 
ings. Now, the question was, ought 
the ventilation called for by that clause 
in the Bill to be so great as in every 
possible event to reduce into a harm- 
less state the gases which were thus 
set free? Those who supported the 
Amendment said that that was an im- 
possibility. He did not think the words 
suggested by the hon. and learned 
Gentleman in place of the Amend- 
ment at all met the case of owners and 
managers. The question was, what 
amount of ventilation would be required 
to pass per second through the mine in 
order to render the gas harmless which 
was likely to be liberated, and ought 
they to require more? As it was im- 
possible to pass through the mine such 
an amount of air as to do so in all 
events, without interfering with the 
working of the mine, the insertion of the 
words in the Amendment, or some such 
words, became necessary. He considered 
the Amendment one of the most im- 
portant which had been submitted to the 
Committee. 

Dr. LYON PLAYFAIR was sorry 
that there was not a disposition ‘ on the 
other side” to accept the suggestion of 
the hon. and learned Gentleman the 
Attorney General. He did not think 
the word ‘‘ possible” in the Amendment 
suggested by Government a good word ; 
but he thought “practicable” would 
meet the case. He dissented entirely 
from the insertion of the words ‘‘ under 
ordinary circumstances.”’ A manager or 
owner incurred immense responsibility 
by the arrangements which he adopted 
for ventilation. In fact, he held in his 
hand the lives of hundreds of persons, 
just as the captain of a ship held in his 
hand the lives of the crew and passen- 
gers intrusted to his skill. Now, what 
would be thought of a proposal to make 
the captain only responsible for navi- 
gating his vessel ‘ under ordinary cir- 
cumstances.”’ If the barometer fell, and 
if a hurricane came on, was the cap- 
tain’s responsibility to cease? Why, 
then, should the responsibility of the 
mine owner be at an end when the 
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barometer fell, or from other causes a 
moment of danger was at hand? He 
was sorry to see that science was at a 
discount in this discussion; but he 
might mention that a paper, recently 
read before the Royal Society by a 
practical miner, and by the head of the 
Government Meteorological Office, stated 
that 71 per cent of the explosions which 
had occurred during the three years 
1868, 1869, and 1870, were due to baro- 
metrical depressions and thermometrical 
risings. If, then, as they were told by 
the hon. Member for North Durham 
(Mr. Elliot), a fall in the barometer 
had such influence, why should not the 
owner or manager be held responsible ? 
He himself had a pecuniary interest 
in mines, and he felt convinced that both 
the owners and the miners would be bene- 
fited if this responsibility were imposed 
on the former. He did not speak as 
a mere theorist, for he had seen all kinds 
of mine accidents, and drawn the explo- 
sive gases from the mines under all cir- 
cumstances, and the deaths were few 
which occurred from the sudden blowers 
they had been told of. In cases of falls 
of the roof, and falls in the barometer, 
and escapes of gas, no advantage would 
be gained if the words ‘‘ under ordinary 
circumstances’? were inserted. It was 
quite true the total loss of lives from 
explosions was not increasing much in 
this country; but there was one thing 
which was increasing, and that was the 
number of serious explosions, with the 
loss of a large number of lives. From 
1851 to 1855 there were 13 serious ex- 
plosions, and by serious explosions he 
meant where there was a loss of more 
than 10 lives; from 1856 to 1860 there 
were 15 serious explosions; from 1861 
to 1865 there were 12; and from 1866 
to 1870 there were 21. It thus appeared, 
as deeper pits were sunk, as mining 
works were extended, these serious ex- 
plosions became more frequent, and it 
was necessary that not only practice— 
for practical experience was indispensable 
—but intelligent knowledge applied to 
that practice, should be brought to bear. 
Accordingly he trusted that the words 
‘‘under ordinary circumstances”? would 
not be introduced into the clause. 

Lorp ELCHO remarked that former 
Mines Bills contained a clause which 
rendered it necessary to have a baro- 
meter at the mouth of the pit as well as 
below in order to indicate the state of 
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the atmosphere. While listening to this 
discussion he could not help thinking it 
would be desirable to have a barometer 
in that House, in order that hon. Mem- 
bers might know what kind of atmo- 
sphere pervaded it. If the barometer 
had shown that explosive gases were 
afloat, hon. Gentlemen would have known 
that there were a great number of 
blowers on the Treasury Bench to-day ; 
and that, at all events, one of the vol- 
canoes on that Bench was not wholly 
extinct. His right hon. Friend the 
Secretary of State said the interests of 
the miners had been betrayed. He dis- 
tinctly asked the right hon. Gentleman 
to state who it was that had betrayed the 
cause of the miners? The impression 
made upon practical men by the right 
hon. Gentleman’s new-born zeal was 
this—that he was endeavouring to put 
upon the mine owners duties which, 
owing to the laws of nature, it was im- 
possible for them to fulfil. This ques- 
tion was discussed years ago, before this 
‘unholy alliance”? had been formed ; it 
was discussed at meetings of miners and 
coal-owners, and they agreed on a form 
of words which they thought unexcep- 
tionable—namely, ‘‘ except under cir- 
cumstances that could not reasonably 
have been anticipated.’’ He hoped the 
right hon. Gentleman would not fl 
at his throat again, [‘‘Oh, oh!” J— 
morally, he meant—for referring to the 
meetings which were held this year with 
respect to the Bill. The words he had 
mentioned were proposed, and who was 
it that objected to them ?—Mr. Dickin- 
son, one of the most able and expe- 
rienced of the Inspectors, and his reason 
was that the words could not be con- 
strued to mean more than the words 
‘‘ ordinary circumstances,” and Mr. 
Dickinson urged in the strongest way 
that these last words should be restored. 
Mr. PEASE believed that the Com- 
mittee which had been alluded to, though 
it had done useful work, still represented 
only a part of the men, some coal- 
owners, and some Inspectors. The clause 
as it stood was not satisfactory, for it 
was an attempt to enact that unless the 
mine owners proved that they were inno- 
cent they should not be acquitted. The 
object which all had in view he believed 
could be best effected by substituting the 
word “‘ practicable” for ‘“ possible” in 
the words suggested by the, Attorney 
General, and that substitution he under- 
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stood the Government were prepared to 
accept. 

Mr. CRAUFURD contended that the 
clause should be retained as it stood. In 
the interest of the miners, whose lives 
were in danger, he must object to the 
words ‘ordinary circumstances,’ and 
the words suggested by the Attorney 
General he held to be equally objection- 
able. Who was to judge of what was 
‘‘practicable?”? Any qualification of 
the clause would be a means of escape 
from that liability which they were 
anxious to impose on the masters. The 
arguments against the clause were, in 
fact, arguments against the legislation 
which the House of Commons had ex- 
pressed its determination to adopt. He 
earnestly hoped that Her Majesty’s 
Government would stick to their own 
clause. 

Mr. RODEN did not find in the 
speech of the Attorney General a single 
argument which was valid against the 
Amendment. The hon. Gentleman (Dr. 
Playfair) had.stated that serious acci- 
dents were increasing every year. Every 
one knew that statement was entirely 
wrong. [‘‘No!”] The quantity of 
coal taken out of the mines was enor- 
mously increased, and the accidents were 
not half so many if the quantity of coal 
was taken into account. There was no 
trade in which a greafer amount of 
talent was enlisted, or in which greater 
exertions were made to secure able men. 
Why, more accidents occurred in the 
streets of London in one yeur than in all 
the collieries in England in the same 
time. [‘‘Oh, oh!” ] It was a fact; he 
alluded, of course, to explosive accidents. 
He had to take exception to a serious 
mis-statement made by the Under Secre- 
tary the other evening, which had gained 
the Government several votes. The hon. 
Gentleman stated most clearly and dis- 
tinctly that this Bill was a mere exten- 
sion of the Factory Acts. 

Mr. WINTERBOTHAM said, he 
stated nothing of the kind. What he 
did state was that the clause under con- 
sideration at the time referred to was to 
some extent taken from the Factory 
Acts. 

Mr. RODEN said, that several Mem- 
bers, at all events, had voted under a 
misconception. It appeared to him that 
under ‘‘ordinary circumstances”’ were 
as suitable words as could be employed, 
and they were words which had been 
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agreed upon by the representatives of 
the mine owners and the men. He 
should support the hon. Member for 
North Durham (Mr. Elliott) unless the 
Government gave way. 

Mr. BROGDEN, as a mine owner, 
thought that the words ‘‘ under ordinary 
circumstances ’’ would allow of too great 
laxity, and that ‘as far as practicable 
or possible”? were terms which were 
even as general and as incapable of accu- 
rate interpretation, and he would sug- 
gest, as words which would indicate to 
the magistrate that something more than 
the care required ‘under ordinary cir- 
cumstances’ was expected, the words 
“except in a contingency which cannot 
be provided against by reasonable pre- 
cautions.” There were contingencies 
which could be provided against; and 
there were others against which no in- 
genuity or foresight would avail. 

Mr. WHALLEY thought there was 
an almost general concurrence of opinion 
that the acceptance of the words ‘‘ under 
ordinary circumstances”? would increase 
the risk in mines. He never yet heard 
of an accident which occurred under 
ordinary circumstances. It seemed to 
be the object of the Bill, while not inter- 
fering with fair enterprise, to prevent, 
if possible, mines being carried on by 
men with inadequate capital, or men not 
disposed to expend what was necessary 
to insure safety. 

Mr. HENDERSON said, the words 
‘“‘as far as practicable’ would scarcely 
meet the case, because it might be prac- 
ticable to provide more ventilation than 
the men could work in. He would, 
therefore, suggest that the expression 
used should be ‘‘reasonably practicable.”’ 

Mr. ELLIOT said, he would propose 
toadd these words at the end of the 
clause if the Government would accept 
them :—‘‘ So far as may be reasonably 
practicable, having regard to any special 
circumstances of the mine.” 

Mr. DENMAN said, these words 
would mean nothing at all—no more 
than the words at the beginning of the 
clause. Neither would the words “as 
far as practicable” make any practical 
difference to the clause. The best 
course would be to adhere to the form 
of the clause proposed by the Govern- 
ment and to insert no words at all. 

Mr. ELLIOT asked the Government 
whether they accepted the words he had 
just read? 
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Mr. BRUCE replied in the negative. 
The word ‘‘reasonable” had no legal 
significance; ‘‘ practicable”? would mean 
reasonably practicable, or practicable 
under the circumstances of the case. Al- 
though he was not sure that the words 
suggested by the hon. Member for 
North Durham (Mr. Elliot) would 
weaken the force of the words now pro- 
posed by the Government, he was not 
prepared, without more consideration 
than was possible on such an occasion, 
to accept them, because he should be 
sorry to discover afterwards that they 
admitted a dangerous principle. There- 
fore, if the words now proposed on the 
part of the Government were accepted, 
he would undertake to consider how far 
it was possible also to accept the words 
of the hon. Member. 

Mr. ELLIOT could not accept the pro- 
position of the right hon. Gentleman ; 
he would rather be beaten on his own 
Amendment. The discussion had only 
convinced him of the soundness of the 
opinion which he had already expressed. 
He had been called in, either for the 
Government or others, on the occurrence 
of every great explosion for many years; 
in no case had it been proved how the 
accident occurred; and yet it was pro- 
posed to make owners criminally re- 
sponsible in cases in which they could 
not prove that they were not responsible. 
He had discussed this matter with al- 
most every practical authority in the 
country, and the Home Secretary was 
almost the only man he had met with 
who stood up for the clause. He must 
adhere to his Amendment, because he 
believed that if the clause as it stood 
were carried, it would not work. 

Mr. BRUCE, in reply to a remark 
which had been made, said, that nothing 
was further from his mind than to use 
an argumentum ad hominem; he merely 
referred to authorities as a justification 
of the Government in the course they 
had adopted. He hoped the Committee 
would support the Government in nega- 
tiving this Amendment, and when they 
had done so the Government would insert 
the words proposed by the Attorney Ge- 
neral, with the modification suggested— 
‘“‘as far as practicable.” The Bill did 
not compel the owners or managers of 
mines to show the cause of the accident. 
That would be unjust; but the Bill 
simply required them to show that they 
had taken all those reasonable precau- 
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tions which men carrying on a danger- 
ous business were bound to take for the 
safety of those they employed. 


Question put. 

The Committee divided: — Ayes 20; 
Noes 298: Majority 278. 

Committee report Progress; to sit 
again upon Thursday. 


And it being now Seven of the Clock, 
the House suspended its Sitting. 

The House resumed its Sitting at Nine 
of the Clock. 


PROPERTY AND REVENUES OF TIIE 
CHURCH OF ENGLAND. 


ADDRESS FOR A ROYAL COMMISSION. 


Mr. MIALL, in rising to move— 


“That an humble Address be presented to Her 
Majesty, praying Her Majesty that by means of a 
Royal Commission full and accurate particulars 
may be procured of the origin, nature, amount, 
and application of any property and revenues ap- 
propriated to the use of the Church of England,” 


said: Sir, last Session when, by the 
courtesy and forbearance of the House, 
I was permitted to put before it a Mo- 
tion in favour of the disestablishment of 
the Church of England 


Notice taken, that 40 Members were 
not present, House counted, and 40 
Members being found present, 


Mr. MIALL resumed. When I was 
interrupted by the attempt to count out 
the House I was about to refer to the 
advice given me by the right hon. Gen- 
tleman at the head of Her Majesty’s 
Government, who closed his speech in 
opposition to my Motion by telling me 
that before I could expect the House of 
Commons to accept my proposition, I 
must persuade a majority of the con- 
stituencies to give their sanction to it. 
The right hon. Gentleman, in pointing 
out to me the only constitutional path to 
my object, backed his advice by referring 
to a Petition against the Motion which 
the right hon. Member for the Univer- 
sity of Oxford (Mr. G. Hardy) had pre- 
sented with a rather theatrical air of 
triumph before I rose—a Petition sup- 
posed to be from a greater number of 
the ratepayers of Bradford than the 
whole borough contains. This more than 
unanimity, as it seemed, of my own con- 
stituents in condemnation of my pro- 
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posed policy, justified the right hon. 
Gentleman, who could not have been 
imagined to suspect its semi-fictitious 
character, in recommending me to a pre- 
liminary sphere of action, and, in good 
faith, those with whom I have been ac- 
customed to act, readily agreed with me 
in accepting that advice. Sir, I may 
speak for them, I think, as confidently 
as for myself, that the right hon. Gen- 
tleman’s counsel was taken chiefly be- 
cause we had all along been of the same 
mind with him in this respect. We 
never deemed it possible to anticipate . 
public opinion or to surprise the House 
of Commons on a question of this mag- 
nitude and importance. We never de- 
sired it. For myself I can aver—and in 
doing so I believe I do but faithfully 
interpret the sentiments and feelings of 
the bulk of those who go with me—that 
if I could give legislative effect to the 
policy of disestablishment and disendow- 
ment to-morrow, I should decline the 
responsibility of doing so, unless I were 
backed by unmistakable and sufficient 
evidence that I should be thereby giving 
expression to the deliberate and settled 
will of the nation. Sir, I desire that 
whatever is done in Parliament in this 
matter, should be done asthe outcome of 
calm, dispassionate judgment, and in 
full view of all those elements of the 
case which ought to receive their due 
proportion of consideration. I am not 
only willing, I am anxious, that light 
from all quarters should be shed upon 
the subject; that nothing should be 
hidden with regard to it; that no infor- 
mation bearing upon it should be sup- 
pressed ; and that whenever the people 
of this country come to a determination 
of the problem it involves, they should 
come to it with minds fully informed of 
all the facts which can serve to guide 
them to a wise decision. Well, Sir, the 
information which I wish to be laid 
before the country, and which I hope a 
Royal Commission will be able to collect 
and to stamp with authenticity, is un- 
questionably requisite to a complete and 
statesmanlike view of the whole case. 
I wish it were otherwise. I wish that 
the conditions of the problem were such 
as would admit of an entire separation 
of the question of disestablishment from 
that of disendowment. In thought, no- 
thing is more easy. In action, nothing 
could be more impolitic or dangerous. 
An elaborately - organized institution, 
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whose sole object is to shape the re- 
ligious faith, and guide the devotions of 
a community like ours, cannot safely be 
invested with a large amount of national 
property, and at the same time be freed 
from national control in its application 
of it. It is one of those instances in 
which self-support and self-government 
must go hand-in-hand. No wisely- 
ordered State can countenance an im- 
perium in imperio. No enlightened sub- 
ject of the State can sanction the appro- 
priation of national resources to the ir- 
responsible use of any organization of 
men which seeks to dominate over the 
spiritual part of man’s nature, without 
taking care to set legal bounds to that 
domination. I am told, Sir—and indeed 
I know—that some hon. Friends of the 
object I have in view are disappointed 
and aggrieved that I did not ask for a 
Commission of Inquiry on the whole 
case, and that I have limited my propo- 
sition to that feature of it which is the 
least worthy of searching investigation. 
The pecuniary phase of the question in 
dispute, they say—and they say justly— 
is, of all others, the least important and 
the most sordid. In one sense that is 
so—for the material possessions of a 
church cannot be held in comparison 
with the spiritual results it achieves. 
But, Sir, no Commission of Inquiry could 
ascertain spiritual results except by 
means of a definite and recognised 
spiritual standard, and this is precluded 
by the many differences of religious 
faith and practice in this country. The 
national judgment as to these results 
will be governed by opinion, and opi- 
nion can best declare itself in the de- 
liberations and determinations of this 
House. I confine my Motion for Inquiry 
to the Property and Revenues of the 
Church of England, not because I be- 
lieve them to present the most interest- 
ing or important phase of the contro- 
versy, but because the facts respecting 
them can be accurately ascertained ; be- 
cause a knowledge of them is necessary 
to a fair judgment of the whole case; 
and because, should the country here- 
after see reason to adopt the policy of 
disestablishment, it will need full and 
minute information of this kind, to en- 
able it to carry this policy into effect. 
Sir, I hold myself entitled to ask for 
this information on the ground that the 
Church of England, regarded as an 
Establishment, is-a national institution. 
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It is largely—I may say mainly—sus- 
tained by national resources. It derives 
its special status and privileges from 
national authority. It is governed by 
the national will, constitutionally ex- 
pressed. It exists for a professedly na- 
tional object. All the subjects of the 
realm have an equal right, within cer- 
tain conditions, to claim the benefit of 
its offices. In its connection with the 
State it belongs to the whole people of 
the State in the same way as the Army, 
the Navy, the Civil Services, or the two 
Universities. The State, therefore, re- 
presented by the Crown, has a full right 
to inquire into the nature, amount, and 
application of the property and revenues 
which it enjoys. More than a generation 
has passed since any inquiry of this 
nature has been made. The Royal 
Commission of 1832, no doubt, stated 
the aggregate value of church property 
at that time with general correctness— 
but they gave as little detailed informa- 
tion as possible, particularly with regard 
to the parochial revenues of the Estab- 
lishment. Since then, a vast change 
has taken place both in the circum- 
stances and the sentiments of the people 
of thiscountry. Of one-half of them it 
may be said that they receive no direct 
benefit from this ecclesiastical institution. 
A very large number of them disapprove 
of the political basis on which it rests. 
They observe the clerical officers of it 
practically breaking away, day by day, 
from the bonds of legal discipline. They 
have a right to demand thorough investi- 
gation into that side of the question 
which falls most directly within the pur- 
view of the State—namely, the material 
resources by which it is upheld. There 
are many who think—I do not say whe- 
ther rightly or wrongly—that it is not 
doing what might fairly be expected of 
it considering the means within its reach. 
That question is a fair one to raise, and 
I think the results of the inquiry for 
which I ask will be useful to show the 
means which have been placed at the 
disposal of this institution. Sir, the hon. 
Member for West Surrey (Mr. Cubitt) 
has a Notice on the Paper for a Com- 
mission to inquire into the property and 
revenues of the religious bodies ‘‘not’’ 
included in the Established Church. 
That Notice looks very much as if it 
were meant to be a parody on mine— 
and hence to claim only such considera- 
tion as may be due to a practical joke. 
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I hope, however, I do the hon. Member 
no injustice in coming to the conclusion 
that the purpose he had in view in giv- 
ing his Notice must have been a serious 
one. I form that judgment of it, because, 
asa jest, itis a very sorry one. I take 
for granted, moreover, that the hon. 
Member’s taste is too correct to admit of 
his subjecting the House to anything in 
the shape of practical joking, and perhaps, 
I should add, that his Notice of Motion, 
assuming it tohave been given in earnest, 
exhibits precisely that ignorance or avoid- 
ance of the real points at issue—that 
begging of the question in dispute, and 
that confusion of ideas in relation to the 
difference between public and private 
rights—which the hon. Gentleman has 
again and again displayed in this House. 
But, Sir, although the hon. Member for 
West Surrey shuts his eyes, with the 
strongest will imaginable, against the 
essential difference between endowments 
and other means of income held from 
the whole people of England and Wales, 
for the use of the whole people of Eng- 
land and Wales, and those given by 
private individuals to private religious 
communities, he cannot either annihilate 
or .lessen that difference. What I ap- 
prehend him to mean is that the endow- 
ments and other means placed at the dis- 
posal of the Church of England, are 
placed at the disposal of an independent 
religious community, and that the State 
has the same right to inquire into the 
means of sustaining the spiritual instruc- 
tions of the Independents or the Baptists, 
or the Methodists, as it has to investigate 
the pecuniary resources of the Protestant 
Episcopalians at present in connection 
with the State—a position in which I do 
not think he will be confirmed by any 
authoritative expositor of constitutional 
law. But, Sir, I take this opportunity 
of assuring the hon. Member that— 
always assuming the question of right 
to be held in reserve—I, for one, would 
willingly assist in acquiring for the State 
any information respecting the ‘ ways 
and means ”’ of non-established religious 
communities which the State may deem 
it necessary to collect for public pur- 
poses. Assuredly they have no reason 
to shrink from the fullest disclosure of 
the origin, nature, amount, or applica- 
tion of the property or revenues appro- 
“wan to their use. Whether it would 
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the Crown to make this inquiry into 
private affairs—it will be for Parliament 
to judge. As to the information for 
which I ask, it strikes me, Sir, that even 
the stoutest defenders of the State-Church 
system should not hesitate to put the 
country in possession of it. They have 
the most unwavering confidence in the 
superiority of the existing over all other 
systems of providing for the religious 
instruction of the whole community. 
They profess—and, no doubt, in perfect 
sincerity—to believe in the religious at- 
tachment of a majority of all classes to 
the National Church. They are fully 
aware of, and naturally regard with dis- 
approval, the efforts which are being 
made to change the relations in which 
the Chuch stands tothe State. Both the 
parties in this controversy—perhaps the 
greatest in modern times—may well de- 
sire to enjoy the advantage of a complete 
and accurate knowledge of the actual 
facts of the case. Anything savouring 
of mystery or of studied concealment in 
a matter of this kind, is sure to stimulate 
imagination, to breed exaggerated and 
sometimes extravagant notions, and to 
favour a semblance of argument which 
might possibly disappear in this light 
of truth. Not only is the country “ en- 
titled’ to know, but all classes of the 
kingdom are ‘interested’? in knowing, 
all that can be known, in contradistinc- 
tion from whatever can be only guessed, 
respecting a national institution which 
takes charge of their highest interests. 
I trust this view of the Motion will pre- 
sent itself to those hon. Members who, 
at first glance, are opposed to it. They 
really can gain nothing by concealment. 
They are likely only to give fictitious 
strength to misconceptions, to excite po- 
pular prejudice, and probably to foster 
false notions, which, for the sake of the 
Church to which they are attached, they 
had much better dispel. Sir, I will even 
venture to urge uponthem a much higher 
consideration. It will not be denied, I 
apprehend, on either side of the House 
that the vis vite, the moral power of 
Christian truth—of that truth which 
Parliament is so intent upon having 
taught daily in its elementary schools— 
may be, and usually is, very seriously 
impaired by being associated with any 
determination of therulers and guardians 
of the Church, to withdraw or to with- 
hold from public inspection all authentic 
information on the subject of ecclesias- 
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tical finances. It would bea misfortune, 
not merely to the Church of England, 
but to religion, if this House, by refusing 
to inquire, should encourage large num- 
bers of our working men in their suspi- 
cion that national religious organizations 
are chiefly held together by the vast ex- 
tent of their endowments, and that these 
endowments—believed to be extravagant 
because accurate information of them is 
never given to the public—constitute the 
principal end of the State Church, rather 
than the necessary means to an end. 
Such a stumbling-block as this might be 
promptly and effectually removed by the 
work of a thoroughly honest Commis- 
sion, and by the publication, in an au- 
thentic form, of the information they 
will be able to collect. I trust, there- 
fore, that no serious opposition will be 
made to the Motion with which it is my 
intention to conclude. Now, Sir, if the 
House will kindly give me its attention 
for a few minutes—for I do not mean to 
detain it long—I will explain, as cur- 
sorily as possible, the kinds of informa- 
tion which a Royal Commission might 
elicit and authenticate for the use of the 
public. I willspeak first of the financial 
provision made in the parishes for the 
conduct of Divine worship and the spi- 
ritual instruction of parishioners— in 
other words, of the various kinds and 
sources of income which singly or in the 
aggregate constitute a benefice. Well, 
Sir, I believe I am justified in saying 
that, in regard to these, no complete and 
thoroughly trustworthy account of their 
financial value is available to the public. 
True, it does not lack information on 
some points ; but then on other items no 
public means of accurately ascertaining 
the truth exist. It is a fact, I believe, 
that since the Report of the Commission 
of 1832 was published, the number of 
benefices has been increased by nearly 
4,000; and it is also beyond question 
that considerable additions are being 
made, year by year, to the incomes of 
the poorer rectories and vicarages. But 
in regard to none of these benefices is 
there access to any common source of in- 
formation which gives an authoritative 
detailed statement of the parochial re- 
venues. Thereis, to besure, The Clerical 
Directory. There is also The Clergy List, 
and there are several diocesan calendars. 
But, unfortunately, the estimates of value 
given in these works in respect of each 
benefice frequently disagree one with 
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another, and when compared with the 
schedules attached to the Reports of the 
Ecclesiastical Commissioners, they all 
exhibit di-srepancies which deprive them 
of all value for statistical and public 
purposes. Well, Sir, parochial benefices 
may be roughly ranged into two classes 
—those more ancient ones deriving the 
chief part of their annual revenue from 
tithes and glebe lands, and those more 
modern ones which, formed, as they 
have been, for the most part, to over- 
take the wants of rapidly expanding 
towns and populous places, have been 
otherwise endowed. It would largely 
conduce to clear views on the question 
of disestablishment, and still more of 
disendowment, that the two categories 
should be kept distinct. They stand 
respectively in a very different relation 
to what is equitably due to them from 
the State. They each belong, it is true, 
to the same ecclesiastical system ; but it 
can hardly be maintained that each 
comes under the same conditions in re- 
ference to the question of a continuance 
or discontinuance of a National Estab- 
lishment. Now, Sir,'I am anxious, first 
of all, to obtain authentic information 
respecting the origin of the more ancient 
parochial endowments. Whence did 
they come? From what sources were 
they derived ?—private or public, indi- 
vidual or national? Take, for example, 
the old tithe system of rent-charge. Did 
that originate in private beneficence or 
in public law? The people of this coun- 
try are being incessantly told that the 
State did not confer her ancient paro- 
chial endowments on the Church, and 
that what the State did not give, the 
State has no right to take away. But is 
it historically correct to say that the State 
did not, as the effect of civil authority 
and positive legislation, bring into exist- 
ence the great bulk of the tithe property 
of this kingdom? I may be told that 
this is a purely archeological question, 
about which wide differences of opinion 
have been held by the best informed, 
and that no Commission can authori- 
tatively settle it. Sir, I dispute that 
allegation. My contention is that not 
only can the problem be finally solved, 
but, in my humble opinion, it can be 
best and most satisfactorily solved by the 
investigation of a Royal Commission. I 
shall be asked, cut bono? Well, Sir, a 
thoroughly substantiated knowledge of 
the origin of our parochial rent-charges 
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may materially influence the judgment 
of a vast number of persons as to their 
moral right to approach the considera- 
tion of the main question at all. It is 
not fair to them, it is not fair to the 
country, that they should be left under 
easily removable erroneous impressions 
by which their view of the whole contro- 
versy is greatly prejudiced. They are 
told over and over again with unfaltering 
assurance that the property of the Church 
rests upon precisely the same foundations 
as the territorial property of every land- 
owner in the country—that to meddle 
with the one would be to shake the basis 
of the other; and that, inasmuch as it 
was given to the use of the Church of 
England by our pious forefathers out of 
their own possessions, any alienation of 
it from that use, even by the authority 
of Parliament, can only be effected by 
‘‘confiscation and sacrilege.”’ These, Sir, 
are ugly words, and are freely resorted 
to by those who wish to scare moderate 
men away from fair and intelligent con- 
clusions on the subject. Either they are 
true or they are untrue. If true, let 
them be confirmed by evidence—if un- 
true, let them wither beneath the light. 
Of course, the House will not expect me 
to go into any discussion of this branch 
of the subject. Even if I could lay down 
the truth in regard to this matter with 
the most perfect exactitude, it would 
need the stamp of some unquestionable 
authority to give it general currency. 
Now, Sir, a Royal Commission—unless, 
indeed, I am wholly mistaken in the 
views I entertain—could demonstrate by 
a chain of indisputable facts, that the 
old tithe system could not have origin- 
ated in private liberality, and that, as to 
the bulk of this kind of property, it ne- 
cessarily grew out of the operation of 
public law. It will not be disputed, I 
imagine, that unenclosed, uncultivated, 
or, as the Act 2& 8 Hdward VI1., c¢. 13 
has it, ‘‘barren or waste ground’’ paid 
no tithe until it was ‘improved and 
converted into arable or meadow land.” 
Well, it was surely by the force of com- 
mon law, and not by the private benefi- 
cence or piety of our Anglo-Saxon fore- 
fathers, that waste land, when brought 
under culture, or, in other words, when 
redeemed from waste and barrenness, 
became chargeable with tithe, and it was 
by statute law—namely, the 2 & 3 Ed- 
ward V1I.,c. 18, that the land thus taken 
into cultivation was exempted, expressly, 
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too, for the encouragement of agricul- 
ture, from payment of tithes during the 
first seven years. Well, Sir, between the 
years 1760 and 1849, Parliament passed 
not fewer than 3,867 Inclosure Bills, 
bringing under cultivation 7,350,577 
acres, and purely by this process and 
no other adding them to the legally 
titheable area of the country. Now the 
latest agricultural statistics show that 
the total acreage of land under tillage 
or pasture in Great Britain amounted in 
1871 to somewhat upwards of 26,000,000 
acres. If we allot 24,000,000 of these 
to England and Wales, and set down 
the number of acres redeemed from 
waste during the last 100 years at 
8,000,000, which is probably much within 
the mark, it will appear—since 8 is just 
one-third of 24—that at least a third of 
the tithe property of the kingdom was 
brought into existence within the last 
century. Well, Sir, a Royal Commis- 
sion could bring out the truth of all this 
in dates and figures—it could carry the 
process back to Edward VI.’s reign, 
when the whole extent of land under the 
plough and depastured could not have 
exceeded above 6,000,000 acres, or about 
a fourth of what itis now. Nay, it might 
safely run back to the time of King John, 
when lords of manors first ceased to 
appropriate their tithes wherever they 
pleased, and might show by incontestable 
facts and figures that of eight-ninths at 
least of the tithe property of this king- 
dom, since commuted into rent-charge— 
that is, of 21,500,000 acres out of 
24,000,000, on the annual produce of 
which rent-charges are now held due to 
the Church—the tithes could not, by any 
possibility, have originated in private 
munificence, and could only have come 
into being by the creation of public law. 
But it will hardly be necessary for me 
to remind the House that tithe rent- 
charge is not by any means the only 
kind of ancient ecclesiastical endowment 
devoted to religious purposes in parishes 
which I have classed in the first category. 
Sir, I wish we had as much trustworthy 
information respecting glebe lands as we 
have in the case of tithe rent-charges. 
But, Sir, so far as my researches have 
gone, we have none whatever. It is, let 
me suggest in passing, a matter in which 
full and accurate knowledge is highly to 
be desired on other besides ecclesiastical 
grounds. The amount of landed estate 
held by corporations sole in a country of 
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large population and limited area like 
this island, cannot be justly looked upon 
as a question of no importance. A 
knowledge of all the facts relating to 
it is even now of great moment in 
determining the expediency of the na- 
tional policy in respect of the tenure of 
land. Yet the country is in the most 
helpless and hopeless ignorance respect- 
ing it. The public can ascertain from 
no authority that I am aware of, what 
is the proportion in the number of pa- 
rishes in which glebe lands constitute 
part of the ecclesiastical endowment, nor 
the average value of the land held in 
each case, nor the annual revenue de- 
rived from it, or likely to be derived 
from it in the changing condition of the 
future, nor how much has been given by 
individual liberality, nor how much has 
been added from public ecclesiastical 
funds. I should be sorry even to give a 
guess at either a minimum or a maxi- 
mum total of the revenue derived to the 
Established Church from this source. I 
should even shrink from characterizing 
it as either relatively small or great. 
There are no authentic data on which to 
form an estimate. I, therefore, deem 
myself entitled to ask for authentic in- 
formation. I turn now, Sir, to the other 
class of parishes to which I have referred 
—namely, the more recently formed, the 
lessamply endowed, and, forthemost part, 
the densely populated parishes which do 
so much of the work of the Church of 
England in large towns. Sir, there will 
be no difficulty or dispute here as to 
the origin of the endowments, although 
a precise statement of their nature and 
amount may serve a useful purpose. 
My own impression is that these parishes, 
their financial arrangements, and the 
work that is being done in them, will 
present one of the most instructive chap- 
ters in any Report of any Commission 
on the subject of ecclesiastical finance 
—in one view of it most creditable to 
and commendatory of the Church of 
England as a spiritual institution. Sir, 
I believe they have a tale of their own 
to tell—a very impressive one, and one 
which none of her children need blush 
to hear—a tale which will command 
admiration and respect even where no 
allegiance is paid to her ecclesiastical or 
theological authority—but a tale which 


will not illustrate very vividly the apti- | 
tude of the State-Church system to deal | 
fitly and promptly with the varying cir- | 
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cumstances and wants of successive ge- 
nerations. However, Sir, our desire is 
that all the facts relating to every aspect 
of the case should be known, whether 
they tell for or against our politico- 
ecclesiastical theories. The number of 
Church edifices and of parsonage houses 
in both the kinds of parishes I have 
named—their origin and estimated value 
—the funds by means of which they are 
kept in repair—the working of the volun- 
tary church-rate system—the average 
annual amount of clerical fees, and, 
where they are obtained, of Easter dues 
—what amount is paid, under various 
Church Building Acts, in the shape of 
pew-rents—and what is obtained in the 
metropolis by rates on householders in 
lieu of tithes—these are topics which 
the Commission might elucidate. Well, 
Sir, I promised the House that I would 
not detain it long—and for the sake of 
my own Motion, for the discussion of 
which an evening’s sitting is not likely 
to give more ample time than is neces- 
sary, I shall resolutely keep my word. 
I leave the Cathedral property, that in 
the hands of the governors of Queen 
Anne’s Bounty, of the Ecclesiastical 
Commissioners, and in the possession of 
the Bishops—though some of these are 
tempting themes—to be dealt with by 
others, as far as time and occasion may 
serve. Of course, they would all be in- 
cluded in the inquiry I propose. Well, 
now, Sir, I am truly at a loss to conceive 
what are the real objections to the in- 
quiry I propose. I have some ground 
for thinking that it is not the inquiry 
itself which provokes opposition so much 
as the circumstances under which, and 
the quarter from which, the Motion for 
it proceeds. It is a first step leading up 
towards disestablishment, I am told. It 
is urged upon the adoption of the House 
with an ultimate view to that legislative 
consummation. It is a sequel to the 
Motion of last year. It is brought for- 
ward by the same political and Parlia- 
mentary party. Sir, I am not disposed 
to deny that these allegations are sub- 
stantially true—but I certainly fail to 
see in them any sufficient reason for 
locking up in reserve the information 
requisite to let the country look at the 
facts as they stand. Is it apprehended 
that if the people are allowed to inspect 
the financial mechanism of the Church 
Establishment, the modes in which it 
works, and the results which it achieyes, 
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they will forthwith repudiate the connec- 
tion between Church and State? Of 
course no such consequence is thought 
to be likely by those who intend to re- 
sist this investigation. Nay, ought not 
the friends of the State-Church system 
to show such confidence in the wisdom, 
the purity, the regularity, and the eco- 
nomy which characterize the working of 
its financial arrangements, as to take 
pride in welcoming the closest and most 
scrutinising inspection, and the more so 
by misinformed opponents of that sys- 
tem? On the other hand, is it believed 
that a bond fide Commission of Inquiry 
will be sure to bring to the light a cer- 
tain proportion of financial abuses and 
ecclesiastical jobbing? Why, even so, 
it will be better to lance unsound places 
than to let them fester beneath an un- 
broken skin. You will not weaken the 
Disestablishment party by refusing the 
inquiry propose. You willnotstrengthen 
their immediate influence by granting it. 
In a great controversy like that which is 
seeking to settle the true relations of the 
State to the religious institutions of the 
community—a controversy, be it borne 
in mind, that no human will can stay, 
which is exciting thought and is stirring 
action in every country in Europe, and 
which, whether with or without our as- 
sent will be a matter of small import- 
ance, is everywhere advancing with irre- 
sistible momentum to its clearly foreseen 
issue—in such a practical controversy, I 
repeat, the cleverest stratagems of party 
go for little, and do but resemble the 
sand castles which children build upon 
the beach and see speedily engulfed by 
the incoming tide. We are sure—or, if 
we are not, we might be—that the days 
are not very far off which will witness 
the solution of this greatest problem of 
the age in a form, it is to be hoped, 
most in harmony with social, civil, and 
political justice on the one hand, and 
with the freedom and independence of 
organised spiritual life on the other. 
Sir, I will not pretend to hide from the 
House that I am intensely interested in 
looking forward to, and working for, so 
eminently a desirable result. It is as a 
contribution towards a wise and truthful, 
and I may add considerate, decision by 
the people of this country of the ques- 
tion at issue, and towards a fair adjust- 
ment of the numberless and complicated 
details it involves, that I ask for the 
assistance of a Royal Commission of In- 
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merely to destructive ends. Sir, I do 
but ask an increase of light, fully con- 
tent to leave to the determination of the 
future whether, and to what extent, its 
effect will be favourable or unfavourable 
to the views I entertain, and fully con- 
vinced that the widest knowledge of 
facts can do no harm to what is true in 
itself. 

Mr. LEATHAM: In rising, Sir, to 
second the Motion of my hon. Friend, it 
seems to me that it is quite premature 
to go at any length into the arguments 
by which a State Church is defended or 
assailed, because the terms of my hon. 
Friend’s Motion include no reference to 
this question. And if it be contended 
that my hon. Friend has not concealed 
his object in asking for this Commis- 
sion, I would reply that even if my hon. 
Friend’s Motion be carried, and this 
Commission appointed, the relations be- 
tween the Church and the State will 
remain unchanged. All that we shall 
have gained will be information which 
will be equally at the service of both the 
assailants and the defenders of a State 
Church—and surely it will argue great 
want of confidence in the position of the 
Church and the defensibility of that 
position if hon. Members should oppose 
a Motion which does not bind the House 
in the least degree, and only prays 
for more light. I rise, therefore, Sir, 
less with the view of combating by 
anticipation speeches like those which 
possibly we may hear to-night from that 
side of the House, than of endeavouring 
still further to illustrate and enforce the 
demand of my hon. Friend by a refer- 
ence to the nature, amount, and applica- 
tion of a certain description of Church 
property to which my hon. Friend has 
scarcely referred, but the barest mention 
of which is calculated to suggest good 
primd facie grounds for this inquiry—I 
mean, Sir, what is called cathedral pro- 
perty. Now, ever since the Reforma- 
tion, the management of capitular estates 
has been more or less scandalously 
wasteful, the exercise of Cathedral pa- 
tronage more or less impure, and the 
amount of work done in return for im- 
mense disbursements more or less ab- 
surdly inadequate. But, Sir, it is no 
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quiry. There are not a few who think 
that I am asking for what will greatly 
obstruct and possibly ruin my own ob- 
ject. There are many more who fancy 
I am seeking knowledge with a view 
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part of my intention to dwell upon the 
abuses and scandals of the past. I shall 
have quite enough to do during the 
course of the few remarks to which I may 
reasonably hope that the House will 
extend its indulgence, in sketching those 
of the present; for, Sir, it is a lament- 
able fact, that in spite of all our cry for 
cathedral reform, in spite of Acts of Par- 
liament innumerable, in spite of Com- 
missions sitting for two years and a-half 
at a time, what is called the cathedral 
question is as urgent and as ugly as ever 
it was. And in making this remark, I 
wish myself clearly to be understood not 
to say that the abuses and scandals are 
in themselves as flagrant as once they 
were; but that viewed in relation to a 
higher tone of public morality, a deeper 
sense of the claims of religion upon pre- 
sumably religious corporations, and a 
sterner condemnation of ecclesiastical 
nepotism, idleness, and avarice, the pre- 
sent aspect of our cathedral system is as 
full of humiliation for the Church as in 
those days when every vice which flou- 
rished under it was veiled and obscured 
by a denser if not fouler atmosphere of 
public opinion. Now, before I go fur- 
ther, let me remind the House what the 
value of this property really is. The 
last published Returns to which I have 
had access of the revenue of capitular 
corporations are contained in the Report 
and Appendix of the Cathedral Com- 
mission. They amounted in 1852 to 
upwards of £300,000 a-year, and the fee- 
simple of this property is valued at 
£16,000,000 sterling. A considerable 
portion of these revenues is derived from 
what are called the appropriate rec- 
tories. The annual value of the appro- 
priations of 23 chapters in 1852 was 
£266,000; the value of the vicarages 
and perpetual curacies was £130,000, so 
that the final appropriations of the chap- 
ters amounted to £136,000. The result 
of this system in many cases is to pro- 
duce great hardship to the working 
clergy. Thus the tithes of Caddington 
amount to £1,036, and the value of the 
living to £233; the tithes of Willesden 
to £1,281, and the endowment of the 
living to £168; while the tithes of 
Kingsbury are £681, and the living 
is endowed with only £89. But to re- 
turn to the gross income of the chap- 
ters, which, in 1852, amounted to more 
than £800,000. More than half of it 
—namely, £160,000—went in a lump as 
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stipends to Deans and Canons; £40,000 
more to other officers and members, and 
for pensions ; and bear in mind that, in 
addition to their stipends, Deans and 
Canons are in possession of some of the 
richest preferments of the Church. The 
chapter patronage in 1852 amounted to 
£169,000 per annum, and when the Ca- 
thedral Commission put this query to the 
chapters—‘‘ What is the practice of the 
chapters with respect to the nomination 
or appointment to benefices in the patron- 
age of the chapters ?””—in the vast ma- 
jority of instances the reply was—‘‘ Mem- 
bers recommend and appoint in fixed 
rotation either to themselves or their 
nominees.” Now, what do we get in 
return for all these disbursements ? 
What does the Dean do for his £1,000 
to £3,000 a-year? and what do the 
Canons do for their £500 to £1,000, 
amply supplemented by other prefer- 
ments? I will not take external evi- 
dence. It shall be all drawn from the 
bosom of the Chureh—indeed, from the 
bosom of the chapters. What does Dean 
Alford say? Speaking of the office of 
Dean, in his reply to the circular of the 
Archbishops, to which I shall presently 
refer, he says— 

“ That office is in many of our cathedrals prac- 
tically useless. The Dean, while nominally the 
head of the cathedral body, is almost without em- 
ployment. [His power even to preach above his 
statutable three or more times in the year is 
called in question.” 


The Bishop of St. David’s, when ex- 
amined before the Commission, said— 

“The time seems to me not far distant when 
it will be difficult to discover any function proper 
to a Dean which might not be as conveniently 
exercised by a Bishop residing close to a 
cathedral.” 


And when the then Bishop of Carlisle 
was asked what objection there was to 
throwing the duties of the Deans upon 
the Bishops, all the reply which he should 
make was, ‘If the office of Bishop and 
Dean should be united it would be a 
confession that one of them was unne- 
cessary.” Now for the Canons. The 
usual number of Canons attached to a 
cathedral is four—four men to do the 
work of one. Suppose any hon. Gentle- 
man was to arrange for the management 
of his estate on this principle, and was 
to appoint four stewards, each to reside 
on the estate for three months out of 
the 12. The whole system is prepos- 
terous and indefensible. Why, the hon, 
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Member for the University of Cambridge 
(Mr. B. Hope), in a speech at the Church 
Congress at Liverpool in 1869, speaks 
of the Canons as ‘‘Canons with no de- 
finite duties.”” And in a speech imme- 
diately preceding that of the hon. Gen- 
tleman, Canon Trevor, of York, thus 
described the Canon residentiary— 


“This poor Canon in residence has lately been 
described by an eminent dignitary of the Church 
usa man who receives £1,000 a-year for doing 
nothing but eating white soup. Now, in the first 
place, there are very few Canons in England who 
get £1,000 a-year; and, in the next place, I 
take it upon myself to say that a great deal more 
than white soup is eaten by all the Canons in 
England. It is possible, indeed,” he goes on to 
say, “that the Archdeacon was speaking figura- 
tively, and meant to describe the quality of the 
spiritual food which Canons in residence imbibe 
or distribute to the people around them, and, if 
that is the case, I am afraid I cannot correct 
him, because, as far as my impression goes, Canons 
in residence have no spiritual duties at all. In 
the Cathedral of York there was one sermon in 
the year to be preached by the four residentiaries 
among them; but [ler Majesty, with a gracious 
and singular consideration for the burthens of the 
clergy, has abolished the anniversary on which 
that sermon was preached, and that duty no longer 
exists,’ 


But, Sir, I may be told that, although 
the Canons have no spiritual duties and 
the Dean is a sinecurist, yet, that these 
offices are useful, however expensive, 
because they afford a calm and dignified 
retreat for men actively engaged in 
theological studies, and preparing works 
beneficial to the Church and to the world. 
Again, I go to a Dean for the reply— 


“ Take a circuit,” replies Dean Close, “ through 
the whole canonical bodies, and how many Canons 
will you find thus occupied ? or where can you 
find one whose patron selected him for such a 
purpose? No, the truth must be told: as long 
as cauonries are practically sinecures, tenable 
with the richest rectories and other preferments, 
the temptation is, and will be, too strong for the 
virtue of patrons, who will prefer kindred and 
friends and interest to all the claims of men of 
learning, whether oldoryoung. ‘Talk of learning, 
science, scholarship, contemplation, and a hundred 
other imaginary qualifications for deaneries and 
eanonries. The one only qualification in past 
times has been a name, and that the name of 
the Bishop of the diocese.” 


Property and 


But we were paying Deans and Canons 
£160,000 a-year in order that we might 
present a working model always going 
of what public worship ought to be— 
which is open to inspection at all times 
so that our parish churches may form 
their services upon it— 

“You have,” said the hon. Gentleman the 
Member for the University—“ you have the stated, 
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ever-recurring worship of Almighty God unstimu. 
lated by any extraordinary spasmodic incident,” 


But Dr. Sebastian Wesley, of Winchester 
Cathedral, an eminent composer and or- 
ganist, in the evidence which he gave 
before the Commission, stated that— 

“Tle had often heard cathedral service so per- 
formed as to suggest the idea that it were better 
to abolish music than to continue the abuse of so 
beautiful an art on occasion of any direct appeal 
to the Deity.” 

But we are told that the cathedral is the 
musical school of the diocese. He goes 
on to say— 

“ The fact, I think, of music in all its import- 

ance at cathedrals being essentially under the 
guidance of capitular bodies is enough to account 
for the deficiency for which the cathedral service 
is remarkable.” 
And I maintain that the working model 
of Divine worship is not attractive—and 
that you cannot get the public to inspect 
it. When my right hon. Friend the 
Member for Liskeard (Mr. Horsman) 
brought forward his Motion on cathe- 
drals many years ago, he took the pains 
to ascertain the average attendance at 
morning and evening service on week- 
days in our cathedrals. He found that 
at Durham the congregation numbered 
18, and the officials 33 ; at Peterborough 
7, and the officials 12; at Lincoln 8, and 
the officials 24, and so forth. Nor have 
we any reason to suppose that things 
are much better now, when the Dean of 
Manchester in his reply to the Arch- 
bishops seems to think it matter for en- 
couragement and congratulation that out 
of a population of 500,000 you have 
achieved the marvellous feat of collect- 
ing some 15 or 20 persons at morning 
and evening prayer to attend ‘‘the stated 
ever-recurring worship of Almighty God, 
unstimulated by any extraordinary spas- 
modic effort.” But, having failed to draw 
the people, you tell us now that these 
services are held less for the ‘‘ edifica- 
tion of man” than for “the glory of 
God.” Is God glorified by a beggarly 
array of empty benches? And, if this 
be the spectacle in our huge cities, what 
must it be where the cathedral is situated 
either in a wilderness, like St. David’s, 
or in a paltry little town like Ely or 
Lichfield, with the population of a second- 
rate Yorkshire village ?— 

“ Unfortunately,” says the Dean of Ely, ‘‘ popu- 
lation is locomotive and cathedrals are not. If 
I could, by the help of the Great Eastern steam- 
ship or Great Eastern Railway, set down Ely 
Cathedral in the midst of Liverpool, no doubt [ 
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could answer certain questions concerning the 
usefulness of that noble building in a more com- 
plete manner than I can now, but,” he adds pathe- 
tically, “cathedrals will not march.” 
Quite right, Mr. Dean, ‘ cathedrals will 
not march.”’ They never have marched, 
and march they never will, to the end 
of the chapter. If any hon. Member 
doubts that, let him peruse a correspon- 
dence lately presented to the House— 
Copy of Suggestions drawn up by Cathedral 
Bodies for the improvement of Cathedral 
Establishments. Alarmed, no doubt, by 
the cry for cathedral reform, and the fact 
that, although the Cathedral Commis- 
sion, after sitting two years and a-half, 
reported—now 19 years ago—and not a 
single one of the suggestions which they 
made has been adopted, the Archbishops 
addressed a circular letter to the Deans, 
asking for the suggestion of any change 
which they might consider important. 
And what were the replies? Half the 
Deans appear to have returned no reply 
whatever, or, at all events, these replies 
were deemed wholly unfit for publica- 
tion, for they find no place in this Re- 
turn. But let us look to the replies 
which were vouchsafed. Canterbury re- 
commends the abolition of the present 
capitular system. Whereupon theCanons, 
in a great fright, feel bound to inform 
the Archbishop that the Dean’s views 
“are not to be regarded as the views of 
the Deans’ brethren.”” Then comes the 
Dean of Carlisle, recommending that the 
number of Canons should be reduced, 
and the Dean of Chester, explaining 
why he thinks ‘‘ some decisive handling 
of the subject by authority is urgently 
required.” Then we come to the Dean 
of Durham, who says quite cheerfully— 
“ We have held our chapter, and in direct reply 
to your Grace’s inquiries, I beg leave to say that 
Icannot suggest any change which I consider as 
of great importance to the cathedral over which 
I preside ; and that all my brethren of the chapter, 
except one whom I have not been able to consult, 
regard the subject in the same light.” 


Ihave no doubt they do. In 1852 the 
revenues of the chapter were £57,800, 
and in 1857 they had increased to £81,000. 
The Dean receives £3,000,and the Canons 
£1,000 a-piece. Durham exhibits a fine 
illustration of a cathedral establishment 
full-blown. In 1852 it consisted of the 
Dean, 9 Canons, 1 sub-Dean, 6 minor 
Canons, 10 singing-men, 2 masters of 
the choristers, 10 choristers, 5 super- 
numeraries, 4 teachers of boys in the 
grammar school, 18 scholars in the same 
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school, 8 poor men (not Canons), 30 poor 
women called Church widows, 2 vergers, 
8 bell-ringers, 8 sub-vergers, 1 porter, 
1 cook, a receiver, a deputy receiver, a 
treasurer, a deputy-treasurer, a pre- 
centor, a sacrist, an organist, a librarian, 
a clerk of the works, a bailiff, a land 
agent, a colliery agent, an agent for 
special estates, a constable, a gardener, 
a woodman ; in all, 149. Durham is per- 
fectly contented, and has no change to 
suggest to the Archbishops. Then comes 
Gloucester. Gloucester is bold ; he says— 

“ No injury would result to the Church or city 
if three out of the four Canons were suspended,” 


I pass on to Ely, Sir. Ely says that he— 


“Should exceedingly deprecate any further 
cutting down of our cathedral establishments.” 


Now, Ely consists of two parishes, one 
of 2,000 and the other of 4,000 in- 
habitants. Ely, we may remember, 
‘¢does not march,’’ and the revenues of 
Ely are £16,214. Those of Exeter are 
£11,431, and Exeter is for no change. 
Llandaff informs us— 

‘¢ There is no record of any residence having 
been kept by the Canons until 1857, and there 
had been for the last 100 years and more no 
organ in the cathedral, and no attempt at choral 
services, while half the building had been for 
more than a century in utter ruin.” 


Manchester is all for more Canons. 
When we get to Norwich we are con- 
fronted by an extract from J? Penseroso, 
and a homily on the value of monastic 
institutions, a recommendation to leave 
things pretty much as they are, and that 
every Dean and Cannon should emit 
once in five years some contribution to 
theological literature—I pity theological 
literature. St. Asaph advises a reduc- 
tion in the number of Canons. Peter- 
borough and St. Paul’s deprecate earn- 
estly any such thing. York recommends 
permanent residence; and at Rochester 
the Dean is too old to recommend any- 
thing. Now, I will ask anycandid Church- 
man in the House whether he hopes 
anything from this correspondence—or 
whether it is not manifest that the ca- 
thedrals will not march? In fact, the 
Rev. Mr. Ryle says—representing as he 
does one of that bundle of sects which 
collectively we call the Church of Eng- 
land— 


“Cathedral establishments are like a. ship 
which has run aground at high water in a spring- 
tide. The tide has left her. She will never float 
again. Their theory has clean broken down; 
the public has lost faith in them, The facts of 
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three centuries of working are dead against them. 
Their occupation is gone. They are past mend- 
ing and patching up.” 

But they swallow up the proceeds of a 
huge mass of public property, and if I 
had not addressed the House at such 
length, I should have liked to have said 
a few words with reference to the in- 
credible avarice of these corporations. 
Through their system of fines and leas- 
ing, it is calculated that they have 
sacrificed three-fourths of the value of 
the estates under their charge. Now, 
Sir, we maintain that all this calls aloud 
for inquiry. You have enormous re- 
venues—and revenues which but for the 
avarice of those who have enjoyed them 
would have been more enormous still 
—diverted from the purposes for which 
they were intended into the pockets of 
sinecurists and pluralists. You have no 
adequate return whatever for these im- 
mense disbursements. 


Property and 


“T will defy anyone to put his finger on any 

one of our cathedrals, since the time of St. 
Augustine that has contributed largely to evange- 
lization.” 
These are not my words, but Lord 
Harrowby’s. ‘‘ What is the use of a 
cathedral?” says the Bishop of Peter- 
borough. ‘Principally to cultivate 
Canons and to grow vergers.” Now all 
this property, as the present Attorney 
General says— 

“Has been given and taken subject to State 

control, on State terms, upon conditions laid 
down from time to time by the State, and liable 
to be altered by the power which has laid it 
down.” 
All this property—every penny of it— 
we claim as national property. It was 
all acquired by the Church as a national 
institution. The Church was then, and 
is now, ‘‘the nation ecclesiastically con- 
sidered.” Lord Eldon said— 


“Tknow no difference as to the persons of 
whom they are composed between the Church and 
the State. The Church is the State and the 
State is the Church.” 

The State, therefore, has a perfect right 
to inquire into the application of these, 
and all other revenues of the Church, 
and if need be to resume them. My 
hon. Friend has a perfect right to 
initiate, if he can, that inquiry. He 
has stated the grounds upon which he 
desires to do so. In dealing with one 
branch alone of this question, I have 
endeavoured still further to strengthen 
his primd facie case. The evidence which 
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I have adduced has been brought from 
Church sources alone. Not a word 
have I quoted from the lips of those 
enemies of all that is good—the political 
Dissenters. But it is as a political Dis- 
senter that I speak. I am not ashamed 
of the title. I would give little for the 
politics of the man whose religion was 
not at the bottom of them. I think I 
should be ashamed if I belonged to 
a religious community in which scandals 
like those to which I have referred were 
permitted quietly to continue. I think 
I should be still more ashamed if be- 
longing to that religious community, 
and with these scandals before my eyes, 
I could resist this inquiry on the ground 
that it would prove damaging and 
dangerous to my Church. Sir, if the 
Church of England is to retain her posi- 
tion of supremacy, she must be prepared 
to meet fearlessly and cheerfully all such 
inquiries as this. I will go a step fur- 
ther and say, if in a country in which 
all men are presumed to be equal before 
the law, one form of religious belief and 
one system of Church government are 
to be exalted in perpetuity at the ex- 
pense and to the disparagement of all 
the rest, the Church must be prepared 
to prove that these scandals are but ac- 
cidents—accidents to be deplored, but 
still accidents—and not, as we contend, 
the necessary offspring of that embrace 
of the Church by the State, the dis- 
astrous character of which it will be our 
object and our duty hereafter to expose. 


Motion made, and Question proposed, 

“ That an humble Address be presented to Her 
Majesty, praying Her Majesty that by means of a 
Royal Commission full and accurate particulars 
may be procured of the origin, nature, amount, 
and application of any property and revenues ap- 
propriated to the use of the Church of England.” 
—(Mr. Miall.) 


Mr. T. HUGHES moved, as an 
Amendment, to leave out the words 
“the use of the Church of England,” 
and insert— 

“ Any ecclesiastical purposes, and that such 
Commission may be instructed to consider what 
re-arrangements in the system of parochial bene- 
fices may be needed for the better adjustment of 
parishes and incomes in the Chureh of England, 
and what amendments may be made in the Laws 
relating to the patronage of benefices.” 


The hon. Gentleman said, he felt the 
truth of much that had been stated by 
the hon. Member for Bradford (Mr. 
Miall) ; but took issue as to his object. 
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The hon. Member wanted the inquiry 
asa step to disestablishment, while he 
(Mr. Hughes) wanted it as a step to re- 
form. Now, if the Amendment which he 
(Mr. Hughes) proposed were adopted, 
so far from thinking that it would lead 
to the disestablishment of the Church, 
he was sure that it would operate in the 
opposite direction. He must congratu- 
late the hon. Member for Bradford on 
the tone in which he had made his 
Motion, but he could not say the same 
of the manner in which the hon. Mem- 
ber who seconded it (Mr. Leatham) had 
addressed himself to this subject; for 
while the Motion was for an inquiry 
into the property and revenues of the 
Church of England, the Seconder of it 
had simply abused the Deans and Canons 
of the Church. [‘‘No, no!” ] He had 
attacked the cathedral establishments 
as though nothing had ever been done 
to reform them, whereas, so far as epis- 
copal and capitular estates were con- 
cerned, the information asked for by 
the hon. Member was already at his 
disposal. [‘‘No, no!”] Then the hon. 
Member had never studied the Reports of 
the Ecclesiastical Commissioners, in which 
he could obtain all he asked for. But 
the fact remained that the real question 
intended to be put in issue by this Motion 
was, whether the severance of the Church 
from the State would be an advantage 
to the nation; and what he had to sub- 
mit was that, if the House was of opi- 
nion that such a union was for the good 
of the nation, then the House ought to 
agree to the Amendment he proposed. 
The ground upon which the demand for 
the severance of the Church from the 
State was based was that the sole duty of 
the State was the preservation of body 
and goods. But that was a theory which 
would not hold water. Most of them 
had accepted it at one time, but prac- 
tical public life soon proved it to be a 
mere theory which would not work. 
He asked the House to consider the 
number of subjects with which in every 
Session they had to deal which made it 
quite out of the question to hold the 
doctrine that the State had nothing to 
do except to preserve bodies and goods. 
Were they going to give up the question 
of education, and the dealing with the 
marriage laws, or any laws which had 
for their object the improvement of the 
morals of the people? Unless they were 
prepared to do so, it was clear that the 
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State must go beyond the mere protec- 
tion of bodies and goods. How could it 
be contended that the entire separation 
of the Church from the State could be 
for the good of the nation? He held 
that the real duty of the State was to 
build up a wise and understanding 
nation, leaving voluntary action to do 
all it could, but stepping in whenever 
something was necessary for the good 
of the people which voluntaryism could 
not do for them. It was surely for the 
good of the nation that the ordinances 
and ministrations of religion should be 
brought home to every citizen. The 
Established Church did this : it gave free 
worship to everyone who wanted it, 
in every parish in the kingdom, while 
those who did not want it need not take 
it. Voluntaryism could not do this. 
For 30 years past voluntaryism had been 
going backwards, while the Church had 
been going forward. [ ‘ Question!” ] 
The hon. Member for Huddersfield (Mr. 
Leatham) cried ‘‘ Question!’ The 
hon. Gentleman had availed himself 
of the opportunity of making a bitter 
attack on the dignitaries of cathe- 
drals; and surely he would allow an 
hon. Member to criticize the denomi- 
nations in no unfriendly spirit, and to 
say that voluntaryism was inadequate 
to the demand which it sought to supply. 
According to the Census of 1851, there 
were, between the years 1841-50, 5,810 
chapels licensed to different denomina- 
tions in this country. Of these, 1,413, 
or 25 per cent, had actually disappeared 
in 1851. By a Return moved for in 
this House on the 12th May, 1870, he 
found that between 1851-70, no fewer 
than 2,401 more Dissenters’ licensed 
chapels had disappeared. [A Jaugh.] 
An hon. Gentleman laughed, though the 
fact was a strong one, because it showed 
that such a system could not well bring 
the ordinary ministrations of religion to 
the door of every citizen. In The Baptist 
Year Book for 1872, he found it stated 
that one-fourth of the existing Baptist 
chapels were without ministers, while in 
another fourth the services, which were 
held only on Sundays, were conducted 
by persons who on other days were en- 
gaged in business. On the showing, 
therefore, of the community itself, in 
one-half the existing Baptist chapels 
there were not the ordinary and proper 
ministrations of religion, and the con- 
gregations had to depend on the casual 
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services of some of their own members. 
The reason for this state of things 
was that voluntaryism must follow the 
purse, and could not do work in the 
poor quarters of great cities, as was ad- 
mitted by Mr. Spurgeon in 1861, when 
he said it was of no use to try to estab- 
lish chapels in certain places, because 
they were poor. But if voluntaryism 
could not provide the ministrations of 
religion in the poorest quarters—by far 
the most important work which churches 
had to perform—he asked whether the 
Church did not do that? He not only 
maintained that it did, but he also as- 
serted that there was no agency which 
could do so except a body which was in 
some way connected with the State, and 
independent of chance support. If the 
State connection were so great a disad- 
vantage to the Church, as the hon. Mem- 
ber for Bradford contended, how was it 
that the sects had not overtaken the 
Church in this work? If, on the other 
hand, it were an advantage, why should 
they remove that which must be admitted 
to be good for this country? Those who 
advocated disestablishment said that 
their wish was to bring about equality 
and freedom. As to freedom, they had 
that surely already. There was no Non- 
conformist body in the country of which 
the members could not hold and preach 
any opinions they pleased; and as to 
equality, it seemed to him that they had 
perfect equality for all purposes, except 
for those wretched purposes connected 
with precedence in which he was sure 
they would be the last persons to feel 
strongly. They should have his help 
always in obtaining perfect equality in 
the Universities, or in asserting their 
right to bury their dead in the national 
churchyards, but not in merely pulling 
down an institution as old as the mo- 
narchy from mere motives of jealousy. 
The real difference between the Estab- 
lished Church and the Nonconformists 
was that the sects must necessarily be 
narrow, while the Church must be broad. 
The last illustration of this might be 
seen in the comments which were made 
at the recent Baptist general meeting re- 
specting the judgment of the Privy 
Council in the case of Mr. Bennett, 
when it was resolved by that body that— 
‘They dare not suffer themselves to be 
comprehended in a Church which saps 
the spiritual life by receiving mainte- 
nance from the State.” For his part, 
Mr, T, Hughes 
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he was at a loss to conceive how the 
spiritual life could be sapped by receiv- 
ing State maintenance, as the endow- 
ments of the Church of England were 
called, any more than by receiving 
maintenance, as most voluntary bodies 
did, from John Smith, the great grocer, 
or other rich persons belonging to a 
particular congregation. The General 
Baptists went on to observe that the me- 
chanical connection of the Church with 
the State was rendered all the more 
unbearable by a judgment which de- 
clared that the English Church was Ro- 
manist as well as Rationalist. [ Cheers.] 
He was prepared for that cheer. Accord- 
ing to the views of those who supported 
the hon. Member for Bradford (Mr. 
Miall), it was desirable that a religious 
body should have some particular Shib- 
boleth, and that a man should have to 
exercise an act of volition and make a 
profession of faith to get into that body; 
but what most commended the Church 
of England to him was, that an English- 
man had to exercise the act of volition to 
get out of it. While the Church of 
England did much for the poor classes, 
it did quite as much for the intellectual. 
He put it to hon. Members, how many 
of them could have obtained admission 
to any Nonconformist body after they 
had come to years of discretion. For 
himself, he could certainly say that, 
if he did not belong to the Church of 
England, there was not any other re- 
ligious body in this country that would 
admit him as one of its members. That 
the Church of England con‘ained every- 
thing—from a Romanist to a Rationalist 
—was precisely the great argument for 
a National Church, the only test for 
membership in which should be a com- 
mon worship. His hon. Friend thought 
it a great thing to belong to a small 
sect, a separate body; but he consi- 
dered it a greater thing to belong toa 
body which could admit men of different 
opinions within its fold. The best thing 
to which an Established Church could 
be likened was a wood, where all the 
trees were allowed to belong to the 
wood ; but his hon. Friend, he supposed, 
would think it better that the trees 
should be all separated into oak trees, 
elm trees, and birch trees, and the 
like. But, to take another argument, 
had his hon. Friend the Member for 
Bradford considered the importance of 
the tremendous step he was wishing 
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to take in cutting such a body as the 
Church of England free from State 
control. By the last Report of the 
Ecclesiastical Commission the revenues 
of the capitular estates—which the Ec- 
clesiastical Commissioners had to deal 
with at present—in 1872 amounted to 
£1,255,000. Now, of that sum it was 
roposed in the present year to apply no 
less than £300,000 in permanent aug- 
mentation of poor livings, to meet equal 
sums subscribed from non-ecclesiastical 
sources. And it was not only in the 
present year that the sum of £300,000 
was to be so applied. For years past 
sums of like amount had been applied 
to like purposes. This represented by 
itself a power in the country which ought 
not to be taken from under the control 
of Parliament. Besides the sums sub- 
scribed in this way and applied to these 
purposes, there were funds amounting in 
the whole to £1,250,000 yearly, which, 
simply out of the episcopal incomes of 
this country, were available for the re- 
ligious work of the country. But in 
addition to that, the other revenues of 
the Church from all sources amounted 
to more than £10,000,000 a-year, ac- 
cording to an estimate given in detail by 
one of the Church Unions, and apparently 
founded on careful inquiry. Now, was 
his hon. Friend prepared to say that he 
was willing to allow an independent cor- 
poration, dealing with such income and 
resources as these, which was connected 
in all manner of ways with the life and 
institutions of this country, with almost 
every family in the country, to be cut 
entirely free from the control of this 
House, and put—as it would very soon 
be—under the power of ecclesiastically- 
minded persons in this country? He 
could not conceive any greater misfor- 
tune. Such a body would be far too 
powerful. His hon. Friend would, no 
doubt, say that he proposed to take 
away a great part of this property—at 
any rate, all endowments which were 
given before the Toleration Act. But 
taking out the glebe and tithes and 
other property which belonged to the 
Church before the Toleration Act, it 
would be found that that portion of it 
which arose before the Act of Toleration 
amounted to scarcely £2,000,000. This 
question was now agitating all the 
nations of Europe, and he believed that 
if in Germany, Italy, or Spain there ex- 
isted a body like the Church of England, 
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able, with Be ae reforms, to meet all 
the spiritual destitution of the country, 
and yet so completely under the con- 
trol of the State as the Church of Eng- 
land was at present, such a solution 
would be eagerly accepted as an es- 
cape from the evils which were distract- 
ing European statesmen. Despairing 
of their finding anything like so good a 
solution, he asked the House to accede 
to the proposed inquiry, but to do so as 
a step, not to disestablishment, but to 
reform. While the Ecclesiastical Com- 
missioners gave full details as to episco- 
pal and capitular revenues, it was im- 
possible to get similar information as to 
parochial estates and other property. In 
the Church of England there were many 
benefices in which there was work and 
no pay; more than 2,000 in which there 
was pay and no work; and a very con- 
siderable number—1,200 or 1,400—in 
which there was neither pay nor work. 
Upon these points his hon. Friend who 
seconded his Amendment would dwell 
in detail. It was perfectly clear that 
some such inquiry as that now asked 
for ought to issue, and a Royal Com- 
mission was the proper way in which 
such an inquiry should be taken. The 
object of his Amendment was to clear 
up the present anomalies as to patronage 
in the Church, and to strengthen the 
foundations of the Establishment. 

Mr. WELBY, in seconding the Amend- 
ment, said, he would confine himself 
strictly to the subject-matter of it, and 
only remind the House, with regard to 
the Motion of the hon. Member for 
Bradford, that it stood for weeks upon 
the Notice Paper with the words “ Dis- 
establishment and Disendowment” at 
the end of it. However vaguely and 
cautiously it was worded now, it had been 
admitted in the debate that those were 
still its real aims, and he felt confident 
that the House would reject a Motion 
which was purely destructive, and the 
more emphatically because it was no 
longer, as at first, a fair and straight- 
forward attack on the Church of Eng- 
land. With regard to the Amendment, 
it was in no hostile spirit, with no view 
of what is called carrying the war into 
the enemy’s country, or of depriving any 
denomination of one shilling of endow- 
ment that now belonged to them, but 
simply with a view to completeness; that 
he (Mr. Welby) asked for an inquiry 
to be extended to other bodies. He 
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held it to be the bounden duty of Church- 
men to defend their Church against 
attack, and should always be ready to 
assist in so doing; but he did not think 
that she should return blow for blow, 
or act in a hostile or aggressive spirit 
towards anyone. If he had thought the 
Amendment conceived in such a spirit, 
he should not be seconding it. His only 
desire was to strengthen and improve 
the Church of England, leaving others 
alone to compete with her after their 
own fashion if they could; and he hoped 
that what he and the hon. and learned 
Member for Frome (Mr. T. Hughes) 
had said would prove that it was with 
that object alone that they asked for an 
attempt to be made to discover some 
means whereby, consistently with justice 
to all parties, and full regard for the 
rights of property, some at least of the 
anomalies and abuses which admittedly 
exist in connection with the temporalities 
of the Church might be rectified, and 
the incomes of the parochial clergy be 
to some extent more closely adjusted to 
their labour and the social position they 
had to maintain. To both the reforms 
specially indicated in the Amendment— 
re-arrangements in the parochial system, 
and amendments of the law of patronage 
—the difficulty of dealing with livings 
in private gift always had been and 
would be the chief obstacle. Public 
livings could be more easily and effec- 
tually dealt with, and were not so liable 
to abuse; but with private ones the 
variety and magnitude of the interests 
involved might seem to offer an insuper- 
able bar to legislation, while to some 
minds the very notion of tampering with 
them might appear dangerous and revo- 
lutionary. Yet no good Churchman 
would deny that, with the limitation he 
had mentioned, some reform was desi- 
rable. Speaking first of re-arrangement, 
he (Mr. Welby) was far from holding 
out the curtailment of wealthy benefices 
as a thing in itself to be wished for. 
Very few of the clergy were really over- 
paid, and their profession, like others, 
ought to have prizes apart from the 
dignities of the Church, if only for the 
sake of avoiding increased pressure and 
competition for those dignities. Nor did 
he wish to separate the clergy from the 
land, or place them in the position of 
State annuitants. Therefore he con- 
sidered any general process of equaliza- 
tion of benefices inexpedient and imprac- 
Mr. Welby 
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ticable. But supposing we were at liberty 
to do what we liked, unfettered by pri- 
vate interests, great good might be 
effected by simple and easy re-arrange- 
ments, especially in the rural districts. 
We had already means of sub-dividing 
large and populous parishes, and in the 
metropolis of consolidating small ones, - 
and transferring the superfluity of their 
incomes, if any; but in the country we 
constantly saw large parishes with small 
endowments lying close to small parishes 
with large ones, and groups of little 
villages on each of which a clergyman 
was compelled to reside with poor pay 
and little to do, while two or three of 
them might perfectly be served by one 
incumbent, more so than ever now that 
we are to have shortened services, and 
the united incomes would then be ade- 
quate without being excessive. This 
suggestion, no doubt, was rather contrary 
to the spirit of the Pluralities Acts, but, 
valuable and important as those Acts 
had been, he thought that, in this re- 
spect, they had done their work almost 
too well, and might advantageously be 
relaxed in some of their provisions; 
that, for instance, which required that 
when two benefices were held together 
one of them must be worth less than 
£100 a-year. He wished, too, to see 
some impetus given to the consolidation 
of benefices in such cases beyond the 
metropolis. The Commissioners of 1835 
had recommended more precise and defi- 
nite legislation on this subject. The 
Pluralities Acts had done something, 
but were too purely permissive. He 
would not venture to suggest how, but 
he thought there ought to be some direc- 
tion to the Bishop to take the initiative 
in cases where he thought union desi- 
rable, but found the patrons disinclined 
to move in the matter. Such action by 
a third party was frequently all that 
was required. The other great road by 
which some approach to equalization 
might be attained was to leave geogra- 
phical boundaries intact, and to tax the 
wealthier benefices for the benefit of the 
poorer. This idea was at least as old as 
Queen Anne; the principle was already 
in operation in the City of London, and 
Convocation had from time to time re- 
commended its more general adoption. 
Although, as he had said, very few 
clergymen were really overpaid, there 
were, no doubt, a certain number of 
livings which, apart from all considera- 
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tions of private property, might very 
well be called upon to contribute some- 
thing to the augmentation of the poorer 
ones, of which there were a very large 
number indeed. Strange as it might 
seem, there were no trustworthy general 
returns of later date than 1835, and this, 
he thought, was in itself a strong argu- 
ment for inquiry. But in that year the 
Church Commissioners reported that out 
of 10,478 benefices, 6,861, nearly equal 
to two-thirds, were worth less than £300 
per annum, while only 1,461, or one- 
seventh, were worth £500 or upwards, 
and 507, or one-twentieth, £750 or more. 
He (Mr. Welby) did not give the num- 
bers between £300 and £500, because 
he did not agree in the notion that £300 
per annum was wealth to a clergyman. 
The popution returns of 1835 were now 
valueless; and no doubt since then much 
change had been effected in incomes by 
tithe commutation, sub-divisions and 
charges on larger benefices, and grants by 
Ecclesiastical Commissioners, and from 
private sources, which two last alone 
amounted to between £400,000 to 
£500,000 per annum. But Zhe Times 
of September 4, 1867, stated that there 
were then 12,888 benefices ; 6,403 being 
in private patronage and saleable ; 6,485, 
including most of the populous parishes, 
public and unsaleable ; and some tables 
with which he had been favoured, care- 
fully compiled from Zhe Clergy List, 
gave 2,550 as having less than 300 
population, while 4,441 were under £200 
annual value. In the diocese of Lincoln 
it appeared from Zhe Diocesan Calendar, 
that there were now, out of 807 bene- 
fices, 60 worth £750 or more, and 166 
worth £500 ormore. Among these were 
several of the principal towns where 
large deductions must be made for 
curates, charities, and soon. But there 
were 440, or more than half the whole, not 
over £300 a-year, about 230 not over 
£200, and 70 or 80 not over £100; 
while 287 were under 300 population, 
176 under 200, and 52 under 100, these 
being, in many cases, not identical with 
the poorly endowed ones. If the figures 
given were at all accurate, and Lincoln 
a fair sample of other dioceses—which, 
as it comprised one purely agricultural, 
and one partly agricultural, partly manu- 
facturing county, it probably would be— 
it seemed to follow that things were not 
really much better now than in 1835, 
_ that the revenues of the Church of Eng- 
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land were not so well distributed as they 
might be; and that, however well dis- 
tributed, they were really insufficient to 
make permanent provision even for her 
present wants, which were rapidly in- 
creasing. Much of the failure of the 
Church to reach the masses in our large 
towns was attributable, not to want of 
will or of funds to build new churches, 
but to the difficulty of securing a per- 
manent maintenance for the clergy. The 
history of the Welsh Church at Cardiff 
gave an instance in point the other day. 
These facts showed the necessity of an 
attempt to remedy the evil. We now 
insisted on the clergy doing their work, 
and we were therefore bound to provide 
them with adequate means, so far as 
we could. No doubt there were Acts 
now in existefice by which much might 
be done. Lay impropriations of tithes 
might be restored, poor benefices might 
be united or augmented within certain 
limits, and even a portion of the endow- 
ments of one living transferred to an- 
other in the gift of the same patron, 
with his consent; but what between 
ignorance, apathy, disinclination, and 
the clash of conflicting interests, these 
Acts remain to a great extent a dead 
letter, and fail to exercise any appre- 
ciable influence on the great mass of 
clerical poverty. Even Queen Anne’s 
Bounty, which was granted for the ex- 
press relief of the poorer livings, was 
often a burden to them, owing to the 
First Fruits and Tenths being levied on 
the obsolete valuation of the King’s 
Book, under which livings now worth a 
mere trifle paid £30 or £40 First Fruits, 
and £3 or £4 a-year tenths, while 
others worth £1,500 a-year got off for a 
few shillings. That valuation had been 
condemned 35 years ago by a Committee 
of the House, which had also recom- 
mended a ‘‘moderate and graduated 
impost”’ on the richer livings, so that 
there was high Parliamentary authority 
for the present proposal. On the sub- 
ject of patronage, he (Mr. Welby) would 
only say that he believed lay patronage 
to be one of the greatest bulwarks of 
the Church of England, and that the 
abuses in the exercise of it had passed 
their climax, and were rapidly declining, 
because patrons recognized more and 
more every year that the appointment 
to the cure of souls was a sacred and 
honourable trust, to be exercised for the 
benefit of the parishioners ; but he con- 
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sidered that any well-devised scheme for 
accelerating this diminution, and per- 
haps eventually putting an end to the 
abuses altogether, would confer an essen- 
tial benefit on the Church. These were 
grounds on which he thought the pro- 
posal for a Commission might be de- 
fended. He would not go into the pos- 
sible objections, except two. He had 
been told that such an inquiry would be 
dangerous to the Church, as it would 
tabulate and show up her weak places. 
To that he replied that he did not fear 
the light of day for the Church of Eng- 
land, but courted it. There was plenty 
of information available already in Clergy 
Lists, Directories, Diocesan Calendars, 
and the like, from which sensational 
statements could be compiled; and it 
was far better to have the whole truth 
set forth in a complete and authoritative 
form than a portion of it drawn from in- 
correct sources, and then perhaps exag- 
gerated and distorted. The result of 
inquiry would be to show that the Church 
of England, instead of being in posses- 
sion of property to which she had no 
right, had been deprived of very much 
to which she had a right; and that, in- 
stead of her having a superabundance 
of wealth, the cases of individual super- 
fluity among her clergy, taking the pre- 
sent value of money into consideration, 
were extremely rare, and that, taken as 
a whole, there was no superfluity in her 
revenues whatever. The other objection 
was the impossibility of interfering with 
private property without injustice. That 
might be insuperable, but to raise it’now 
was to beg the whole question, the ob- 
ject of inquiry being to ascertain the 
possibility of thus acting. If, in con- 
clusion, he had advocated a course which 
might seem rash and unwise to some, 
he had not done so without consideration. 
He held the maintenance of the State 
Establishment to be not merely a ques- 
tion of comparative advantage and ex- 
pediency, but one of vital importance 
to the nation; because disestablishment 
meant, not the substitution of some 
other system or expression of national 
religion for the present one, but the 
severance of religion altogether from 
the national life. He felt that it would 
be impossible, even if it were prudent, 
to go on much longer, simply letting 
things alone, and the Church had far 
better deal with these matters herself, 
than leave them to ruder and hostile 
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hands; and it was with a strong convic- 
tion that an amendment of the laws of 
patronage and a better distribution of 
the revenues of the Church, would ex- 
tend her just influence, and promote the 
interests of true religion, to which con- 
sideration all others ought to be sub- 
ordinated, that he seconded the Amend- 
ment of the hon. and learned Member 
for Frome. 


Amendment proposed, 


To leave out the words “ the use of the Church 
of England,” in order to add the words “ any 
ecclesiastical purposes, and that such Commission 
may be instructed to consider what re-arrange- 
ments in the system of parochial benefices may be 
needed for the better adjustment of parishes and 
incomes in the Church of England, and what 
amendments may be made in the Laws relating 
to the patronage of benefices,”—(Mr. Thomas 
Hughes,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. ILLINGWORTH: Sir, in rising 
to say a few words in support of the 
original Resolution before the House, I 
would begin by remarking that it is ad- 
mitted on all hands that the National 
Church of this country is under the con- 
trol of the State. [‘‘No, no!’’] That, 
at any rate, has been the assumption 
to-night, and it has been generally held 
that this Parliament is supreme in every- 
thing connected with the Church, so far 
as the management of its property is 
concerned, and the arrangement of its 
ritual, its dogmas, and doctrines; with 
respect to all these matters this House 
must be appealed to. I need only refer 
to the numerous Ecclesiastical Bills which 
are continually coming up in this and 
the other House of Parliament to prove 
that a great obligation is thrown upon 
our Legislature in dealing with the 
State-Church and her interests. I wish, 
before proceeding further, to answer a 
question put by the hon. and learned 
Member for Frome (Mr. T. Hughes), as 
to whether it would be prudent to allow 
an organization immensely rich—in pos- 
session of revenues, as he says, of over 
£10,000,000 a-year—to become free from 
State control? Now, Sir, this House . 
has a great respect for precedent, and 
my hon. and learned Friend must surely 
have forgotten the precedent established 
in the case of the Irish Church. Does 
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anybody suppose that the disestablished 
poy oo Church in Ireland is a danger 
to the State in its new position? Iven- 
ture to tell my hon. and learned Friend 
that that Church is relatively richer to- 
day than the Church of England would 
be if disestablished to-day. I would 
wish to point out to him another con- 
sideration—namely, that a Church is not 
powerful, is not influential in proportion 
to its wealth, but almost in spite of pe- 
cuniary power. If it has thorough con- 
fidence in the justness of its own posi- 
tion, and in the truthfulness of its foun- 
dation, in that way, and by that means, 
it will make headway in the world. 
Wealth, Sir, in itself is rather an en- 
cumbrance to a religious institution than 
an advantage. I would ask my hon. 
and learned Friend to look at the very 
first century of the Christian era. Was 
the Church in possession of wealth 
then? Yet when was it so powerful ? 
Where is the authority for supposing 
that the English Church without these 
immense revenues would not be capable 
of doing much more work, and better, 
than at the present time? Now, Sir, 
reference has been made to the parochial 
system in this country, and my hon. and 
learned Friend has stated that without 
the Established Church it would be im- 
possible to provide for the religious 
wants of the people; but so far as the 
large towns are concerned, my hon. and 
learned Friend must admit the paro- 
chial system has utterly broken down. 
[“No, no!”] Take any town that has 
a church or churches beyond the parish 
church, and I ask how have these new 
churches been established? In this 
House there are many Gentlemen of 
whom it may be said that they them- 
selves have built and endowed churches. 
The hon. Member for the West Riding, 
the hon. Member for Halifax, and the 
right hon. Member for Oxford Uni- 
versity, whom I might also claim as 
a Yorkshireman, have by their action 
in this direction shown the utter un- 
fitness and inefficiency of the paro- 
chial system. They have themselves 
adopted the voluntary system in sub- 
scribing money out of their own pockets 
in building and endowing these churches. 
We are told the Church Establishment 
must rest its case upon the agricultural 
districts. Now, in the face of facts which 
may be easily adduced, I think it is dan- 
gerous to rest the case of the Established 
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Church upon this narrow ground. I 
might illustrate my position for a mo- 
ment by referring to the case of Wales. 
My hon. Friend the Member for Merthyr 
Tydvil (Mr. Richard) has stated facts 
again and again, showing that the Prin- 
cipality of Wales is completely provided 
with places of worship— provided as 
fully as any other part of the United 
Kingdom; and that those places have 
been provided by the voluntary principle. 
This no one will deny, and it is a most 
significant fact that it is out of the 
poverty of the Welsh people that this 
creation has come. But I need not con- 
fine myself to Wales, for that was even 
the case with Scotland. Will anyone 
say that at this moment the force and 
vitality of Christianity in Scotland is 
exhibited in the Church Establishment 
there? There are, we know, national 
endowments in Scotland; but I assert 
fearlessly that the zeal and energy of 
modern Christianity in dealing with the 
religious wants of the Scotch people 
have come from the Dissenting branches 
of the Presbyterian body. I go further 
and ask the patience of the House whilst 
for a few moments I refer to America. 
We are told, upon authority which can- 
not be questioned, that so far as the places 
of worship are concerned, the United 
States are amply provided with sittings 
for all who are able to enter those places 
of worship, let them be what they may. 
I do say, then, it cannot be said with 
truth that the voluntary principle has 
failed either in this country or in the 
United States of America, where it has 
been fully tried. When my hon. and 
learned Friend refers to the Baptists and 
other Dissenting bodies, and asks whe- 
ther they alone in their poverty have 
been able to meet the religious wants of 
this country, I reply at once—‘‘ No, they 
have not,” nor is it to be expected that 
they should ; but to that reply I will add 
this—that if the Episcopalian body 
which possesses nine-tenths of the reli- 
gious wealth of the country, did any- 
thing like what the Dissenting bodies—in 
their poverty and in the face of all kinds 
of difficulties—have done, there would 
not be a hamlet in the country, however 
small it may be, where their Church 
would not be in active operation. I deny 
that we want to destroy the Episcopalian 
Church. We are all in the eye of the 
law members of the Church of England, 
and I would venture to suggest to the 
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professed members of that Church that 
they are altogether in error in supposing, 
or saying, that the Church belongs to 
any one portion of the community. Be- 
sides being by law a member of the 
Church of England, I am a Dissenter. 
I am one of those Baptists to whom my 
hon. and learned Friend the mover of 
the Amendment, has referred. I may 
therefore claim to know something of 
the facts respecting that denomination. I 
wish at once to assert that tothe Episcopal 
Church in the country I have not the 
slightest objection; on the contrary, I 
would wish it unbounded success. My 
objection rests to the union of one branch 
of the Christian Church with the State 
of this country—to its enjoying public 
property, to its occupying unceasingly 
the time of this House—to its inability 
to manage its own affairs. Of this the 
Reformed House of Commons is no doubt 
more thoroughly representative of the 
people of this country than any former 
House has been ; but will anyone say it is 
a better body for the settlement of Church 
questions than the unreformed Houses 
were? We do not see here to-night any 
of the representatives of the Sister Island. 
I do not wonder at their absenting them- 
selves when these questions affecting the 
Church of England come up in this 
House. This should be an Imperial 
Legislature. But we have been told 
over and over again in bygone debates, 
that it is a fitting thing for Dissenting 
and Roman Catholic Members either 
to absent themselves from the House, 
or be silent, when questions come up 
affecting the State-Church. Nothing, 
however, will induce me to believe 
that it is not wrong for us thus to 
be engaged upon questions of this kind. 
These questions as to the relations of 
Church and State, Sir, are only now 
coming to the front. Many of the 
changes which we in this country have 
been advocating have been realized, and I 
believe at no very distant date the proper 
relations of the State to the Episcopal 
body of this country will occupy general 
attention. Let me for a moment give 
the House a quotation showing the opi- 
nion entertained by Dr. Déollinger, as it 
appears in Zhe Guardian of February 28, 
in a report of the Doctor’s third lecture. 
He says— 

“And as regards the State Church itself in 


England, there must, if she will deal seriously 
with the attempts at union, first be accomplished 
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a deeply based alteration in the situation of the 
Church. She must, as I think, lose her present 
position by which she is the ruling State-Chureh, 
since, through this position, she is at once too 
narrow and broad, too loose, and too confined, 
too free on the one side and too dependent on 
the other.” 

This, Sir, is the opinion of a man who 
looks at this question from a different 
stand-point to our own, and his words 
are surely worthy of our consideration. 
I venture, Sir, to urge that this Motion 
is extremely appropriate as regards the 
time when my hon. Friend the Member 
for Bradford (Mr. Miall) brings it for- 
ward, and so far as the debate has gone 
there seems to be no real difference as 
to the desirableness of granting that for 
which he asks. If there be in the pos- 
session of the National Church a revenue 
of something like £10,000,000, as it is ad- 
mitted there is, it is nothing but right as 
a matter of practical common sense that 
it should be brought under the purview 
of the Legislature. There are no funds 
of a like character in which there has 
been so much jobbery, in the distribu- 
tion of which there has been so much in- 
equality, and in the use of which so much 
unfairness as these; and I venture, Sir, 
to think the people of this country will 
insist upon a searching inquiry, not only 
into the revenues of the Church, but 
into the manner in which they are dis- 
pensed. 

Mr. CUBITT said, it had been 
assumed by the hon. Member for Brad- 
ford that the Motion standing in his 
name was intended as a joke, but he 
had far too great a regard for the 
dignity of the House to think of treat- 
ing its votes as the medium for making 
a joke. He also hoped he had too 
deep a sense of the gravity of this sub- 
ject to attempt to make a practical joke 
with reference to it. This, however, was 
not the first time he had heard the idea 
of a joke attributed to his Motion. That 
idea originated in the columns of Zhe 
Nonconformist newspaper, accompanied 
by a statement that if the Motion were 
not a joke the Dissenters would enter 
with clean hands into the inquiry. He 
did not accuse them of having dirty 
hands, but he thought he could show 
that they would not enter into it with 
empty hands. Without discussing the 
general question at so late an hour, he 
should oppose both the Motion and the 
Amendment, on the ground that the 
inquiry asked for by the hon. Members 
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opposite would be only a partial one. 
It was impossible that religious bodies 
should exist for a number of years in a 
country like this without accumulating 
property, and it was equally impossible 
that that property should not come in 
some degree under the direction and the 
protection of the State. To begin with, 
the Roman Catholics possessed a great 
deal of property, but as that subject had 
been so often brought under the notice 
of the House by the hon. Member for 
North Warwickshire (Mr. Newdegate), 
he would not dwell further upon it. He 
might also say that the Wesleyans had 
never concealed the fact that they pos- 
sessed considerable property. The Jews, 
again, were also in possession of pro- 
perty devoted to religious purposes, and 
so were other sects. He wished, how- 
ever, to confine his remarks chiefly to 
those religious bodies which used to be 
called ‘‘ the three denominations,” but 
which were sometimes spoken of now as 
“the Free Churches.’”’ The hon. Member 
for Bradford had made an admission to- 
night which went further than any he 
had made before. He divided Church 
property into two classes—the older and 
the more recent. Now, he was ready 
to place the property of the Nonconform- 
ist body in the latter category, although 
he contended that both classes of pro- 
perty were private property protected 

y the State. They had heard so much 
from the Independents against endow- 
ments that it was believed that they 
altogether repudiated them. He would 
quote some examples of their opinions 
on this point. In the Congregational 
Year Book for the present year, the Rev. 
J. Baldwin Brown said— 

“ Of all the curses with which a spiritual com- 
munity can be visited the worst is property—that 
is, property that can be laid up in treasuries and 
administered by authorities.” 

Again, the Rev. Dr. Rees, in a paper 
contributed to the same annual, ex- 
pressed himself as follows :— 

“The excellent Lady Barham built seven small 
chapels at her own expense in the Gower district, 
but through her mistaken benevolence in endow- 
ing most of them, they are tothis day weak and 
dependent on those miserable crutches, and only 
now beginning to learn the healthy exercise of 
their own wings.” 

He might add, also, a statement made 
by the hon. Member for Sheffield (Mr. 
Hadfield) in a debate in that House 
some years ago on the Trustees of 
Charities Bill. The hon. Member said— 
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“They (the Dissenters) neither cared for nor 
wanted any endowments. It was a fact worthy of 
consideration that out of 25,000 places of worship 
that Dissenters had in Great Britain only 100 
or 200—and those were of old standing — had 
received an endowment, and even these were 
from private benevolence. In more modern times 
the Dissenters did not endow their places of 
worship, but trusted to the voluntary principle. 
[3 Hansard, clxii. 681.] 


He could not agree with the hon. Mem- 
ber’s figures nor with his facts. But com- 
pare these statements with the practice 
of modern Nonconformists with regard 
to endowments. Mr. Remington Mills, 
formerly a member of that House, built 
a Congregational church at Egham, and 
endowed it with £70 a-year in house 
property when he left the neighbour- 
hood. In one of those houses the minis- 
ter lived, while the rent of the other was 
devoted to purposes connected with the 
church. The late Sir Francis Crossley 
was also, he believed, a strong supporter 
of endowments. On the 7th of June 
last his will was quoted in Zhe Times, 
and it appeared that among the be- 
quests was one of £1,000 to the Congre- 
gational Pastor’s Retiring Fund, which 
was an endowed society with a capital 
of £88,000. Sir Francis Crossley also left 
£1,000 to Airedale College, Bradford, 
an endowed institution, besides making 
certain provisions with respect to the 
endowment of the almshouses erected 
by him at Halifax, and for the comple- 
tion of any unfulfilled arrangements in 
connection with the Crossley Orphan 
Home and School, the majority of the 
governors of which institution were elec- 
ted by the pastors and deacons of certain 
Independent Churches. Again, the chair- 
man of the anniversary meeting at Ches- 
hunt College in 1869, mentioned in his 
speech, in terms of commendation, the 
endeavour of the Calvinistic Methodist 
body to raise an endowment of £20,000 
for their College at Trevecca, and of the 
success of the Rev. Edward Matthews 
in raising £18,000 of this sum; and the 
Report said that this College would be 
for Wales ‘‘an inestimable and ever- 
lasting blessing.’”’ That speech was de- 
livered by Mr. Henry Richard, whom 
he believed he might identify with 
the hon. Member for Merthyr-Tydvil. 
Leaving this matter, he would next con- 
sider what information we possess as to 
Nonconformist endowments. The Re- 
ports of the Charity Commissioners show 
that endowments connected with Dis- 
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senting places of worship exist in nearly 
every county; but the Commissioners do 
not profess that these returns are com- 
plete, asthey have no power of obtaining 
information about them except from the 
parish officers, who are often unable, 
and it may be, unwilling to supply it; 
and if any hon. Member will make 
private inquiries in his own neighbour- 
hood he will probably find there en- 
dowments much more numerous than he 
imagines. Now, it is a singular fact that 
the Congregational Year Book, the Baptist 
Hand Book, the Presbyterian Almanack, 
and the Unitarian Almanack, although 
they give lists of these places of worship, 
make no mention whatever of any en- 
dowments belonging to them, but they 
do notice certain societies with large 
invested capital for the benefit of Dis- 
senting ministers and their families. The 
influence which the trustees of these 
societies must acquire would seem to 
outsiders to clash with the congrega- 
tional theory of separate Churches. He 
would, however, give the House, from 
other sources, some particulars affecting 
well-known charities. In 1704 Lady 
Hewley left property to seven trustees 
for various Dissenting objects, and in 
the year 1842, after great litigation, a 
suit was decided in favour of the reten- 
tion of these endowments by the orthodox 
Dissenters. The old Charity Commis- 
sioners reported the income of these 
trustees to be nearly £3,000 a-year; but 
according to the latest Returns of the 
Charity Commissioners, the rentsreceived 
by the trustees amounted to £6,000 or 
£7,000 a-year, in addition to which they 
had invested in stock upwards of £40,000, 
and £1,600 recently in the London and 
Westminster Bank, and taking advan- 
tage of recent legislation, they are now 
able to compete for landed investments 
with the landowners of Yorkshire. The 
trustees in that case were not only care- 
ful, but saving trustees. As to another 
charity—Coward’s Trust—he had only 
arrived at a knowledge of the facts by 
accident; but this charity would be in- 
teresting to the House from the fact that 
Dr. Isaac Watts was one of the exe- 
cutors, from which circumstance the date 
of the commencement of the charity was 
fixed at the early part of the 18th cen- 
tury. Various objects were specified in 
original bequest, which concluded 
thus— 
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“ And for such other charitable and useful pur. 
poses as they, or the major part of them, judge to 
be most condusive to the interests of true re- 
ligion among Protestant Dissenters.” 


Revenues of 


The trustees in the present day were Dr. 
Stoughton, the Rev. Mr. Binney, and 
two other gentlemen. Their whole in- 
come in the year 1871 was £3,442, and 
of this they granted for the education of 
students £1,100, and for the building of 
chapels and paying off debts £1,305. 
Here, therefore, were the funds of a 
charity appropriated to the building of 
chapels, which were constantly paraded 
as the great triumphs of the voluntary 
system. He did not wish to weary the 
House with details, but he would refer 
any hon. Members, who might wish to 
follow up the subject, to Chamberlain’s 
Charity, Hollis’ Charity, Davis’ Charity, 
Creed’s and Hanson’s Charities for the 
education of ministers—-which the hon. 
Member for Brighton might possibly 
think could be better appropriated to un- 
denominational teaching at Cambridge— 
the Williams Fund, and many other 
charities and funds of a similar nature. 
While the hon. Member for Bradford 
had all the materials which he required 
ready to his hand, he himself had been 
compelled to prosecute an active search, 
like a miner in Australia digging for 
gold, sometimes finding a few grains 
and sometimes lighting on a considerable 
nugget. But he had reason to believe 
that the vein was by no means exhausted, 
and that he had only arrived at the be- 
ginning of it. He wished~io add a word 
on the subject of endowed colleges in the 
possession of the Nonconformist bodies. 
Dr. Allon, in a paper read by him on 
the subject of the amalgamation of col- 
leges, said— 

“We possess 16 collegiate institutions, having 
38 professors, 368 students, and an aggregate in- 
come of about £25,000 a-year,” 

How much of this was derived from en- 
dowments he was unable to say, but 
there was some evidence that the pro- 
portion must be very considerable. There 
are also at least seven Baptist colleges, 
two Unitarian, and possibly many others. 
Passing by the other colleges, he would 
direct attention to the case of New Ool- 
lege, which might be regarded as a 
model institution. Dr. Pye Smith, in 
laying the first stone of this College in 
1850, said that it would unite three old 
colleges—Homerton, Torrington Square, 
and Highbury—of which the earliest 
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was founded soon after the time of 
William III. He also stated that the 
pious men of that day did not seem to 
think it necessary to ascertain that their 
sons had the qualification for the minis- 
try, and it was not until the institutions 
now united were founded— 

“That the satisfactory evidence of conversion 

to God in encouraging any young man to devote 
himself to the ministry was thoroughly understood 
to be of imperative and absolute necessity.” 
In the language of the present day, that 
would mean that ‘‘tests’”’ were not at first 
in vogue, but afterwards were found to be 
necessary— 

“The candidate is required to be a member of 
some Congregational Church and 16 years old, to 
be able to adduce testimony of one or more Con- 
gregational ministers and of the church with 
which he is in fellowship to his consistent piety, 
mental ability, and general fitness for ministerial 
work,” 

After all these an application in writing 
has to be sent in, and the Council 
decide whether they will admit the 
candidate to an interview. The House, 
doubtless, would concur with him that 
the tests thus imposed were much more 
strict than those in vogue in Oxford or 
Cambridge in what hon. Members oppo- 
site would call their worst days. The 
balance-sheet of this College for the year 
1868-9, of which Mr. J. R. Mills is the 
treasurer, shows an income of £4,393. 
Of this sum upwards of £2,600 appears 
to come from trusts and dividends, in- 
cluding £1,100 from Coward’s Trustees. 
In the Report for 1871 of the Countess 
of Huntingdon’s College at Cheshunt, 
out of a total income of £2,672, £864 
comes from rents and dividends, and it 
has received legacies amounting to nearly 
£29,000 since 1794. To this College 
peculiar importance was attached be- 
cause it professed to be an undenomina- 
tional college. But Dr. Allon, in his 
address at the opening of the new build- 
ings, said— 

_ “Any student, when his education is finished, 
Is at perfect liberty to exercise his ministry in 
whatever section of the Church of Christ he may 
prefer. The fact that so many of its alumni now 
enter the Congregational ministry is owing solely 
oe in Church parties and popular sympa- 
thies.” 

In other words, this undenominational 
College was gradually becoming absorbed 
by the Congregational body. At this 
College the series of questions submitted 
to candidates for admission was exceed- 
ingly searching. One of these he might, 
perhaps, be permitted to read— 
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“What reason have you for believing that you 
have experienced a saving work of grace upon 
your heart, at what period of your life, and by 
what means do you consider the change to have 
taken place? (To be answered very fully.)” 
Another question was—‘‘Can you cor- 
dially subscribe the 15 Articles sub- 
joined to these questions?” In a case 
submitted to the hon. and learned Mem- 
ber for Richmond and the present Vice 
Chancellor Wickens, the President, Dr. 
Reynolds, says— 

“These Articles, taken principally from the 

Thirty-nine Articles of the Church of England, 
are skilfully interwoven with some of the more 
important clauses of the Confession of Faith of the 
Westminster Assembly of Divines, and while they 
carefully preserve the evangelical fervour of the 
originals, they avoid some of their crudities and 
are studiously comprehensive in all matters affect- 
ing Church policy.” 
As to the protection which the law 
afforded to these endowments, he would 
first observe that the Courts of the coun- 
try were freely employed in reference to 
them, and that not merely with reference 
to the property of the various Dissent- 
ing bodies, but, as the hon. and learned 
Member for Richmond (Sir Roundell 
Palmer) stated last year, on points con- 
nected with their peculiar doctrine. In 
this respect, Nonconformists appeared 
to be as completely ‘‘under Egyptian 
bondage”’ as members of the Established 
Church were popularly supposed to be. 
One of the cases which had come before 
the Law Courts many years ago, was 
that relating to the Hewley Charity, 
which gave rise to a vast amount of liti- 
gation, and which was the principal 
cause of the legislation which was subse- 
quently effected on the subject of the pro- 
perty held by Dissenting bodies. Many 
hon. Members would recollect the pass- 
ing of the Dissenters’ Chapels Act, in 
1844, by Sir Robert Peel, the first clause 
of which made lawful the tenure, and 
confirmed persons in possession of pro- 
perty appropriated to Dissenting pur- 
poses which were unlawful prior to the 
passing of certain recited enabling Acts, 
and enacted that all the deeds and docu- 
ments relating to them be construed as 
if such Acts had been in force at the time 
of the foundation of such meeting-houses. 
Clause 2 enacted that— 

‘ Religious doctrines or opinions for the preach- 
ing or promotion of which the meeting-house may 
be held, is to be collected from 25 years’ usage, 
when not expressly stated in the trust deed.” 
Under this Act, then, Nonconformists 
held property by a limited Parliamentary 
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title. In Skeat’s History of the Free 
Churches, published in 1839, by Mr. A. 
Miall, it was stated that— 


“The Act, so far as it limited inquiry into the 
right to property, was in harmony with previous 
laws, and so far as it was calculated to prevent 
litigation was in harmony with the best civil and 
religious interests of society.” 


On the morality of the following state- 
ment he would not comment, but it illus- 
trated the importance of the Act. The 
Rev. J. Baldwin Brown, in his address 
on the principles of trust deeds, said— 

“Many of the most eminent of our ministers 
are preaching under trust deeds containing state- 
ments of doctrine which nothing would induce 
them to utter from the pulpits.” 


Again, of late years the following Acts 
had been passed affecting the pro- 
perty of Dissenting bodies—the 13 & 
14 Vict., c. 28—called Sir Morton Peto’s 
Act—for rendering more simple and 
effectual the law by which societies for 
religious worship hold property ; the 31 
& 82 Vict., c. 44, facilitating the acqui- 
sition of sites for religious purposes ; the 
32 & 33 Vict., c. 26, extending this Act 
to burial grounds—possibly a crumb of 
comfort to the hon. and learned Mem- 
ber for Denbighshire (Mr. Osborne 
Morgan)—as showing that Nonconfor- 
mists possess them; and the 33 & 34 
Vict., c. 84, the Charitable Funds In- 
vestment Act, enabling trustees for 
public and charitable purposes to in- 
vest the funds intrusted to them in real 
securities, called on Congregational 
authority ‘‘brief but important,” and 
specially valuable to Lady Hewley’s trus- 
tees. Another instance of the inter- 
ference of the Legislature with property 
held by Dissenting bodies was furnished 
by the Charity Commission. On the 
21st of May last, the Poultry Chapel 
was sold for the sum of £50,200, with 
the consent and under the authority of 
the Charity Commissioners, and this sum 
must be re-invested with their sanction. 
He understood, also, that they received 
three or four applications a-week for 
the appointment, under their powers, of 
new trustees to Dissenting chapels. On 
a moderate computation, he calculated 
this caused a saving to the chapel trus- 
tees of £10,000 a-year, and as the ex- 
penses of the Commission were paid 
out of the Consolidated Fund, the ad- 
ditional expense incurred from the work 
belonging to these trusts, whatever 
that may be, was an actual grant to 
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the Dissenters from the taxation of the 
country. He thought that the people at 
large had a right to complain that such 
a large sum was annually abstracted 
from their pockets for the exclusive 
benefit of Dissenters, and he commended 
this fact to the consideration of the hon, 
Member for Birmingham and those who 
complained of the operation of the 25th 
clause of the Education Act. He trusted 
that he had said sufficient to show that 
there were endowments possessed by 
the Dissenters; that that property was 
to a certain extent protected by law, 
and that therefore the proposals of the 
hon. Members for Bradford and Frome 
were open to the objection that they 
were partial and did not embrace the 
whole question. In the improbable 
event of either of those proposals being 
carried, he should take the sense of the 
House upon the Resolution of which he 
had given Notice; and he gave the hon. 
Member for Bradford (Mr. Miall) fair 
warning that such was the way in which 
his joke would end. The hon. Member 
for Huddersfield (Mr. Leatham), in 
seconding the Motion, had stood forth 
as a political Dissenter. He begged to 
remind the hon. Member that a century 
ago we had had political Churchmen in 
this country—men who had done a great 
deal of harm to the Church, and he 
wished to know whether it had never 
crossed the hon. Member’s mind that 
political Dissenters might do a great 
deal of harm to the free churches of 
Great Britain. The political Dissenters, 
by their attempts, might prevent the 
Church of England from giving her un- 
divided attention to that internal work 
which she was now engaged upon, and 
they might succeed in capturing some of 
her outworks ; but even if they were to 
succeed in overthrowing her altogether, 
he did not believe that the free churches 
of this country would be then in existence 
to enjoy their triumph over her, and 
their acts would remain to prove to 
students of history that as great mis- 
takes had been committed by ecclesias- 
tical bodies in the 19th century as had 
been committed in any of the previous 
centuries. 

Mr. GLADSTONE: Although I do 
not doubt that the House is quite pre- 
pared to arrive at a decision upon the 
Motion and the Amendment upon it 
which is now before them, still I do not 
think it would be respectful to the hon, 
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Member for Bradford (Mr. Miall), and 
those with whom he acts, were the Go- 
yernment to give a silent vote upon this 
question. While fully admitting the 
ability with which this question has been 
brought forward, we must all have felt 
that there is a certain want of definite 
purpose and reality in the proposal to 
which we are asked to accede, and that 
not because we have not a sufficient 
subject of debate before us, but be- 
cause we are labouring under the diffi- 
culty of having too much put before 
us at one time. The hon. Member for 
Bradford, having on his hands the 
gigantic question of the disestablish- 
ment of the Established Church, has 
found it expedient not to simplify but to 
further complicate and enlarge his task 
by mixing up with the main question an 
inquiry which involved matters of fact 
which are entirely distinct from the 
question of principle he has already 
raised. Then the hon. and learned Mem- 
ber for Frome (Mr. T. Hughes) gave 
greater scope to the debate by rejecting 
the purpose of the Motion, and address- 
ing himself to a new subject, itself 
gigantic, perfectly distinct, and not less 
complicated—the re-distribution of the 
ge 3 of the Established Church. The 

on. Member for West Surrey (Mr. 
Cubitt) has also just now asked us to still 
further extend this inquiry to the pro- 
perty possessed by other ecclesiastical 
bodies in the kingdom besides the Estab- 
lished Church, as if the original subject 
was not quite sufficient to occupy us for 
three or four hours on a summer even- 
ing in July. There is one argument 
against the Motion of the hon. Member 
for Bradford which its opponents appear 
to have overlooked, which is, that if this 
Commission is appointed we should get 
rid of the hon. Member and his Motion 
for several years to come while this in- 
quiry was pending. The hon. Member 
has cast his net very widely. He pro- 
poses to inquire not only into the amount 
but the nature and origin of ecclesias- 
tical property now appropriated to the 
use of the Establishment. I did not 
gather from his speech at what point in 
the chronology of the human race he 
om to commence thisinquiry. Per- 
aps he would be satisfied with Mel- 
chisedec, one of the highest authorities 
from whom the history of such may be 
traced not with an absolute freedom 
from an error, but with sufficient his- 
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torical and archeological acumen. Un- 
doubtedly I am struck by the fact that 
my hon. Friend has departed from the 
direct issue he raised in former years, 
not abandoning any of the principles on 
which he proceeded, but unquestionably 
altering essentially the practical form of 
his proposal, because he invites us, in- 
stead of going straight to the root of 
the matter, to interpose a preliminary, 
but his sense of Parliamentary propriety 
must convince him that it would be im- 
possible to revert to the subject until it 
had reached its absolute issue. The 
Government are in no degree reconciled 
to the object of my hon. Friend by this 
change which he has made. I confess 
that I do not see that any case—I mean 
any sufficient case—has been made out 
for any of the proposals which have been 
brought before us to-night. With re- 
spect to capitular property and the Ca- 
thedral system of this country, I hardly 
think that my hon. Friend the Member 
for Huddersfield (Mr. Leatham)—who 
always addresses the House with great 
ability—can believe that the impartiality 
of his speech and its historical fairness 
were as conspicuous as the talent which 
he invariably brings to bear on any 
argument he puts forward. My hon. 
Friend, in justice to many of the emi- 
nent persons connected with these estab- 
lishments, ought really to have referred 
to the great and successful efforts made 
within the last 10 or 15 years by the 
Deans and Chapters of many cathedrals, 
and not least of the two in this metro- 
polis, for the purpose of making them 
powerful, living centres of religious ac- 
tivity—efforts which have met with a 
response from the inhabitants of this 
capital which will be ever memorable in 
our annals. With reference to the re- 
distribution of the property of the Church, 
pray let it be recollected that that is a 
matter which 30 or 35 years ago occu- 
pied much of the attention of statesmen 
and of Parliament, and that much has 
been done to remove the greater anoma- 
lies which formerly struck the eye. The 
extremes of wealth in the high places of 
the Church have been retrenched—not 
to the extent, perhaps, which my hon. 
Friends might desire, but still with the 
effect of greatly cutting down the emo- 
luments of those who held some of the 
highest and most responsible positions. 
On the other hand, that which did 
amount to a scandal—the beggarly cha- 
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vacter of the stipends, I do not say 
enjoyed—but received by many of the 
most laborious of the clergy—has been 
in a very considerable degree mitigated, if 
not removed, by the application of a very 
large portion of that cathedral property 
to which my hon. Friend in that part of 
his speech, I must say, so obscurely re- 
ferred. It is all very well to talk of a fur- 
ther re-distribution of the property of the 
Church of England—of its parochial pro- 
perty, which constitutes the great mass 
of the property that it possesses. But 
when we pass from general, brief, and 
superficial discussion of this kind to 
grapple with details, everyone knows 
that you are met by peculiarities of the 
system, the growth of many generations 
of men, in one point of view impeding 
you by the extraordinary closeness of the 
intermixture of social and proprietary 
interests connected with the arrangement 
of the property of the Church; and, on 
the other hand, exhibiting an intimate 
union between the Church of England 
and the families of this country such as 
I venture to tell my hon. Friend (Mr. 
Miall), whenever his question of dises- 
tablishment, instead of being a debating 
question, becomes a practical question, 
will offer to him and to those who are 
associated with him very serious and 
very difficult matters to deal with. Ido 
not think, in regard to an inquiry, that 
my hon. Friend can suppose that there 
is any reason why any great machinery 
should be put in motion to elicit facts 
with the general character of which Par- 
liament and the country are acquainted, 
and with the minute character of which 
there is no reason why we should seek 
an acquaintance, except, perhaps, with 
a view of resuming at a future and dis- 
tant year his Motion for disestablishment 
if we should accede to his present pro- 
posal. But if this Motion cannot be sup- 
ported as a Motion directed to the sub- 
stantive aims and endsof inquiry, neither 
are we prepared to support it as a 
Motion intended for the attainment of 
ulterior purposes. Sir, it is not at this 
time of the night that I shall endeavour 
to make a speech on the enormous—the 
almost unmeasured questions that are 
involved in the subject of the disestab- 
lishment of the Church of England. 
My hon. Friend has referred to the chal- 
lenge which he says he received from me 
when I endeavoured to point out to him 
that if he wished to procure the accept- 
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ance of the opinions that he holds by the 
Parliament and the country he must 
begin by making a progress which he 
never yet has achieved—by converting 
to those opinions the people of this 
country. He refers—and he may refer 
with some justice—to the general pro- 
gress of opinion and of affairs on the 
Continent of Europe. There is no doubt 
that circumstances have occurred in con- 
nection with the organization of the 
Church of Rome in particular which 
have given an impulse more or less in 
other countries to the cause which my 
hon. Friend has in hand. I am very 
doubtful whether they have had a similar 
effect in this country. I am very doubtful 
whether they may not have produced a 
reaction in the minds of the people of 
this country, who rather shrink from the 
contemplation of what they have been 
witnessing as a whole abroad, and who 
may be supposed to attach an additional 
value to what they possess with all its 
drawbacks, owing to the experience 
through which they see other nations 
passing in matters of religion. At any 
rate, I do not think my hon. Friend has 
reached a point at which he is entitled 
to present this question to the House of 
Commons as one to be debated in a prac- 
tical sense and with a view to a practical 
decision. I almost feel—I hope he will 
not think me disrespectful to him in 
saying this—that we are called on to- 
night to discharge the functions of a 
debating society rather than the ordi- 
nary duties of the British Parliament. 
His object seems to be so rermote—so re- 
mote from the wishes of the people of 
England—the estimate which has been 
formed of the work which has to be done 
in order to bring about a different state 
of things appears to me, I confess, to be 
so inadequate that, notwithstanding the 
undoubted ability, earnestness, and sin- 
cerity of my hon. Friend—and no one 
possesses more earnestness or sincerity 
than he does—notwithstanding those 
qualities, I cannot but feel that a theo- 
retical aspect and character seems to be 
spread over this discussion, which de- 
prives it of much of that interest and 
reality which we recognize when we are 
dealing with questions that have relation 
to results and are within our power and 
faculty of calculation. Therefore, even 
if the time were more convenient than it 
is, there could be no necessity for me to 
lead the House into a lengthened dis- 
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cussion on the great subject which my 
hon. Friend has to-night more indis- 
tinctly indicated. I do not wish to be 
understood as altogether putting aside, 
on the part of the Government, proposals 
made by my hon. and learned Friend 
the Member for Frome (Mr. T. Hughes) 
and others, with regard tothe reforms 
which may be found practicable in the 
distribution of the property of the 
Church. What I do think is, that we 
are not prepared to enter wholesale upon 
those reforms. It is idle to suppose 
that they can be dealt with, unless Par- 
liament is prepared to give to them 
much of its time and attention — much 
more of its time and attention than the 
other calls upon it are likely to permit 
of its bestowing. And I must say that 
even my hon. Friend opposite (Mr. 
Welby), who seconded the Amendment 
of the hon. and learned Member for 
Frome, must himself have been sensible, 
when he had made all the deductions 
and all the qualifications that he felt to 
be necessary with regard to the rights 
of property, with regard to the respect 
due to vested interests, with regard to 
the necessity or expediency of preserv- 
ing prizes in the Church, that the field 
for action in the province which he 
marked out for himself was really much 
more narrow than he might at first have 
supposed. But whatever is to be said 
upon this subject should be said as dis- 
tinct from the Motion before us. The 
connection of the two matters can only 
lead to confusion. I look, therefore, for 
a moment to the Motion of my hon. 
Friend the Member for Bradford as en- 
tirely apart from these propositions of 
internal reform; and, so looking at it, 
Tam bound to say that while I can see 
no reason why we should enter upon 
this lengthened and elaborate inquiry 
into matters of fact, when we are already 
possessed of abundant information for 
all practical purposes, we are still less 
disposed to give countenance to this 
Motion if we are to consider the ulterior 
purposes which my hon. Friend has 
alluded to. He has distinctly, and by 
a process perfectly legitimate from his 
point of view, given us to understand 
that he wishes to collect the facts, and 
to be in possession of them in the most 
complete and accurate form, in order 
that he may afterwards found upon 
them proposals of extended constitu- 
tional change. To those proposals we 
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are not friendly; we are not prepared 
to give them a present welcome; we are 
not prepared to look upon them as pro- 
posals which can be taken up by the 
Administration that now exists in any 
future year. That being so, we think it 
best that we should at once decline to 
take shelter under the modified cha- 
racter of the demand my hon. Friend 
makes upon us for the moment; we will 
not look at it, though I must at once 
admit that no fundamental objection 
can be taken in principle to the inquiry 
when treated simply as an inquiry. It 
is fair to him, as well as to the House, 
that we should take into our view the 
purpose for which that inquiry is to be 
directed, and as that purpose is one 
which we are not prepared to entertain, 
we must ask the House to join with us 
in voting against the Motion. 


Question put. 


The House divided :—Ayes 94; Noes 
295: Majority 201. 


AYES. 


Holland, S, 
Holms, J. 

Howard, J. 
Illingworth, A. 
Johnston, A. 
Kensington, Lord 
Kinnaird, hon. A. F, 
Lawrence, Sir J. C. 
Lawrence, W. 
Lawson, Sir W, 
Lush, Dr. 

Lusk, A. 

Macfie, R. A. 
Mackintosh, E. W. 
M‘Arthur, W. 
M‘Clure, T, 
Maguire, J. F. 
Marling, S. S. 
Melly, G. 

Miller, J. 

Morgan, G, Osborne 
Morley, S. 
Morrison, W. 
Mundella, A. J. 
Muntz, P. H. 
Palmer, J. U. 
Parry, L. Jones- 
Philips, R. N. 
Plimsoll, S 
Potter, E. 

Price, W. P. 
Rathbone, W. 
Reed, C. 

Richard, TT. 
Richards, E. M. 
Russell, Lord A. 
Rylands, P, 
Samuelson, H. B. 
Sarioris, E. J, 


Adair, H. E. 
Anderson, G. 
Armitstead, G. 
Baines, E. 

Barry, A. H. S. 
Bazley, Sir T. 
Bentall, E. H. 
Blennerbassett,R, (Kry. 
Brewer, Dr. 

Bright, J. (Manchester) 
Brogden, A. 

Brown, A. I. 
Buckley, N. 

Callan, P. 

Candlish, J. 
Carnegie, hon. C. 
Carter, R. M. 
Chadwick, D. 
Clifford, C. C, 
Colman, J. J. 

Cowen, Sir J. 
Craufurd, E. H, J. 
Davies, R. 
Delahunty, J. 

Digby, K. T. 

Dilke, Sir C. W. 
Dillwyn, L. L. 

Dixon, G. 

Faweett, [I. 
Fitzmaurice, Lord E. 
Fothergill, R. 
Gilpin, C. 

Gourley, E. T. 
Graham, W. 

Grieve, J. J. 
Iladfield, G. 

Harris, J. D. 
Ilerbert, hon. A. E. W. 
Hoare, Sir H, A. 
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Seely, C. (Lincoln) 
Shaw, R. 

Sheridan, H. B. 
Smyth, P. J, 
Stepney, Sir J. 
Taylor, P. A. 
Torrens, R. R. 
Trevelyan, G. O. 
Villiers, rt. hon. C. P. 
Weguelin, T, M. 
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Whalley, G. H. 
White, J. 
Williams, W. 
Willyams, E. W. B. 
Wingfield, Sir C. 
Young, A. W. 


TELLERS. 
Miall, E, 
Leatham, E. A. 


NOES. 


Adderley, rt. hon. Sir C. 
Akroyd, E. 

Amcotts, Colonel W. C. 
Antrobus, Sir E. 
Arbuthnot, Major G. 
Arkwright, A. P. 
Arkwright, R. 

Ayrton, rt, hon. A, S. 
Baggallay, Sir R. 
Bagge, Sir W. 

Bailey, Sir J. R. 

Ball, rt. hon. J. T. 
Barnett, H. 
Barrington, Viscount 
Barttelot, Colonel 
Bass, A, 

Bates, E. 

Sateson, Sir T. 
Bathurst, A. A. 

Beach, Sir M. Ilicks- 
Beach, W. W, B. 
Bective, Earl of 
Bentinck, G. C. 
Bentinck, G. W. P. 
Berestord, Lt.-Col. M. 
Bingham, Lord 
Birley, H. 
Bonham-Carter, J, 
Booth, Sir R. G, 
Bourne, Colonel 
Bouverie, rt. hon. E. P. 
Bowmont, Marquess of 
Bowring, E. A, 

Brand, H. R. 

Brassey, H. A. 
Brassey, T. 
Brise, Colonel R. 
Bristowe, S. B. 
Broadley, W. Ui, H. 
Brooks, W. C. 
Bruce, Lord C. 
Bruce, rt. hon. H, A. 
Bruce, Sir H. H. 
Bruen, H. 

Buckley, Sir E. 

Buller, Sir E. M. 
Burrell, Sir P. 
Butler-Johnstone, H, A. 
Buxton, Sir R. J. 
Cameron, D. 

Campbell, H. 
Cardwell, rt. hon. E. 
Carington, hn, Capt. W. 
Cave, rt. hon. S. 
Cavendish, Lord F. C. 
Cavendish, Lord G. 
Cawley, C. E, 

Cecil, Lord E, H.B,G. 
Charley, W, T. 


Child, Sir S, 

Clive, Col. hon. G. W. 

Clowes, S. W. 

Cochrane,A. D. W. R. B. 

Cole, Col. hon. H. A. 

Coleridge, Sir J. D. 

Colthurst, Sir G. C. 

Conolly, T. 

Corbett, Colonel 

Corrance, F. S, 

Corry, rt. hon. H. T. L. 

Cowper, hon. H, F. 

Cowper - Temple, right 
hon. W. 

Crawford, R. W. 

Crichton, Viscount 

Croft, Sir H. G. D. 

Cross, R. A. 

Cubitt, G. 

Dalrymple, C. 

Dalrymple, D. 

Damer, Capt. Dawson- 

Denison, C. B. 

Denman, hon. G, 

Dent, J. D. 

Dick, F. 

Dickson, Major A. G. 

Dimsdale, R. 

Disraeli, rt. hon. B. 

Dodson, rt. hon. J. G. 

Dowdeswell, W. E. 

Dowse, rt. hon, R. 

Duff, M. E. G. 

Duncombe, hon. Col. 

Du Pre, C. G. 

Dyke, W. H. 

Dyott, Colonel R. 

Edwards, H 

Egerton, hon, A. F, 

Egerton, Capt, hon. F, 

Egerton, Sir P. G. 

Egerton, hon. W. 

Elcho, Lord 

Elliot, G. 

Elphinstone,Sir J. D. H. 

Enfield, Viscount 

Ewing, A. Orr- 

Feilden, H. M, 

Fellowes, E, 

Fielden, J. 

Figgins, J. 

Finch, G. H. 

FitzGerald, right hon. 
Lord O. A. 

Fitzwilliam, hn.C.W,W. 

Foljambe, F. J. S. 

Forde, Colonel 

Forster, rt. hon. W. E. 

Foster, W. H. 
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Fortescue, rt. hon. C. P. 
Forteseue, hon. D. F. 
Fowler, R 

Gallwey, Sir W. P. 
Galway, Viscount 
Gilpin, Colonel 
Gladstone, rt. hn. W. E. 
Gladstone, W, H. 
Goldney, G. 

Gordon, E. S. 

Gore, J. R. O. 
Goschen, rt. hon. G. J. 
Gower, hon. E. F, L. 
Grant, Col. hon. J, 
Graves, S. R. 
Gregory, G. B. 
Greville, hon. Capt. 
Grosvenor, hon. N. 
Grosvenor, Lord R. 
Guest, M. J. 

Gurney, rt. hon. R. 
Hambro, C. 
Hamilton, Lord C. 
Hamilton, Lord C. J. 
Hamilton, Lord G. 
Hamilton, I. T. 
Hamilton, Marquess of 
Hanbury, R. W. 
Harcourt, W.G.G. V. V. 
Hardeastle, J. A. 
Hardy, rt. hon, G. 
Hardy, J 

Hardy, J. S. 

Hay, Sir J. C. D. 
[eadlam, rt. hon. T. E. 
Henley, rt. hon. J. W. 
Henley, Lord 

Henry, M. 

Hermon, E. 

Hesketh, Sir T. G. 
Heygate, W. U, 
Hibbert, J. T. 
Hildyard, T. B. T. 
Hill, A. S. 

Hoare, P. M. 
Hodgson, K. D. 
Hogg, J. M. 

Holford, J. P. G. 
Holt, J. M. 

Hood,Cap. hn.A.W.A.N, 
Hope, A. J. B. B. 
Hornby, E. K. 
Hughes, T. 

Hunt, rt. hon. G. W. 
Hurst, R. H. 

Jackson, R. W 
Jardine, R. 

Jessel, Sir G. 
Johnstone, Sir H. 
Jones, J. 

Kavanagh, A. Mac.M. 
Kay-Shuttleworth, UJ, 
Kekewich, S. T. 
Kennaway, J. H. 
Kingscote, Colonel 
Knightley, Sir R. 
Lacon, Sir E. H. K,. 
Langton, W. G. 
Laslett, W. 
Learmonth, A. 
Lefevre, G. J. S, 
Legh, W. J. 


of the Church of England. 
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Legh, Lieut.-Col. G. ©, 

Lennox, Lord G. G, 

Lennox, Lord H. G. 

Leslie, J. 

Liddell, hon. H. G. 

Lindsay, hon. Col. ©, 

Lindsay, Colonel R. L, 

Lloyd, Sir T. D. 

Locke, J. 

Lopes, Sir M. 

Lorne, Marquess of 

Lowe, rt. hon. R. 

Lowther, hon. W, 

Lyttelton, hon, C, G, 

M‘Lagan, P 

Mahon, Viscount 

Malcolm, J. W. 

Martin, P. W. 

Maxwell, W. H. 

Mellor, T. W. 

Milles, hon. G. W. 

Mills, C. H, 

Mitchell, T. A. 

Monckton, F. 

Monckton, hon. G. 

Monk, C, J. 

Montgomery, Sir G. G. 

Morgan, C. 0. 

Morgan, hon. Major 

Mowbray, rt. hon. J. R, 

Muneaster, Lord 

Neville-Grenville, R. 

Newdegate, C. N. 

Newport, Viscount 

Nicholson, W. 

North, Colonel 

Northcote,rt.hn.SirS.H, 

O'Neill, hon. E. 

Pakington, rt. hn. Sir J. 

Palmer, Sir R. 

Parker, Lt.-Colonel W. 

Patten, rt. hon. Col. W, 

Peel, A. W. 

Pell, A. 

Pemberton, E. L. 

Pim, J. 

Portman, hon. W. H.B, 

Powell, F..S. 

Powell, W. 

Raikes, H. C. 

Read, C. S. 

Ridley, M. W. 

Round, J. 

Russell, Sir W. 

Salt, T. 

Sandon, Viscount 

Sclater- Booth, G. 

Scourfield, J. H. 

Selwin - Ibbetson, Sir 
Il. J. 

Shirley, S. E. 

Simonds, W. B. 

Sinclair, Sir J. G. T. 

Smith, A. 

Smith, F. C, 

Smith, R. 

Smith, S. G. 

Smith, W. H. 

Somerset, Lord H. R. 0. 

Stanley, hon. F. 

Stansfeld, rt. hon. J. 

Stapleton, J, 
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Starkie, J. P. C. Waterhouse, S. 
Steere, L. Watney, J. 

Straight, D. Welby, W. E. 
Stuart, Colonel West, H. W. 

Sturt, Lt.-Colonel N. Wethered, T. 0. 
Sykes, C. Whatman, J. 

Talbot, C. R. M. Whitbread, S. 
Talbot, J. G. Whitwell, J. 

Taylor, rt. hon. Col. Williams, Sir F. M. 
Tipping, W. Williamson, Sir H. 


Tollemache, hon. F. J. Wilmot, Sir H. 
Tollemache, Major W.F. Winn, R. 

Torrens, W. T. M‘C, Wise, H. C. 
Trench, Capt. Wynn, Sir W. W. 
Trevor, Lord A. E. Hille Yarmouth, Earl of 


Turnor, E. Yorke, J. R. 
Vance, J. 

Walpole, hon. F, TELLERS. 
Walpole, rt. hon.S.H. Adam, W. P. 


Walsh, hon. A. Glyn, hon. G. G. 


Question put, ‘ That the words 

‘any ecclesiastical purposes, and that such 
Commission may be instructed to consider what 
re-arrangements in the system of parochial bene- 
fices may be needed for the better adjustment of 
parishes and incomes in the Church of England, 
and what amendments may be made in the Laws 
relating to the patronage of benefices,’ 


be added, instead thereof.” 


The House divided :—Ayes 41; Noes 
270: Majority 229. 


Main Question, as amended, put, and 
negatived. 


MILITARY FORCES LOCALISATION 
(EXPENSES) BILL. 


Resolution [July 1] reported ; 

“That it is expedient to authorise the payment, 
out of the Consolidated Fund of the United King- 
dom, of any sum or sums not exceeding Three 
Million Five Hundred Thousand Pounds, for the 
purpose of defraying the Expenses of building 
Barracks, and otherwise providing for the Locali- 
sation of the Military Forces.” 

Resolution agreed to: — Bill ordered to be 
brought in by Mr. Bonnam-Carter, Mr. Secretary 
Carpwe.t, Sir Henry Srorxs, and Mr. Camp- 
BELL. 

Bill presented, and read the first time. [Bill 222.] 


House adjourned at Two o’clock. 


HOUSE OF COMMONS, 
Wednesday, 3rd July, 1872. 


MINUTES.]—Pusuic Bits—Second Reading— 
Commons Protection, &c. [63], put of; Sale 
of Liquors on Sunday [78], debate adjourned ; 
Custody of Infants * [93]. 

Committee—Adulteration of Food, Drugs, &c. * 


[37]—z.P. 


{Jury 3, 1872} 
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TRAMWAYS (METROPOLIS) BILLS. 


Ordered, That the Promoters of any of the 
Tramways (Metropolis) Bills introduced in this 
or the last Session and which are now before Par- 
liament shall have leave to suspend any further 
proceedings thereon, in order to proceed with the 
same Bill, if they shall think fit, in the next 
Session of Parliament. 

Ordered, That the Promoters of any such Bill 
intending to suspend any further proceedings 
thereon, may give notice of such their intention 
in the Private Bill Office, not later than the 
twentieth day of July, one thousand eight hun- 
dred and seventy-two, 

Ordered, That the money deposited in accord- 
ance with the Standing Orders or any Resolution 
of this House in respect of such Bills shall there- 
upon be returned to the depositors. 

Ordered, That the Promoters of each such Bill 
may on or before the thirty-first day of December 
next, deposit in the Private Bill Office an Esti- 
mate (signed by the person making the same) of 
the expense of the undertaking under the Bill (or 
so much thereof as the Promoters may determine 
to proceed with in the next Session of Parliament), 
and previously to the fifteenth day of January 
next deposit a sum not less than four per centum 
on the amount of such Estimate with the Court 
of Chancery in England. 

Ordered, That not later than three clear days 
after the next meeting of Parliament each Bill, 
the proceedings whereon shall have been suspended 
as aforesaid, may be deposited in the Private Bill 
Office in the form required by the Standing Orders, 
with a Declaration signed by the agent annexed 
thereto, stating that the Bill is the same in every 
respect (except where any of the proposed works 
with which the Promoters do not intend to pro- 
ceed in the ensuing Session have been omitted 
from the Bill) as the Bill with respect to which 
proceedings have been so suspended at the last 
stage of its proceeding in the House in the pre- 
sent Session or in the Session of 1871. 

Ordered, That such Bills, indorsed by one of 
the Clerks in the Private Bill Office, as having 
been duly deposited, with such Declaration an- 
nexed, may be laid by one of the Clerks of that 
Office upon the Table of the House in the next 
Session of Parliament. 

Ordered, That in respect of every Bill so laid 
upon the Table, the Petition for the Bill and the 
Order of leave to bring in the same in the present 
Session or in the Session of 1871 shall be read, 
and thereupon such Petition shall be referred to 
the Examiners of Petitions for Private Bills, who 
shall forthwith report to the House whether or 
not the Promoters have made such deposit with 
the Court of Chancery in England as aforesaid ; 
and upon the Examiners reporting that such de- 
posit has been made the Bill shall be read a first 
time and a second time, and referred to a Select 
Committee or otherwise dealt with as the House 
shall order. 

Ordered, That all Petitions presented in the 
Session of 1871 or in the present Session against 
any such Bill, and which stood referred to the 
Committee on such Bill, shall stand referred to 
the Committee on the same Bill in the next Ses- 
sion of Parliament.”—(Mr. Arthur Peel.) 
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COMMONS PROTECTION, é&o. BILL. 
(Str Charles Dilke, Mr. Taylor, Mr. Morrison.) 
[BILL 63.] SECOND READING. 


Order for Second Reading read. 


Srr CHARLES W. DILKE, in moving 
‘‘That the Bill be now read a second 
time,’’ said : Sir, the ‘‘Cormmons Protec- 
tion Bill’’ is so named by a mere mistake 
which occurred in the printing office of 
this House. It is all but a verbal copy 
of the Bill of last Session called the 
Public Lands Bill. The long title— 
which is in both Bills the same—gives 
a far more accurate impression of the 
nature of the Bill than does the short. 
It describes it as ‘‘a Bill to provide for 
the better security of the Rights of the 
Public in Lands and Commons, and for 
the beneficial management of public 
Lands and Commons.”’ The Preamble is 
the key to the reasons which have led to 
the Bill being brought before the House. 
It states that a large part of the lands 
of England have become vested in cor- 
porations for purposes more or less public 
in their nature; that such lands are 
often not administered with due eco- 
nomy and profit; that, from the absence 
of constant supervision, some such lands, 
common rights, and rights of way have 
been withdrawn from public and con- 
verted to private uses; and that the con- 
current management of such lands, where 
lying together, would afford means for 
great public improvements. With re- 
gard to the first portion of the case, it 
is impossible accurately to assess the 
amount of land that is at present vested 
in corporations. We should, I think, 
be justified in assuming that much more 
than what the Bill implies by the phrase 
‘‘a large part ;’’—indeed, a vast propor- 
tion of the land of England—belongs to 
corporations. It was stated in 1863 by 
the present Prime Minister that the in- 
come tax on the property of the en- 
dowed charities alone would — if paid 
—amount to £100,000 a-year; which 
would mean that the income of those 
charities was £4,000,000. The income 
of the Universities of Oxford and Cam- 
bridge, and of the colleges of those 
Universities, has, I believe, been esti- 
mated at £500,000, chiefly derived from 
land. The landed property of London 
Companies, and of the Church, is of vast 
extent. The Returns as to charitable 


endowments of the smaller kind which 
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have lately been laid upon the Table of 
the House show, for instance, that in the 
county of Kent alone there are 14,000 
acres belonging to Kentish charities— 
that is, without including lands belong. 
ing to Kentish charities in other coun- 
ties, and without including lands situate 
in Kent and belonging to the charities 
of other counties. Almost all of North 
London and almost all of South London 
belongs to charities, and the value of 
the public lands of England has been 
set as high as £500,000,000. With re- 
ference to the second statement of the 
Preamble—namely, that these lands are 
for the most part not administered with 
due economy and profit, I think there 
will be no difference of opinion. It is 
undoubtedly true that some of them are 
administered with strict economy and 
with much profit; but I think no one 
will contend that as a whole, or even in 
general, they are so administered. But 
there is another statement in the Pre- 
amble which is capable of easy proof— 
that these lands are not administered 
with due regard to the public interest. 
Not to go far for an example, I would 
refer to statements lately made within 
these walls with regard to the Finsbury 
Prebend Estate. A complete contradic- 
tion was given on behalf of the Eccle- 
siastical Commissioners, by the hon. 
Baronet the Member for North Devon 
(Sir Thomas Acland), to the charges 
made by the medical officer of Shore- 
ditch. But The Times of the 13th May 
returned to the subject, and, after going 
into much detail, spoke as follows :— 
“Tt seems plain that the Ecclesiastical Com- 
missioners did not enter upon possession of this 
great estate with any definite policy to guide them 
in its management, or with any just idea of the 
magnitude of the interests at stake. They have 
done nothing which was not strictly within their 
right ; but they have failed to show either the 
intelligence or the public spirit which might be 
fairly expected from trustees for the public.” 
So much for the present management of 
the public lands. The third statement 
which it is my duty to make good is that, 
from the absence of constant supervision, 
some lands have been withdrawn from 
public and converted to private uses. 
This, again, is a statement which no one 
who is acquainted with the subject will 
controvert. If, however, there be need 
for examples, I would point to the gra- 
dual swallowing up of the public rights 
in the lands of Dartmoor, by the action 
of the Duchy of Cornwall, without the 
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sanction of this House. In the Reports, 
too, of the Charity Commissioners there 
are many cases given in which lands 
and rent-charges appear from documents 
in their possession to have been granted 
which cannot now be found or identified, 
and are lost to that public use for which 
they were designed. An account of the 
Prison Charities of the City, printed in 
1870, states a singular case of the loss 
of charitable lands. The report is in 
the following words :— 

“ Certain tenements near Paul's Wharf in the 
parishes of St. Benet and St. Peter were left 
by John Fuller in 1592 for poor prisoners. In 
1780, the Society for the Relief of Prisoners—for 
small debts — filed an information against the 
lessees of the property, no rents having been 
applied for the prisoners since 1764. An enquiry 
was directed to find who was the heir-at-law 
to the last trustee, in order to get new trustees 
appointed, ‘The matter was neglected until 1862, 
when the solicitors of the Attorney General were 
advised that some one had no doubt acquired an 
adverse title by long possession, and that it would 
be useless to take any proceedings to recover.” 
Thus much have I said of special reasons 
for legislation. I next would come to 
speak of the particular form of legisla- 
tion, which it is that we propose. The 
Preamble of the Bill sets forth that the 
concurrent management and disposition 
of public lands that lie together would 
be for the public advantage, and it in- 
stances the case of lands in London as 
anexample of what is meant. We might 
compare what has been done by Lord 
Westminster in Pimlico and what has 
been neglected, which, under this Bill, 
might easily be effected, upon the vast 
charitable estates of Finsbury, by the 
concurrent management of charitable 
lands. One fourth of the whole area of 
London is in public hands. I consider 
it fortunate that the House will have 
the advantage of hearing the hon. Mem- 
ber for East Sussex (Mr. Gregory) on 
this occasion. I believe that the hon. 
Member is treasurer of the Foundling 
Hospital, and as such must be well ac- 
quainted with the large estates of that 
institution. ‘The trustees of the Found- 
ling Hospital have 40 acres of land in 
perhaps the most central part of Lon- 
don, including all the streets and houses 
between Russell Square on the west, 
Gray’s Inn Road on the east, Regent 
Square on the north, and Great Ormond 
Street on the south. It comprises many 
squares, streets, courts and mews, let 
on about 200 different leases, most of 
which will expire in about 20 years 
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time. The ground-rents are upwards 
of £5,000 a-year, and the value of the 
estate was estimated 40 years ago at 
upwards of £50,000 a-year. From the 
increase in the value of property in the 
midst of London, it will probably be 
worth £100,000 a-year when the leases 
fall in. Many of these smaller streets, 
courts, and mews might be greatly im- 
proved in the accommodation they would 
afford as dwellings. Nodoubt, many of 
these leases could be advantageously 
purchased for the short residue of the 
term, and the sites applied to improved 
dwellings with vast social advantages, 
as well as greater profit to the institu- 
tion. The Committee of the Foundling 
Hospital, with the responsibility of ad- 
niinistering wisely these large funds, 
could not be expected to embark in any 
schemes of public improvement. The 
overseers under whom the estate would 
be placed by the present Bill would not 
be limited to improvements on this pro- 
perty alone. The Foundling Hospital 
estate nearly touches on the property of 
several other wealthy institutions; near 
it are the estates of the Tonbridge 
School, the Aldenham School, Seckford 
Hospital, and many others. The powers 
thus united would afford means of me- 
tropolitan improvement of incalculable 
value, which could never be obtained 
by a multitude of separate proprietors 
acting without concert, if not in hostility 
to one another. The first action of this 
Bill would be to startle those who have 
not hitherto been interested in the sub- 
ject, by making known the extent of the 
lands over which public rights exist. As 
Mr. Hare put the case in an article 
which appeared in Zhe Fortnightly Re- 
view, the public wants, first information 
and then access—a knowledge of the 
property it possesses, and then an op- 
portunity of competing on fair terms for 
the occupation of these estates in a com- 
petition in which no prejudices, no pri- 
vate interests, and no personal favour 
will be allowed to prevail, and in deal- 
ing with which there shall be no place 
for any other than the single object of 
the public good. We might point tothe 
management of the Greenwich Hospital 
Estates by John Grey of Dilston, as ex- 
plained in Mrs. Butler’s life of her father. 
That is the model which in this Bill we 
have taken for imitation. The Bill directs 
the administrative bodies of the public 
lands, within each district, to elect an 
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overseer for the management of these 
lands as one estate, and it then goes on 
to lay down the duties of the overseer. 
The district contemplated by the framers 
of the Bill would be of such a size as 
would allow of its being covered in a 
morning’s ride from the office of the 
overseer at the centre. The overseer’s 
first and not least important duty would 
be to prepare a new Domesday Book for 
his district, with a view to the preserva- 
tion for the future, and to the concur- 
rent management of all public lands 
within it. When he had got his district 
mapped out it would become his duty 
to disseminate the knowledge he had 
obtained, and next to administer the 
public lands under his charge for the 
benefit both of the corporations directly, 
and of the public indirectly but ulti- 
mately interested. I believe that the 
result would be that by management, 
both skilled and concurrent, the corpo- 
rations themselves would derive far 
greater advantage from their lands, on 
the average, than they do at present; 
and that on the other hand, the public, 
now wholly ignored in the management 
of these lands,. would, for the first time, 
have security that their interests would 
no longer be neglected. The overseer 
might be partly paid by a percentage 
on the rents made over by him to the 
corporations, and this would ensure his 
due attention to the interests of these 
bodies, by whom, moreover, he would 
have been elected. He would, too, re- 
lieve the corporations from expense, for 
most of them possess small detached 
properties in different places, and even 
in many counties. On the other hand, 
the overseer would have to report to 
Government, and his reports would be 


.of a public nature — provisions which 


would probably be found sufficient to 
secure his attention to the public interest. 
It would be his duty to encourage the 
occupation of the lands themselves— 
other conditions being equal — by the 
largest number of tenants; and the Bill 
directs him also to consider the public 
interest in the matter of roads, drain- 
age, irrigation, and public health. We 
think it desirable that as large a num- 
ber of persons as possible should have 
an interest in the soil. We believe that 
by this scheme, which touches no pri- 
vate property, which affects only land 
held for public purposes by trustees, and 
which offends no principle of political 
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economy, we offer the only safe meang 
for enabling the poor to compete on equal 
terms, so far as their means allow, for 
the occupation of land with the rich, 
Offering, then, as we do, this security 
for the management of public lands in 
the public interest, we think it only fair 
to put an end at the same time to the 
prohibition of the dedication of lands to 
public uses. The logic of these restric- 
tions is destroyed should the first part 
of the Bill pass into law. There can no 
longer be any danger to the State in the 
holding of lands in mortmain when you 
have provided for their management in 
the public interest. When you have 
done so, it becomes an injury to the 
poorer classes of the community that 
you should continue to place impedi- 
ments in the way of the dedication to 
their use of lands. The mortmain laws ~* 
were never passed for their economical, 
but for their political and social effects. 
What cause can you assign for so gross 
an interference with the public freedom 
as the prevention by Act of Parliament 
of the leaving of lands by will for public 
purposes? I can understand either of 
two views upon this point—either that 
you should discourage altogether the 
existence of endowments, upon the prin- 
ciple that when it is of public interest 
that something should be done, the State 
should do it; or that—and to this prin- 
ciple I should be the rather prepared 
to give adhesion—you should say, there 
are many objects deserving of public 
aid which may with advantage to the 
people be endowed from private sources, 
provided that the objects and manage- 
ment be submitted to State revision from 
time to time. So much for the provisions 
of the Bill. I will now turn to the con- 
sideration of certain special reasons why 
legislation is y serie at the present 
time. This Bill is an experimental pro- 
posal—a middle way between that ad- 
vocated by those who aim at making all 
land public, and that of those who wish 
that every acre should be in private 
hands. This experiment we propose to 
try upon lands which are already public. 
If the experiment is to be tried at all, 
surely it should be tried first upon such 
lands as these. What has been the ob- 
jection raised against State management 
of land? That State management will be 
inefficient or corrupt. But the manage- 
ment of these public lands is already, 
from the absence of personal interest in 
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the managers, very much in the position 
in which State management would be 
when at its worst. Even if the experi- 
ment of State management were to fail, 
its failure upon these lands could hardly 
give us worse results than those against 
which we have already to complain. 
We propose an experiment which may 
logically receive support as such even 
from those who do not believe that it 
would succeed. We ask only, at all 
events, that the experiment should be 
tried. The State already controls one 
great Department at least as well-as it 
could be worked by persons privately 
interested in its success. In other coun- 
tries, not more pure than this, the rail- 
ways have been placed under State con- 
trol with much advantage. Under this 
Bill, the State would not—in the ordi- 
nary sense of the word—manage the 
public lands at all. Its province would 
almost be limited to the receiving of 
the rents. ‘The strongest attack that 
has been as yet directed against State 
management of land was that made last 
year by Mr. Newmarch; but his only 
proof that State management would be 
corrupt was that management by the 
Ecclesiastical Commission, by colleges, 
by companies, by corporations, and by 
the Court of Chancery is inefficient or 
corrupt. He asked whether the promo- 
ters of this Bill had heard of ‘‘ Bleak 
House ;’”’ but we answer that ‘ Bleak 
House” is our case. Here are great 
properties, we say, mismanaged at the 
present time. We cannot well make 
matters worse if you let us try upon 
these admittedly mismanaged proper- 
ties, the experiment of State control. 
Those who are the most desirous of 
keeping land in private hands, if they 
are right in believing that State manage- 
ment will fail should look with pleasure 
upon the trial of the experiment by us. 
If the failure prove to be as complete as 
they expect that very failure will give to 
them security far more solid than any 
which they now possess. There are many 
incidental, but at the same time great 
advantages of this Bill upon which I 
will not dwell. There are others who 
are far better acquainted than I can pre- 
tend to be, with its bearing upon co- 
operative tilling of the soil. My hon. 
Friend who sits for Plymouth (Mr. 
Morrison) may perhaps give the House 
the benefit of his great experience upon 
this point. There are other advantages 
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of a less important character which— 
although very real—need not be dwelt 
upon at the present time. The only one 
of these that I will mention is the value 
that would belong to the public lands 
as a means for giving scientific instruc- 
tion to the people. Mr. Hare once pointed 
out that by utilizing in our schools the 
facts about public land, of which by this 
very Bill we propose to you the collec- 
tion, we should be providing for the 
people that practical training in the 
affairs of life which the wealthy draw 
from the management of their own 
estates. The only other point upon 
which I will at present speak is one to 
which already I have referred. It is 
our proposal fearlessly to repeal the laws 
which impede the dedication of land to 
public uses, and to urge the House to 
promote rather than to retard the dis- 
position of individuals to convert private 
into public property. The Committee 
of 1851 reported that the law of mort- 
main is systematically evaded by the 
creation of secret trusts. Our proposal 
for its repeal must, however, not be 
looked at as standing by itself, but as 
a part only of our scheme. The law of 
mortmain may or may not have been a 
necessary law in the past; it may or 
may not be needed at the present time ; 
but it cannot be contended that it will 
be anything but an encumbrance for the 
future if you pass the first portion of 
this Bill. It is idle to pretend that you 
need this law to prevent the exercise of 
undue influence over persons in their 
last extremity. How is it that you do 
so well without any such special law 
concerning death-bed dispositions of pro- 
perty of other kinds? Apart from any 
such statute, you have an ample pro- 
tection against improper wills. Whether 
you repeal the law or vote for its con- 
tinuance, a will is invalid if obtained 
by fraud, or by ‘‘ undue influence”’—a 
phrase to which the widest interpreta- 
tion has been given. The operation of 
the present law of mortmain is capri- 
cious in the extreme, and the result has 
been a bewildering confusion of decisions 
and litigation—wasteful beyond all pre- 
cedent. I have yet to hear the argu- 
ments by which can be justified the dis- 
tinction made by the Mortmain Acts be- 
tween land and money, and the grounds 
upon which, if public control were once 
secured, you would continue to prevent 
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bed liberality of the individual. It is 
in what I humbly conceive to. be the 
public interest that I move the second 
reading of this Bill. 

Mr. MORRISON seconded the Motion. 


Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.” —(Sir Charles Dilke.) 


Mr. GREGORY said, the hon. Ba- 
ronet had, in opening his case, confi- 
dently affirmed that no man would dare 
to doubt the fact stated in the second 
paragraph in the Preamble of the Bill, 
that the lands in the hands of large 
corporations were badly managed. He 
(Mr. Gregory) ventured to challenge 
that allegation. He maintained that 
the lands in the hands of great corpo- 
rations, so far from being mismanaged, 
were administered very successfully. He 
had some experience in this matter, and 
he could say that there were no lands 
in a better state of cultivation, or on 
which the tenantry were in a better con- 
dition. The hon. Baronet had stated 
that the Foundling Hospital had an es- 
tate of about 40 acres in this metropolis, 
producing a rental of about £5,000 
a-year, being let on long leases on 
ground-rents. He was treasurer to the 
Hospital, and he sat every week as a 
member of the committee for. the ma- 
nagement of its affairs. He and almost 
every gentleman on tho committee were 
resident on the estate, and passed over 
it nearly every day of their lives, and 
therefore they should know something 
about it. Besides, they had an inspec- 
tor whose duty it was to report every 
Saturday on any dilapidations or changes 
that might have occurred, and to make 
suggestions. They had also a surveyor, 
and they found no difficulty whatever in 
dealing with the estate. It was true 
that at the end of 20 years the leases 
would fall in; but he was afraid the 
rental would be nothing like what the 
hon. Baronet had stated. The commit- 
tee were contemplating a scheme for 
the future management of the estate 
when the leases should fall in; they 
might realize an income of £20,000 
a-year, but it would not be until a con- 
siderable time had elapsed. As the 
hon. Baronet had taken the Foundling 
Hospital estate as a test in support of 
his Bill, he begged to meet him on the 
point, and to leave it to the House to 
decide whether he had made out his 
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case. One great objection he had to the 
Bill was that it proposed to supersede 
the present managing Bodies by a new 
officer called an ‘‘ overseer,’”’ and he 
would invite the attention of the Mem- 
bers of the Local Government Board to 
what they had to do—namely, to deter. 
mine the qualifications of the gentlemen 
who were to actin that capacity. But 
who were to compose the constituency? 
That was a dilemma from which he 
hoped some of the hon. Gentlemen in 
charge of the Bill would extricate him, 
Were the commons to be represented in 
the election of these overseers? He 
could not regard the proposed inquiry 
into all estates as short of a revival of 
the Star Chamber, because all interested 
were put on the rack at the instance of 
the hon. Baronet. But perhaps the 
most extraordinary clause was that 
which gave powers for the unlimited 
purchase of land. Speaking from a so- 
licitor’s point of view, nothing would 
more benefit his profession, and there- 
fore he hoped he would get credit for 
the most disinterested motives when he 
opposed that clause. In conclusion, he 
was constrained to move that the Bill 
be read a second time that day three 
months. 
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Amendment proposed, to leave out 
the word ‘‘ now,’ and at the end of the 
Question to add the words ‘‘ upon this 
day three months.” —(Mr. Gregory.) 


Mr. MORRISON, in supporting the 
Motion for the second reading, said, he 
agreed with the hon. Baronet who in- 
troduced the Bill, that property belong- 
ing to great corporations was not nearly 
so well managed as that which was in 
the hands of private owners. Let them 
go into any tumble-down district of that 
great metropolis and inquire who were 
the owners, and they would generally 
find that the property was held in mort- 
main. He had always taken a great 
interest in the co-operative movement, 
one of the difficulties in the way of which 
was the existence of prejudices of a 
social kind which existed against work- 
ing menin trying toacquireland. Toa 
certain extent there was an honest as- 
sumption that working men were not 
able to carry out these operations, and 
it was notorious that a feeling of an- 
tagonism was springing up against the 
spread of co-operative associations which 
might in future seriously hamper their 
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operations, and which it was desirable 
in the public interest to remove. In 
answer to that objection, however, he 
would say that the Bill did not propose 
to give to them any advantage which 
rivate persons did not equally possess. 
tt should be recollected that the over- 
seer would not have the power of him- 
self to let the land or other property to 
any individual. He would only have 
the power of recommending individuals 
to the Boards, and it would be for them 
to decide on the matter. But if the 
Boards dissented from the recommenda- 
tion of the overseer, they would be bound 
to give their reasons; and if the over- 
seer suspected a job, he would have the 
right of appeal to the Local Government 
Board. The hon. Member who had 
moved the rejection of the Bill (Mr. 
Gregory) said he viewed the clause 
which gave the overseers full power to 
inquire into estates as a sort of revival 
of the Star Chamber. The hon. Member 
forgot that Acts of Parliament and legal 
tribunals which were constituted in bad 
times Courts of Inquiry of that kind 
were obsolete. But all the clause prac- 
tically did was to confer on the overseers 
various powers of inquiry which had 
been conferred from time to time on the 
Charity Commissioners, and to enable 
them to take the place of the present 
Governing Bodies of charities. There 
was a special reason for considering at 
the present time the question of the 
management of charity lands, because 
there was a large amount of property 
which, under the Endowed Schools 
Commission, was being transferred from 
the hands of those who had held it 
hitherto. The object of the first part 
of the Bill was to substitute skilful and 
professional management for manage- 
ment by Governing Boards, which was 
generally admitted to be very inefficient, 
especially when dealing with landed 
property scattered over wide districts, 
for the practice against which the first 
Charity Commission was appointed to 
guard—namely, that of allowing charity 
lands gradually to disappear—had not 
yet entirely ceased. With regard to 
the statute of mortmain, he admitted 
that that law had in other times been 
of the greatest possible value; but he 
thought that the danger which Parlia- 
ment had formerly to guard against had 
now passed away, and the giving of 
land for public uses should be encou- 
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raged in every possible way, because if, 
at any time, evil arose therefrom, Par- 
liament would be able to put a stop to 
it. They must not forget the Socialistic 
cries raised, he regretted to say, with 
regard to land and other subjects, and 
the cry which was getting up for the 
impossible theory of the nationalization 
of the land of England. It would, how- 
ever, be of great benefit if, taking their 
place in a sort of half-way house, they 
could meet some of the demands coming 
from outside. He should deprecate the 
management of the public lands by the 
State, but the present Bill would create 
a class of officials who would have the 
advantage of being disconnected with 
all party. The Bill proposed the ap- 
pointment of overseers of public lands as 
registrars, stewards, surveyors, and ma- 
nagers for the administering Bodies, 
and as those administering Bodies would 
no longer benefit by the profits, it could 
not but happen that the property would 
be much improved by the expenditure 
which must of necessity be laid out upon 
it. Another provision was that these 
overseers should not, unless for excep- 
tional cause, have a greater area to 
superintend than 200 square miles, and 
the Local Government Board was to de- 
termine the qualifications of the candi- 
dates for the office of overseer, who were 
to be elected by the administering Bodies, 
as well as the area and extent of the 
several constituencies. It must not be 
forgotten that land would rise and money 
would fall in value, and they had no 
right, in order to save themselves a little 
trouble, to allow property which was 
destined to grow to an enormous value 
to be disposed of or lost. It was princi- 
pally with a view to prevent such a re- 
sult that he had been induced to place 
his name on the back of the Bill. 

Str FRANCIS GOLDSMID said, that 
having taken a great interest in the pro- 
tection of commons, he must express his 
regret to see the title of the Commons’ 
Protection Bill applied to so crude a 
measure as the present. He admitted 
that public lands were worse managed 
than private lands; but the hon. Mover 
of the Bill, who stated himself to be as 
thoroughly convinced of the mischiefs 
of the general system of the manage- 
ment of public lands, proposed to repeal 
the Mortmain Act, and by removing 
the restrictions contained in that Act to 
cause the public lands, the management 
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of which he denounced as execrable, 
to become much larger still in extent. 
What was the general scheme they were 
called on to discuss? It was difficult to 
make out what were to be the consti- 
tuencies for the first election of the over- 
seers under the Bill, for the interference 
of the Local Government Board was re- 
quired for defining the area and other 
particulars of every such constituency. 
But it was still more absurd that each 
of the constituencies obtained with all 
this difficulty was never to act but once, 
since every vacancy among the Overseers 
was to be filled up by the nomination of 
the Local Government Board. Thus, the 
ardent and radical Reformers by whom 
this measure was brought forward, pro- 
posed to hand over all the public lands 
in every district to the almost uncon- 
trolled management of an officer selected 
by the Government. Then, again, in 
case of difference between any overseer 
and an administering Body as to the 
acceptance of tenants of public lands, 
the matter was to be decided upon by 
the Local Government Board, though 
it was difficult to understand how that 
Board could acquire sufficient know- 
ledge to judge between the overseers 
and the administering Bodies scattered 
all over the country. His hon. Friend 
declared that it was not in the least 
intended to give a preference in granting 
leases to co-operative Bodies, but the 
15th clause of the Bill gave them a 
preference in express terms. The hon. 
Member for Plymouth (Mr. Morrison) 
was somewhat indignant at the observa- 
tion of the hon. Member for East Sussex 
(Mr. Gregory) that the Bill proposed to 
give to the overseers the powers of the 
High Commission Court under King 
Charles I., and thought that this could 
not be, because those powers had long 
been repealed. But this only showed 
that the promoters of the Bill had not 
read their own clauses, one of which 
(the 23rd) would give to the overseers 
all the powers of inquiry, not only which 
are now, but also which have heretofore 
been possessed by any Commission or 
Commissioners. It was difficult to devise 
words more apt for reviving the powers 
of Charles I’s. High Commission. The 
Bill was altogether a most ill-considered 
measure ,and the House could not do 
better than to agree to the Amendment. 

Lorp HENLEY said, that having been 
asked by some of his constituents to sup- 
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port the Billon the ground that it would 
facilitate the acquisition of land by the 
working classes, he had looked into it, 
and was obliged to tell them that it 
seemed to go in the opposite direction, 
for, as the hon. Member for Sussex had 
shown, it would prevent land coming 
into the market. Even supposing it 
would facilitate the acquisition of small 
holdings, it was doubtful whether the 
subdivision of land would operate here 
as well as in France, where small hold- 
ers managed their affairs with greater 
prudence than he was afraid could be 
looked for in England. In this country 
land seldom came into the market in 
sufficiently small lots to enable working 
men to purchase it; and when it did it 
fetched a price equal to 35 or 40 years’ 
purchase, and paying less than 3 per 
cent, which placed it out of the reach of 
the working man, who wanted a greater 
return for his money. 

Mr. WHALLEY supported the Bill, 
maintaining that all they had to-do with 
at present was its Preamble, which truly 
asserted that there was great abuse in 
the management of lands devised for 
charitable purposes. He maintained 
that the Communistic suggestion of the 
noble Lord about the division of the land 
of England into small portions was not 
within the four corners of the Bill. It 
was most important that the land of the 
country should be under the notice of the 
public eye, and under the control of its 
hand, and he did not think any greater 
service could be rendered then by giving 
a Bill like this a fair consideration. 

Mr. HINDE PALMER said, he would 
at once admit that land devoted to public 
purposes had not been fitly managed, 
and the accounts had not been properly 
rendered, or made public to the extent 
that they ought to have been. He 
thought, therefore, that it was desirable 
that greater facilities should be afforded 
for securing the better management of 
charity lands, and for the right rendering 
of the accounts. But the Bill went be- 
yond these requirements. He thought the 
Bill objectionable because it started with 
the supposition that the gift in mort- 
main of all corporate property was of 
necessity bad in principle, and then by re- 
pealing the statute of George IT., it went 
on to facilitate the acquirement of such 
property to a far greater extent than it 
existed before. No doubt the Bill was 
framed with a good design, though it 
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contained so many things objectionable. 
For instance, no one could deny that 
greater publicity with regard to the 
management of public land was desir- 
able; but the 23rd clause gave too much 
inquisitorial power to the overseer whom 
it was proposed to appoint; and it never 
could have been expected that the House 
would pass the next clause, which gave 
him power to purchase land on public 
account, and to pay for it with any money 
in the hands of the Charity Commis- 
sioners, without regard to the locality or 

articular charity to which such money 
Seaed. Anything more inconsistent 
he could not conceive. He did not think 
it desirable that wherever laxity existed 
they should be called upon to appoint a 
public officer to remedy the shortcomings 
of local authorities. The Charity Commis- 
sioners had power to undertake investi- 
gations, if set in motion by an expression 
of local opinion; and the misfortune was, 
that sufficient interest was not taken in 
the management of public property. If 
the Bill were capable of Amendment in 
Committee, he would vote for it; but, 
with all the crudities and inconsistencies 
there were on the face of it, he was 
obliged to oppose it. 

Mr. LEEMAN said, he hoped none of 
the hon. Gentlemen whose names were 
on the back of the Bill had anything to 
do with the drafting of it, for it seemed 
as if the object of the draftsman had 
been to take care that there should be 
no connection between the Preamble and 
the enactments. Even the title was a 
delusion and a snare. 

Sm CHARLES W. DILKE said, the 
promoters of the Bill were not respon- 
sible for the printed title, because that 
which they furnished to the House 
printers was ‘‘Public Lands and Com- 
mons Bill.” 

Mr. LEEMAN continued by saying 
that the full title was no better than the 
shorter one. He asked the House to 
listen to the wholesale character of the 
Bill. From the title, as furnished by 
the hon. Baronet, and the speech which 
he had made, it would be supposed 
that it referred mainly to the com- 
mon lands of the country; but when the 
Ist clause came to be explained by the 
interpretation clause, it was found that 
the Bill applied to all lands under the 
superintendence of Parliament, under 
the Commissioners of Woods and Forests 
and Public Works, the Ecclesiastical or 
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other Commissioners, lands vested in 
any corporation or trustees, or any other 
person or persons, for ecclesiastical, col- 
legiate, municipal, charitable, or other 
public uses or purposes, or held in per- 
petuity for any use not private. Well, 
that was about the most modest propo- 
sition that he had ever heard in that 
House. The hon. Gentleman proposed 
that an overseer be appointed for every 
200 square miles to take charge of all 
the public lands within that area. Asa 
member of a municipal body, and speak- 
ing, he was sure, the sentiments of the 
other municipal bodies of the country, 
he did not ask the interference of the 
hon. Baronet in reference to the ma- 
nagement of the property belonging to 
those Bodies ; and of all the proposi- 
tions he had ever heard, that which 
asked that an overseer should be ap- 
pointed to take under his control the 
whole of the public lands, including the 
ecclesiastical lands of this country, was 
the most extraordinary. He must tell the 
hon. Baronet that the land managed by 
the Ecclesiastical Commissioners had 
been well managed by them, and no- 
overseer of the hon. Baronet’s appointing 
would manage it better than it was ma- 
naged now. The municipalities which 
had large landed property, such as Liver- 
pool and Leeds, and many other large 
towns, had never asked for this So- 
cialistic Bill. It was a great mistake 
to say that there was no publicity in re- 
ference to the management of the pro- 
perty aimed at by the Bill, and the hon. 
Gentlemen who drew it up could have 
known nothing whatever of the mode in 
which public property was managed. It 
had been said there were abuses with 
regard to charity lands. Well, there 
was already a tribunal to which to ap- 
peal; there was a body of Charity 
Commissioners, who had dealt with 
these abuses in a great many instances, 
and the hon. Member could surely 
never have read the Reports of the 
Charity Commissioners to that House. 
If he had, the hon. Member would have 
found that those Commissioners had 
stated in their last Report that they 
could act only when put in motion by 
local action, and that it would be desir- 
able that they have power of their own 
motion to investigate abuses. Again, 
let the House look at the power which 
this overseer was to have over the pro- 
perty of the whole public bodies of the 
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country. He wasto be steward, receiver 
of rents, and manager of the whole estates 
over his 200 square miles. He was to have 
a commission, the amount of which was 
left blank in the Bill. He was to have 
charge of the whole of the properties, 
and he was to have power, without asking 
the authority of the particular locality, 
to purchase any land which in his judg- 
ment was for the benefit of the existing 
property of the trust, and he was to pay 
for it out of the Government or other 
securities held in trust for any charity or 
charities under the provisions of the 
Trusts Act of 1853. One could not con- 
ceive that any person could make such a 
monstrous proposition as that the over- 
seer should purchase land, and pay for 
it out of charity funds belonging to 
somebody else. In short, the whole Bill 
was so full of these extraordinary propo- 
sitions that, with very great deference 
to the two hon. and learned Gentlemen 
who sat on the Treasury bench (the 
Home Secretary and the Attorney Ge- 
neral), he wondered they had had the 
patience to listen for such a length of 
time to the discussion; and that they 
had not risen long ago to put their foot 
on the Bill, which was one of the most 
monstrous, in his judgment, that could 
have been proposed to the House of 
Commons. The powers in the body of 
the Bill did not carry out the Preamble, 
so far as it purported to give to the 
working classes facilities for the pur- 
chase of small quantities of land, but 
really went to tie up all public property 
in the hands of this new creation of the 
hon. Baronet—this notable overseer. 
He could not but regard the Bill as a 
phantom which would in no way benefit 
the working classes, and as a measure 
which the House ought at once to reject 
as utterly mischievous and unworkable. 
Toe ATTORNEY GENERAL said, 
that after the pointed appeal which had 
been made to the Treasury bench he 
could not remain longer silent. He 
would, therefore, try the endurance of 
the House no longer, though he should 
have regretted to have risen earlier and 
deprived the House of the enjoyment of 
listening to the speech just made. He 
very much regretted that the hon. Ba- 
ronet and those who were associated with 
him had thought fit to bring forward 
such a crude, idle, and destructive mea- 
sure before the House. He did not feel 
any political or party gratitude to per- 
Mr. Leeman 
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sons who brought forward a very serious 
and important and interesting subject in 
a manner, to say the least, so very ill- 
judged. The preservation of open spaces 
for the enjoyment of the people and the 
maintenance of rights of way were mat- 
ters which it was creditable to bring be- 
fore, and which in themselves were well 
worthy of, the attention of the Legis. 
lature; but it only brought discredit on 
subjects which ought not to be discredited 
when they were handled in a manner of 
which the Bill gave an example. He 
was perfectly sure that the persons who 
drew the Bill must have been persons of 
extreme ignorance of legislation. To 
appropriate a saying of a person gone to 
his rest some time ago, if the hon. Gen- 
tlemen whose names were on the back 
of the Bill had read the Bill once they 
they had never done what they were in- 
viting the House to do, and that was to 
read it a second time. The first objec- 
tion he would state to the Bill was con- 
nected with the interpretation clause. 
By the definition there given of the word 
“lands” all the docks in the country, 
the London Docks, the Mersey Docks, 
and all others, would be transferred to 
the overseers. Could anything show 
more successfully the carelessness with 
which the Bill had been drawn, than that 
not only the docks, but all the public 
property of the country, should pass into 
the hands of the overseers? Another 
objection, which was destructive of any 
serious consideration of the Bill was, 
that as its real effect was to make the 
Government hold all the public land in 
the country in its own possession, it 
would soon happen that one Department 
of the Government would have in its 
hand and under its control by far the 
largest landed estate in the country. 
Now, was that a matter which could be 
tolerated? It would be a dangerous 
thing even so far as the administration 
of the property itself was concerned. 
Certain other subjects well deserving of 
attention did not come within the Bill at 
all, such as commons, with lords of the 
manor having large private rights over 
them, rights of way, and the like. The 
last point which he would mention as 
meriting consideration was, that it was 
proposed that in any question of right 
of way, all the overseers had to do was 
to stick up a notice and refer the mat- 
ter to the Attorney General, who was to 
maintain the right of way at the expense. 
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of the county rates. There were other 
objections to the Bill which he need not 
enumerate. The measure had evidently 
been very little considered by its pro- 
moters, and had been produced in such 
an unworkmanlike shape, that the Go- 
yernment could not allow it to be read a 
second time, 

Sm CHARLES W. DILKE, in reply, 
said, that it had not been thought neces- 
sary to have the approval of corporations 
to the Bill, because it had been advo- 
eated on public grounds, and it had been 
shown that the lands in the hands of 
corporations were mismanaged. They 
might as well expect an intimidating 
landlord to ask for the Ballot on behalf 
of the people, as to expect corporations 
to ask for a Bill like this. He should 
certainly go to a division, believing that 
the principle would come up for discus- 
sion again before long. 


Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 17; Noes 
184: Majority 167. 

Words added. 

Main Question, as amended, put, and 
agreed to. 


Second Reading put off for three 
months. 


=% 


SALE OF LIQUORS ON SUNDAY BILL, 
(Mr. Birley, Mr. Candlish, Mr. Robert Fowler, 
Mr. Osborne Morgan.) 

[BILL 78.] SECOND READING. 

Order for Second Reading read. 


Mr. BIRLEY, in moving ‘‘That the 
Bill be now read a second time,’’ said, 
he was not very sanguine of success; 
but still he felt convinced that the move- 
ment in favour of the closing of public- 
houses on Sundays had made great pro- 
gress out-of-doors, and that there was a 
strong impression in favour of it among 
many Members of that House. In for- 
mer debates reference had been made 
tothe Report of the Select Committee 
appointed in 1868, on the Motion of the 
late Mr. John Abel Smith, to inquire 
into this subject. That Committee did 
no doubt report that, considering the 
present system had worked satisfactorily, 
they were of opinion that further legis- 
lation of a restrictive character was not 
required; but it was his (Mr. Birley’s) 
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were again to consider the question, 
they would not bring downstairs such a 
Resolution as that, for it was the general 
conviction that further restrictive legis- 
lation was imperatively needed. There 
was abundant evidence of the desire on 
the part of the public at large for the 
closing of the public-houses and beer- 
houses on Sundays. They heard it em- 
phatically expressed by the magistrates, 
by the ministers of religion, and by the 
people at large. Nay, more, there was 
a strong feeling in favour of it among 
the keepers of public-houses themselves. 
He would not say the majority of them 
were in favour of it; but, at all events, 
he would say that there were as many 
in favour of it as were opposed to it. 
There were, however, some hon. Mem- 
bers who said that, however desirable 
the measure might be, it was inap- 
plicable to the present state of society in 
this country—that it could not stand— 
that it would not be submitted to by the 
people of England. He confessed that 
there was some difficulty in the question 
from that point of view; but it could all be 
easily overcome, if they would only trust 
to the good sense and judgment of the 
people themselves. Had he not reliance 
on that, he would not be a party to any 
of the Bills now before the House for 
interfering with the sale of intoxicating 
liquors. It must be on the fair expres- 
sion of the feeling of the people, and on 
that only, that any restriction like this 
ought to be imposed upon them. He 
was willing to admit that the very rigid- 
ness of the rule of universal closing, 
which he advocated, in itself constituted 
a difficulty, as rules which might not be 
suitable to one place would not be suit- 
able to another. It might be that some 
places were ripe for legislation of this 
kind, while others were not. He often 
wished they could go back to the old 
Court Leets, and that they might be 
permitted, in their different manors, to 
enact by-laws for the good conduct of 
all residing on the manor. It seemed 
to him that there was, in the jurisdiction 
of those Courts, an admirable combina- 
tion of authority and of local self-govern- 
ment, and that drunkenness was kept 
down by the free voice of the people, 
which was much better than the hard 
iron rule of the police. From the old 
records it was quite clear that the man- 
agement and control of public-houses 
and inns frequently engaged the atten-_ 
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tion of those tribunals, and it seemed 
to him there was greater temperance in 
those days than was the case now. He 
did not attribute that to greater purity 
or virtue, for there were other causes at 
work. In the first place, there was a 
greater supervision with respect not only 
to the sale, but to the quality of the 
beer. In the next place, there was very 
little spirits consumed; and lastly, the 
people had not much money to spend. 
He found that in one case, where a man 
was fined 6d. for an assault, on it being 
presented that he was intoxicated at the 
time he committed the assault, he wasfur- 
ther fined 5s., so that his drunkenness was 
considered a ten-fold aggravation of the 
offence. He did not, however, wish it 
to be supposed that that was the pro- 
portion which it was intended to estab- 
lish between the one offence and the 
other; but, at all events, it showed that 
they were then prepared to inflict heavy 
penalties for the offence of drunkenness. 
He would now direct attention to the 
state of the law in the colonies on this 
subject. In Melbourne the closing of 
public-houses on Sunday had led to the 
most beneficial, moral, and social results. 
As a confirmation of that fact, he would 
read the following letter from a gen- 
tleman who had filled a responsible 
position in that colony :— 

“‘T know well what scenes disgraced our streets 
in Melbourne before the passing of the Sunday 
Closing Act, and I know well also the order and 
prosperity now observed therein. I have travel- 
led through most parts of Europe, have traversed 
the United States, and have a fair knowledge of 
Great Britain; but in no place have I seen so 
great an amount of sobriety, cheerfulness, and 
rational enjoyment on the Sunday, without the 
opening of hotels, as in Melbourne. In spite of 
the assertion that drink is sold within closed 
doors, and that no pressure is particularly exerted 
to enforce the law, there is public spirit enough 
in that enlightened community to recognize the 
value of the Act, and sufficient firmness to main- 
tain it. Apart from the mere religious question, 
it is believed quite possible to enjoy life on Sun- 
day without the sale of alcoholic drinks. Men 
take their wives and children with them for re_ 
creation on part of that day, instead of selfish in_ 
dulgence, as in other places, at the public-house.»» 
In Canada, too, the law worked well, 
and there the public-houses were closed 
all through Sunday. It was the same 
in Newfoundland. In Bermuda, the 
tavern-keepers could supply intoxicating 
liquors on Sundays to travellers and 
guests, and that not separately, but in 
conjunction with other refreshments. In 
New Zealand, too, the law of Sunday 
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closing was in force, and worked well, 
He should have thought that Melbourne 
might not have been beforehand with 
this country in the course it had taken 
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in this matter. There was another Bill 
with the same object now before the 
House—for the prevention of the sale 
of intoxicating liquors in Ireland on 
Sunday. That Bill had not hitherto 
met with any direct opposition. One of 
the greatest objections that had been 
raised against the passing of the Bill 
was, that it was of that class of legisla- 
tion which indicated that ‘‘ there is one 
law for the rich and another for the 
poor;” and it was argued that while 
the rich man had his ‘‘club”’ to go to 
on the Sunday, the poor man had not. 
He ventured to say that very few of 
that class who had clubs went to and 
used them on Sundays; while, on the 
other hand, the public-houses were fre- 
quented by large numbers of the labour- 
ing classes on that day, many of whom 
habitually indulged to excess in them. 
He was not one of those who advocated 
the abridgement of the rational enjoy- 
ments of the working classes; on the 
contrary, he would extend them. The 
public-houses, appropriated to their 
proper uses, were intended for the supply 
of necessary refreshment for the working 
classes ; but he did not think it desirable 
that they should be open on the Sunday. 
If English working men had their clubs 
not for indulgence to excess, but as places 
for resort for necessary refreshment and 
comfort, there would be no vpposition to 
them. He felt that the objects of the 
measure which he was now advocating 
were well worthy the consideration of this 
House. Let the House consider what 
was the effect of keeping public-houses 
open on Sunday. It was a day which, 
instead of being regarded as a blessing, 
was by many devoted to excess in drink- 
ing, and was thus rendered productive 
of evil; it was a day on which the 
hard earnings of the week before were 
sadly wasted; it was a day on which 
the excessive indulgence in intoxicating 
liquors left the labouring man less 
able to do his work on Monday than 
he found himself when leaving work 
on the Saturday evening; and it was 
a day on which, more than any other 
day of the week, he should abstain 
from such excess. He (Mr. Birley) had 
not thought it necessary to trouble the 
House either with details of the Bill, 
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or with statistics that had been before it 
on former occasions, when the subject 
was debated ; but he felt that in sub- 
mitting the Bill to the consideration of 
the House he had done his duty to his 
constituents and to the country; and he 
did so, not that he was very sanguine of 
immediate results, but in the great hope 
that in the future they should find a 
united people of all classes willing to 
apply a remedy to the great evil which 
the Bill was intended to deal with. He 
would conclude by moving the second 
reading of the Bill. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Birley.) 


Mr. FIELDEN, in moving that the 
Bill be read a second time that day 
three months, said, he wished to give 
every credit to the hon. Member who 
had moved that it be read a second 
time. With all respect for the hon. 
Gentleman, however, he looked upon 
the Bill as a “libel” on the great 
mass of the labouring people of this 
country. What the hon. Member was 
bound to do he had failed todo. When 
trying to impose restrictions upon 
the people, what he was bound to do 
was to prove that a large majority of 
the people of the country were addicted 
to drunkenness and indulgence in in- 
toxicating liquors on Sunday. Now, he 
had not done that. When the hon. 
Member tried to find facts to fortify his 
position he failed in his effort. Let the 
hon. Member say what he liked, anyone 
who looked at the measure must come 
to the conclusion that it was an attempt 
at class legislation, and that it was a 
Bill that would affect the labouring class 
alone, and not the upper and middle 
classes. Why should the labouring man, 
who was living from hand to mouth, and 
who had no means of procuring refresh- 
ment, be precluded from obtaining what 
was necessary for him at the public- 
house? The upper and middle classes 
throughout the country could have every- 
thing they required at home, or at their 
clubs. But the labouring man had no 
club, and if that Bill was permitted to 
ass, the door of the public-house would 
@shut against him, whilst the rich man 
would have what he desired at his man- 
sion or his club. He asked the House, 
was that the way to encourage loyalty 
in the labouring classes? He main- 
tained that the arguments in support of 
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such legislation as that now proposed 
came to and meant this—that the labour- 
ing classes of this country were so ad- 
dicted to drunkenness that they could 
not control their passions; but that had 
never been proved. He knew that there 
was a great cry that the Bill was much 
required ; but they knew how the agita- 
tion was got up, and how representations 
were made by a few energetic men, who 
got up returns contrary to what was 
actually the case. For instance, he had 
received that morning from Leeds a 
memorial that might, for aught he 
knew, have been intended for presenta- 
tion to that House, but which was ad- 
dressed to himself. It spoke strongly of 
the evils of drunkenness, and was signed 
by 77 ministers of religion. He had n> 
doubt that those clergymen objected to 
the present state of the law relating to 
the system with which the Bill of the 
hon. Member proposed to deal; but he 
was satisfied that if they considered the 
matter, and looked at it carefully, and 
not from any narrow stand-point, they 
would draw different conclusions from 
those to which they had come. He must 
say that it would be gross tyranny to 
take the course proposed by the Bill— 
a course which would deprive the labour- 
ing classes of their undoubted right to 
decide for themselves whether they re- 
quired refreshment or not. There were 
oneor two pointsto which he wished to call 
the attention of the House. There were 
many working men throughout the coun- 
try whose places of work were at long 
distances from the abodes of their fami- 
lies, to whom they could only return 
home on the Sunday, and ought those 
labouring people on that day of all others 
when they are with their families to be 
deprived of the means of getting a pint 
of beer? [‘‘ No, no!” ] Well, he main- 
tained that the Bill of the hon. Member 
would deprive them of that right. Rich 
men who agreed with his hon. Friend 
ought to shut up their wine cellars on 
Sunday, and thereby set an example of 
self-denial to the working classes. There 
was another class of men alluded to by 
the right hon. Member for Oxfordshire 
(Mr. Henley) last year—the men who 
slept in lodgings, but got their food in 
public-houses — who were often most 
valuable workmen. He asked the 
House what those men were to do if 
this Bill became law. Where were 
they to get their dinner and the pint of 
beer, which, whether that Bill passed 
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or not, they were determined to have? 
Another most strange thing in regard 
to that Bill was, that if a man chose to 
leave his wife and children to take their 
dinner alone, and walked or took the 
train five miles into the country, he 
could get as much beer as he liked. 
What would be the effect of such a Bill 
in London? It was not uncommon for 
gentlemen—and even Members of that 


House—to go to Greenwich or Richmond | 


on Sundays and dine, and not restrict 
themselves to the use of water. The 
great mass of the people whom hon. 
Members on the opposite side were now 
flattering, would say — ‘‘ You pass a 
measure to prevent us getting our beer 
—which we have a perfect right to have 
—and you allow your own Members to 
go to Greenwich, Richmond, or anywhere 
beyond five miles, where they can get as 
much drink as they choose.”’ He was 
satisfied that they could never, by any 
enactment on the subject, prevent drink- 
ing in this country. Such legislation 
was opposed to the habits of the people ; 
and if they closed the public-houses to 
morrow, they would only drive drinking 
into the back streets and slums. They 
would not stop it, but they would make 
it a more discreditable thing than the 
excess of it was now. What was needed 
was, to take care that the people 
should have pure, unadulterated drink. 
It was not the amount of drink that 
men took that made them so beastly 
drunk and produced such scenes in 
their large towns; because, in other 
countries, where beer was pure, and 
where it was largely drunk, there was 
scarcely any drunkenness. If they were to 
set to work, and instead of passing these 
absurd and impracticable measures, take 
care that the people were not poisoned 
when they drank the national beverage, 
they would do more to remove drunken- 
ness than by any other means. The 
promoters of the Bill seemed to ignore 
the fact that restraints of this kind had 
been adopted, and had totally failed 

and he was surprised that the hon 

Member had not informed himself of 
what had been the effect of legislation 
in times past. Colonel Wilson-Patten’s 
Act was passed in 1854. That Act 
limited the hours of drinking on Sunday 
to between one and two and from six to 
ten. But it worked so hardly and 
created so much discontent, that in the 
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That Committee reported as follows :— 


“ Your Committee are further convinced, from 
the evidence produced before them, that the Act 
of last Session restricting the sale of beer and 
other liquors during certain hours on Sunday has 
; been attended with unnecessary inconvenience to 
| the public, and they therefore feel it to be their 
duty to recommend to the immediate consideration 
of the House an Amendment of the Sale of Beer 
Act, 1854, which will admit of the opening of the 
licensed houses from one to three and from five to 
eleven in the afternoon of Sunday.” 





| He would ask the House whether, after 
the experience of that Act, which only 
restricted the hours of opening on Sunday 
by about two hours, they were going to 
commit, not the same error, but a greater 
error than was committed on that occa- 
'sion? They should in these matters be 
guided by experience, and not by senti- 
ment. The hon. Member had referred 
to a similar Bill applicable to Ireland; 
and he (Mr. Fielden) had only to say 
that he would have taken the same 
course with regard to that Bill, if 
the hon. Member who had charge of 
it had not chosen to talk out his own 
Bill. 

Sirk DOMINIC CORRIGAN: I did 
not talk out the Bill. The Speaker in- 
terrupted me, and stopped my speech at 
a quarter to six o’clock. 

Mr. FIELDEN said, that that was 
only another way of putting it. It was 
common to say that Members talked out 
their Bill when they talked till a quarter 
to six, and as the hon. Gentleman knew 
that he could not speak longer than that, 
it might be concluded that he talked out 
his own Bill. With regard to the colo- 
nies, they must be very careful before 
they acted on evidence from them, with- 
out knowing the character, habits, and 
circumstances of the people. In York- 
shire, before he was elected, he remem- 
bered that a Permissive Bill man told 
him that the law regarding the sale of 
intoxicating liquors worked perfectly well 
in Maine. He made inquiry of other 
persons who had travelled in Maine, and 
who were capable of observing what 
they saw, and he found that the law 
was a dead letter, and that anyone could 
get as much drink as he liked. They 
must be careful of adopting the legis- 
lation of the colonies or other coun- 
tries, unless they knew all the facts. 
He believed that if they passed the Bill 
| it would not have the effect which the 
| hon. Member wished it to have, and that 








next year a Select Committee was ap- | it would be looked upon as a piece of 
pointed to inquire into its operation, | class legislation by the labouring people, 
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and he therefore begged to move the 
rejection of the Bill. 


Amendment proposed, to leave out 
the word ‘‘now,” and at the end of the 
Question to add the words “upon this 
daythreemonths.”’—( Mr. Joshua Fielden.) 

Question proposed, ‘That the word 
‘now’ stand part of the Question.” 


Mr. OSBORNE MORGAN said, the 
hon. Gentleman who had just spoken 
had addressed to the House an argu- 
ment which, for want of a better name, 
he would call the rob-a-poor-man-of-his- 
beer argument. Whatever force that 
argument might have alone, used against 
the Permissive Bill, he maintained that 
it had no force and application when ad- 
dressed to the Bill under discussion. 
Nine out of ten men who went to public- 
houses on Sunday went there not for 
rational enjoyment, not for the purpose 
of recruiting exhausted nature after a 
hard day’s work, but simply and solely 
for the purpose of getting fuddled. That 
was a day on which they could have no 
work todo. The hon. Member talked a 
great deal about the hardship which the 
Bill would inflict on the poor working 
man who wished to spend the Sunday in 
the bosom of his family, and who desired 
to have his jug of beer fresh from the 
public-house. That was a mere matter 
of detail, and as one of the promoters of 
the Bill he was quite willing to insert a 
provision giving liberty to public-houses 
to sell beer to be drunk off the premises. 
It was not against these persons—it was 
not against the industrious artizan who 
wished to enjoy his dinner and his jug 
of beer on Sunday—that the Bill was 
aimed. It was aimed against a very 
different class of persons. The Bill 
was intended to protect those miserable 
beings whom anyone who had walked 
through the streets of London, Leeds, 
or Liverpool must have seen huddled to- 
gether round the doors of the gin-palace, 
trying to tear themselves away from the 
terrible temptation, and hovering like 
moths round a lighted candle. These 
were the persons whom the Bill sought 
to protect against themselves. The hon. 
Member objected to the Bill that it cur- 
tailed the liberty of the individual, but 
the same thing might be said of any 
legislation: it was so of the Factory 
Acts, it was so of the Mines Bill, it was 
so of the Licensing Bill; in fact, if they 
VOL, CCXII. [turrp sErizs. ] 
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pushed the argument to its proper con- 
clusion, they would keep the public- 
houses open throughout the whole of 
Sunday, Seeanes it was quite possible 
that a man would feel thirsty between 
the hours of 11 and 1 or 8 and 5, and 
wish to slake his thirst at a public- 
house. All these questions were ques- 
tions of degree, and the question which 
they should put to themselves was 
this—did the paramount interests of 
society require that these restrictions 
should be imposed? He did not think 
hon. Members knew what a great parent 
of drunkenness in general this Sunday 
tippling was. A man found himself in 
possession of a holiday and a week’s 
wages. His home was not very attrac- 
tive. He had no resources, in the sense 
in which they used the word. All places 
of amusement were closed to him. He 
did not go—and probably had not the 
clothes to go—to church; but there was 
one place which was open to him, and 
that was the public-house. The result 
was that he acquired a taste for drinking 
which grew into a permanent habit ; and 
was not that athing at which it ought to 
strike by legislation? The hon. Mem- 
ber said that the Bill would not work, 
but it did work in Scotland. A similar 
measure worked perfectly well in Glas- 
gow; and according to the evidence of 
the hon. Member for Edinburgh (Mr. 
M‘Laren), that city had been actually 
saved the building of an additional wing 
to the prison since the Forbes M‘Kenzie 
Act came in force, an argument which 
was unanswerable to a Scotchman. It 
was said that the Bill introduced one law 
for the rich and another for the poor, 
and that if they shut up public-houses 
they ought, by parity of reasoning, to 
shut up clubs. If clubs were used 
for the same purpose for which public- 
houses were used, he would be in favour 
of shutting them not only on Sunday, 
but every other dayinthe week. There 
was, however, no analogy between-the 
two. Men went to public-houses to get 
drunk. [‘‘No, no!” ] Well, they got 
drunk there ; but as a general rule men 
did not go to club to get drunk. No 
doubt the effect of the Bill was to intro- 
duce a different system for clubs and 
public-houses ; and, under those circum- 
stances, it was most important they 
should know what were really the opi- 
nions of the working classes on the sub- 
ject. If they went to Wapping and 
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interrogated the intelligent classes there, 
they would declare by a large majority 
in favour of the Bill. That would be 
especially the case with their wives and 
children, because they knew that it was 
that habit of Sunday tippling which 
made the day of rest the blackest day of 
all the seven—which made it, instead of 
being a blessing to the working man, 
fraught with misery in the present, and 
helpless, hopeless ruin in the future. 

Mr. R. N. FOWLER: My hon. Friend 
(Mr. Birley) quoted the testimony of 
clergymen against Sabbath desecration 
as a fearful evil. I admit this; but it 
seems to me that it is quite natural that 
ministers of religion, from the very 
nature of their education, should sup- 
port a Bill like this. The hon. Member 
for the Eastern Division of the West 
Riding of Yorkshire (Mr. Fielden) said 
we ought not to take the colonies for our 
example in this respect. If so, then we 
ought not to take their example in poli- 
ties and other social questions. I hope 
the House will consider the vast amount 
of crime resulting from intemperance, 
and support the Bill of my hon. Friend. 

Srrk DOMINIC CORRIGAN: I have 
not been disappointed in the triumphant 
defence from my hon. and learned Friend 
the Member for Denbighshire (Mr. Os- 
borne Morgan) of the operation of the 
restrictive law in Scotland. That Act 
has been in existence for 17 years, and 
for the last 10 years no Petition has 
been presented for its repeal. That fact 
is so triumphant a defence of the mea- 
sure that I do not wonder that the hon. 
Member for the Eastern Division of the 
West Riding of Yorkshire (Mr. Fielden) 
carefully avoided that part of the ques- 
tion. The hon. Member said drunken- 
ness had diminished on Sundays. Let 
me read a passage from a Dublin paper, 
The Freeman’s Journal— 


“The police courts presented a frightful ap- 
pearance this (Monday) morning. A great ma- 
jority of those in attendance bore marks of vio- 
lence, such as black eyes and broken heads. In 
the northern division there were 140 cases, and in 
the southern 114. A person looking at the crowd 
without knowing the cause would think a great 
battle had taken place.” 


An hon. Mewser: That was not in 

ngland.] In deference to the feelings 
of English hon. Members, I have not 
quoted, as I might have done abundantly 
from English newspapers, for in them I 
find cases of drunken navvies dashing 


Mr. Osborne Morgan 
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out the brains of their paramours and 
murdering their children on Sundays, 
In Scotland, there were cases quite as 
bad arising from drunkenness, before the 
passing of their Bill. Their stock objec. 
tion against the Bill was that it was a 
piece of class legislation. It was said—‘ If 
you permit a rich man to take his glass 
of ale or brandy in his club, why should 
not the poor man be permitted to go . 
into the whisky shop and do the same 
thing?” There is no analogy between 
the whisky shop and the club-house ? In 
the club-house, the social position of 
every member is ascertained before ad- 
mission, and the club-house is not, like 
the whisky shop, open to every comer. 
No one not a member will be served in 
the club-house, but the whisky shop is 
open to all—and this indiscriminate ad- 
mission is, in itself, an incentive to 
crime. In some portions of Ireland— 
through the influence of the Roman 
Catholic clergy—no member of the trade 
sells strong drink on Sunday, and the 
effect has been most beneficial. Crime 
and drunkenness have diminished, and 
morality and domestic happiness have 
greatly increased. I should like to see 
club-houses open for the poor on the 
same principle as they are established 
for the rich. It was said, educate the 
people; but we cannot wait for this. 
‘When I see my neighbour’s house on 
fire I must first endeavour to extinguish 
the flames; that is a matter of im- 
mediate necessity, and then provide 
measures for the better education of the 
people. Another pathetic picture drawn 
was that on Sunday the poor man could 
not get his glass of beer for dinner. 
Cannot he get it on Saturday. [‘‘Oh!’’] 
It was objected that it would not keep. 
Well, that was a good argument for 
closing on Sunday; for if the beer was 
so bad that it would not keep a single 
night, the poor man would take care to 
buy beer on the next Saturday that 
would keep, and the seller of bad beer 
would lose his custom. It was said that 
the closing of public-houses on Sundays 
would give rise to illicit drunkenness. 
That was not likely, for the publicans 
themselves would act as most efficient 
policemen to prevent a result so contrary 
to their own interests. The hon. Member 
(Mr. Fielden) said that Colonel Wilson- 
Patten’s Bill had led to many complaints; 
the reason was because it was a partial 
closing Bill, Had the houses been 
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closed on the whole of Sunday then the 
people would have provided for them- 
selves beforehand; but the partial system 
led to disappointment. The failure of 
the partial system was, however, no 
argument against total closing. 

Mr. H. B. SAMUELSON : I cannot 
understand why hon. Members should 
come before the House to ask for a law 
to prevent a particular class of men from 
obtaining intoxicating liquor on a par- 
ticular day of the week, or why they 
should draw distinctions between one 
day and another in this respect, and 
make such a pretence of wishing to 
pass this Bill for the good of the work- 
ing classes. Is drunkenness a vice con- 
fined to a particular class? I dare say 
many hon. Gentlemen in this House 
know very well that that is not the 
case. Why, then, should hon. Gentle- 
men be so desirous to put these restric- 
tions on working men alone? There is 
a good deal of humbug spoken in the 
House about the working men. In Eng- 
land one man is as good as another, 
and what business have we to pat the 
working man on the back and say— 
‘“You’re a very good fellow, but we 
must keep you from drinking on Sun- 
days.” Why, the working man has just 
as much right to buy his glass of beer, 
and drink it on Sunday as any hon. Mem- 
ber has to go into his dining or smoking- 
room and refresh himself. The hon. Mem- 
berfor Denbighshire said that people went 
to public-houses on Sunday purposely to 
get drunk; but I do not believe it. I am 
not an advocate for keeping the public- 
house open the whole of Sunday; but 
that being the working man’s leisure 
day, he should be afforded reasonable 
opportunities for obtaining refreshment. 
What is sauce for the goose is sauce for 
the gander. If you exclude the work- 
man from the whisky shop, exclude 
the gentleman from his club. I wish 
to see working men’s clubs accessible to 
the working men, where they may ob- 
tain rational recreation and reasonable 
refreshment. I cannot see, however, 
that a crime is worse because it is com- 
mitted on Sunday than if committed on 
Monday. To reduce the number of 
public-houses will have some effect in 
putting a stop to drunkenness. The 
spread of education will, however, do 
more than the closing of public-houses 
on Sunday. I have myself been in 


countries where public-houses are closed 
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on Sundays, and I know that the. re- 
sult of those restrictions is the very 
opposite of that intended by the Bill. 
The working classes ought -certainly to 
have increased opportunities afforded 
them of obtaining rational recreation on 
Sundays, and thus of avoiding the 
temptations that surround them. At 
present it may be said that, with our 
museums and public galleries shut up 
on Sundays, the only alternative left to 
the working man is to promenade the 
streets, with gin-palaces staring him in 
the face at every corner. If we pass 
such a Bill as this into law, there will 
be a violent reaction against it. The 
working men will not submit to be 
treated differently from other classes in 
this respect, and a strong feeling will 
be aroused if the House shall pass a 
measure so harsh, unreasonable, and 
arbitrary as this. Then there is another 
objection to the Bill—namely, the defi- 
nition of a traveller. I consider that 
portion of the Bill particularly absurd, 
because the declaration that a person 
shall not be held to be a bond fide 
traveller, unless he is five miles from 
his home, will lead to the construction 
and maintenance of a cordon of public- 
houses and large refreshment houses all 
round our towns, specially devoted to 
supplying the wants of the so-called tra- 
vellers. Besides which, it seems to me 
supremely ridiculous to declare that a 
person who has had a hot walk of three 
or four miles cannot need and shall not 
procure refreshment, while a person who 
has travelled three miles in a railway 
carriage is to be allowed to obtain as 
much as he pleases. In conclusion, I 
think the Bill is well meant; but its 
passing will stimulate a violent and 
general agitation throughoutthe country, 
which, I believe, the promoters of the 
measure will be the first to deplore. 

Sirk LAWRENCE PALK said, he 
intended to vote against the Bill—first, 
because he thought the question was 
one which, if dealt with at all, should 
be dealt with by the Government, and 
not by any private Member; secondly, 
because if the Bill passed, it would in- 
flict a peculiar and special hardship on 
the working classes; and, thirdly, be- 
cause the Bill applied to the country as 
well as to large towns, the circumstances 
being entirely different. Take the case 
of a small hamlet in a rural district. A 
son employed at a distance say of four 
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or five miles during the week, naturally 
desired to pay his parents a visit on Sun- 
day. Would it not be a great hardship 
that he should be prevented from get- 
ting a glass of beer, or, as in the 
county with which he was connected, a 
glass of cider? The evils aimed at by 
the Bill could not be put down by such 
legislation. One of the most effectual 
ways of doing so would be, so far as 
possible, to raise the character of public- 
houses themselves. It was in the back 
streets and slums, and in public-houses 
and beershops of low standing, that 
drunkenness and disorder were fostered. 
He recollected an instance of that in a 
town which he frequently visited. There 
was in a back street such a public-house 
as he had described. Some alterations 
removed a considerable amount of pro- 
perty, and threw the quarter open. A 
respectable shopkeeper erected a heap of 
materials in front of the public-house, 
in order, as he said, to shut it out from 
the public view, but he advised him to 
“take all that stuff away,’ and let the 
public-house become public. The result 
war that its character was improved, 
and a short time after it sold for double 
its former value. The Bill would not 
in any shape attain the objects of those 
who had introduced and supported it, 
and he should give an unhesitating vote 
against the second reading. 

Mr. COBBETT said, he only rose to 
remind the House of what had taken 
place some years ago, when a Bill was 
passed far less stringent than the pre- 
sent. In 1853 that House agreed to a 
Bill for closing public-houses during 
certain hours, on the Motion of the right 
hon. Gentleman below him (Colonel 
Wilson Patten). That Bill gave rise to 
general dissatisfaction, and even caused 
something like violent riots in Hyde 
Park and the neighbourhood. Mr. 
Henry Berkeley made a Motion to refer 
the subject to a Select Committee, which 
he (Mr. Cobbett) seconded, and at the 
same time presented Petitions numer- 
ously signed against the Act. The Com- 
mittee was appointed, he was a Member 
of it, and it only sat for five days, 
when Sir William Clay, then Member 
for the Tower Hamlets, intimated, on 
the part of the Government, that if a 
Bill were introduced restoring the hours 
to their former limits on Sundays no ob- 
jections would be made. That course 
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was adopted, and within a short time 
Sir Lawrence Palk 
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after the Bill became law the obnoxious 
restrictions it imposed were swept away, 
That Act only related to London and to 
a part of Sunday; whereas this Bill 
would shut up public-houses all Sunday 
over the wholecountry. That was a policy 
which he hoped the House would not be 
so impolitic as to adopt. Assuredly, that 
Bill would be taken by the workin 
classes as aimed specially at them, oa 
would be, as on former occasions, resisted 
by them. He was surprised at the lan- 
guage used by the hon. Member for 
Denbighshire (Mr. Osborne Morgan), 
who said that the working classes only 
went to the public-houses on Sundays in 
order to get fuddled, and he hoped that 
expression would be withdrawn. So far 
from there being any truth in the state- 
ment, there were thousands of working 
men who at considerable expense com- 
pared with their limited means, and with 
great and laudable energy, took their 
wives and children a few miles into the 
country on Sundays for fresh air and re- 
creation, and who only used public- 
houses for needful refreshment for 
themselves and families. He objected 
to the Bill on another ground—namely, 
that it left the vexed question of what 
constituted a ‘‘traveller” on Sunday 
still unsettled, and on these grounds, as 
well as by the light afforded by past 
experience, he earnestly hoped the House 
would not agree to the Bill. 

Mr. D. DALRYMPLE said, he would 
briefly state to the House the reasons 
why he could not vote for the Bill. He 
had some experience of places where the 
sale of liquor was absolutely forbidden. 
When he was in Philadelphia he found 
that no intoxicating drinks were allowed 
by law to be sold ; but it was within his 
own knowledge that one had nothing to 
do but to ask in order to have whatever 
amount of liquor was required. In Boston 
he was told—and the fact was confirmed 
by a public notice, which he saw posted 
up at the principal entrance — by the 
waiter of the principal hotel that persons 
who wanted drink on Sundays sent their 
orders on Saturday nights, in order that 
the waiters might be ready to deliver 
them on Sunday morning. In the city 
of Montreal, where a similar regulation 
existed, the fact was that the law was 
evaded in avery simple manner. The 
public-houses were not allowed to be 
open ; but you had only to open the door 
for yourself in order to get everything 
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you wanted. In addition to that fact, 
the legal officer had informed him that 
the prohibition of open drinking had 
only increased the practice of private 
drinking to excess on Sundays. In fact, 
while sympathizing with the objects of 
the Bill, he felt that it had gone far 
beyond the actual requirements of the 
case, and that it would inevitably cause 
great dissatisfaction throughout the coun- 
try, and so tend to impede the progress 
of beneficial and practical legislation 
upon the subject. 

Mr. BRUCE: There is no doubt that 
the proposition contained in the Bill is 
supported by a considerable number of 
the working population of the country ; 
but let it be ae in mind that there is 
now before the House of Commons a 
comprehensive Governmentmeasure deal- 
ing with the whole question of the sale 
of intoxicating liquors. In that Bill 
there is a clause specially dealing with 
the question of Sunday traffic, and when 
we come to that clause it will be quite 
open to the hon. Gentleman to move any 
Amendment he pleases. Under those 
circumstances, it does seem to me to be 
mere waste of time to continue this dis- 
cussion. 

Mr. LOCKE said, he rose for the 
purpose of stating to the House that it 
seemed to him that some of the hon. 
Members who brought forward the Bill 
were quite ashamed of themselves. This 
was the first time they had a discussion 
on the question of the total abolition of 
liquor traffic on Sundays. That was a 
most remarkable proposition, but no ar- 
guments had been adduced in favour of 
it. Then there was another question 
which he should wish to see cleared up. 
Some time ago there was a Bill brought 
forward by the late Mr. John Abel Smith. 
What was the fate of that Bill? The 
Bill itself did not pretend to put a stop 
to drinking on Sundays. It merely limited 
the hours of sale on Sunday, as was done 
before by the Bill referred to by the hon. 
Member for Oldham. Well, what be- 
came of Mr. Smith’s Bill? It was re- 
ferred to a Select Committee — a Com- 
mittee of 15. The Chairman was a 
Scotchman, and it might fairly be sup- 
posed that he would be enamoured of 
the plan in operation in Scotland with 
respect to Sunday liquor traffic. But 
what did he say? He said that Scot- 
land was different from England—that 
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it would be absurd to attempt any re- 
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duction of the hours wherein liquor was 
to be sold on Sunday. The Bill was 
negatived by an immense majority— 
thrown out by the proportion of 12 votes 
to 3; and the Report which had been that 
day alluded to, but not sufficiently, stated 
that it was totally unnecessary to have 
any legislation in the proposed direction, 
inasmuch as drunkenness was rapidly 
diminishing in the country. [ ‘‘ No, no!’ } 
He believed he heard his hon. Friend 
the hon. Baronet behind him (Sir Wilfrid 
Lawson) say ‘‘No;” but the fact was 
that drunkenness had diminished and 
was—[‘‘ Order, order !’”] 
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And it being a quarter of an hour 
before Six of the clock, the Debate stood 
adjourned till Zo-morrow. 


House adjourned at five minutes 
before Six o’clock. 


HOUSE OF LORDS, 


Tuesday, 4th July, 1878. 


MINUTES.|—Pustic Birrs— Second Reading— 
Acrobats (173); Boundaries of Counties (Ire- 
land) * (180). 

Report of Select Committee—Infant Life Protec- 
tion (No. 188). 

Report—Infant Life Protection * (118-187). 

Withdrawn—Trusts of Benefices and Churches 
(151). 


ACROBATS BILL—(No. 173.) 
(The Lord Buckhurst.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing read. 

Lorp BUCKHURST, in moving that 
the Bill be now read the second time, 
said, that during the last few years there 
had been a growing taste for acrobatic 
performances. He did not wish to in- 
terfere with the indulgence of that taste 
where it was legitimate, and the object of 
the Bill was not to prohibit these alto- 
gether, but merely to protect young 
children of tender years from being com- 
pelled to take part in acrobatic perform- 
ances which were dangerous to their 
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lives or injurious to their health. He 
could narrate numerous instances where 
children of very tender years had been 
employed in this kind of performances ; 
but he would not waste their Lordships’ 
time beyond a simple reference to one 
case, occurring in a provincial town, 
where a boy of 14 years died from the 
effects of injuries he sustained in a fall 
from ‘‘the high trapeze.” He had been 
told by witnesses of credit that children 
of five or six years had performed most 
dangerous feats to satisfy a morbid taste 
on the part of the public, and of course 
also to bring gain to the persons who 
were the parents or guardians of such 
unfortunate children. Not only was it 
cruel to employ children in this way for 
the sake of gain—it must be demoral- 
izing to them and to the people who wit- 
nessed the performances. It was no ar- 
gument to contend that cases of this de- 
scription had been fatal only in very few 
instances, for if cruelty and danger were 
admitted, the law ought to step in to 
protect the lives or health of children 
however few. There was, however, no 
law that afforded them this protection. 
The noble Earl opposite (the Earl of 
Morley) told them on a previous evening 
that wherever interference seemed neces- 
sary the Home Secretary took the pre- 
caution of requesting that dangerous 
performances should be stopped ; but the 
fact that such performances, attended 
with serious accidents, did take place 
showed that notices from the Home Se- 
cretary might arrive too late. What he 
desired was not so much a measure to 
inflict penalties where accidents occurred, 
but rather a measure to prevent them 
from occurring at all. The Bill, the 
second reading of which he now moved, 
was confined to prohibiting the em- 
ployment of young persons, male or 
female, under the age of 16 years in 
any dangerous gymnastic performance : 
the penalty on the parent or other 
person employing such young person 
for gain was a maximum of £5; and 
a like penalty was imposed on any 
person letting any place for such per- 
formance. ‘There were also provisions 
giving magistrates and the police sum- 
mary powers of interference. If their 


Lordships consented to the second read- 
ing, he would be willing that they should 
make any Amendments in Committee 
which might render the Bill more work- 
able, without affecting its principle. 


Lord Buckhurst 


{LORDS} 








620 


Moved, ‘‘ That the Bill be now read 2°,” 
—(Lhe Lord Buckhurst.) 


Second Reading. 


Tue Eart or MORLEY said, that 
when the noble Lord drew attention to 
this subject on a former occasion, he ven- 
tured to suggest to him that dealing with 
it would be rather an instance of over- 
legislation. Since then the noble Lord 
had eliminated women from the Bill, and 
now confined it to children of both sexes 
under 16. There was a legal maxim, 
de minimis non curat lex, and without 
knowing exactly the number of the ob- 
jects of the noble Lord’s care, he be- 
lieved they were so few as to be scarcely 
subjects for a special Act of Parliament. 
The noble Lord condemned those acro- 
batic exhibitions as degrading and de- 
moralizing. He (the Earl of Morley) did 
not by any means wish to defend the 
taste of those who took a pleasure in 
witnessing dangerous exhibitions of this 
kind, but he did not think bad taste was 
to be corrected by Act of Parliament any 
more than drunkenness. Unless there 
was some feature in the performance 
which was of a distinctly demoralizing 
character, he hardly thought that it 
should be interfered with by legislation. 
The second ground on which the noble 
Lord advocated this Bill was that those 
performances were injurious, physically 
and mentally ; but he had only quoted 
the account of one accident. He (the 
Earl of Morley) had made inquiries and 
found that, in the metropolis at all 
events, accidents very seldom occurred 
in the course of these performances, and 
altogether too rare to call for special 
legislation. As to the moral effects of 
these performances upon the children 
who took part in them, there were no 
data which would warrant them in say- 
ing that they were worse in this pro- 
fession than in any other. With regard 
to the physical effects of a gymnastic 
training, he doubted that there was that 
cruelty the noble Lord supposed. The 
physical conformation which enabled 
those people to turn and twist them- 
selves, unlike mental endowments, ran 
through families, and was handed down 
through successive generations. He ap- 
prehended that when they came to de- 
finition under the noble Lord’s Bill seri- 
ous difficulties would present themselves. 
By the Bill the gymnastic performances to 
which it was toapply were defined aches 
those ‘‘ whereby the life, limb, or heal 
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of any person engaged in them might 
be endangered or injuriously affected.” 
Again, who was to say what was likely 
to be the effect of engaging in any per- 
formance on the health of any particular 
person? What might be injurious to 
one might be invigorating to another. 
Where were they to stop if they em- 
barked in legislation like this? Were 
they to say that no children should be 
fastened here and there among the scenes 
or suspended from the clouds in panto- 
mimes? If this Bill were admitted he 
did not see what limits could be put to 
legislation of this kind. It appeared to 
him that they must at once put an end 
to steeplechases. He submitted to their 
Lordships that the measures taken by 
the Home Secretary in sending caution- 
ary notices to persons who advertised 
what were plainly dangerous perform- 
ances had worked satisfactorily, and that 
there was no occasion to pass a Bill 
which would create difficulties by the 
adoption of excessive legislation. 

Toe Eart or SHAFTESBURY said, 
there was no doubt that great difficulties 
existed in the way of legislating on this 
subject, but he should much regret if 
their Lordships decided to reject it on 
the second reading —the principle, at 
least, deserved their attention. It was 
very desirable that their Lordships 
should express some opinion on these 
amusements; for if they were at all 
aware of the atrocities that were per- 
petrated on these children day after day 
to gratify the morbid tastes of tens 
of thousands of persons in this country, 
their Lordships would see the absolute 
necessity there was of declaring that 
something should be done to put a stop 
to these amusements. Unless these 
atrocities were revealed their Lordships 
would hesitate to believe their extent. 
He knew that the Secretary of State had 
occasionally successfully interfered and 
prevented these exhibitions; but unless 
he had evidence of which he (the Earl 
of Shaftesbury) was not aware, he could 
not know what occurred every day and 
night in all the large towns of the coun- 
try. He remembered that when it was 
announced that Blondin intended to 
wheel his child in a wheelbarrow 


along a rope at the Crystal Palace 100 
feet high, Sir George Lewis, the then 
Home Secretary, addressed a letter: to 
the conductors, stating that he should 
hold them personally responsible if any 
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accident happened, and this had the 
desired effect of stopping the perform- 
ance. But we could not have a Home 
Secretary in every great town. He be- 
lieved that many accidents occurrred 
while these children were in the course 
of training, and nothing could be more 
detestable than the training itself. He 
had been informed by a friend of his, an 
eye witness, that when he was going his 
nightly rounds he heard shrieking and 
piercing cries, and on his going up into 
the room from whence the sounds pro- 
ceeded he found seven or eight children, 
with two or three women standing over 
them with sticks, beating them into 
skins too small for them because the 
children would be required in a few days 
to represent monkeys and devils at an 
adjoining theatre. He recollected the 
case of a child, about 14 or 15 years of 
age, who was in training for the acrobatic 
business, and whose duty it was to 
stand on his head for a considerablo 


‘|time, until from its continual practice 


it had become a second nature to him. 
When in the ragged school the lad 
would suddenly rush from his class 
into a corner of the room and stand on 
his head; and the consequence was 
that some minutes would have to 
elapse before he would be able to resume 
his lessons. Their Lordships would do 
well to show some respect to the motives 
of the noble Lord who had introduced 
the Bill by reading it a second time. 
He did not believe they would be en- 
abled to prevent these exhibitions alto- 
gether by legislation; but that it was 
only by bringing public opinion to bear 
on them that they could hope to put 
down those abominable and degrading 
exhibitions. They were a disgrace to 
the age and to the progress of our re- 
finement. It was possible that com- 
pulsory education might do something 
to check them, from the spare hours that 
would be left to their children after at- 
tending school not being sufficient for 
efficiently training them; but, in the 
meantime, their Lordships ought not 
summarily to reject such legislation as 
that now proposed. 

Lorp ROMILLY said, he would vote 
with the noble Lord (Lord Buckhurst) 
if he pressed his Bill to a division. He 
could not understand that Parliament, 
which had passed Bills for the protec- 
tion of factory children, should refuse it 
to those poor children who were now 
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employed in dangerous acrobatic per- 
formances. The noble Earl who had 
opposed the Bill on behalf of the Go- 
vernment had not urged a single argu- 
ment against the Bill that might not 
have been urged with equal force 
against bull-baiting, cock-fighting, and 
the like, that had been prohibited by 
law. These performances were not only 
dangerous and demoralizing to the chil- 
dren engaged in them, but also to the 
spectators who witnessed them. He 


should most willingly vote for the second 
reading of the Bill. 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Monday next. 


TRUSTS OF BENEFICES AND CHURCHES 
BILL—(No. 151.) 
(The Lord Bishop of Carlisle.) 
THIRD READING. BILL WITHDRAWN. 


Order of the Day for the Third Read- 
ing, read. 


Tue Bisoop or CARLISLE, in mov- 
ing that the Bill be now read the third 
time, said, the Bill had been rather un- 
fortunate in its passage through the 
House, because, having been read a 
second time, and having gone into Com- 
mittee without opposition, and after an 
explanation by him of its various provi- 
sions—so that every possible opportunity 
for objection had been afforded—oppo- 
sition to it arose on the Motion for the 
reception of the Report, and now Notice 
had been given of an Amendment to the 
Motion for the third reading. He was 
prepared to meet the objection that was 
raised on the last occasion as to the 
trustees; but the noble Earl (the Earl 
of Harrowby) who intended to move the 
rejection of the Bill did so upon different 
grounds. A suspicion had arisen in the 
minds of some that the Bishops would 
under this Bill get an unwarrantable 
amount of patronage by putting them- 
selves into these trusts. He had no de- 
sire to make the Bishop or the incumbent 
a corporation sole in a trust for a benefice 
or a church. What he wished to lay 
stress upon was this—There were certain 
persons prepared to give money for 
founding benefices or churches, or for 
forming ecclesiastical districts, and they 
desired a certain form of patronage. 
Now, he contended that they ought not 

Lord Romilly 
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to be prevented from having it, except 
there was something very objectionable 
in the form of patronage. ‘‘A Quondam 
Conveyancer,” in a letter to The Times 
of this morning, pointed out what he 
said was a way of getting through the 
difficulty. He did not know whether 
the writer of that letter was right or 
not; but what he did know was that 
the Ecclesiastical Commissioners felt 
their hands were tied when they were 
asked to recognize such trusts as it was 
the object of the Bill to make lawful. 


Moved, ‘‘ That the Bill be now read 3°.” 
—(The Lord Bishop of Carlisle.) 


Lorp CAIRNS said, that from the 
remarks made by the right rev. Prelate 
on a former occasion, he appeared to 
think it was a mistake in the drawing 
up of an existing Act of Parliament 
which prevented persons desirous of 
founding a trust from mixing up indi- 
viduals with corporations sole. The ad- 
journment that had taken place in re- 
ference to the Bill had given him an 
opportunity of further considering its 
provisions, and he could assure the right 
rev. Prelate this was the result of no 
mistake, but a consequence of the prin- 
ciple that you could not mix up in a 
joint tenantship corporations which 
never die and individuals who do die. 
But he thought there would be no diffi- 
culty under the existing law in meeting 
the case put by the right rev. Prelate. 
There was complete power, in the per- 
sons founding the trust, to make any 
stipulations they pleased as to the mode 
of appointing trustees. All that was re- 
quired if they wished to appoint a Bishop 
or the archdeacon, or the incumbent of 
the parish one of the patrons was to ap- 
point him as one of the fizst trustees; 
and to provide that upon the death of 
the Bishop, or as the case might be, and 
before the vacancy was filled up, it 
should be offered to his successor; and 
so on from time to time as vacancies 
arose. Without entering into the policy 
of the Bill itself, he would suggest to 
the right rev. Prelate the propriety of 
having those legal objections first settled. 

THE Kart or HARROWBY rose to 
move that the Bill be read a third time 
that day three months; but—— 

Tue Bisnorp or CARLISLE inter- 
posed, saying it was clear, after what 
had fallen from the noble and learned 
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could not be proceeded with. He should, 
therefore, with their Lordships’ leave 
withdraw it. 

Tue Bisnor or LONDON was under- 
stood to express his great regret at the 
withdrawal of a measure intended not 
merely to authorize certain trusts in 
future—which it might or might not be 
expedient to do—but to correct serious 
inconveniences that were admitted to 
exist. He knew himself of three bene- 
fices in one parish, the patronage of 
which was vested in trusts now under- 
stood to be illegal. In his opinion, it 
was most desirable to legislate as soon 
as possible upon the subject. 

fter a few observations from Lord 
Portman, the Marquess of Sarissury, 
and the Lorp CHANCELLOR, 


Motion and Bill (by leave of the 
House) withdrawn. 


House adjourned at a quarter past Six 
o'clock, ’till To-morrow, half past 
Ten o’clock. 


HOUSE OF COMMONS, 


Thursday, 4th July, 1872. 


MINUTES.}—Suppty — considered in Committee 
—Resolutions [July 1] reported—Civin Ser- 
vice EstiMATEs. 

Pustic Bitts—Ordered—First Reading —Gala- 
shiels Jurisdiction Act Amendment * [225]; 
School Boards * [224] ; Grand Juries (Ireland) * 
[226]. 

Second Reading—Local Government Board (Ire- 
land) * [90]; Drainage and Improvement of 
Lands (Ireland) Supplemental (No. 2) * [218]. 

Select Committee—Railway Rolling Stock (Dis- 
traint)* [116], nominated ; Wildfowl Protec- 
tion * [205], nominated. 

Committee—Mines (Coal) Regulation (7¢-comm.) 
[150]—R.P. 

Committee—Repori—Pier and Harbour Orders 
Confirmation (No. 3) (re-comm.) * [171] ; Courts 
of Law (Scotland) Agents * [135-223] ; Bank 
of England (Election of Directors) * [211]. 

Considered as amended—Naturalization * [145] ; 
Baptismal Fees * [209]. 

Third Reading— Colonial Governors Pensions* 
[176], and passed. 

Withdrawn—Burial Grounds * [111]. 


{Jory 4, 1872; 
Lord, that the Bill in its present state | 
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PARLIAMENT--PRIVATE LEGISLATION, 
RESOLUTION. ADJOURNED DEBATE. 


Order read, for resuming Adjourned 
Debate on Question [13th June], 

“That the existing system of passing Local 
Bills on the same subjects as Public General 
Acts is inconvenient, works injustice between 
different towns, and leads to unnecessary compli- 
cation in the Laws affecting Local Government.” 
—(Mr. Francis Sharp Powell.) 


Question again proposed. 
Debate resumed. 


CotoneL WILSON-PATTEN said, 
that if the hon. Member for the West 
Riding would omit the words ‘‘works 
injustice between different towns” from 
the second Resolution, he did not see 
any objection to the Motion. But he 
thought it rested rather with the Govern- 
ment to consider the whole subject of 
Private Legislation and propose a com- 
plete scheme. 

Mr. DODSON said, he should be pre- 
pared to support the Resolution now 
proposed by the hon. Member (Mr. F. 8. 
Powell), if amended in accordance with 
the suggestion of the right hon. Member 
for North Lancashire. He was glad to 
understand that the hon. Member did 
not intend to move the next Resolution 
which stood in his name. Parliament 
intended by the Local Government Act 
and kindred Acts, and also by the Towns 
Improvement Clauses, Water Works 
Clauses, and Gas Clauses Acts, to bring 
about a general harmony and corres- 
pondence in local legislation. This in- 
tention was frustrated by the circum- 
stance that Private Bill Committees, 
each acting exclusively with reference to 
the case before it, were swayed by plau- 
sible arguments of counsel, and too often 
induced to lose sight of, or to dispense 
with the application of,.the principles 
which the general Acts aimed at securing. 
No doubt the circumstances of localities 
varied, and no cast-iron rule could be 
uniformly applied, but the general lines 
laid down by Parliament should be more 
faithfully adhered to. We should not 
then have so many anomalies and strange 
powers introduced, or attempted to be 
introduced, into local Bills as at present. 

Mr. BOUVERIE said, he thought the 
House ought to pause before agreeing to 
the Resolutions. The third Resolution, 
which proposed that no Private Bill 
should be introduced and passed unless 
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the Minister of the Department was 
satisfied that the circumstances were ex- 
ceptional and did not come within the 
general law, was equivalent to giving 
the Minister the power of veto; and he 
did not think that it would be right to 
place in the hands of a Minister or of 
the Ministers of the Crown the power of 
putting a veto on Private Legislation. 
He thought, however, that notwith- 
standing the numerous discussions that 
had taken place on the subject, the time 
was not yet ripe for the decision of so 
large a question, and he would move the 
further adjournment of the debate. 

Mr. STANSFELD said, he had no 
objection to vote for the first Resolution 
proposed by the hon. Member for the 
West Riding, condemning the existing 
practice with reference to the passing of 
local Bills. At present the Local Go- 
vernment Board had no Jocus standi be- 
fore Committees with respect to local 
Bills; but, nevertheless, they had, during 
the present Session, thought it their duty 
to examine all such Bills coming before 
Parliament and had communicated with 
the Chairman of Committees, and their 
criticism had been found to be of con- 
siderable utility, and to have thrown 
light on points which had been before 
obscure. He agreed with his right hon. 
Friend (Mr. Bouverie) that the subse- 
quent Resolution ought not to be ac- 
cepted ; but the House would not commit 
itself to that Resolution by adopting 
the first. What he thought the House 
ought to do was to make use of the 
Public Departments of the Government 
for its own information. He had been 
considering the matter with the author- 
ities of both Houses, and he was in- 
clined to propose a new Standing Order 
to the effect that copies of local Bills, 
when deposited at the Houses of Parlia- 
ment, should be deposited also with the 
Local Government Board — that the 
Board should report on the Bills, and 
its Report should be laid before the 
Committees. 

Sir CHARLES ADDERLEY recom- 
mended that the very important sugges- 
tion of the right hon. Gentleman the 
President of the Local Government 
Board should be taken as a sequence to 
the first Resolution of the hon. Member 
for the West Riding. The second Re- 
solution he thought should be omitted 
underany circumstances, and the third re- 
quired to be very much modified. There 


Mr. Bouverie 
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was the most urgent necessity for some 
improvement in the mode of dealing 
with local Bills. 

Dr. BREWER said, the House was 
suffering from the inconvenience of ar- 
guing two different subjects at the same 
time and rave sce The one was 
the general proposition that private legis- 
lation, dealing with matter of a similar 
nature to that of public Acts should, as 
a preliminary step to its introduction, be 
submitted to that Department of the 
Government which had the charge of such 
subject-matter —a proposition worthy 
serious consideration, undoubtedly, as it 
might tend to prevent those contradictory 
or unequal enactments which separate 
private interests contrived to introduce 
through the means of private legislation 
into Acts which affected large masses of 
the population. The other subject was 
of a more limited kind, and contemplated 
the recognition of a title to be given to 
the Local Government Board to require 
a copy of every Private Bill, before its 
introduction into Parliament, to be sent 
to that Office in order that the Bill 
should be criticized and revised, and the 
agreement or disagreement of its provi- 
sions with Acts in force might be ascer- 
tained beforehand. The advantage of 
such a course was obvious; but the re- 
striction upon the right of public bodies 
and private persons to come before 
Parliament for the prometion of objects 
they believed of consequence to them, 
afforded far too serious a subject to be 
dealt with summarily. The stores of 
private enterprise would be hardly con- 
sonant with such limitation, and he 
thought the House should pause before 
conceding the whole of the hon. Gentle- 
man’s proposition. 

Mr. HENLEY thought the proposals 
of the hon. Member for the West Riding 
went a great deal too far. It wanted to 
do away with local self-government, and 
no one could doubt that if it were 
adopted there would be a great deal of 
ear-wigging of the Minister. He did 
not see how any Minister could fairly 
judge of the special wants of particular 
places. Any person who looked at foreign 
countries and saw what few arterial lines 
of railway they had might easily con- 
clude that if we had been in the hands 
of a Minister we should be in much the 
same position, for a Minister would 
never have admitted that many of the 
largest railways we had were required 
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by the necessities of the localities. More- 
over, the promoters of a scheme would 
never be satisfied with the decision of 
the Minister, and would raise the ques- 
tions involved in the House. It was 
better to let people come to Parliament 
and make out their case as well as they 
could, and if they did not make it out, 
they would gain nothing by their mo- 
tion. He would support the Motion for 
the adjournment of the debate. 

Mr. WEGUELIN said, it often hap- 
pened that Bills of several hundred 
clauses came before a Committee, which 
had to pick up its knowledge of the 
subject from the speeches of counsel 
and such opportunities of reading the 
clauses as they might have during the 
investigation. He thought it would be 
well to have these Bills submitted to 
some authority for examination before 
they were laid before the Committees. 

Mr. BONHAM-CARTER said, the 
mere introduction of abstract Resolu- 
tions of this kind, unaccompanied by 
practical suggestions, were of very little 
value :—moreover, he thought the Reso- 
lution of the hon. Member for the West 
Riding was already covered by the Reso- 
lution of the House to refer the whole 
business of Private Legislation to the 
consideration of the Government. Look- 
ing to this, he thought the House should 
not put upon its records a Motion such 
as the hon. Member for the West 
Riding had now proposed, and which 
seemed to some extent to supersede or 
override a decision to which the House 
had already come. He thought it would 
be far better to wait until the Govern- 
ment should lay a complete scheme be- 
fore them, and the House could then 
enter into a consideration of the subject 
in its entirety. Moreover, in a short 
time they would have to reconsider the 
Clauses Consolidation Acts, upon which 
so much of our Private Legislation de- 
pended. 

Mr. CHICHESTER FORTESCUE 
agreed with his right hon. Friend the 
President of the Local Government 
Board that the Resolution proposed by 
the hon. Member for the West Riding 
was a very useful one, and one which 
it would be well to adopt, for it pointed 
to the evil which now existed with re- 
gard to the unnecessary multiplication 
of Private Bills on matters which should 
more properly be the subject of public 
legislation. Before, however, such a 
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Commission. 
Resolution could be adopted, it was a 
condition precedent that public legisla- 
tion on such matters should be in a 
sound, consistent, and rational condition. 
He had no experience with regard to 
the legislation applicable to towns or to 
sanitary matters; but he believed it was 
in anything but a satisfactory state. 

Mr. Atperman W. LAWRENCE 
said, that if the third Resolution of 
the hon. Member for the West Riding 
were agreed to, the doors of Parliament 
would be closed against all municipal 
and local authorities, who would be un- 
able to bring in any measures which had 
not received the previous sanction of the 
Local Government Board of the day. He 
thought that the proposition of the right 
hon. Gentleman the President of the 
Local Government Board should be for- 
mally brought forward by the Govern- 
ment, and not introduced merely in con- 
nection with these Resolutions. He 
hoped the Motion for adjourning the 
debate would be agreed to. 

Mr. GOLDNEY also thought that the 
most sensible course the hon. Member 
could adopt would be to consent to the 
adjournment of the debate. 

Mr. F. S.. POWELL said, that the 
discussion had been so satisfactory that 
he would gladly have withdrawn his 
Resolution, had not right hon. Members 
on the Treasury Bench encouraged him 
to hope the whole subject would be dis- 
cussed with the assistance of proposals 
made by the Government during the 
present Session. Under these circum- 
stances, he thought that he should be 
acting most wisely in moving the ad-’ 
journment of the debate. 


Debate further adjourned till Thursday, 
18th July. 


THE ECCLESIASTICAL COMMISSION— 
CHARGES OF MANAGEMENT. , 
QUESTION. 


Mr. SALT said, he wished to 
ask the hon. Baronet the Member for 
North Devon (Sir Thomas Acland), 
Whether the sum of £26,926 7s. 7d. 
charged for Agency (in addition to other 
items for management, repairs, &c.) in 
the Rental Accounts of the Ecclesiasti- 
cal Commissioners, contained in the Re- 
port of 1872, could not be reduced in 
future years; and, whether such Agency 
is paid by salary or by commission 
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charged for agency and management in 
the accounts of the Ecclesiastical Com- 
missioners have been frequently the sub- 
ject of public investigation. This matter 
was examined by Committee of the 
House of Commons in 1856, 1862, and 
1863, and by a Committee of the House 
of Lords in 1858. It also was the sub- 
ject of a Report drawn up by a Com- 
mittee appointed by the Treasury in 
1859, and of a Minute and Report pre- 
pared by the Estates Committee of the 
Ecclesiastical Commissioners. These docu- 
ments are to be found in the 16th Report 
of the Commissioners. They contain a 
full statement of the scale of remunera- 
tion as to its principles and details. 
They explain that the principal expenses 
are incident to the transition state of the 
Church property scattered over 40 coun- 
ties, and that the nature of the busi- 
ness requires that the Commission should 
benefit by the wide experience of per- 
sons having an independent professional 
business. Such experience could not 
be obtained for any salary which the 
Commissioners could give. The Com- 
missioners have recently, in conjunction 
with the Treasury, revised their official 
establishment. They will not lose sight 
of the importance of effecting every 
economy in the management of their 
estates which may be consistent with 
efficiency. 


WAYS AND MEANS—INIIABITED HOUSE 
DUTY.— QUESTION. 


Mr. W. H. SMITH asked Mr. Chan- 
cellor of the Exchequer, Whether each 
hereditament separately numbered, de- 
scribed, and valued in the Valuation 
List, as finally determined by the Assess- 
ment Committee under the Valuation 
(Metropolis) Act of 1869, should, if such 
hereditament be chargeable to the In- 
habited House Duty, be assessed sepa- 
rately for such Duty, in conformity with 
such Valuation List, and in pursuance 
of section 45, sub-section 2, of such 
Act ? 

Tue CHANCELLOR or tuz EXCHE- 
QUER: No, Sir. I think the conclu- 
sion does not necessarily follow, when 
the House Duty Act requires that the 
assessment should be made jointly. The 
fact that the valuation must be separately 
made under the Metropolitan Valuation 
Act does not interfere with the provi- 
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sions of the Act requiring such joint 
assessment. The assessment could be 
furnished upon the sum of the valua- 
tion under the Metropolitan Valuation 
Act. 


POST OFFICE—POSTAGE TO THE 
WEST INDIES.—QUESTION. 


Mr. BOWRING (for Mr. Rezep) 
asked the Postmaster General, Whether 
he is prepared to reduce the Rates of 
Postage between the West India Colo- 
nies and this Country ? 

Mr. MONSELL, in reply, said, that 
the cost of the West India packet ser- 
vice, after deducting the amount of re- 
venue received for postage, amounted to 
£118,000 a-year, and the whole of that 
sum was paid by the Imperial Treasury. 
The West India Colonies contributed 
nothing whatever towards the expense 
of the subsidy. The contract with the 
Royal Mail Company would not be con- 
cluded until December, 1874, and until 
then it would be impossible to make any 
change in regard to postage. 


IRELAND—LIGHTHOUSES FOR LOUGH 
SWILLY.—QUESTION. 


Mr. CONOLLY asked the President 
of the Board of Trade, If he would 
state to the House what information 
he has received from the Board of Irish 
Lights, as to the necessity for erecting 
one or more Lighthouses on the coast of 
Lough Swilly, in the county of Donegal; 
and, whether he is willing to take the 
subject into his early consideration ? 

Mr. CHICHESTER FORTESCUE, 
in reply, said, that the Board of Trade 
had received no application on the sub- 
ject; but the Department had had the 
subject under their own consideration 
for some time, and they were in commu- 
nication with the Trinity House upon 
the matter. They hoped to be prepared 
upon an application in the statutory 
manner from the Irish Lights Board to 
erect a lighthouse upon Dunree Head, 
Lough Swilly, and they were now with 
that object in communication with the 
Irish Lights Board. 

Mr. CONOLLY gave Notice that he 
would move for certain Correspondence 
on the subject. 

Mr. CHICHESTER FORTESCUE 
said, he should have thought that his 
answer would have rendered such 4 
Motion unnecessary. 
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CRIMINAL LAW—CONVICT LABOUR. 
QUESTION. 


CotonEL BERESFORD asked the 
Secretary of State for the Home Depart- 
ment, If he is aware that mats are being 
made at Millbank Prison from plaited 
coir yarn prepared by steam machinery 
in Wakefield Jail, and that such mats 
are made by contract with the governor 
of that jail for Mr. Goodacre, till re- 
cently the London agent of the said 
Wakefield Jail ? 

Mr. BRUCE, in reply, said, the mats 
were furnished, not by contract, but from 
time to time according to the wants of 
the department. He was not aware that 
Mr. Goodacre was connected with Wake- 
field Prison; but, even if he were, he 
did not think that circumstance would 
justify the department in refusing to 
deal with him as with any other person. 


IRELAND—GALWAY ELECTION INQUIRY 
—MR. JUSTICE KEOGH. 
QUESTION. 


Mr. MITCHELL HENRY said, he 
wished to ask the hon. Member for Tralee 
(The O’ Donoghue), whose Motion stands 
for Thursday, Whether he is not of opi- 
nion that the case of Mr. Justice Keogh 
ought not to be discussed in the House 
before the evidence taken in the Galway 
Election Petition case has been printed ; 
and, if he will not postpone his Motion 
until the opinion of the House has been 
taken on the proposition of the hon. and 
learned Member for Limerick (Mr. Butt), 
who has given Notice that he will move 
that Mr. Justice Keogh ought to be 
removed from the Bench for his alleged 
misconduct ? 

Tur 0’ DONOGHUE begged to assure 
the hon. Gentleman that the only object 
he had in view was that there should 
be the fullest possible discussion of the 
Galway Judgment at the earliest possible 
moment. If the hon. and learned Mem- 
ber for Limerick (Mr. Butt) was really 
anxious to have a discussion —he said 
“really,” because some doubt seemed 
to be thrown upon his intention by the 
Notice of Motion given by the hon. 
and learned Member for Taunton (Mr. 
James)—but if the hon. and learned 
Member for Limerick was really anxious, 
then for his part he was quite willing 
that the discussion should be taken on 
the Motion of the hon. and learned 
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Member for Limerick; but until he 
(The O’Donoghue) really knew what 
course the hon. and learned Member 
intended taking, he was unwilling to 
withdraw the Notice which stood on the 
Paper in his name. 

Mr. MITCHELL HENRY: Then I 
wish to ask the right hon. Gentleman 
at the head of the Government, on the 
part of my hon. and learned Friend the 
Member for Limerick (Mr. Butt), who 
has communicated with me, whether the 
Government will give a day for the dis- 
cussion of the Motion ? 

Mr. GLADSTONE said, he could only 
repeat what he had stated on a former 
occasion—that he did not think he could 
with propriety ask the House to put 
aside important public business to dis- 
cuss a matter which seemed to him to 
be not yet quite ripe for discussion, in- 
asmuch as the means of forming a judg- 
ment on the points in dispute were not 
as yet in the hands of Members, the 
evidence not being in print. 

CotoneL WILSON PATTEN asked, 
whether there would be many more 
portions of the evidence besides the two 
already published ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse) was informed 
that only one part more remained to be 
published. He was informed that it 
was somewhat larger than the previous 
parts; but the printer hoped that by the 
end of next week the whole of the evi- 
dence would be published. 

Afterwards— 

Viscount CRICHTON asked the 
First Lord of the Treasury, If his atten- 
tion has been drawn to three Notices on 
the Order Book of this House, equiva- 
lent in their terms and construction to 
votesof censure upon Mr. Justice Keogh; 
whether, considering that that learned 
Judge is shortly about to go on Cireuit, 
he does not think that public confidence 
in the administration of justice in Ireland 
will be seriously impaired by reason of 
such impending votes of censure being 
allowed to remain on the Notice Paper 
unchallenged in any way by Her Ma- 
jesty’s Government; and, whether he 
will place upon the Table on behalf of 
the Government any amendments to said 
Notices, or make any declaration with 
the view of relieving the judicial bench 
on the North-West Circuit from the 
stigma which might otherwise be thought 
to attach to it ? 
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Mr. GLADSTONE : It appears to 
me that the Question of the noble Vis- 
count proceeds on a misapprehension. 
I am not prepared to admit that the 
appearance of a Notice on the Paper 
has the great importance the noble Vis- 
count attaches to it. He thinks that 
the public confidence in the administra- 
tion of justice in Ireland will be seri- 
ously impaired by Votes of Censure be- 
ing allowed to remain on the Notice 
Paper unchallenged by Her Majesty’s 
Government. Sir, it is not for Her 
Majesty’s Government to challenge the 
free exercise of the discretion of hon. 
Members in giving Notices on subjects 
on which they intend to raise a discus- 
sion until the time arrives when it is fit 
for the Government to announce the 
course they intend to take with respect 
to such Notices. I do not think it would 
be becoming in the Government—who 
have themselves, through their Law 
Officers, judicial functions to perform in 
respect to the very great question in- 
volved, of the prosecution of individuals 
arising out of this case—to indicate the 
course they may pursue until they have 
had ample opportunity for considering 
the entire case; but it is quite a mis- 
take to suppose that the appearance of 
such Notices indicates more than the 
personal opinion of the Member giving 
them, or in any way determines the 
question of confidence or want of confi- 
dence in the administration of justice in 
Ireland. I quite appreciate the anxiety 
of the noble Viscount with respect to the 
state of feeling in Ireland on this mat- 
ter. That is a subject of great import- 
ance, to which I hope we are fully alive 
—namely, the duty of considering every- 
thing that relates to the safety of Her 
Majesty’s subjects in Ireland, and espe- 
cially of one of Her Majesty’s subjects 
bearing the commission of Her Ma- 
jesty and representing Her Majesty in 
the high office of justice. For that pur- 
pose—for securing due respect to the 
law and punishing those who infringe 
it—every attention has been and is being 
given by my right hon. and learned 
Friend near me (the Attorney General 
for Ireland), and by the Government of 
Ireland. Probably. it is within the 
knowledge of the noble Viscount that 
already steps have been taken for the 
apprehension and punishment of various 
persons connected with this case. I am 
quite certain, when the subject is fully 
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before the House, they will take such a 
course as may be best calculated to 
strengthen the administration of justice 
in Ireland, and the confidence of the 
people in that administration ; and the 
Government will, as soon as they have 
access to the whole of the evidence, 
which they only can have when it is 
prepared for laying on the Table of the 
House, state the course they intend to 
pursue with reference to it. 


METROPOLIS—HYDE PARK—GUARDS 
DRILL.— QUESTION, 


Mr. ROBERTSON asked the Chief 
Commissioner of Works, What reply he 
has received from His Royal Highness 
the Ranger of Hyde Park to a request 
made by the ladies and gentlemen who 
ride in the Park early in the morning, 
that there may be no firing by the Re- 
giments of Guards from half-past 8 to 
10 o’clock, as it not only disturbs their 
enjoyment of the Park, but might lead 
to serious accidents ? 

Mr. AYRTON, in reply, said, that 
His Royal Highness the Ranger of Hyde 
Park had given to this request—as to 
every request respecting the enjoyment 
of the Park by the public—the most 
careful consideration ; but the question 
was by no means free from difficulty, 
for it was frequently found that when 
arrangements were made for the conve- 
nience of one section of the public, ex- 
treme inconvenience was inflicted on 
another section. Therefore, the balance 
of convenience and inconvenience had 
always to be considered. As the House 
was aware, the Royal Guards were re- 
quired to reside in the neighbourhood 
of Hyde Park, and for their efficiency it 
was necessary that they should parade 
and drill in that Park. It was part of 
their drill to fire blank cartridge, and 
the question to decide was at what time 
would that part of the drill be performed 
with the least inconvenience to those 
who frequented the Park? To go 
through the whole day—it had been 
suggested that 6 o’clock in the morning 
would be a convenient hour ; but if those 
gentlemen and ladies who went to the 
Park at 8 o’clock in the morning were 
now inconvenienced by volleys from the 
Guards, what would be the condition of 
others who, residing near the Park, 
might be sleeping in their beds at 6 
o’clock? The number of those asleep 
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and in bed at 6 o’clock was infinitely 
greater than the number of those who 
went to enjoy themselves in the Park at 
8 o’clock in the morning; the latter, he 
could testify from his own personal ob- 
servation, were few. His Royal High- 
ness, in considering this subject, had also 
to consider the usual course of discipline 
of the Guards in London, and if the drill 
were made later than 8 o’clock in the 
morning greater inconvenience might be 
felt, and at last they might come to the 
proposal of some enthusiastic Volunteers 
to have drill with blank cartridge as late 
as 5 o’clock in the evening. is Royal 
Highness had not been able to appoint 
a time other than that at which the 
Guards now usually drilled. Many sug- 
gestions had been made in order that 
persons might not be taken unawares 
by the sudden volleys; but the only ar- 
rangement which seemed possible was 
that a regiment of Guards, on entering 
the Park, should give notice at the gate 
whether or not it was to be a blank 
cartridge parade. 


Cambridge 


MID-WALES COUNTY COURT CIRCUIT, 
QUESTION. 


Mr. OSBORNE MORGAN asked Mr. 
Attorney General, Whether, having re- 
gard to the Resolution of this House, 
passed on the 11th March last— 

“ That, in the opinion of this House, it is desir- 
able, in the interests of the due administration of 
justice, that the Judge of a County Court district 
in which the Welsh language is generally spoken 
should, so far as the limits of selection will allow, 
be able to speak and understand that language, 
it is the intention of the Government 
to give effect to that Resolution by ap- 
pointing a Judge possessing the qualifi- 
cations in question to the Mid-Wales 
County Court Circuit ? 

Tue ATTORNEY GENERAL, in re- 
ply, said, he was able to give but a very 
short answer to the Question, and that 
was that no vacancy had occurred in the 
Mid-Wales County Court Circuit since 
the passing of the Resolution referred to. 


SOUTH PACIFIC ISLANDS—SAMOAN OR 
NAVIGATORS ISLANDS.—QUESTION. 


ApmrraL ERSKINE asked the Under 
Secretary of State for Foreign Affairs, 
If Her Majesty’s Government are in 
possession of any information with re- 
spect to the alleged assumption by the 
United States of the protectorate of the 


{Juxy 4, 





1872} 638 


Samoan or Navigators Islands, or if the 
United States have occupied any part or 
portion of those islands with native 
consent ? 

Viscount ENFIELD: Information 
has reached the Foreign Office that on 
the 9th of April last the Chiefs and 
Rulers of Samoa signed a, letter to the 
President of the United States, petition- 
ing him to annex these islands to Ame- 
rica. Sir Edward Thornton, Her Ma- 
jesty’s Representative at Washington, 
has been instructed to make inquiries as 
to what decision the United States Go- 
vernment may have arrived at with 
regard to this petition for annexation. 


University. 


CAMBRIDGE UNIVERSITY—UNIVER.- 
SITY TESTS ACT.—QUESTION. 


Mr. R. TORRENS asked the First 
Lord of the Treasury, Whether he con- 
siders the following Grace, which passed 
the Senate of the University of Cam- 
bridge on the 6th of June last, to be in 
conformity with the spirit of the Uni- 
versity Tests Act :— 

“Subscriptio anti gratiam pro gradu aliquo in 
Theologia concessam facienda,” ‘“ That he assents 
to the Thirty Nine Articles of the Book of Com- 
mon Prayer, and of the Ordering of Bishops, 
Priests, and Deacons, and that he believes the 
doctrine of the Church of England as therein set 
forth to be agreeable to the Word of God, and 
that in public prayer and administration of the 
Sacraments he will use the same and none other” 
and, whether before advising Her Ma- 
jesty to assent to the same, or otherwise, 
he will cause a Copy of the said Grace 
to be laid upon the Table, in order that 
this House may have opportunity for 
considering it ? 

Mr. GLADSTONE, in reply, said, he 
had seen the Grace to which the Ques- 
tion referred, and which was passed in 
the Senate of the University of Cam- 
bridge on the 6th of June last, with the 
view of being presented to Her Majesty. 
It would go to the Council Office, and be 
there considered by the Lord President 
of the Council. He did not know whe- 
ther his personal opinion as to whether 
the Grace was in conformity with the 
spirit of the University Tests Act was of 
importance, because it was a subject on 
which legal advice should be taken whe- 
ther Her Majesty should assent to the 
Grace or not; but he was inclined to 
think that the Question had been put 
under some misapprehension, because 
the Grace referred to persons graduating 





639 Mines ( Coal) 


in Holy Orders, with which the Uni- 
versity Tests Act had nothing to do. 
With respect to placing a copy of the 
Grace on the Table, he did not think it 
would be desirable to prejudge the dis- 
cussion of the question by the House on 
the statutes regulating the college. 


ARMY—THE AUTUMN MILITARY 
MAN UVRES—THE VOLUNTEERS, 
QUESTION. 


CotoneL LOYD LINDSAY asked 
the Secretary of State for War, Whe- 
ther, with the object of giving the Vo- 
lunteers the most favourable opportu-_ 
nity of making a creditable appearance 
at the next Autumn Manoeuvres, he will 
take into consideration the recommenda- 
tion made by the Commander-in-Chief 
in his report last year, who, while 
speaking of the Volunteers, says— 

“Unfortunately corps were generally repre- 
sented by only very small portions, and these 
had consequently to be thrown together into 
provisional battalions. This arrangement was 
unavoidable, but it presents a great difficulty 
in bringing out the Force in as favourable a con- 
dition as could be wished. If whole regiments of 
Volunteers could come out on these occasions, 
the efficiency of this portion of our Auxiliary 
Forces would be greatly enhanced ;” 
and, whether he will reconsider the 
Regulation which he has laid down, 
which requires the attendance of every 
Volunteer during the whole fortnight’s 
training ? 

Lorp ELCHO inquired whether, if 
a corps undertook to send 100 men to 
the Manoeuvres, and kept up that force 
during the fortnight’s training, it would 
be considered necessary that the same 
men should attend during the whole of 
that time ? 

Mr. CARDWELL, in reply, said, 
His Royal Highness the Commander-in- 
Chief had represented to him that the 
Manoeuvres were not likely to be suc- 
cessful if the Volunteers who took part 
in the instruction in the second week 
had not taken part in it during the first 
week, 


ARMY—WIMBLEDON REVIEW. 
QUESTION, 


Coronet ©. LINDSAY asked the 
Secretary of State for War, Whether 
the forthcoming Volunteer Review at 
Wimbledon, on the 20th of July, will 
be considered a special Brigade Drill, at 
which one-half of a battalion must be 
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resent according to the Auxiliary and 
aes Forces Circular of the 28th of 
May? 

Mr. CARDWELL said, the Volun- 
teer Review at Wimbledon was not a 
Brigade drill under the terms of the 
Circular in question, and the rule in 
that Circular did not apply to it. 


CORRUPT PRACTICES AT MUNICIPAL 
ELECTIONS BILL.—QUESTION, 


In reply to Mr. Ryianps, 

Mr. GLADSTONE said, he shared 
the feeling which he believed was en- 
tertained by many Gentlemen to put 
forward this Bill; but in the present 
state of business the Government did 
not think it would be in their power to 
apportion any part of the time at their 
command to its consideration. 

Mr. RYLANDS asked the hon. 
Member for Taunton, what course he 
proposes to pursue in relation to the 
Corrupt Practices at Municipal Elections 
Bill, if the Government are unable to 
give him a day? 

Mr. JAMES said, the Bill had seve- 
ral times been on the Paper and no No- 
tice of any Amendment had been given. 
He was not aware of any objection to 
any of the clauses. He would put the 
Bill down for this day week, and if any 
hon. Member expressed a desire to have 
it modified he would alter it, and then 
leave it to the House to say whether it 
might not go into Committee. 


MINES (COAL) REGULATION (re-committed) 
BILL—[Bizt 150.] 
(Mr. Secretary Bruce, Mr. Winterbotham.) 
comMITTEE. [Progress 2nd July. | 


Bill considered in Committee. 
(In the Committee. ) 
Parr II.—Rvtezs. 
General Rules. 

Clause 48 (General Rules). 

Mr. BRUCE having on Tuesday pro- 
posed to insert, after the words “ shall 
be,” the words, ‘‘as far as practicable,” 
now moved that they be inserted. 

Mr. ELLIOT again urged the Govern- 
ment to accept the modification he had 
proposed by inserting in page 24, line 
30, after ‘‘therein,”’ the words—“ so far 
as may be reasonably practicable, having 
regard to any special circumstances of 
the mine,” He contended that there were 
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many precautions which might be prac- 
ticable in the sense of being possible, 
that would not at the same time be rea- 
sonably practicable, because they would 
cost so much that the property would not 
be worth working. If, as the Attorney 
General had said, the word ‘‘reasonably”’ 
would make no difference, why should not 
the Government concede its insertion in 
deference to those who thought it would ? 
He moved to amend the proposed 
Amendment of the Government by in- 
serting ‘‘ reasonably”’ before practicable. 

Mr. FOTHERGILL said, the Home 
Secretary had admitted that in a mine 
there was a liability to accidents which 
no manager could possibly foresee; and 
he regretted the division that was taken 
when they appeared to have got nearly 
all they desired in that admission from 
the right hon. Gentleman. As the right 
hon. Gentleman desired to do what was 
right, was it not possible for him to in- 
sert the word ‘‘ reasonably ” to meet the 
views of those who were apprehensive 
that managers, rather than owners, 
might be taken up when they did not 
deserve it ? 

THe ATTORNEY GENERAL said, 
the word ‘‘practicable” in an Act of 
Parliament meant ‘reasonably prac- 
ticable,’”? and it would, therefore, be 
superfluous to insert the former word. 

Mr. GATHORNE HARDY said, the 
next general rule provided that the 
examination of the ventilation should 
be carried on as far as was “‘ reason- 
ably practicable.” He thought, there- 
fore, the words ought to be introduced 
into this clause in order to bring the 
different parts of the Bill in conformity 
with one another. 

Mr. BRUCE said, he did not object 
to the insertion of the word ‘‘ reason- 
ably.” He thought it had been struck 
out wherever it had originally appeared 
in the Bill, because it was considered to 
have no legal significance ; but as it had 
been accidentally retained in the next 
general rule, he would consent to its 
insertion in this place. 


Amendment, as amended, agreed to. 


Mr. BROGDEN moved, after sub- 
section 1, insert new sub-section— 


“Where a mine subject to Clause 19 of this 
Act is known to give off dangerous gas, a baro- 
meter and thermometer shall be placed at the 
mine above or below ground, under charge of, and 
as directed by, the manager.” 
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The object of the Amendment was to 
enable the managers of mines, by re- 
ference to the barometer and thermo- 
meter, in the course of their daily 
occupations, to ascertain when great 
danger of explosion was likely to arise. 
According to a statement made before 
the Royal Society, it appeared that out 
of 525 explosions in mines in the years 
1868, 1869, and 1872, 49 per cent oc- 
curred at times when there was great 
barometrical change, and 22 per cent 
when there were great changes of 
temperature. 

Mr. STAVELEY HILL said, the 
word ‘“‘mine”’ in the Interpretation 
Clause included every shaft in the course 
of being sunk, every level, and a variety 
of other things. If the Amendment 
were adopted, a thermometor and a 
barometer would have to be placed in 
the mines at all times. If these instru- 
ments were placed in the mines in 
Staffordshire overnight, they would not 
be found the next morning. 

Str DAVID WEDDERBURN sup- 
ported the Amendment, but thought it 
was not sufficiently comprehensive in its 
terms. He thought that justice had 
scarcely been done to the advantages 
that would result from a more general 
use of scientific instruments in mines. 
He did not mean to say that absolute 
safety could be insured by their use; 
but serious danger to life and limb could 
be very considerably diminished. A fall- 
ing barometer and a high thermometer 
afforded certain evidence that ventila- 
tion was carried on with difficulty, and 
when gas was generated it was not merely 
explosive gas which had to be guarded 
against, for non-explosive gas was most 
dangerous to work in. He would suggest 
that the Amendment, instead of apply- 
ing only to certain cases, should be made 
to apply in the case of every mine. 
Then he believed that the words ‘‘ above 
or below ground” in the Amendment 
were objectionable. In the case of the 
thermometer it was important that it 
should be above and not below ground, 
because at a certain depth in deep mines 
there was a constant temperature, and 
when the temperature at the surface 
and in the mine were the same, natural 
ventilation ceased altogether. The plea 
of expense ought not to weigh for a 
moment in the matter, as a barometer 
could be obtained for a sovereign, and a 
thermometer for a shilling. 
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Mr. PEASE supported the Amend- 
ment with the alterations suggested by 
the hon. Baronet. The Amendment 
ought to be made to apply to every mine 
drawing coals. 

Mr. DENMAN thought the words 
‘at the mine” were ambiguous, as a 
mine included several things. If some- 
thing beneficial were to be done in the 
sense of having a barometer and ther- 
mometer handy and near to ascertain the 
state of the mine at reasonable distances, 
the words of the Amendment must be 
very considerably altered, because .the 
words ‘‘ at the mine ’’ would be complied 
with by having one barometer and one 
thermometer only in any part of the 
mine, whether it was above or below 
ground. 

Mr. STAVELEY HILL said, his 
object was to have the use of the baro- 
meter and thermometer made compul- 
sory within certain well-defined limits ; 
so that no person should be liable to be 
prosecuted unless he wilfully neglected 
to comply with the Act. 

Mr. FOTHERGILL said, it occurred 
to him that a foreman coming across a 
low barometer and a high thermometer 
would be very much bothered as to what 
such differences indicated. He should 
like to know whether a high barometer 
and a low thermometer always went to- 
gether ? 

Mr. BOUVERIE suggested that 
simple directions for the use of the 
barometer and thermometer should be 
drawn up in concert with the Inspectors 
and the Reyal Society, which on re- 
ceiving a public grant some time ago 
expressed a willingness to give its as- 
sistance on any scientific matter. 

Mr. BRUCE said, that, as the Amend- 
ment seemed to be generally approved 
of by the Committee, and as it was ob- 
vious that it ought, before adoption, to 
be very carefully drawn up, he would 
undertake to introduce such an Amend- 
ment, properly framed, upon the Report. 

Sir JOHN LUBBOCK explained 
that the grant referred to by the right 
hon. Gentleman (Mr. Bouverie) was not 
made to the Royal Society itself, but for 
public purposes under the administration 
of the Society. 


Amendment, by leave, withdrawn. 
Mr. ELLIOT moved, in page 24, 


line 86, after “‘shall,”’ insert ‘so far as 
is reasonably practicable,” 
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Mr. BRUCE, understanding that it 
was Tt impossible for all the 
travelling roads to be always properly 
ventilated at the same moment, said, he 
would assent to the introduction of these 
words. 


Amendment agreed to. 


Sm HENRY SELWIN-IBBETSON 
suggested that it would be better Eng- 
lish to say ‘‘as” not ‘‘so’’ “ far as ig 
reasonably practicable.” 


Amendment agreed to. 


Srr DAVID WEDDERBURN moved, 
in page 24, line 37, after “‘ safety lamp,” 
insert ‘‘and an efficient fire-damp indi- 
cator,” with a view of subsequently 
adding a provision that no part of a 
mine should be reported safe when more 
than 4 per cent of inflammable gas was 
indicated by that instrument. The pro- 
portion of gas to atmospheric air was 
now ascertained by the safety-lamp, the 
flame of which expanded and exploded 
feebly for a small amount of gas, the 
explosion within the wire gauze be- 
coming violent for a proportion of 7 per 
cent. The fire-damp indicator showed the 
exact amount, and one kind could be so 
adjusted as to ring an electric bell all 
over the mine like the division bell of 
this House, while another was a portable 
aneroid barometer adapted to the pur- 
pose. The only objections that could be 
taken to the fire-damp indicator were 
similar to such as were originally urged 
against the safety-lamp, and he was sure 
the men could soon be taught its value, 
after which its use would no longer need 
to be enforced. 

Mr. LANCASTER said, he had found 
fire- damp indicators so impracticable 
that he regarded them as mere toys. 

Mr. GATHORNE HARDY thought 
it was a dangerous experiment for Par- 
liament to pretend to tell the miners 
what they were to do under all possible 
circumstances. 

Mr. RYLANDS also deprecated any 
endeavour to regulate mines with such a 
minute attention to details, because such 
intermeddling legislation would give the 
workers in mines an unfounded confi- 
dence in these regulations which would 
lead to disastrous results. 

Mr. BRUCE said, that the present 
rule only gave effect to what was already 
done in every well-conducted mine. They 
had ample experience of the utility of 
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the Davy lamp, and it was better to rely 
upon it than on any fire-damp indicator, 
the value of which had not yet stood the 
same test of long experience as the Davy 
lamp had. 


Amendment, by leave, withdrawn. 


Mr. LANCASTER proposed, in page 
98, line 3, to leave out Rule 16, pro- 
viding that 

“the roof and sides of every travelling road 
and working place shall be made secure, anda 
person shall not, unless appointed for the purpose 
of exploring or repairing, travel or work in any 
such travelling road or working place which is 
not so made secure,” 
in order to insert the following Rules :— 

“16, Where the natural strata are not safe, the 
roof and sides of every travelling road shall be 
made reasonably secure by the owner, agent, or 
manager, and a person shall not travel or work in 
any such travelling road which is not so made 
secure, except for the purpose of exploration or 
repair, or for other necessary duties of the Mine. 
In the miners’ actual working place, as defined by 
the special rules of the Mine, the miner himself 
shall make the roof, sides, and face thereof safe 
for working therein.” 

“16a. The owner, agent,.or manager shall 
cause all timber for props and other purposes re- 
quired by the workmen to carry on their opera- 
tions with safety to themselves to be cut in conve- 
nient lengths for setting, and placed for use where 
the workman delivers his coal.” 

It was important that the alteration he 
suggested should be adopted in the in- 
terest of the workmen, of the employers, 
and also of science, which was intro- 
ducing the ‘‘long-wall”’ system of work- 
ing. By that system a large face of coal, 
probably from 100 to 1,000 yards, all 
running parallel, was worked out at 
once. Perhaps 50 or 60 men were em- 
ployed in that place as miners, and it 
was necessary that the roof-propping 
should be done simultaneously. Each 
man, or number of men, had been in 
the habit of propping and securing their 
own place where they worked. As the 
Bill, however, now stood they must have 
a set of special timber men, and the 
miners must remain idle while the tim- 
bering was carried out. He considered 
it important that the miners should help 
in that work, and he proposed these 
Rules in the interest of the work people, 
of the employers, and of science, which 
had led to the adoption of a system 
tending to security and economy. In 
Nottinghamshire and Derbyshire, in 
1865, one life was lost for every 210,000 
tons of coal raised; but since then the 
“long wall” system had come more into 
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use, and in 1870, 380,000 tons were raised 
with the loss of one life. 

Mr. PEASE considered that the 
Amendment would introduce a danger- 
ous principle. Hitherto the Committee 
had placed the whole responsibility upon 
the owners, and whereas this Amend- 
ment proposed to transfer to the men the 
responsibility in regard to the safety of 
the roof, from the falling of which so 
many accidents resulted. 

Mr. BRUCE said, this was a most 
important question, because, although 
explosions in mines attracted most public 
attention, the falls of the roofs and walls 
really caused more loss of life than any 
other casualties occurring in mines. The 
Bill did not propose that the timbering 
and propping should be taken from the 
workmen where they had been accus- 
tomed to do it, but only that what the 
men did in that way should be done under 
the supervision and responsibility of the 
manager. The Amendment would limit 
the application of this principle to the 
highways of collieries, and exempt work- 
ing places from the operation of the rule. 
Out of every 100 deaths caused by the 
fall of roofs, 90 occurred in the working 
places, and it was those 90 deaths that 
the hon. Member (Mr. Lancastery would 
except from the rule. There was nothing 
new in the principle he had advocated, 
for it had been adopted in the oldest 
mines with the best results. In North- 
umberland 2°75 lives were lost for every 
1,000,000 tons of coal raised, and in 
Durham 1°95. In North and East Lan- 
cashire, where the men were allowed to 
prop for themselves, the proportion was 
4:70; the lives lost numbered 221; 
whereas, judging by the loss in other 
districts, if the Durham system prevailed 
it would be only 93. In West Lanca- 
shire the proportion had been 5°81, and 
in South Wales 6°59. The number of 
deaths in South Wales was 405; if the 
Durham system prevailed it would have 
been 120. Of course, in these cases, 
there were other points of difference be- 
sides the difference in system; but a 
very experienced Inspector, having per- 
suaded the coal owners in his district to 
adopt a system of superintending the 
timber and the roofing, had reduced the 
number of deaths about 40 per cent. It 
was inexpedient to trust to the men, as 
some advised, because danger seemed to 
make them reckless rather than careful. 
Nothing was more common than for a 
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man to go on pulling down coal to make 
a good day when he should be propping 
and roofing. It was not, however, pro- 
posed to take the propping out of the 
hands of the men; it was only required 
that they should do the work subject to 
supervision. 

Mr. LANCASTER said, the roof of 
Northumberland and Durham was hard 
and strong, while that of the Midland 
Counties and South Wales was loose, so 
that the system must be different, and 
comparisons could not be trusted. 

Mr. FOTHERGILL said, accidents 
more often occurred from coal-falling 
than roof-falling. Accidents from the 
former cause arose from the men going 
in too far under the mass of coal with 
their pick, in the hope of getting a good 
heavy fall. He suggested that the word 
‘‘yeasonably”’ should be introduced, 
with a view to qualify the responsibility 
of the owners. 

Mr. BOUVERIE thought if any rule 
was adopted that in the clause would be 
the best, because from the figures quoted 
by his right hon. Friend (Mr. Bruce) it 
was obvious it decreased the loss of life. 

Mr. ELLIOT referred to the differ- 
ence in the mode of procedure in mines 
in Northumberland and in Glamorgan- 
shire. In Northumberland enlightened 
pe: ons were appointed, in consideration 
of their fitness, to superintend the 
general safety of the mine. He should 
be glad to see such a measure carried ; 
for he believed that more lives would be 
saved under this clause than perhaps 
any other clause of the Bill. 

Mr. HUSSEY VIVIAN believed that 
if this clause were adopted it would tend 
more than any other in the Bill to save 
life. No doubt it would create very 
considerable difficulty, especiallyin South 
Wales; but no sort of pains must be 
spared to save the lives of men. He 
believed that the difficulty would be in 
a great degree upon the part of the men 
themselves. He suggested that the 
words ‘‘so far as is reasonably practi- 
cable’’ should be introduced into the 
clause, which ought to be qualified as 
the preceding ones had been. 

Mr. STAVELEY HILL supported 
the proposal to insert these words. The 
first part of the Amendment had been 
drafted by Mr. Dickinson, one of the 
most experienced mine Inspectors. 

Mr. BROGDEN doubted whether the 
clause could be carried into effect in 
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mines of thick coal unless a staff as 
numerous as the miners themselves was 
employed. As the Bill would come into 
operation at an early period, he would 
suggest that power should be reserved 
to the Home Secretary to allow an 
exemption from the clause in case of 
necessity. 

Mr. BRUCE was opposed to the in- 
troduction in this clause of the words 
suggested, because, as the clause had 
considerable elasticity, he regarded them 
as unnecessary. All that the Bill re. 
quired on the part of colliery owners 
was that they should take reasonable 
precautions, and if it could be shown, in 
case of accidents happening, that they 
had made good regulations and provided 
for their being carried into effect, they 
would be exempted from responsibility, 
Had he thought the words proposed 
were essential, he would have introduced 
them; but he regarded them as unne- 
cessary. 

Lorp ELCHO thought the reasoning 
of the Home Secretary was in favour of 
the introduction of the words, bearing 
in mind the speeches they had heard 
from the hon. Member for Wigan (Mr. 
Lancaster) and the hon. Member for 
North Durham (Mr. Elliot). What ap- 
peared to him to be a fair compromise 
between the two was to carry out the 
principle that they should not try im- 
possibilities ; that they should not say 
that the roof was to be secure when it 
could not be made secure. He hoped 
the Government would accept the Amend- 
ment of his hon. Friend the Member 
for Glamorganshire (Mr. H. Vivian) 
that the roof should be made as safe as 
possible. ; 

Mr. BRUCE said, if the word ‘‘reason- 
able”? was to be introduced into the 
Bil at all, it ought to find a place in 
half-a-dozen clauses which had already 
been passed. The words at the end of 
the clause having reference to reason- 
able care being used were intended to 
apply to each of the general rules, and 
to all the requirements of the Bill. 

Mr. FOTHERGILL thought if the 
word ‘‘reasonable”’ at the end governed 
the whole, it was as well that that 
should be made clear. This Bill intro- 
duced a very alarming state of things 
into the management of mines. Suppose 
a question came before a magistrate, 
would it be enough to say that the right 
hon. Gentleman the Home Secretary’s 
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understanding was that the clause was 
covered by the word “‘ reasonable?” 

Mr. BRUCE: No, but the Act of 
Parliament would say it. 

Mr. BRISTOWE thought the Home 
Secretary’s interpretation of the influence 
of the word ‘‘reasonable” at the end 
very doubtful, because the draftsman 
who had charge of drawing up the Bill 
had two propositions before him—first 
the responsibility of the owners for mat- 
ters under their own management and 
control; and, secondly, their responsi- 
bility for offences under the Act com- 
mitted by some person in their employ- 
nent. The owners, agents, and managers 
were responsible for those matters which 
were directly within their province, and 
it was admitted on all hands that the 
management and maintenance of these 
travelling roads were matters which they 
themselves must undertake. The Com- 
mittee had to consider whether the in- 
terpretation given by the right hon. 
Gentleman the Home Secretary and the 
hon. and learned Gentleman the Attor- 
ney General was consistent with the 
wording of the clause. He did not think 
so, and if his own view were correct the 
mine owners and managers would be 
strictly responsible, and the words of the 
hon. Member for Glamorganshire (Mr. 
H. Vivian) were therefore necessary. 

Mr. WINTERBOTHAM said, in 
answer to the hon. Gentleman who had 
sat down, that there was no such dis- 
tinction between one class of obligations 
and another as the hon. Gentleman had 
supposed. All were duties and obliga- 
tions thrown on the owner, agent, and 
manager, and each would be responsible 
for carrying out the rules, but in each case 
of contravention they would be able to 
exonerate themselves from liability. By 
adopting the Amendment for the insertion 
of the word ‘‘reasonable” they would 
render those cases where it did not occur 
exceptionally severe. For instance, one 
clause provided that ‘‘ the shaft shall be 
securely fenced ;”” now ifit gave way that 
would be held to be a proof that it was 
not securely fenced, if the word ‘ rea- 
sonable’’ was not inserted in that clause, 
and was inserted in others. 

Mr. BRUCE said, he had struck out 
the the word ‘‘reasonable”’ in half-a- 
dozen cases, believing it to be an unne- 
cessary word. 

Mr. GOLDNEY said, they had the 
assurance of the Home Secretary that 
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the word ‘‘ reasonable” was intended to 
apply to all rules, and if so it was very 
easy to frame the clause in such a way 
that there could be no doubt about it, 
and then there would be an end of the 
question. It was idle to discuss seriatim 
whether that word was to be introduced 
into every clause, and the words at the 
end should be made sufficiently clear. 

Mr. ASSHETON CROSS pointed out 
that without the word ‘‘ reasonable” the 
onus of proof would lie on the manager, 
with it it would be transferred to the 
person making the complaint. If the 
right hon. Gentleman the Home Secre- 
tary would introduce some general words 
throwing the onus of proof on the prose- 
cution there would be an end of the 
question. 

Mr. PLIMSOLL recommended the 
Committee to adopt the clause without 
alteration, as providing a valuable pro- 
tection for the men, while not inflicting 
any hardship on the owners. 

Mr. BRUCE said, that the suggestion 
to throw the onus of proof on the prose- 
cution introduced a new question. The 
protection aimed at by the hon.and learned 
Member for Coventry (Mr. Staveley Hill) 
was greater than was right in cases of this 
sort. What was wanted was to increase 
the responsibility of the masters. At 
the same time, he did not want to carry 
that responsibility too far. The inten- 
tion of the Government was that when 
an accident happened the masters should 
be liable to be called upon to show that 
they had been sufficiently cautious. But 
the new clause, of which he had given 
Notice, would prevent them from being 
summoned when the Inspector was satis- 
fied that reasonable precautions had 
been taken. 

CotonEL CORBETT said, the whole 
question appeared to him to be only a 
matter of words. If the right hon. Gen- 
tleman would consent to substitute for 
‘‘make secure’? the words ‘‘to be well 
secured,” the difficulty would be met. 
‘Well secured” meant that the work 
was done as well could reasonably be 
expected. 

Mr. NEWDEGATE said, he thought 
the Committee was getting into confu- 
sion. This Bill, as the hon. and learned 
Member for Newark (Mr. Bristowe) had 
said, was drawn with two distinct views, 
relating to the duties and liabilities of 
two different classes of persons. Unfor- 
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could import into the management of 
mines the principle of the Factory Acts, 
inasmuch as the interior of mines was 
beyond the control and supervision of 
the owner—as he was called—that was, 
the occupier. Except in very rare cases 
it would be absurd to attempt to apply 
the Factory Acts to such works. But 
they had legislation in point. They had 
the Merchant Shipping Act, where the 
liability of the owner of a ship was pro- 
vided for and defined, and where the 
liability of the captain, who corres- 
ponded with the manager of a mine, 
was also provided for and defined. The 
penalties were according to the distinct 
and relative position of these parties. 
They might go hammering on with this 
Bill with the view of introducing impos- 
sible distinctions in order to define the 
liability of separate classes, without 
arriving at clearness. 

Mr. GOLDNEY recommended the 
hon. Member for Wigan (Mr. Lancaster) 
to withdraw his Amendment. 

Mr. HUSSEY VIVIAN also recom- 
mended the hon. Member for Wigan to 
withdraw his Amendment, and he would 
then himself move to insert those words 
which he had before mentioned, and 
which he hoped his right hon. Friend 
the Home Secretary would accept. His 
right hon. Friend might fairly accept 
words which he had already accepted in 
the first sub-section. 

Mr. ELLIOT thought this alteration 
might be made without at all diminish- 
ing the efficiency of the clause. A ma- 
nager or owner ought not to be made 
responsible for the act of a man who 
had not put his timber in properly. They 
might lessen the dangerous conditions 
which operated in a mine; but as to 
making the roof and sides in any work- 
ing secure, such security was quite un- 
attainable in practical mining. He 
hoped, therefore, that the words ‘‘so far 
as is reasonably practicable” would be 
inserted. 

Mr. CRAUFURD reminded the Com- 
mittee that the principle laid down in 
the clause was no novelty, because if a 
man’s servant committed a fraud on the 
revenue, the employer became amenable 
to the Excise and Mint law. Adequate 
protection would never be obtained for 
the lives of miners unless the same prin- 
ciple were extended to mine owners. 

Mr. WOODS said, the evidence of 
every practical man in the House was 
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against the clause as it stood. It was 
physically impossible to keep the roof 
safe in the constant changes which went 
on in the working of a mine. Yet the 
mine owner who did not maintain it 
would be liable under the Act, and, un- 
less he could prove his innocence, might 
be sent to prison. 

Mr. SCOURFIELD thought that 
there was no analogy between the Excise 
laws and the present case. An offence 
against the Excise laws did not excite 
public feeling ; but in the case of a mine 
accident there was the feeling that some 
one should be punished, and the prin- 
ciple of ‘first come, first served,” was 
too likely to be acted upon. 

Mr. STAVELEY HILL said, it seemed 
to him that an analogous case to what 
was now proposed would be that if the 
captain of a ship was guilty of smuggling 
the owner should be held responsible. 

Mr. BRUCE suggested the withdrawal 
of the Amendment of the hon. Member 
for Wigan (Mr. Lancaster), and then 
the Government would state the change 
they would be prepared to make in the 
clause. 


Amendment, by leave, withdrawn. 


Mr. BRUCE, repeating the objection 
to make exceptions to particular rules, 
and remarking that there was really no 
radical difference between the Govern- 
ment and the hon. Member for Coventry 
with respect to those on whom the 
burden of proof should rest, and that 
the Government did not wish to impose 
any unreasonable burden upon owners 
and managers, while requiring them to 
take every possible precaution, said, that 
on the Report he would propose to in- 
troduce into the beginning of the clause 
itself the words—‘‘so far as is reason- 
ably practicable,’’ so that it would read 
—‘‘the following general. vules, so far 
as is reasonably practicable, shall be 
observed in every mine.” 

Mr. H. B. SHERIDAN moved, in 
page 29, after line 38, to insert— 

‘©30. Where an accident has occurred which 
has caused the loss of life or such serious bodily 
injuries as require that the circumstances should 
be reported to the district Inspector, no altera- 
tions or repairs are to be made on the place, or 
in or about the mine, until it has been visited by 
the Inspector, unless it can be shown that the 
allowing it to remain without change would im- 
pede the work of the mine, or be likely to lead to 
other accidents.” 


He said that the necessity for such an 
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Amendment arose from the fact that it 
frequently happened that immediately 
after an accident all traces connected 
with it were removed. 

Mr. ELLIOT opposed the Amend- 
ment upon the ground that immediately 
after an accident it was often absolutely 
necessary to make alterations to restore 
ventilation and to endeavour to rescue 
the men. 

Mr. BRUCE feared that the Amend- 
ment would tend sometimes seriously to 
aggravate an accident. 

Mr. RODEN also believed that it 
would lead to dangerous consequences 
in many cases. 

Mr. BROGDEN saw many reasons 
for some such rule, but he feared the 
objections to it were unanswerable. 


Amendment, by leave, withdrawn. 


Mr. ELLIOT moved, in page 29, after 
line 42, to insert the following general 
Rule— 


“Tn the South Wales and Monmouthshire dis- 
tricts no person (other than the haulier or driver) 
shall precede the horses, or ride on a train of tubs 
or trams, or accompany the haulier or driver when 
employed in driving trams or tubs underground, 
save for the purpose of training unaccustomed 
horses to the work, and also save by leave of the 
Inspector of the district. Every door. boy shall 
be solely employed in attending to the door or 
doors under his charge.” 


He observed that accidents frequently 
occurred by boys being taken away from 
the doors under their charge, and the 
object of the Rule he proposed was to 
prevent boys being overworked, and 
from running before the horses and 
being crushed in consequence of tum- 
bling down. 

Mr. BROGDEN objected to the en- 
actment of the proposed Rule as a gene- 
ral law. If it was necessary in particu- 
lar districts it could be applied to those 
districts when approved by the Secretary 
of State. 

Mr. BRUCE was aware that the 
danger arising from the employment of 
boys underground had long occupied 
the attention of the hon. Member for 
North Durham (Mr. Elliot), but he 
thought that the proposed Rule was 
not of a sufficiently wide application to 
justify its being made a general Rule, 
and, if adopted, it should be embodied 
among the special Rules. 


Amendment, by leave, withdrawn. 
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Mr. STAVELEY HILL said, he 
wished to call the special attention of 
the Committee to the Amendment which 
stood next on the Paper. It was one 
on which, in the opinion of those con- 
nected with the Bill, much of its work- 
able character must depend. If the 
clause remained as it now stood, the 
Bill would lose a great deal of its virtue. 
He was not in the habit of saying any- 
thing of himself, but he must ask per- 
mission to say one word in order to re- 
lieve himself of a charge which had been 
made with regard to him. He fully re- 
cognized the ability of the excellent re- 
ports of their proceedings which appeared 
in the public Press; but he thought it 
was scarcely fair, where, from the very 
condensed form of the report of what 
was said in Committee, the reasons for 
Amendments which stood in his name 
were not given, that statements should 
be made that he had reduced the Bill 
from being a good to be a bad Bill. He 
had no connection with mines, or interest 
inthem. His only desire with reference 
to the Bill was for the benefit of the 
mining population generally, and es- 
pecially of South Staffordshire, that it 
should be a good coal-mining Bill—all 
the Amendments he had put forward 
were with that view. To secure this two 
things were essential—that there should 
be experienced managers, and that no- 
thing should be enacted which would 
lessen or tend to derogate from their 
authority. Having laid down 30 gene- 
ral Rules, the Bill provided that every 
person contravening or not complying 
therewith should be an offender against 
the Act. Except that he proposed to 
insert the word ‘reasonably’? — an 
alteration which he presumed would be 
assented to—he did not object to this. 
The clause, however, went on to say that 
in the event of contravention or non- 
compliance ‘‘by any person whomso- 
ever” being proved, the owner, agent, 
or manager should be guilty of an 
offence against the Act ‘unless he 
proves that he had taken all reasonable 
means to prevent such contravention or 
non-compliance.’”? He proposed to sub- 
stitute for this a provision that they 
should be liable, on conviction, to a 
penalty— 


“Tfit shall be shown that all reasonable pre- 
cautions have not been taken by such owner, 
agent, or manager to prevent such contravention 
or non-compliance.” 











655 


Mines ( Coat) 


The law assumed every man to be in- 
nocent till he was proved guilty—[The 
ATTORNEY GENERAL: Hear, hear? ]— 
but the clause as it stood laid down the 
principle that every man should be 
deemed guilty till he proved himself in- 
-nocent. He challenged the hon. and 
learned Gentleman the Attorney General 
to show that the clause was consistent 
with the former principle. He would 
take as an illustration any of the 30 
general Rules for a breach of any one of 
which by ‘‘any person whomsoever ” 
the owner, agent, or manager would be 
liable to a penalty. A collier might 
place something in the man-hole or 
place for refuge, and a person thus pre- 
vented from getting into it might be 
run over and killed. The owner, ma- 
nager, or agent would know nothing of 
this breach of the regulations, yet the 
clause would hold them responsible. In 
the same way a miner, having lost his 
rammer, or for some other reason, might 
take down an iron rammer, and the re- 
sult of his using this might be an explo- 
sion, killing the man himself and those 
around him. In that case a breach of 
the rule would have been committed, 
and the man having been killed no in- 
formation could be obtained about it. 
The facts, as proved, might show that a 
breach of the rules had been committed, 
and how were the owner, agent, or ma- 
nager to clear themselves? If they 
were in the dock their mouths would be 
closed, and the only persons who could 
give any explanation would be unable 
to say a single word. It was said that 
Parliament was now only asked to fol- 
low out the clauses of the Factory Acts. 
But what were the provisions of the 
Factory Acts upon which what was said 
to be an analogous liability attached ? 
No person was permitted to be em- 
ployed without a surgical certificate, 
and anyone who paid wages without 
seeing the certificate was liable to a pe- 
nalty. If, therefore, a factory manager 
chose to pay wages without seeing a sur- 
gical certificate he did that which he 
knew to be wrong. The Factory In- 
spector might summon either the occu- 
pier of the mill or the other person in 
fault, and it was clear that the Factory 
Act never intended to impute guilt to 
anyone unless he had personal know- 
ledge of the Act which he was breaking. 
On a former occasion he had ventured 
to impugn the doctrine of the Attorney 


Mr. Staveley Hill 


{COMMONS} 
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General, in which he cited, as a parallel 
case, that the existence of an accident 
was of itself proof of negligence on 
the part of a railway company. [The 
ATTORNEY GENERAL: I never said any- 
thing of the kind.] He had certainly 
understood him to say so, and he could 
scarcely be mistaken, for he replied at 
the time that the first question raised 
at a trial was—‘‘ Do the company admit 
the negligence?’’ According to the 
law laid down in Addison on Torts, the 
question arising upon a civil case in the 
event of an accident would be whether 
the machine causing the accident was 
solely under the management of the per- 
son charged, and whether he was using 
due and reasonable care. So that even 
in a civil action a primd facie liability, 
such as it was sought here to fix upon 
an owner or manager, would not attach 
to them ; but in a charge under this sec- 
tion the proceedings would not be civil, 
but criminal, and the question whether 
the owner, agent, or manager had any- 
thing to do with the accident, or whe- 
ther the accident would have happened 
if the person charged had used reason- 
able care, would be one which the per- 
son charged would have no opportunity 
of answering by his own evidence. He 
thought, therefore, that a liability of 
this nature would tend to keep away the 
best class of men from the office of man- 
ager, and to lessen their authority and 
consequent usefulness, and it would be 
an evil day for all working in mines 
when owners, agents, and managers 
were placed in the position he had de- 
scribed. The hon. and learned Gentle- 
man concluded by moving, in page 30, 
leave out from lines 1 to 9, and insert 
the following paragraph :— 


“Every person contravening or failing reason- 
ably to comply with any of the general rules in 
this section shall be guilty of an <sffence against 
this Act ; and in the event of any contravention 
or of non-compliance with any of the said general 
rules by any person whomsoever being proved, 
the owner, agent, or manager of such mine shall 
also be liable on conviction to a penalty under 
this Act; ifit shall be shown that all reasonable 
precautious have not been taken by such owner, 
agent, or manager to prevent such contravention 
or non-compliance.” 


Tue ATTORNEY GENERAL said, 
he would not place his authority against 
that of the hon. and learned Member on 
the question of law involved; but he 
would repeat what he said the other day, 
that in the case of a train running off the 
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line and causing personal injury or death 
it would lie on the railway company to 
show that they had not been guilty of 
negligence. Without discussing cases, 
he was quite content to rest on the prin- 
ciple of law of which there was not the 
slightest doubt. The real question was 
whether the section as it stood, sub- 
stantially, or that proposed by the hon. 
and learned Member ought to be ac- 
cepted by the Committee? He did not 
understand there was any serious objec- 
tion to the first portion of the clause, as 
it would be amended on the Report by 
the insertion of the words “‘ so far as is 
practicable ;’’ and these words would 
now override the whole clause, including 
the portion with which the Committee 
was now concerned. The words must be 
imported into the construction of the 
paragraph the hon. and learned Member 
would strike out. The only fair way of 
testing it was to consider how it would 
work. It would be better to strike it 
out in a straightforward way than to 
substitute something offering a security 
which would prove illusory. If an ex- 
plosion occurred by the act of some per- 
son, not the agent, manager, or owner, 
and loss of life ensued, and the law was 
put in force against the agent, manager, 
or owner, according to the Government 
proposal the defendants would have to 
show, to the satisfaction of the Justices, 
that all reasonable and practicable pre- 
cautions had been taken to prevent it. 
It was an argument worthy of Quarter 
Sessions to say that the mouths of the 
defendants would be closed and they 
would be utterly unable to make a de- 
fence, because the character of the ma- 
nagement of a mine was capable of proof 
by the production of rules and by the 
evidence of persons familiar with the 
course and conduct of business, of 
whom there must always be several who 
could be called as witnesses. By such 
evidence it could be shown that all 
reasonable precautions had been taken 
for the purpose of avoiding an accident, 
which, it might be, was inevitable. 
Under the terms of the Bill the owner, 
agent, or manager, would be entitled to 
acquittal. It must not be forgotten 
what the hon. and learned Member pro- 
— to cast on those who had to en- 
orce the law. He had shown what the 
defendant would have to prove. He 
must appeal to the candour of hon. Gen- 
tlemen to admit that nothing would be 
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easier than to show that there had been - 
a reasonable compliance with all proper 
requirements. But what wasit the hon. 
and learned Gentleman suggested should 
be cast upon those who had to enforce 
the law at the instance of the public, 
who were crying out for the protection 
of human life? He put upon the man 
who had to enforce the law not only 
proof of the negative, but of one of the 
most difficult negatives which could be 
— proved—namely, that there had 
een an active non-compliance with all 
the reasonable requirements of the law. 
How could the Inspector in 99 cases out 
of 100 enforce the lawif he had to discover 
whether these rules had or had not been 
complied with? Hecould not show that 
reasonable precautions had not been 
taken, and it would be better at once to 
strike this clause out of the Bill than to 
place such a burden of proof upon the 
shoulders of the person who had to put 
the law in motion. In substance, the 
proposal of the Government was per- 
fectly reasonable, and that of the hon. 
and learned Member was unreasonable 
and impracticable. The hon. and learned 
Gentleman drew a picture of a highly 
respectable person standing in a dock 
and tried befor¢ a jury. But in case of 
the money penalty there would be a trial 
before a magistrate, and if any other 
punishment were imposed there would 
be an appeal to Quarter Sessions. The 
hon. and learned Gentleman said this 
was a principle unknown to the law 
of England. But there was no substan- 
tial distinction between this clause and 
section 41 of the Factory Act. He ad- 
mitted that the analogy was not exact, 
and that unless analogies were exact 
they were often misleading; but regard 
must be had to the point to which the 
analogy referred. In the first place, the 
proposal of the Government was not 
that a man should be held to be guilty 
until he had proved his innocence, but 
that a mine manager or owner should 
be held primd facie liable to a penalty 
until he showed that he had performed 
certain specified directions mentioned in 
the Bill. The hon. and learned Gentle- 
man would hardly show his usual can- 
dour if he did not recognize the distinc- 
tion between the two cases. Under the 
Factory Act, when an offence occurred 
in any factory the owner or occupier 
was in every case deemed in the first 
instance to have committed the offence, 
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and was liable to the penalty ; but if he 
proved to the satisfaction of the Justices 
that he had used due diligence to en- 
force the Act, and that the offence was 
committed by an agent or workman, the 
payment of the penalty was enforced 
against the agent or workman; and 
when the Inspector was of opinion that 
the occupier had used due diligence, 
that the offence had been committed by 
an agent or workman without his know- 
ledge and against his orders, the In- 
spector might proceed against such agent 
or workman, and not against the owner 
or occupier. He had not now to justify 
the Factory Acts, which had worked for 
many years with general satisfaction ; 
but what he said was that the Govern- 
ment were in this case doing substan- 
tially what had been done in former 
cases with universal assent. In many 
instances a man had not to prove his 
innocence, but there were some in which 
the rule of law was otherwise—as, for 
instance, in the case of a man who was 
found in the possession of Government 
stores, the law was that he should show 
whether he had innocently come by 
them. In other cases certain facts were 
prima facie proof of guilt, and while he 
had admitted that the rule was generally 
the other way, there were sufficient ex- 
ceptions to show that it was not uni- 
versally so, and the question for the 
Committee to decide was whether there 
was not abundant reason in this case to 
satisfy them that it was fair to throw 
upon the owner the onus of showing 
that he had performed certain specified 
acts of duty from which the law would 
infer his innocence. All that the’ Go- 
vernment cared for was the substance of 
the clause; for the expression it would 
be unworthy in them to contend. He 
could not expunge the substance of the 
clause, but proposed to add to it these 
words— 


“But no-such owner, agent, or manager shall 
be convicted of such offence if he shall prove 
that he has taken all reasonable means and 
precautions,” 


He contended that, substantially, the 
clause was a fair one, and that it imposed 
no duty upon an owner, manager, or 
agent which he had not the means of 
meeting ; but if it gave offence or created 
alarm the Government would not object 
to any alteration, provided that the real 
effect of the clause was left untouched. 


The Attorney General 


{COMMONS} 
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Mr. GATHORNE HARDY believed 
that there was in reality very little dif- 
ference between the Government and 
those who desired the amendment of 
this clause, and he was convinced that 
the more the subject was considered the 
more certainly would the Committee 
come to the conclusion that if an owner 
had taken due precautions he ought to 
be relieved not only from any charge 
being made, but also from being sum- 
moned to meet any charge and having 
to make his defence. The argument of 
the Attorney General was not wholly 
satisfactory, for if an explosion happened 
and loss of life occurred this Bill would 
not be applicable, as the offence became 
one of manslaughter, which would be 
tried in the ordinary way before a jury. 
In that event nothing would be inferred; 
neglect would have to be proved, and 
the greater offence would swallow up 
all the minor ones. If it were proved 
that owing to his negligence or his wilful 
act loss of life occurred an owner would 
be liable, and no one would wish it to be 
otherwise. The offence, however, might 
be less than manslaughter, yet by the 
clause an owner would be responsible 
for a special breach of a general rule; 
but he did not suppose that if a work- 
man did a particular act in contraven- 
tion of a rule, anyone would desire to 
make the owner responsible. He be- 
lieved that the clause could be amended 
by the insertion of a very few words, so 
as to render it consistent with the views 
of those interested in mines, and those 
who were anxious that they should be 
worked in a proper way. He suggested 
that words should be inserted which 
would relieve the owners, agents, and 
managers of mines from prosecution 
under this Bill in the event of their 
being able to show that they had taken 
all reasonable care, by the publication 
and enforcement of the rules, as to the 
regulations for the working of the mine. 
In the event of due care having been 
taken on the part of the owners or their 
agents to make the rules known, and to 
enforce them when a wrongful act was 
done, the prime offender, and not the 
owners or their agents, ought to be 
punished. The right hon. and learned 
Gentleman had promised to bring up 4 
clause on the Report to bring this Bill 
into harmony with the Factory Acts; 
but what the owners wanted was that 
they should not be summoned before the 
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Justices unless a primd facie case was 
made out against him. He further sug- 
gested that before the owner was prose- 
cuted. the Inspector should make in- 
quiries and ascertain whether or not he 
had done his best to enforce the rules. 
He trusted that there would be no long 
discussion upon a point upon which both 
sides of the House were so nearly agreed. 

Mr. BRUCE acceded to the two pro- 
posals of the right hon. Gentleman 
without any difficulty. The right hon. 
Gentleman was perfectly right when he 
stated that there was but little difficulty 
between them. He had never contended 
for more than that the owner should be 
bound to show that he had done his 
best to enforce and to observe the gene- 
ral rules. He, therefore, willingly ac- 
cepted the proposal of the right hon. 
Gentleman to amend the clause by in- 
serting after the words ‘all reasonable 
means ’’ the words ‘‘ by publication and 
enforcement of the above rules as the 
regulations for the working of the mine.” 
With regard to the second point, he 
might observe that he had already given 
Notice of an Amendment which went 
even beyond the suggestion of the right 
hon. Gentleman, as it not only required 
the Inspector to make an inquiry into 
the circumstances of the case before com- 
mencing a prosecution against the men, 
but restricted the power of instituting 
a prosecution to the Inspector. 

Mr. PEASE thought that the Amend- 
ment of the right hon. Gentleman the 
Member for the University of Oxford 
(Mr. G. Hardy) amply met the difficulty, 
and would carry out the desired object 
much better than the Amendment of the 
hon. and learned Member for Coventry 
(Mr. Staveley Hill). 

Mr. HUSSEY VIVIAN observed that 


he felt much anxiety about this part of 
the Bill from a fear that a mine owner 
might be liable to be brought before 
the law for an offence of which he was 
as innocent as if he had been a resident 


of New Zealand. He was, however, 
rejoiced to find that the Amendment of 
the right hon. Gentleman (Mr. G. Hardy) 
entirely met this case. It would then 
be the duty of the miner or manager, 
by publication and other means, to en- 
force the rules laid down. He wished, 
however, to know what was the exact 
meaning of the word ‘‘ enforcement?” 
If it meant that wherever one of the 
general rules had been broken the owner, 
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agent, or manager had done his best to 
enforce them and to punish an infrac- 
tion of them, he thought the case was 
fairly met. It was most important that 
those other parties who were interested 
in mines should not be liable to be pro- 
ceeded against until the case had been 
previously thoroughly sifted. 

Mr. GATHORNE HARDY replied, 
what he meant by the word ‘‘ enforce- 
ment” was to make the regulations of 
the mine the rules by which the people 
concerned were to abide. 

Mr. SAMUDA said, he was glad the 
penal clause had been rejected, but 
feared the owners would be relieved of 
all responsibility. Railway directors were 
made liable in purse for loss of life re- 
sulting from disregard of the ordinary 
rules for insuring safety; and though he 
was glad the owners of mines were re- 
lieved from penal consequences, he 
thought they should still be liable for 
pecuniary compensation. 

Mr. BOUVERIE said, he thought 
the proposal of the right hon. Gentleman 
(Mr. G. Hardy) thoroughly satisfactory. 
It was right that the owners should be 
quired to show in case of accident that 
they had taken every proper precaution 
to prevent accident; more than this 
should not be expected of them. 

Lorp ELCHO concurred in the opi- 
nion so generally expressed, that the 
difficulty in the matter was now satisfac- 
torily solved by the right hon. Gentle- 
man the Member for the University of 
Oxford (Mr. G. Hardy). In respect to 
the Secretary of State’s proposal, to limit 
the prosecutions to Inspectors, he (Lord 
Elcho) thought that that was going too 
far in the other direction. 

Mr. STAVELEY HILL said, his 
only difficulty at first sight about accept- 
ing this Amendment was the meaning 
of the word ‘‘enforcement;” but on 
consideration he found it must clearly be 
interpreted in conjunction with the word 
‘publication,’ and that it would re- 
quire no more than the use of the ordi- 
nary means for enforcing the rules of 
the mine. 

Amendment (Mr. Staveley Hill), by 
leave, withdrawn. 


On Motion of Mr. Gatnorne Harpy, 


the following words were inserted :— 

“ By publication and enforcement of the said 
rules as regulations for the working of the 
mines.” 


Clause, as amended, agreed to. 
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Clauses 49 to 57, inclusive, agreed to. 


Part III.—SvuprLemMentAu. 
Penalties. 


Clause 58 (Imprisonment for wilful 
neglect endangering life or limb). 


Mr. HUSSEY VIVIAN (for Mr. 
AssHETon Cross) moved, in page 33, 
lines 27 and 28, leave out from ‘‘if the 
Court’’ to ‘‘of the case,” inclusive, and 
insert— 

“ Tf an owner or agent, to a penalty not exceed- 
ing one hundred pounds, and if not an owner or 
agent, to a penalty not exceeding ten pounds, and 
in the event of non-payment.” 

Mr. BRUCE said, the effect of the 
clause was to enable magistrates, where 
a breach of the rules had been committed 
involving danger to life or limb, to in- 
flict imprisonment as well as a fine. He 
did not think the workmen themselves 
would deem imprisonment too great a 
punishment for a deliberate and wilful 
breach of the rules endangering life, or 
that a money penalty was quite sufficient 
in such a case. The Amendment now 


proposed would make the workman 
liable to imprisonment for such an act, 
but would allow the owner or manager 
to escape with a mere pecuniary fine, 


however palpable his offence. He held 
that all punishments should be adequate, 
and also that they should be equal. Im- 
prisonment was inflicted for offences far 
less grave than an act of wilful negli- 
gence endangering human life, and it 
would be unequal to punish with im- 
prisonment the workmen who committed 
such acts, while the owner or manager 
who did the same thing got off by the 
mere payment of a fine. 

Lorp ELCHO said, he hoped the 
Amendment would not be pressed. These 
were offences which a mere money 
penalty would not meet. The miners 
wished that they should be punishable 
with imprisonment; and the rule that 
they wanted to have applied to them- 
selves they desired, where all the cir- 
cumstances were the same, to have 
equally applied to the owners. It should 
be remembered that the offence must be 
a wilful one. 

Mr. ASSHETON CROSS said, he had 
put down the Amendment on the Paper 
because the agents and managers of 
mines objected to the clause as it stood, 
and it was extremely probable that such 
a clause, unamended, would lead many 
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gentlemen of considerable attainments 
and position who now filled those posts 
to give up such an occupation, and letin 
a class of inferior men. It therefore be- 
came a question whether the clause 
would work well if it were left as it stood 
at present. He would, however, leave 
the matter in the hands of the Com- 
mittee. 

Mr. SAMUDA pointed out that by 
the alterations already made in the Bill 
those managers who published and took 
reasonable means to enforce the rules 
would not be liable to any penalty at all 
under this clause, and that would pre- 
vent the security to the miners which 
managers and owners should be com- 
pelled to ensure, either in person or in 
purse. 

Mr. BRUCE urged that, as the 
agents guilty of negligence could only 
be punished under the present Bill when 
it had become an Act of Parliament, it 
was necessary to see that the punishment 
to be awarded was sufficient to meet the 
requirements of the case. He thought 
it could not be urged that imprisonment 
was too severe a penalty to be inflicted 
for wilful negligence. He could not, 
therefore, accept the Amendment. 

Mr. RODEN regarded imprisonment 
as a proper punishment for a personal 
act of negligence; but suggested that 
the penalties to which miners and em- 
ployers were subjected should be equal. 

Mr. GATHORNE HARDY said, he 
hoped the Committee would not divide 
upon this Amendment, inasmuch as the 
proceedings to be taken were clearly de- 
fined, and were of such a character that 
no person conducting his business in a 
proper manner would be liable to punish- 
ment. 

Mr. STAVELEY HILL believed that 
fines were as great an inducement to 
people to do well as imprisoument could 
be; but at any rate punishment should 
be equal for masters and men. 

Mr. HUSSEY VIVIAN said, he had 
merely moved the Amendment in the 
absence of the hon. and learned Mem- 
ber for South West Lancashire (Mr. 
Cross), thinking it desirable that the 
proposal should be discussed ; but he did 
not at all agree with it. 

Mr. ASSHETON CROSS said, he had 
thought it right to place before the Com- 
mittee the views of the managers, but 
he would not press the matter further. 

Amendment, by leave, withdrawn. 
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Mr. CANDLISH suggested that as 
the offences to be dealt with would some- 
times amount to manslaughter, and as a 
person who had been punished under 
the Mines Act could not be subsequently 
put upon his trial for manslaughter, the 
imprisonment ought to be for six instead 
of three months. 

Mr. GATHORNE HARDY pointed 
out to the hon. Member that, in cases 
where the injuries inflicted by wilful 
negligence were likely to result in death, 
the magistrates would have power to 
adjourn the hearing of charges brought 
against the offenders in order that the 
result of the injuries might be ascer- 
tained, and, where necessary, charges of 
manslaughter might be preferred under 
the existing law. 


Clause agreed to. 


Clause 59 (Summary proceedings for 
offences, penalties, &c.) 


Mr. BROGDEN moved, in page 35, 
line 2, after ‘‘summary jurisdiction,” 
add— 

“ Provided always, That no proceedings shal! 
be taken by any Inspector or other Government 
officer, after the expiration of three months from 
the commission of the offence, unless notice was 
duly given within that time.” 

Mr. BRUCE said, he had no objec- 
tion to the Amendment. 


Clause, as amended, agreed to. 
Clauses 60 to 62, agreed to. 


Clause 63. 


Sm HENRY SELWIN-IBBETSON 
(for Mr. LippELi) moved, in page 36, 
line 33, after ‘“‘ applies” to insert—‘“‘ in 
which the offence set forth in the com- 
plaint shall have been committed ” with 
the view of making the clause harmonize 
with the general practice in proceedings 
in criminal matters. 

Mr. RODEN hoped the Home Secre- 
tary would adhere to the clause as it 
stood. 

Mr. BRUCE said, he thought it would 
be desirable that a stipendiary magis- 
trate should be appointed for hearing 
complaints and charges under the Act. 

Mr. ASSHETON CROSS warned the 
Committee against getting an immense 
number of inferior men, who could not 
get on in their own profession, instead 
of a high class of independent men. 

Mr. NEWDEGATE said, it had been 
his fate to be called in to act as arbi- 
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trator or umpire on more than one occa- 
sion when differences had arisen. 


Amendment, by leave, withdrawn. 
Clause agreed to. 


Miscellaneous. 

Clauses 64 to 67, inclusive, agreed to. 

Clause 68 (Interpretation of terms. 
23 & 24 Vict., c. 151, s. 7.) 

Mr. FOTHERGILL moved, in page 
38, line 12, after ‘‘ mine,’’ insert— 

“ Except so far as such person under the reser- 
vations contained in the lease or other instrument 


by which such royalty is reserved be enabled to 
regulate the mode of working the mine.” 


He was the tenant of a large property, 
the lessor of which had a royalty on 
the coals which were raised. One part 
of the coal being in close proximity to a 
river could not be worked without great 
danger; but, notwithstanding this cir- 
cumstance, he was threatened with an 
action of ejectment unless he worked 
that portion of the mine. He would, 
therefore, move the insertion of words to 
protect lessees from the exercise of such 
powers on the part of lessors. 

Mr. BRUCE opposed the Amendment, 
on the ground that arrangements be- 
tween lessors and lessees did not come 
within the provision of the Bill. 

Mr. NEWDEGATE suggested that 
in such cases, or in cases where coal was 
left as a barrier between the mine and 
old workings, which might be full of 
dangerous gases, or of water, the lessor 
should be committing an offence against 
the Act if he insisted on the mine being 
worked in a dangerous manner. 


Amendment negatived. 
Clause agreed to. 


Mr. HUSSEY VIVIAN remarked 
there was no definition of the term 
‘‘manager,”’ and he had not the remotest 
conception of what a ‘‘manager”’ was. 
He suggested that some definition of the 
term should be inserted in the Bill. 

Mr. BRUCE said, there was no need 
for a definition, as the person who was 
named manager was responsible. The 
agent or sub-agent might be appointed, 
and whoever was appointed was respon- 
sible. 

Mr. STAVELEY HILL remarked 
that the word ‘‘ panel” was not defined. 

Mr. BRUEN moved, in page 38, line 
18, after ‘‘ State,”’ insert ‘‘as to Ireland 
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tenant.” 

Mr. BRUCE said, there would be only 
only one Inspector for Ireland, and it 
was desirable that he should be under 
the same jurisdiction as the other In- 
spectors. 

Mr. DELAHUNTY, in supporting 
the Amendment, expressed a hope that 
before another year elapsed the office of 
Lord Lieutenant would be abolished. 


Amendment negatived. 
Clause agreed to. 
Clauses 70 to 72 agreed to. 


Postponed Clause 15. 


Mr. BRUCE said, the clause contained 
two sub-sections, one providing that no 
wages should be paid in public-houses, 
and the second, that all wages should be 
paid in money by the immediate em- 
ployers of the men. He proposed to 
omit the second of these sub-sections, as 
the miners would be sufficiently pro- 
tected by the Truck Acts. Next Session 
he should be prepared to introduce a 
Bill relating to the subject of wages 
generally. 

Sir ROBERT ANSTRUTHER was 
satisfied with the right hon. Gentleman’s 
statement, and said he would not press 
the Amendment of which he had given 
notice. 


Clause, as amended, agreed to. 


Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 


GALASHIELS JURISDICTION ACT AMEND- 
MENT BILL. 


On Motion of The Lorp Apvocarz, Bill to 
amend the Act of the thirtieth and thirty-first 
years of Victoria, chapter eighty five, intituled 
“An Act to include the whole of the Burgh of 
Galashiels within the County, Sheriffdom, and 
Commissariat of Selkirk,” ordered to be brought 
in by The Lorp Apvocate and Mr. Apam. 

Bill presented, and read the first time. [ Bill 225.] 


SCHOOL BOARDS BILL. 


On Motion of Mr. Witt1am Epwarp Forster, 
Bill to confirm certain Orders of the Education 
Department, and make further provision with re- 
spect to the Election of School Boards, and for 
passing Resolutions for an application for a 
School Board, ordered to be brought in by Mr, 
Wittram Epwarp Forster and Mr, WInTER- 
BOTHAM. 

Bill presented, and read the first time. [ Bill 224.] 
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GRAND JURIES (IRELAND) BILL. 


On Motion of The Marquess of Harrineron, 
Bill to amend “ An Act for enabling Grand Juries 
in Ireland to borrow money from private sources 
on the security of Presentment, and for transfer. 
ring to counties certain works constructed wholly 
or in part with public money,” ordered to be 
brought in by The Marquess of Harriveron and 
Mr. Arrornzy Generat for IRELAND. 

Bill presented, and read the first time. [Bill 226.] 


RAILWAY ROLLING STOCK (DISTRAINT) 
BILL. 


Select Committee on Railway Rolling Stock 
(Distraint) Bill nominated: — Mr. Fortescur, 
Mr. Soxiciror Genera, Sir Dante Goocn, Mr, 
Leeman, Mr. Tipping, Mr. Hryeate, Mr. Cuap- 
wick, Mr. Stavetey Hitt, Mr. Hinpe Patmer, 
Mr. Cawsey, Mr. Trevetyan, Mr. Exxiotr, Mr. 
Price, Lord Epwin [l1nn-Trevor, and Mr, 
Mountz :—Five to be the quorum. 


WILDFOWL PROTECTION BILL. 


Select Committee on Wildfowl Protection Bill 
to consist of Twenty-three Members :— Colonel 
Bartretot, Colonel Beresrorp, Mr. Breresrorp 
Horse, Mr. Atexanpzr Brown, Mr. Cowrer- 
Tempie, Mr. Cuartes Datrympze, Mr. Dittwyn, 
Captain Grevitte, Mr. Vernon Harcourt, Mr. 
Avseron Hersert, Mr. Anprew Jounston, Sir 
Massey Lorgs, Mr. Maguire, Mr. Munpetta, 
Colonel Parker, Mr. Pert, Mr. Water Poweut, 
Mr. Crare Reap, Mr. Rivtey, Mr. Henry 
Samugzson, Mr. Sykes, Mr. Artuor Vivian, and 
Sir Davin Werpprrsurn:— Seven to be the 
quorum. 


House adjourned at a quarter after 
'T'wo o’clock, 


HOUSE OF LORDS, 
Friday, ith July, 1872. 


MINUTES.]—Pusuic Bitus—First Reading— 
Treaty of Washington * (191); Colonial Go- 
vernors Pensions * (196).° 

Second Reading—Edueation (Scotland) (183); 
Sites for Places of Worship and Schools * (166). 

Report of Select Committee—Petroleum * (104- 
135-193). 

Committee—Court of Chancery (Funds)* (161- 
195); Infant Life Protection * (187). 

Committee — Report — Boundaries of Counties 
(Ireland) * (180). 

Report—Petroleum * (104-135-193). 

Third Reading— Elementary Education Act (1870) 
Amendment * (126), and passed. 


ARMY -RE-ORGANIZATION —. DEPOT 
CENTRES—OXFORD.—QUESTION.- 


Tue Marquess or SALISBURY 
asked the Under Secretary of State for 
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War, Whether his attention has been 
called to the proposed establishment of 
a Military Depot at Oxford, and to the 
strong objections expressed by the Uni- 
versity to that measure? The noble 
Marquess said, the proposal to which 
his Question had reference met with the 
unanimous opposition of the University. 
Beginning with Professor Rogers, whose 
advanced Liberal opinions were well 
known, and ranging from him upwards 
or downwards, as their Lordships might 
wish, the political and theological opi- 
nion of every man in the University was 
opposed to the measure which the War 
Office had in view. In the first place, 
the military and academic lives did not 
fitin well. Officers in the Army had a 
considerable amount of duty to perform, 
but they had plenty of leisure, and with 
it high spirit and abundant animal 
health. The experience of the teachers 
in the University led them to conclude 
that the facilities of amusement for the 
students were already sufficient, and that 
it was not necessary to adopt means to 
stimulate the students to avail them- 
selves of opportunities to amuse them- 
selves. The luxury of our age made 
University life more expensive than it 


was formerly, and rendered it more diffi- 
cult to restrain the young men from 
habits which were inconsistent with the 


pursuit of their studies. It was felt that 
the existence of a military mess of even 
a small number of officers in the vicinity 
of the University would not lessen but 
increase the evil. Again, if a military 
depot were once established at Oxford, 
the War Office could not abolish it here- 
after, even if it were found to be very 
objectionable. There was another point 
of objection, to which he would not refer 
further than to say there was a fear that 
the establishment of a military depét 
would have a tendency to introduce the 
Contagious Diseases Act in Oxford. The 
War Office were, he believed, of opinion 
that Oxford was a convenient centre, 
being the junction of several lines of 
railway; but he would ask the War 
Office authorities to consider whether in 
this respect High Wycombe did not 
possess sufficient advantages in these re- 
spects, while in respect of being sur- 
rounded by a large area and being nearer 
to London it had recommendations supe- 
rior to those of Oxford. It was said 
that the depét would cause the expendi- 
ture of £70,000 a-year in Oxford, which, 
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no doubt, was a temptation to the trades- 
men of Oxford who had the good fortune 
to be the constituents of the right hon. 
Gentleman at the head of the War Office. 
The relations between a representative 
and his constituents were of a tender 
character, and he did not like to interfere 
with them ; but the interests of the Uni- 
versity in this instance were still higher. 
Then it must be remembered that, during 
the last year, the Government had treated 
the University as ‘“‘a national institu- 
tion,”’ subjecting it to all the evils and 
drawbacks attendant on an institution of 
that character. They had pulled it to 
pieces, or turned it upside down, taken 
its money, and distributed that money 
as they pleased, and now they had in 
view a measure which would only add 
to these evils, instead of trying to miti- 
gate them as much as possible. What- 
ever was done in a case of this kind 
ought to be done permanently; but 
whatever was done in opposition to the 
distinct wishes of the teaching body of 
the University could not be done perma- 
nently. These considerations ought to 
outweigh any advantages which Oxford 
might possess. He hoped the noble 
Marquess would be able to give their 
Lordships an assurance that the project 
had been abandoned ; or, if not, that Ne 
would promise them that it should not 
be carried out until the whole of the 
teaching body, who were scattered, 
should have an opportunity of speaking 
their feelings to the War Office. 

Tue Marquess or LANSDOWNE 
wished, in the first place, to assure the 
noble Marquess that the arguments he 
had urged with so much force had not 
only been considered, but fully and 
patiently considered by the War Office. 
The Committee, to whom had been en- 
trusted the task of recommending certain 
divisions of the country into districts for 
military purposes, had weighed with the 
utmost care all the advantages and dis- 
advantages of the different centres that 
were proposed, and that extremecare had 
been equally exercised by those on whom 
would fall the duty of giving effect to 
the recommendations of the Committee. 
But he must tell the noble Marquess 
that it was not in his power on the pre- 
sent occasion to give any assurance as to 
the selection or non-selection of Oxford. 
The decision must, in fact, depend on 
circumstances connected with adjoining 
districts, and till these had been fully 
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considered he could give no answer to 
the Question of the noble Marquess. 
The objection founded on the supposed 
disadvantages in a moral respect of the 
presence of a body of troops had been 
argued from other quarters. There was 
another objection founded on the argu- 
ment that it was inexpedient to make 
any encroachment on ground likely to 
be required for University extensions, 
and a further one founded on the argu- 
men that the proximity of a barrack 
would lead to a deterioration of property 
in Oxford. He would preface his answer 
to these objections by making two state- 
ments, the first having reference to the 
site of the proposed depot, and the 
second, to the time and place of the 
annual training which might or might 
not take place hereafter at Oxford. Most 
of the arguments of the noble Marquess 
would be disposed of by this statement 
—that should the depot be fixed at Ox- 
ford it would be neither within or near 
the University grounds, but at a dis- 
tance of two or three miles. With re- 
gard to the training of the Militia, if 
Oxford were selected, that would take 
place in vacation and not in Term time. 
One of the recommendations of the 
Committee proceeded on the belief that, 
as there was probably a natural attach- 
ment felt by the Militia corps for their 
traditional headquarters, it would be 
expedient to retain High Wycombe for 
the Buckingham Militia, so that if Ox- 
ford were selected for the depdt, that 
arrangement would diminish by one-half 
the number of troops which would be at 
Oxford. Should any inconvenience be 
found to arise from the assembling of 
large bodies of Militia in or near the 
University of Oxford, it might be pos- 
sible to have the training of that body 
carried on at Aldershot, or some other 
military station, and so relieve the Uni- 
versity from any dangers that might 
arise from that source. The number of 
troops that would be stationed in or near 
Oxford would be very inappreciable for 
interfering with the order and discipline 
of the University. In most of the pro- 
posed centres throughout the country a 
mistaken impression prevailed as to the 
number of troops that would be stationed 
there, and their conversion into what 
were known as garrison towns, because, 
by a reference to the Report that had 
been laid upon their Lordships’ Table, 
it would be seen that, under ordinary 
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circumstances, in the non-training period 
of the year there would only be 250 men 
stationed at each centre, of whom 200 
would be recruits undergoing a severe 
course of training, and 50 old soldiers 
invalided or to be drafted. There would 
be in all about 15 officers; but he was 
informed on authority that the number 
of dining members of the mess—that 
mess to which the noble Marquess looked 
with so much apprehension—was not 
likely to exceed six, besides which the 
majority of the officers would be, in all 
probability, married men. He thought 
that if the noble Marquess looked at the 
map, he would find that Oxford possessed 
much larger railway facilities than High 
Wycombe. With regard to the sugges- 
tion of the noble Marquess that the 
Secretary of State for War might have 
a bias in favour of Oxford because the 
citizens were his constituents, he did not 
think it necessary to defend his right 
hon. Friend from that suspicion, and he 
would pass it by. As to the argument 
that if the depot were established at 
Oxford there would be a difficulty in 
removing it hereafter, if such an argu- 
ment were allowed to prevail against 
present practical advantages it would 
not be easy to come to any decision on 
such a subject. While he believed that 
the arguments against Oxford were not 
so gigantic as the noble Marquess seemed 
to suppose, their Lordships might be 
assured that the matter had not been 
decided, and that no decision would be 
come to on it without mature considera- 
tion. \ 

Tue Duce or MARLBOROUGH said, 
he should have thought, only for the 
last sentence in the speech of the noble 
Marquess (the Marquess of Lansdowne), 
that the question had already been de- 
cided by the War Office. What was it 
that enabled the noble Marquess to say 
that the site of the barracks would not 
be within two or three miles of the 
University ? 

Tue Duxe or RICHMOND said, he 
would be very glad if the noble Mar- 
quess (the Marquess of Lansdowne) 
would kindly give the House the basis 
of his calculation that the number of 
dining members of the mess would be 
only six, and that the majority of the 
officers would be married ? 

Tue Marquess or LANSDOWNE re- 
plied that no site had been selected at 
Oxford, What he meant when speaking 


Depét Centres. 














Id 


er 


S- 


~ 


oe & 


SS. ee a Se 








678 Education 


of the distance of the site was, that care 
would be taken that it’ should not be 
nearer to the University than two or 
three miles. As a considerable number 
of the officers would have lodging-money, 
he believed he was correct in saying that 
the dining members of the mess would 
not exceed six. He believed it was pro- 
bable that the commanding officer would 
arrange so that the majority of the 
officers in the depot would be married 
officers. 

Lorp SANDHURST said, that some 
of the objections that had been raised 
by the noble Marquess (the Marquess 
of Salisbury), which had been heard in 
different parts of the country in the 
treatment of similar questions, depended 
rather upon his appreciation of the cha- 
racter of military officers than otherwise, 
and, perhaps, evinced a want of ac- 
quaintance with the facts on the part of 
those who permitted themselves to make 
such observations on the condition of 
society as affecting the officers in Her 
Majesty’s service; but having been so 
many years connected with the Army 
as regimental and commanding officer 
he took exception to any suggestions 
which impugned the character of the 
officers of the Army and the depreciation 
of their character, and more especially of 
the younger officers. It was impossible 
not to attribute the statements of the con- 
sequences that were likely to flow from 
the establishment of depot centres as 
given in all the representations that had 
come from various quarters, to the igno- 
rance of military society. He was con- 
fident that everyone who had had an 
opportunity of forming a judgment on 
the matter would say that no small com- 
munities in civil life exhibited a higher 
morality or better order than the small 
military communities represented by 
officers’ messes. That being so, he did 
not think any civil community, even an 
academic one, would be.exposed to any 
danger from the presence of a depét, 
whether the number of the dining mem- 
bers of the mess were six or sixteen, or 
whether the majority of the officers were 
single men or married men. 

Tue Marquess or SALISBURY ex- 
plained, or rather he protested against 
the involuntary statement of his opinion 
by the noble and gallant Lord opposite 
(Lord Sandhurst). He did not state or 
suggest anything derogatory of the 
Army ; but that a number of imperfectly- 
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occupied young men in close proximity 
of the University would be an incentive 
to idleness in persons in statu pupillari 
that would not otherwise exist. The noble 
Marquess (the Marquess of Lansdowne) 
seemed shocked at anyone suggesting 
the possibility of the Secretary for War 
being influenced by his constituents ; 
but the noble Marquess himself, in the 
debate on the promotion of officers of 
the Scientific Corps, did not hesitate to 
state that noble Lords on the Opposition 
side were influenced by personal motives. 
t Sic volo sic yubeo seemed to be the prin- 
ciple of the War Office. He should not 
move an Address, or propose to invite 
the House to expose itself to the insults 
of the Secretary of State for War; but 
it was possible that a legislative oppor- 
tunity might arise without their being 
exposed to such rebuffs for ventilating 
the subject, and, if necessary, he should 
not scruple to ask their Lordships to 
avail themselves of it. 


EDUCATION (SCOTLAND) BILL—(No. 183.) 
(The Duke of Argyll.) ° 
SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 4 

Tae Duxe or ARGYLL, in moving 
that the Bill be now read the second 
time, said, it was now three years since 
he had the honour of directing the 
attention of the House to the subject of 
education in Scotland, and of asking 
the assent of their Lordships to a mea- 
sure to amend and extend the law which 
now existed in Scotland on that ‘subject. 
Three years might be a very long or 
they might be a very short period in a 
Parliamentary history. He thought he 
might say that the three years which 
had elapsed since 1869 had been a long 
period in the Parliamentary history of 
Scotch education. It had been a period, 
however, which had not been allowed to 
remain idle—during that time the ques- 
tion had been most keenly debated. It 
had been debated by all political parties 
and all religious parties, and discussed 
in its principles and incidents, in all its 
bearings and in all its probable results, 
all over the kingdom. He thought he 


might say, too, that, whatever might be 
their own individual opinions or predi- 
lections as to what in the abstract would 
be the best system of national education, 
their Lordships no longer stood in the 
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same position that they occupied in 1869. 
Some things had been conclusively es- 
tablished ; some things had been carried 
out by Parliament from which their 
Lordships could not now retreat, and the 
consequences of which they must all be 
prepared to accept. These changes were 
well worth reviewing. Three years 
since there was no such thing, properly 
speaking, as national education for Eng- 
land. The Parliament of the country 
had never acknowledged it to be its duty 
to see to the complete education of the 
people. For 30 or 40 years Parliament 
had been granting sums of money to 
various Churches and Societies, under 
certain conditions, towards the education 
of the people. During that period very 
great efforts had been made—especially 
by the Church of England—to turn to 
the best advantage the educational re- 
sources placed at their disposal. He 
did not think that too much praise could 
be bestowed upon the clergy of the 
Church of England for the self-sacri- 
ficing zeal they had brought to bear in 
the cause of education, and for the efforts 
they had made—often without due assist- 
ance from the laity—to fill up the great 
blank which had been left through the 
carelessness of former Parliaments. Par- 
liament had not during those three years 
stood indifferent; but notwithstanding 
such aid and such exertions, they came 
to the conclusion that the system then 
in existence was inadequate and ineffi- 
cient, and they set it aside. For his 
own part, he had no hesitation in saying 
three years ago that he had no objection 
to the denominational system of educa- 
tion. He still thought it was about the 
most natural organization to which the 
work of education could be entrusted. 
His theory of education was simple. It 
was that the duty of education lay first 
on parents. There was acall on parents 
in their collective capacity in any edu- 
cational organization that might be 
formed ; and, therefore, the organization 
of Churches fully agreeing on religious 
teaching was one of the most natural 
that could be formed. Failing that duty 
being performed by the parents, and 
failing its being performed by Churches, 
he thought the duty of the State came 
in. And this was very much the theory 
acted on in the matter of education by 
Parliament since 1869, and this was 
what was proposed to be done in regard 
to education in Scotland by the present 
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Bill. Notwithstanding the energetic 
exertions of the Church of England and 
other Churches, assisted by the Foreign 
and British School Society, the popula- 
tion had so outgrown the organization 
that it was impossible the work could be 
done; and Parliament, having come to 
the conclusion that hundreds and thou- 
sands of children were growing up 
without religious or secular education, 
passed the Act of 1870. Now, the Act 
of 1870, establishing national education 
in England, was, like almost every great 
Act in this country, a compromise. It 
did not take any abstract principle and 
follow it to a legitimate conclusion ; but 
simply took the practical view, that, as 
the Churches had failed to perform the 
work, and as every other voluntary or- 
ganization had either neglected or failed 
to perform it, the Legislature ought to 
step in. This principle was then laid 
down—that it was the duty and right of 
the State to see that the education of the 
people was ample and sufficient. The 
Act of 1870 gave compulsory power over 
parents in case of neglect, and it gave 
certain powers as to the rating of com- 
munities for the purposes of education. 
Very powerful forces had to be overcome 
before that Act could be passed. In the 
first place, there was in this country an 
extreme objection to the multiplication 
of rates; in the next place, the Bill of 
1870 had to overcome what was a still 
more powerful feeling—namely, the at- 
tachment of Churches to their own de- 
nominational schools. Lastly, the Bill 
of 1870 had to break through the sincere 
fear as to the danger to the religious 
education of the people in any system of 
national education. Now, as regarded 
Scotland, it could not be denied that for 
a very long time an admirable national 
system of education had existed in Scot- 
land to a considerable extent; but it had 
been outgrown by the national want. 
He did not deny its quality, which 
was good; but something more was 
rendered necessary by the great increase 
in the population, by the growth of 
large cities, and by the development 
of mining industry—there was a great 
necessity in respect of the enormous in- 
crease of the population in the counties 
and the great cities, for additional school 
accommodation, and a fresh geographi- 
cal distribution of those schools. He 
was not going to trouble their Lordships 
with the statistics which he gave on the 
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last oveasion on which he had addressed 
them. A Commission had sat the year 
before to inquire into the educational 
requirements of Scotland. No one 
would deny that with respect to the 
old cities of Scotland in the geographi- 
cal position of the schools, there were 
immense deficiencies. He should read 
one extract from the last Report of 
Mr. Walker, an Inspector of Factories 
in Scotland, in which that gentleman 
said, speaking of the educational defi- 
ciencies in the great cities and coun- 
ties— 

“Te found, in a company of Scotch Militia, that 
out of 82 of the rank and file, including two corpo- 
rals, 46 had marks totheir names, and the remainder 
could write very little more than their names.” 


The Report added— 


“That it wasa great mistake to suppose that 
education was more general in Scotland than in 
other countries. In the strictly rural districts, 
where parish schools were in force, much good 
had been accomplished, and agricultural labourers 
were better educated ; but they must go to Lan- 
cashire and the West Riding, where the half-time 
system was in vogue, for good education,” 


This had reference, of course, mainly to 
the great cities, but it showed that in 
populous places the educational deficien- 
cies in Scotland were marked. There 
was another point to which he wished to 
refer—namely, that whereas they found 
practically the same need with which 
they had to deal in England, they had 
not the same resisting force with respect 
to a national system of education as there 
was in the latter country. In the first 
place, it was an old established doctrine 
of the Scotch law that it was the duty 
and the function of the State and Parlia- 
ment to see to the education of the 
people. There was nothing new in 
that doctrine. It was an old accepted 
doctrine in Scotland. It was familiar to 
the minds of the people, and therefore 
none of that resisting force which had 
been opposed to the Act of 1870 in Eng- 
land was to be experienced in Scotland. 
In the second place, there was not the 
same objection as there was in England 
of a reluctance to resort to rates for the 
purposesof education. In Scotland the es- 
tablished system of education was founded 
upon rates. Those rates were levied 
only upon one kind of property—namely, 
upon the proprietors and the tenants of 
land, There was another point of differ- 
ence between Scotland and England in 
favour of a complete system of national 
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education in Scotland. There was no 
great anxiety on the part of denomina- 
tional Churches to keep up separate de- 
nominational schools. In England there 
was a great desire to keep up those 
schools, and one of the things which 
they dreaded most in England was the 
fear that the rate schools would ulti- 
mately absorb the Church schools. There 
was not the same feeling in Scotland. 
There wasonly one Dissenting Church out- 
side of the Church of Scotland which had 
taken a strong and active part in support 
of separate education—that was the 
Free Church of Scotland; but the Free 
Church had been driven into that by 
exceptional circumstances. They did 
not desire to set up new schools; but 
the fact was by the old law the parish 
schoolmasters must be members of the 
Established Church; and when the Se- 
cession of 1843 occurred, some of the 
masters went over from the Establish- 
ment, and being therefore unableto retain 
their schools, there was nothing for the 
Free Church to do but to allow them to 
starve, or to set up new schools. He 
might mention that several members of 
the Free Church, and among them his 
old friend Dr. Guthrie, were against 
their setting up a new system of schools, 
and expressed the opinion that nothing 
but absolute necessity would justify it. 
That was the only real earnest attempt of 
any religious Body to set up denomina- 
tional schools; but that, as he had al- 
ready said, was the result of accident. 
These schools were not desirable—they 
taught nothing but what was taught in 
the Established Church schools—they 
simply arose out of the circumstances of 
the case, and there was no necessity for 
them; but, on the contrary, they were 
needless and a burden. There was an- 
other difficulty which had presented 
itself in England, but which would not 
be much felt in Scotland—arising from 
the number of denominational schools. 
In England there was a great fear of the 
national system of schools, but in Scot- 
land there need be no such fear, and for 
this reason—that with the exception of 
the schools of the Roman Catholics and 
Episcopalians, which were denomina- 
tional, the religious conduct of schools 
was universally the same, the hours de- 
voted to religious instruction were the 
same, and there was practically no diffi- 
culty in regard to religious instruction. 
This being so, he did not think it pos- 
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sible for them any longer to shut their 
eyes to the necessity there was for see- 
ing that the provision for the educa- 
tion of the people was made more effi- 
cient than it had been. One of the 
principles of the Act of 1870 was that of 
compelling parents to send their chil- 
dren to school. But in Scotland that 
was notnew. By an old Act passed 400 
years ago—in 1494—there was a system 
of compulsory education, and it was this 
—that freeholders were compelled, under 
a penalty of £20 to teach their eldest sons 
Latin, and how to administer the laws; 
but that referred only to the eldest sons, 
and it was not taken into account by the 
Scotch legislators that the eldest sons 
might die, and the second sons take their 
places. The Bill which he now asked 
the House to read a second time gave 
the same powers of compulsion: as had 
been adopted in the English Act of 1870. 
It gave power to school boards to see 
that parents took means to educate their 
children, and power to impose rates for 
educational purposes. But the Bill also 


kept up the old Scotch principle—that 
there should be in every parish a local 
authority charged with educational affairs. 
At present the proprietors of the land did 


it. The only difference that this Bill made 
was with regard to the constitution of 
the school boards. Instead of confining 
the management of the schools to the 
proprietors of the land and the mi- 
nisters, the whole community in the 
parish would have a voice in electing a 
school board which would look after the 
educational wants of the parish. The 
school boards would, therefore, include 
a representation of all classes of the 
community. The Bill abolished the 
present system of rating by which the 
burden was thrown exclusively upon 
land. He need hardly say that a system 
of rating confined to land, and not ex- 
tended to all rated property, was a sys- 
tem which never would have been adop- 
ted in modern times—it was adapted to 
a time when there was no property but 
land and no ratepayers but landowners 
and their tenants; and accordingly, 
under this old Scotch law, there was no 
rating for educational purposes upon 
anyone but the owners of land, and all 
other rateable property was exempt. 
One of the main principles of the Bill 
was that this exclusive system of rating 
upon land was done away with; and 
wherever rates should be established, 
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they were to be levied in the same way 
as the poor rates—one half upon the 
occupier and one half upon the owners 
of property. He desired to direct their 
Lordships’ attention to a point which 
might not strike them on a first peru- 
sal. The Bill did not make rating ab- 
solutely necessary in all cases. It was 
quite possible that there might be pa- 
rishes which could not have any system 
of rating at all. The Bill said that there 
must be rating where there was any de- 
ficiency in school accommodation; but 
where there was no deficiency in this 
respect, there need be no rate. The 
income of schools might be derived from 
several sources. First of all, there were 
the fees paid by the parents ; next, there 
were grants by the Privy Council—there 
were sometimes ancient endowments; 
and, lastly, there were voluntary sub- 
scriptions. Now, though no doubt the 
principle adopted was a system of rating 
upon all rateable property, there might 
be many cases—and he thought he knew 
many cases—in which it would be quite 
possible for landlords to address their 
tenants by saying—‘‘ We are now re- 
lieved by this Act from the obligation 
of keeping up these schools by a rate. 
We, however, do not wish to make any 
alteration in the present system. If 
you will agree with us in the manage- 
ment of those schools, if the school 
board is elected to represent us, and 
practically to reproduce the present sys- 
tem, we, the proprietors, will continue 
to pay out of our property to the schools.” 
He (the noble Duke) did not know that 
this system should be generully adopted, 
but there were a great many quiet rural 
parishes where there was no rateable 
property except land, and no one but 
landowners and their tenants; and it 
was perfectly possible for the proprietors 
to make such an arrangement as he had 
suggested. He had next to ask their 
Lordships’ attention to the question of 
the religious difficulty, and to the prin- 
ciples adopted in the Bill in respect to 
it. He would remind their Lordships 
that, up to the passing of the English 
Act of 1870, the Parliamentary. Grants 
were given, under the Minutes of the 
Council, chiefly to these two great na- 
tional societies, which represented the 
Church of England, and to the British 
and Foreign School Societies, which re- 
presented the associated body of Dis- 
senters. Under the principle adopted 
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in the Minutes of Council, religious edu- 
cation was to a certain extent to be 
given; and there was this noticeable 
cireumstance—that although money was 
given to schools which had no connection 
with any Church or with any Society, it 
was only given on condition that the 
Bible should be read. That was the 
system on which the Council founded 
their grants down to the passing of the 
Act of 1870. The first attempt that 
was made to break through this system, 
and to recognize purely secular schools, 
was by a Bill brought in by the noble 
Duke opposite (the Duke of Marl- 
borough) as a Member of the last Go- 
vernment of Lord Derby. He (the 
Duke of Argyll) rejoiced that the pro- 
position emanated from one whose 
earnest desire for religious education 
could not be doubted. The noble Duke 
felt, no doubt, that when no restriction 
as to religious education existed than 
that it should be conducted by some 
Church, Protestant or Roman Catholic, 
Unitarian or Trinitarian, and when the 
only condition imposed on secular schools 
was that the Bible must be read, with 
no security as to the spirit in which it 
was read or the consistency with it of 
the doctrines which were taught, it was 
necessary to give up the doctrine of the 
duty of the State to superintend religious 
education, and to recognize purely secular 
schools as doing the only work which 
the State had, he would not say the 
right, but the power to look to. That 
Bill did not pass, but it was a significant 
fact that such a proposal was made by a 
Conservative Government, and by the 
Committee of Council, under the conduct 
of a noble Duke sincerely desirous to do 
all he could in behalf of religious edu- 
cation. It being thus the determination 
of both parties that the State could no 
longer supervise schools with regard to 
religious instruction, the natural result 
was that the Act of 1870 freed the State 
altogether from that duty, and ostenta- 
tiously recorded in its clauses that the 
State had nothing to do with religious 
education, that it would take no part in 
religious inspection, and that the pay- 
ments by the State to the schools, should 
be for secular instruction only. This 
being the solution of the religious diffi- 
culty at which, after keen discussion, 
Parliament arrived, and which he ven- 
tured to say all parties must accept, he 
knew of no peculiarity in the circum- 
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stances of Scotland which precluded the 
application to it of that solution. That 
solution consisted in interfering as little 
as possible with local parties, and in 
allowing them to manage religious in- 
struction as they pleased, with the sole 
proviso that, as a condition of the as- 
sistance given by the State, the benefit 
of the secular instruction should be given 
to all children desirous of receiving it, 
without requiring them to accept the re- 
ligious instruction also. The Church of 
England, though more jealous than any 
other body on this point, wisely accepted 
that solution as the only possible one 
under the the circumstances of the case ; 
and it was a proof of the wisdom of 
their decision that the agitation now 
raised was against the compromise which 
they accepted—for the advocates of a 
purely secular system had found that 
under it the Church of England and the 
various Churches retained almost all the 
power which they previously possessed 
over the religious education of their own 
followers. Why, then, should the friends 
of religious education in Scotland demur 
to a conclusion which the Church of 
England had so willingly and so wisely 
accepted? Were there circumstances 
which rendered its application to Scot- 
land more difficult ? The circumstances 
were, on the contrary, more favourable 
than in England; for, with the excep- 
tion of the Roman Catholics and the 
Episcopalians, the Dissenting Bodies 
practically agreed with the Established 
Church with regard to religious instruc- 
tion. The Bill accordingly, adopting 
the solution arrived at in England, left 
the religious instruction to the free ma- 
nagement of local bodies, with the pro- 
tection of aConscienceClause. He wished 
to say a werd upon a point which had 
created a vast excitement—namely, with 
reference to ‘‘the Conscience Clause” 
or what was now generally termed ‘the 
time-table Conscience Clause.’’ About a 
Conscience Clause there had never been 
any difficulty, for, though not an enact- 
ment, it had been laid down by the Ge- 
neral Assembly of the Church of Scot- 
land, as also, he believed, by the Free 
Church, that all scholars in their schools 
should have the benefit of the secular 
instruction without being obliged to 
accept the religious instruction. It was 
common, therefore, in parishes contain- 
ing a few scattered Roman Catholics for 
their children to attend the parish schools, 
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withdrawing from the religious instruc- 
tion, and no complaint had to his know- 
ledge ever been made of any attempt to 
proselytize on the part of the school- 
master or clergy. Scotchmen, however, 
with their peculiar jealousy of inter- 
ference by the State, were a little jealous 
in some quarters, of the State requiring 
them to do that which they had never- 
theless always done, and in some parts 
there was a feeling against the time- 
table Conscience Clause. He desired to 
say a few words in explanation of that. 
The truth was, that a great many people 
in Scotland did not quite see the effect 
and the necessary consequence of an 
Act of Parliament which gave compul- 
sory powers over parents to compel them 
to send their children to school. Now, 
this was practically the first time any 
power of compulsion over parents had 
been given; and it had been felt in Eng- 
land that when Parliament gave local 
bodies or a central authority so large a 
power—which in some cases might affect 
severely the pecuniary resources of 
families, and possibly even touch their 
conscientious scruples—it was bound to 
see that the religious scruples of parents 
were respected. A time-table Conscience 
Clause was, therefore, necessary—this 
being merely a regulation that any re- 
ligious instruction should be given at 
certain definite hours—that the children 
of Dissenting parents might be with- 
drawn ; for if it were mixed up with 
secular instruction, Parliament would 
have no security that such scruples would 
be respected. He hoped, therefore, that 
noble Lords opposite connected with 
rural populations in Scotland, which did 
not see the Parliamentary bearing of 
the question would explain, to their con- 
stituents he might say—for there were 
communities which were more or less 
represented and guided by Members of 
that House—that Parliamentary security 
for the operation of a Conscience Clause 
necessitated such an arrangement. Be- 
fore he touched upon the religious diffi- 
culty, he wished to point out one differ- 
ence between this Bill and the English 
Act, which was not an unimportant one. 
The English Act absolutely prohibited 
any catechism from being taught in 
schools. The clause containing that pro- 
hibition was introduced into the Act in 
the other House, and it was accepted as 
a compromise by the friends of the 


Church of England, and, as he had 
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understood at the time, by a large 
number of the Dissenters. The present 
Bill contained no such clause, and the 
reason of this difference between the 
two Bills was that, whereas the Cate- 
chism of the Church of England was 
accepted in this country as the form of 
dogma of a particular religious body, the 
Westminster Confession was generally 
adopted by all the Presbyterian — 
Bodies in Scotland. It was perfectly 
true that there was no prohibition in the 
Act against religious teaching in the 
schools, but only that a formula shall 
not be used. That clause was inserted 
with the consent of the Government, not 
at all with the notion—which was the 
notion of many persons—that it was wise 
to keep religion separate from dogmas. 
He always thought that an absurd idea. 
They must have some doctrine to which 
religious faith could be attached, and it 
would be utterly futile to separate reli- 
gious teaching from dogmas. But there 
was this practically to be said in favour 
of that clause—he did not mean it as an 
abstract principle—but there was this to 
be said for it, it was accepted by the 
Church of England, and a _ religious 
party had assented to it. There were 
some Dissenting Bodies who would have 
no objection to send their children to 
Church of England schools and accept 
their teaching, provided their particular 
formula were done away with. That 
clause was not to be in this Bill, and he 
trusted that no Member of the House 
would ask for it. The simple ground of 
accepting it was this—that in Scotland 
the dectrine adopted by all the Presby- 
terians, the Free Church, the Established 
Church, the United Presbyterian Church, 
and, he believed, all the old Presby- 
terian churches, was the Westminster 
Confession, and that had got such a 
strong hold over the religious affections 
and religious feelings of the people that 
no measure would be accepted from 
which that was excluded. For his own 
part, he very much questioned whether 
the Churches of England or the Church 
of Scotland, if they were now drawing 
up for the first time a catechism for the 
schools, would prepare that catechism 
precisely as those who had gone before 
them. He believed they would not; and 
in regard to the Westminster Confession, 
although in his opinion it contained 
many questions and many answers which 
were the very noblest utterances of the 
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Christian Churches, still it was more 
intricate than he should like. It was 
enough to say that it was that to which 
the great mass of the people were earn- 
estly and sincerely attached, and he for 
one thought it was wrong to interfere 
with dogmatic teaching. It seemed to 
him that they could leave that dogmatic 
teaching absolutely free, upon this one 
condition only—that the teaching might 
be acceptable to the whole of the people 
of Scotland. There was another very 
important part of the Bill to which he 
wished to direct the attention of the 
House. Although the existing parochial 
system of education in Scotland had 
failed in some measure in consequence 
of the educational wants of the country 
having immensely outgrown its power to 
meet them, the main cause of its failure 
was owing to the irremovability of the 
schoolmasters. Under the existing sys- 
tem in Scotland, it was almost impos- 
sible to get rid of a bad master, who 
held nearly as secure a freehold in his 
office as the parish priest. Unless the 
schoolmaster could be shown to have 
committed certain illegal acts, which it 
was very difficult to do, the parish was 
saddled with him for life, however in- 
efficient he might be proved to be. At 
least 90 per cent of the inefficiency of 
the parochial system could be traced to 
that cause. In the Act of 1861 an at- 
tempt was made to remedy this defect in 
the law by transferring the power of 
removal from the Church Board to the 
Sheriffs; but that Act had been found 
to work inefficiently, only one or two 
masters having been removed under it. 
The Government and the other House of 
Parliament had come to the conclusion 
that the only way to get rid of the diffi- 
culty would be to permit free bargains 
to be entered into between the masters 
and the local boards, under which the 
former were to be retained as long as they 
performed their duties efficiently, but 
would be liable to dismissal if they per- 
formed them in an inefficient manner. He 
was aware that this proposal would be 
criticized by those who were accustomed 
to the old system, but for his own part 
he thought that it was unobjectionable. 
Another part of the Bill which had 
given rise to much discussion was that 
which related to the machinery by which 
the Bill was to be carried into effect. 
The measure proposed that local Com- 
missioners should be appointed for four 
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or five years by the Privy Council, whose 
duty it would be to set the machinery 
provided by the Bill in motion, to unite 
or divide certain parishes, and to super- 
intend other matters which required a 
knowledge of detail which could not at- 
tained by a London Board; but after 
the machinery had been thus put into 
working order, the general government 
of the education in Scotland would be 
handed over to a special department of 
the Privy Council. He thought he had 
now said enough to inform their Lord- 
ships of the nature of the Bill he now 
asked them to read a second time—he 
only wished further to express a very 
earnest hope that there would be no fur- 
ther delay in bringing this question to a 
settlement. Without in the least desir- 
ing to utter anything that might be 
regarded as a threat, he should regard 
further delay in the settlement of this 
question with considerable fear, lest it 
should result in the adoption of a purely 
secular system of education—a result he 
lookod forward to with as much dread 
as any other noble Lord in the House. 
Under no circumstances would he be 
the mouthpiece of a Government which 
should propose the adoption of such a 
system, and therefore he must be held 
free from uttering that warning in the 
light of a threat; but he was bound to 
tell their Lordships that he was alarmed 
at the prospect of this question of edu- 
cation being delayed much longer. Al- 
though the Act of 1870 had been wisely 
accepted as a compromise by both the 
Church of England and a large portion 
of the Dissenting Churches in this coun- 
try, no man could deny that a very 
alarming agitation had been got up 
against the principles of that Act, and 
against any remaining relics of religious 
education which were preserved by it. 
Even men for whom he had the highest 
respect showed a tendency to adopt a 
purely secular system of education. He 
regarded such a system as an impossible 
ideal, and as such he hoped it would 
remain at least during the present gene- 
ration. It would be very strange, in- 
deed, if in this Christian country no 
child was to be allowed to receive any 
religious teaching whatever in our 
schools—that they should receive an 
education without hearing the name of 
God or receiving a glimpse of a future 
state. His objection to the secular sys- 
tem was that it put positive obstructions 
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in the way of religious education. The 
advocates of the secular system recom- 
mended that the masters should be ac- 
tually prohibited from giving religious 
instruction, and that religious instruc- 
tion should be given neither in the 
same place, nor by the same men as 
the secular instruction was given. That 
was putting absolute legislative restric- 
tions upon religious education, and he 
could not be one to recommend such a 
system to Parliament. He believed that 
the people of this country were deter- 
mined, as far as they could, to have a 
religious education ; and his objection to 
the secular system was, that, in regard 
to a great mass of the people of Scot- 
land, if they did not receive a religious 
instruction at those schools, it was certain 
they would not receive it anywhere else. 
Why, what was the-real necessity under 
which they were called to legislate at all 
on the subject of education? Was it 
not because the Churches had failed to 
overtake the growing wants of the peo- 
ple? And, therefore, unless the oppor- 
tunity for religious instruction was given 
in the national schools, it was almost 
certain that a large proportion of the 
people would get no religious instruction 
at all. On those grounds, then—on the 


ground of the positive merits of the 
measure—on the ground that it found a 
solution of the difficulties under which 
they laboured, he ventured to recom- 
mend it to the favourable consideration 


of their Lordships. It was not without 
some reluctance that he presented to 
them a Bill which, even in appearance, 
interfered with the system of education 
which had existed so long in Scotland 
- and of which they had been so proud, 
and which as far as it extended had un- 
questionably done its work so well. But 
the more they looked at that Bill the 
more they would see that the edifice it 
proposed to raise was an edifice raised 
on the lines of the ancient Scottish sys- 
tem, with no other changes in it than 
those which were required by the changed 
condition of society and the changed re- 
lation of the Churches to that society. 
It had been suggested that they should 
legalize ‘‘the use and wont”’ of the Scot- 
tish people in regard to religious educa- 
tion; but he said let them leave reli- 
gious education to that use and wont, 
and it would not be departed from, for the 
use and wont of a people were far more 
powerful than any law that they could 
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pass. The Westminster Confession had 
a strong hold on the majority of the 
people of Scotland, and they might leave 
the religious instruction of the young to 
them, with full confidence that under the 
new scheme all that was good in the old 
system would be continued and strength- 
ened, and that the education of the coun- 
try would be permeated by that spirit 
which had made it so successful for many 
centuries. 

Moved, ‘That the Bill be now read 2°.” 
—(The Duke of Argyll.) 

Tue Duxe or RICHMOND said, he 
was glad to be able to agree very cor- 
dially with much that was contained in 
the last portion of the very eloquent 
address which the noble Duke had 
offered to the House, and more particu- 
larly with his remarks in reference to 
the secular system. He also agreed 
with another remark of the noble Duke 
—namely, that it would be a very dis- 
astrous thing for the people of Scotland 
if some settlement of the question with 
regard to the education of the people 
was not speedily come to; and he fur- 
ther thought that, judging from past 
experience and the evidence they had 
before them, the chances were that mea- 
sures brought forward on the subject in 
succeeding years might not be so satis- 
factory to their Lordships as the Bill 
now under their consideration. But 


-he could not agree with him in regard 


to. various details of the Bill. He was 
glad that the task of introducing the 
Bill had fallen into the hands of the 
noble Duke, because he had for so many 
years devoted his attention to the sub- 
ject of the education of the people of 
Scotland, and there was no one more 
competent or more able to give informa- 
tion with regard to the habits, wants, and 
educational requirements of the peopleof 
Scotland than the noble Duke who had 
just addressed them. The noble Duke 
had shown his ability to do so by the mea- 
sure he brought in on a former occasion, 
and he (the Duke of Richmond) confessed 
he regretted that the measure now under 
discussion should be, to his mind, so 
much at variance with the Bill the noble 
Duke introduced in 1869. His noble 
Friend stated on that occasion that the 
Bill was mainly based on the Report of 
the Royal Commission over which he 
had presided; and that its provisions 
embodied the recommendations of that 
Commission. It had, moreover, this ad- 
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yantage, that in its Preamble there oc- 
curred these remarkable words — for 
which he looked in vain in the present 
measure—that it was intended ‘‘to ex- 
tend and improve the parochial system 
of education in Scotland.” The dif- 
ference between the two Bills was this 
—that, whereas that was a Bill to ex- 
tend and improve the parochial system 
of Scotland, this Bill at once put an end 
to that system ; and although it might 
be perfectly true that that system might 
not have been sufficient in the larger 
towns and in some of the mining dis- 
tricts, to overtake the educational wants 
of the people, he was rather astonished 
to hear the noble Duke state that of the 
want which now existed in Scotland, 90 
per cent of that want was caused by the 
inability to get rid of bad or inefficient 
schoolmasters. 

Tue Duxe or ARGYLL: In the rural 
districts. 

Tue Duxe or RICHMOND: So that 
they were putting an end to an admi- 
rable system, because 10 per cent of it had 
failed to overtake the educational re- 
quirements of the country ; for by bring- 
ing in a measure for the removal of 
inefficient masters they would, according 
to the noble Duke’s own showing, get 
rid of 90 per cent of the inefficiency and 
the difficulty experienced in the local 
districts at least. He regretted that this 
measure would destroy a system — the 
parochial system—upon which, in 1869, 
the noble Duke himself pronounced an 
eloquent eulogy. He hoped the noble 
Duke would excuse him for quoting 
his words; but in asking their Lordships 
to assent to the Bill of 1869, the Pre- 
amble of which contained the words he 
had just quoted, the noble Duke said— 

“ My firm belief is, that if this Bill is adopted 
we shall confer the inestimable benefits already 
derived from our parochial system. We shall be 
erecting a lasting monument in grateful memory 
of immortal names.” 

Now, however, instead of erecting a sys- 
tem which in 1869 was to be ‘‘a lasting 
memorial,” the noble Duke laid his axe 
at the root of that noble tree for the 
purpose of inaugurating and establish- 
Ing a system which he believed was 
totally different from the parochial sys- 
tem—as different from the parochial 
system as one system could be unlike 
another. They all knew that under the 
a system great benefits were con- 
erred on all classes of the community. 
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Anyone who knew anything of Scotland 
knew that under it the son of the hum- 
blest labourer was enabled to raise him- 
self by it to go into the Universities, 
and if energetic, frequently to become 
a respected minister of the Church, or a 
distinguished member of other profes- 
sions. He regretted that these inesti- 
mable benefits should be entirely, as he 
thought, destroyed for the purpose of 
establishing a system like this in its 
place. He took exception to the Factory 
Report the noble Duke had read as to 
ignorance of the inhabitants who were 
occupied in the factories. His impres- 
sion was, that a great number of those 
employed in the factories were Irish 

eople—and he did not consider that the 

eport was a good witness for the noble 
Duke—and he should have liked very 
much to know the name of the regiment 
of Militia to which he had referred, and 
in the ranks of which there appeared to 
be some of the worst educated people in 
that part of the United Kingdom. He 
certainly thought they would hardly find 
another regiment of Militia, especially 
in Scotland, in which there were so 
many ignorant persons. There would 
be a great difficulty at the present mo- 
ment, particularly after what had oc- 
curred in England since the introduction 
of the Bill of 1869, in setting up in 
Scotland two distinct and opposite sys- 
tems—and although he objected to some 
of the details of the Bill, he regarded it 
as a very good solution of the difficulty. 
The present system was, no doubt, ob- 
jected to on the ground of narrowness, 
because the management of the schools 
was vested in the heritors and the clergy- 
men, to the exclusion of all other deno- 
minations from a voice in the election of 
the schoolmasters, although the repre- 
sentatives of other denominations were 
quite as intelligent and religious as those 
of the Established Church. Not wishing, 
however, that a measure of education 
for the people of Scotland should not 
pass during the present Session, he did 
not intend to offer any objection to the 
second reading of this Bill. But he 
wished to make a very few remarks 
upon some of the more salient points in 
discussing the various provisions of the 
Bill. He was rather surprised at the 
qanner in which the noble Duke alluded 
to religious education, and he confessed 
that throughout the length and breadth 
of this Bill there was not within the 
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four corners of it any recognition of reli- 
gion in it. It was perfectly true that of 
late there had been no special enact- 
ment with regard to religious education ; 
but without going back or entering into 
details, there was the celebrated work of 
John Knox, recognizing religious edu- 
cation, which had been practically acted 
upon up to the present time. And an- 
other very important part of the manage- 
ment of the schools in Scotland which 
ought not to be lost sight of was, that the 
minister of the parish was always ap- 
pointed to be one of the managers of 
these schools. Therefore it was necessary 
that religion should be taught in the 
schools, else there was no necessity that 
the minister should form one of the 
Board. No later than 1861, the last 
Schoolmasters’ Act that was passed em- 
braced this principle of religious in- 
struction—at any rate, prohibited the 
giving of any instruction contrary to 
the doctrines of the Church. There- 
fore, we must assume that it was in- 
tended that religion should be taught 
in the schools. He found not only no 
recognition in this Bill of religion, 
but there was a clause, as it seemed 
to him, almost indicating that every- 
thing connected with religion was to 
He referred to 
Clause 75. His point was this—We 
see religion recognized by all the sta- 
tutes from 1567 down to 1861, and by 
the 75th clause all these Acts are re- 
pealed. That was to say, every Act which 
had gone before, and which had recog- 
nized religion, was entirely repealed and 
put an end to by this Act, in which 
there was no mention of religion or indi- 
cation ofit. He said at once, then, that re- 
ligion did not form part of the Bill. There- 
fore, in Committee he trusted their Lord- 
ships would accept some recognition of re- 
ligion in a form which he would take the 
liberty of suggesting to their Lordships. 
He was the more inclined to do this 
from the very remarkable speech made 
by the Lord Advocate at Stranraer. 
The Lord Advocate entered at great 
length on the subject of religion, and he 
said it would be a monstrous thing to 
teach a child elementary secular educa- 
tion, unless it received religious educa- 
tion. He said further he would neither 
proscribe religious education nor pre- 
scribe it. He should follow the example 
of the Lord Advocate—and his Amend- 
ment would be conceived in that spirit— 


The Duke of Richmond 


be swept out of it. 
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and should neither proscribe nor pre. 
scribe religious education, but he should 
recognize it in some form or other, 
which he thought it was not by the Bill, 
He would now refer to another point— 
and he confessed he was very much 
alarmed at the proposal—that the Cen- 
tral Board, which was to become the 
Scotch Education Department, was to be 
located in Whitehall. The noble Duke 
(the Duke of Argyll), in reply to some 
observations made by a noble Marquess 
on his own side of the House (the Mar. 
quess of Ripon) on this Central Board, 
informed him that he had a great re. 
spect for his opinions on various mat- 
ters, but there was one subject upon 
which he should pay no respect what- 
ever to his opinion, and that was in re- 
spect of the education of the people of 
Scotland; and he added that, of all the 
Departments least calculated to deal 
with the education of Scotland, it was 
the Department presided over by the 
noble Marquess. He (the Duke of 
Richmond) might say, with regard to 
this Central Board, that he had no re- 
spect whatever for the noble Duke’s 
opinion. He should move an Amend- 
ment giving to the Board a Scotch, not 
an English character. What was the 
Board in Engiand to consist of? A 
room in Whitehall, and the name 
“Scotland” painted over it. There 
seemed nothing real in it. He hoped 
that there would be a real Scotch Board, 
competent to deal not only with the 
educational system in Scotland, but also 
to give confidence to the people. With 
regard to the next point—the constitu- 
tion of the school boards—he confessed 
he was somewhat alarmed, because he 
feared the character of the school boards, 
which had managed the schools of Scot- 
land so well for 400 years, would be im- 
paired. Hitherto the boards had been 
composed of men of education, and he 
feared that the high standard of educa- 
tion of which Scotland had been so 
proud would be reduced by the intro- 
duction of men of a lower education. 
They must recollect that there was 4 
question of rates involved, and upon the 
amount of money that would come out 
of the pockets of the ratepayers would 
depend the education given. He would 
not trouble the House with details, and 
he should reserve for the Committee the 
question whether it would not be wiser 
to have a higher class of persons on the 
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board than could be expected from £4 
ratepayers. Another point to which 
reference had been made that evening 
was the position of the schoolmasters in 
Scotland as compared with the same 
class in England. He had heard it 
stated that the position of the Scotch 
schoolmasters accounted for the supposed 
superiority of Scotch education. Well, 
if they put the power of electing the 
schoolmasters into the hands of a lower 
class of individuals than had hitherto 
managed the schools, did they not en- 
danger that high-class education which 
had hitherto been given? He thought 
there were some re oe points connected 
with the schoolmasters which might be 
considered in Committee—such as the 
collection of school fees and other mat- 
ters of detail, upon which he would not 
now detain their Lordships—but he 
should like to make a few remarks upon 
the Conscience Clause which was embo- 
died in the Bill under discussion. He 
thought the clause as it stood in the 
Bill was an extremely bad one, and 
that for several reasons. In the first 


place it seemed to him that its operation 
would only tend to hamper the school- 
masters as to the time at which religious 
teaching should be given to the children 


under their charge. The noble Duke 
had expressed his opinion that no child 
ought to go through a school course 
without religious instruction, and there- 
fore it followed that the schoolmasters 
ought to be able to give such instruction 
in those hours which were most suitable 
to the children instructed. He quite 
concurred, therefore, with the noble 
Duke in thinking that a Conscience 
Clause ought to form part of the Bill; 
and he also concurred in the opinion 
that, in order to ensure regularity of 
instruction, it should be a ‘‘ time-table ”’ 
Conscience Clause. If they compelled 
parents to send their children to school, 
they ought to let them know at what 
hours religion was to be taught. In 
his own parish children of parents be- 
longing to the Established Church and 
the Roman Catholic persuasion sat side 
by side in the schools, where they re- 
ceived the same Bible lesson, and took 
the Bible home to prepare their lessons 
—facts which were within the know- 
ledge ef the Catholic priest who lived 
within half-a-mile of the schools, and, 
as far as he knew, raised no objection. 
This fact showed that in the case to 
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which he referred a Oonscience Clause 
was not, perhaps, an absolute necessity; 
but there were many places where the 
necessity existed. In any case it was 
advisable to have a good Conscience 
Clause, if they had one at all. As he 
had said, he thought the clause con- 
tained in the Bill was a bad one, and 
mainly because it provided that religious 
teaching should only be given at the 
beginning or the ending of the day; 
and in the latter case, it must come after 
the prescribed four hours of secular in- 
struction, and in many cases would 
prove highly inconvenient to children 
whose parents lived in scattered parishes, 
far removed from the schools. In many 
cases, therefore, the children would be 
entirely debarred from receiving reli- 
gious instruction. He should, therefore, 
when they reached the Committee on 
the Bill, ask their Lordships to assent 
to the striking out of the 65th clause, 
in order to substitute for it the Con- 
science Clause, which stood part of the 
English Act of 1870, and which had 
the advantage of having stood the test 
of two years’ experience without proving 
to be possessed of any particular de- 
merit. He should not at the present 
time trespass any further upon their 
Lordships’ time than to assure the noble 
Duke that he should go into Committee 
upon the Bill with an earnest desire to 
improve it, if he could, by offering sug- 
gestions which, he believed, would have 
the effect of making the measure more 
palatable to the people of Scotland, and 
at the same time of conferring upon 
them that which the noble Duke and 
himself had at heart in common—he 
meant that greatest of all possible bless- 
ings, an efficient and religious education. 

Tue Eart or AIRLIE said, he had 
heard with great satisfaction that the 
noble Duke who had just sat down did 
not intend to oppose the second reading 
of the Bill, which he regarded as most 
satisfactory when compared with other 
similar Bills that had preceded it. The 
noble Duke had stated that a large pro- 
portion of the children who couldnot read 
or write in Scotland were Irish; but he 
found from the Report which the noble 
Duke quoted, that the Inspector stated 
a large number of them to be Scotch— 
thus showing that an Education Bill was 
needed for Scotland as well as for the 
other portions of the Empire. With re- 
gard to the objection that no religious 
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instruction was intended to be given, he 
could only point to the provision that no 
children were to be compelled to attend 
school during the hours of religious 
teaching, as showing by inference that 
in the great majority of cases, religious 
instruction would be provided. He was 
glad to find, further, that the Bill pro- 
posed to give the school boards power, 
where they thought it necessary, to dis- 
charge the schoolmasters. At present 
there was the greatest possible difficulty 
in reference to this matter, owing to a 
defect—which he had endeavoured un- 
successfully to remove —in the Scotch 
Education Bill of 1869. He desired now 
to say a few words on points in which 
he thought the Bill now under discus- 
sion was defective. The first of these 
had relation to the arrangements for 
examination both of the schoolmasters 
and the schools. He found that the 
examiners were to be appointed by the 
Scotch Education Committee or Depart- 
ment—a very great change from the 
system which had prevailed hitherto, of 
having the examiners appointed by the 
Universities ; and those who knew any- 
thing of the Scotch education system 
would recognize the importance of en- 
deavouring to obtain, as far as possible, 
a connection between the primary schools 
and the Universities. This fact was fully 
recognized in the Report of the Com- 
mission of which his noble Friend (the 
Duke of Argyll) was Chairman; and it 
could not be too often repeated—that the 
theory upon which the school system of 
Scotland was originally conceived, was 
to supply the best means of education, 
in order to enable the superior class of 
students to attain to the Universities. 
In Scotland they would like to havea 
higher standard than that which had 
existed hitherto, and they were afraid 
that if the appointment of the examiners 
were vested in the Privy Council, this 
higher standard would be lost. He 
therefore ventured to suggest that a 
certain number of the examiners might 
be appointed by the Privy Council, and 
the remainder by the University Boards. 
With regard to the other question, he 
must say that, with all respect for the 
town councils, he did not think they 
were the most competent bodies that 
could have been selected to appoint the 
persons who were to examine teachers 
in the higher branches of education; 
nor did he agree with the proposal that 
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the wishes of the head-masters were to 
be consulted with reference to the exa- 
miners who were to be appointed. The 
examiners were to act as a sort of check 
upon the head-masters, and it was there- 
fore a most extraordinary proposal that 
the masters were to be consulted as to the 
appointments. He should like to hear 
fully the views of Her Majesty’s Govern- 
ment upon this when the Bill got into 
Committee. He hoped that the whole 
of these matters would be fully discussed 
in Committee. He was glad to find that 
the principle of the measure met with 
the approval of both sides of the House, 

Lorpv MONTEAGLE said, he wasa 
humble supporter of the Bill, but he 
supported it not relying on any universal 
principle, save the principle that it was 
the duty of the State to promote the well- 
being of the people. It appeared to him 
that that principle applied especially to 
Scotland, but not to Ireland, and least 
of all in the case of primary education, 
in regard to which its result would be 
most disastrous. He should, therefore, 
most strongly deprecate the passing of 
this Bill being made a precedent for the 
settlement of the great question of pri- 
mary education in Ireland. 

THE Kart or ROSEBERY hoped that 
he would be allowed to say a few words 
on the subject. He confessed that he 
rather adhered to the expression of opi- 
nion made by the noble Duke in 1869 in 
relation to the Scotch Education Board. 
He regretted that he could not concur 
with the noble Duke that it was impos- 
sible to introduce into an Education Bill 
for Scotland the 14th clause of the Eng- 
lish Act. The noble Duke (the Duke of 
Richmond) had remarked that some of 
their Lordships had, in a certain sense, 
constituents as truly as any Member of 
the House of Commons. Now he had 
himself that evening presented a Petition 
from a large association which had for 
its object the separate religious and 
united secular education of the people. 
The persons who signed that Petition 
declared that it would be most repugnant 
to their views that a public rate should 
in any way be devoted to the support of 
denominational education. On a future 
occasion, he should feel it his duty to give 
their Lordships an opportunity of ex- 
pressing an opinion on that point. He 
confessed that he took the same view of 
the matter as the members of the asso- 
ciation to whom he had referred, and he 
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should be ashamed of himself if he 
shrank from avowing his opinions. 

Lorp ORANMORE anp BROWNE 
said, the noble Duke (the Duke of Argyll) 
in moving the second reading of the Bill, 
had not stated the reasons which induced 
the Government to propose a measure this 
year based on principles denounced by 
the noble Duke himself in moving the 
second reading of the Bill of 1869. He 
did not believe that the people of Scot- 
tand desired the change—certainly they 
had not shown much indication of such 
a wish by their Petitions, for their own 
petitions Presented to the other House 
against the Bill were signed by nearly 
20,000 persons against parts of it—es- 
pecially touching religious education, 
from above 200,000, while not above 
8,000 had signed in favour of it. He, 
therefore, much regretted the noble 
Duke (the Duke of: Richmond) had not 
moved its rejection. The standard of 
education under the existing system 
was as high as in Prussia, where the 
compulsory system existed, and the use 
and wont of religious teaching in the 
parochial schools had given to the Scotch 
nation the high character for persevering 
industry and good conduct which gained 
for them respect and advancement wher- 
ever they went. But he feared that in 
the event of this measure becoming law, 
the inevitable result must be that the 
deep religious feeling which was one of 
the main elements of the Scottish cha- 
racter would little by little decrease. If 
the schoolmaster were encouraged not 
to give, and the children not to receive, 
religious instruction, such would be the 
inevitable result. The only reason that 
the Bill was accepted in its present shape 
was, that the Free Church were in such 
a hurry to free themselves from the 
support of their schools, and have them 
supported from the land; and this was 
a poor reason for giving up a school 
system established by John Knox, and 
still working most efficiently. He would 
not dwell on the heavy increase of taxa- 
tion under this Bill. He was sorry 
their Lordships accepted the Bill at all, 
but he was happy to think it would not 
pass into law without those Amendments 
which bore upon religious education in 
Scotland. 


Motion agreed to ; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Friday next, 
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Order of Business, §c. 


TREATY OF WASHINGTON BILL | H.L. ] 

A Bill to carry into effect a Treaty between 
Her Majesty and the United States of America 
—Was presented by The Earl of Kiwpzrtzer ; 
read 1%. (No. 191.) 


House adjourned at Eight 
o’clock, to Monday next, 
Eleven o’clock. 


HOUSE OF COMMONS, 
Friday, 5th July, 1872. 


MINUTES.}]—Surrty—considered in Committee 
—Civiz Service Estates. 

Pustic Bitts—Ordered—First Reading—Farm 
Buildings (Scotland) * [231]. 

First Reading—Union of Benefices Act Amend- 
ment * [229]. 

Second Reading—Criminal Law Amendment Act 
(1871) Amendment [157], debate adjourned. 
Report of Select Committee—Juries * (No. 286]. 

[Bill 230.] 

Committee—Metalliferous Mines Regulation (re- 
comm.) [151]—R.P. 

Committee — Report — Mines (Coal) Regulation 
(re-comm.) [150]; Drainage and Improvement 
of Lands (Ireland) Supplemental (No. 2)* 
218). 

ollsidired as amended—Pier and Harbour Orders 
Confirmation (No. 3) * [171]. 

Third Reading—Naturalization* [145]; Bank 
of England (Election of Directors)* [211]; 
Municipal Corporations (Wards) [102], and 


passed. 
The House met at Two of the clock. 


PARLIAMENT—ORDER OF BUSINESS 
ON NOTICES OF MOTION. 
QUESTION. 


Mr. NEWDEGATE, having been 
called on by Mr. Speaker, said, he 
should have to ask the advice of the 
right hon. Gentleman in the Chair with - 
respect to a Notice which he should have 
to give. As it involved a question of 
Order, he would act upon the right hon. 
Gentleman’s warning on a previous day, 
and, therefore, he now begged to move 
the Adjournment of the House. 

Mr. SPEAKER: According to the 
Orders of the House, the rule is, that 
after the Private Business, Petitions, and 
unopposed Motions have been disposed 
of, the Notices of Motion should be 
given. I therefore called upon the hon. 
Member to give a Notice of Motion, and 
he cannot take that. opportunity of mov- 
ing the Adjournment of the House, 
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NEW LAW COURTS—THE STRAND 
FRONT.—QUESTION, 


Mr. CAVENDISH BENTINCK 
asked Her Majesty’s Government, Whe- 
ther it is their intention to authorize the 
expenditure of public money in the 
execution of the design for the Strand 
Front of the New Law Courts, which is 
now exhibited by Mr. Street at the 
Royal Academy, and which was dated 
November 1871? 

Mr. AYRTON said, that on more than 
one occasion he explained to the House 
that the design for the New Law Courts 
was not approved by him, but by the 
Lords of the Treasury; and since they 
approved the sketch of the design, Mr. 
Street intimated that he was making 
some small changes in the elevation 
towards the Strand. The nature and 
extent of those changes he was not able 
to judge of, because he had adjourned 
the consideration of them until Mr. 
Street sent in his regular contract plan 
and elevation for the building. The de- 
sign exhibited at the Royal Academy 
was not the real elevation, but was 
merely a perspective drawing of the de- 
sign which Mr. Street had in view in 
November or December last. As soon 
as Mr. Street sent in his regular contract 
wages and drawings, they would have to 

e considered either by the Office of 
Works or the Treasury ; he could not say 
which at the present moment. If by the 
Office of Works, they would only have 
to see whether the contract plan was in 
accordance with the sketch plan sanc- 
tioned by the Treasury. If the contract 
plan was to be considered by the Trea- 
sury, they would be able to judge of the 
whole plan as before. No doubt, a 
great many observations had been made 
on the elevation of the Law Courts 
towards the Strand; but while great 
difference of opinion and much dissatis- 
faction had been expressed, there had 
been no such general disapproval as 
would render it necessary for the Office 
of Works to take any steps on the sub- 
ject. In the case of the University of 
London great dissatisfaction with the 
elevation was at first felt; but, then, 
any hon. Member of that House took 
the decisive course of moving a Resolu- 
tion condemning that elevation, and 
though the building had been partly 
erected, the Office of Works was com- 
pelled to take down what had been done, 
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and to have a new elevation made in 
deference to the opinion of the House, 
That was the precedent which any hon, 
Gentleman who disapproved the design 
of the New Law Courts ought to follow, 
and if he succeeded in inducing the 
House to adopt his view, it would then 
be the duty of the Office of Works to re. 
consider the subject. 


PARLIAMENT—GRAND JURY PRESENT. 
MENTS (IRELAND) BILL. 


QUESTIONS, 


Carrain ARCHDALL asked the Chief 
Secretary for Ireland, Whether, con- 
sidering the advanced period of the Ses- 
sion, and that many Irish Members will 
be absent during the next fortnight at- 
tending the Assizes, considering also the 
important changes contemplated by the 
measure, the noble Lord will consent to 
withdraw the Grand Jury Presentments 
Bill? The hon. and gallant Member 
said, he had to complain that his Ques- 
tion, as it appeared on the Notice Paper 
was different in terms to what it was 
when given in from him. 

Tue Marquess or HARTINGTON 
said, he did not propose to withdraw the | 
Bill which was the subject of his hon. 
Friend’s Question, for there was some 
hope, though, perhaps, not a very strong 
one, that the House would be able to 
proceed with the consideration of the 
Bill on this subject that day. If not, 
he hoped an early day would be named 
for the second reading; for though at 
that advanced period of the Session, 
there was no great prospect of being 
able to pass the Bill this year, it woul 
be of the greatest possible importance 
that there should be a discussion upon 
it, in order that the views and wishes of 
hon. Members might be ascertained, 
with a view to facilitate future legisla- 
tion on the subject. 

Mr. SPEAKER: With reference to 
the complaint made on the alteration of 
the Question as originally proposed by 
the hon. Member, I think it right to say 
that it is against the Rule of the House 
to put Questions which involve opinion 
or argument, and, in accordance with 
that Rule, the terms of the Question of 
the hon. Member were altered by the 
Clerks at the Table under my authority. 





a el 


'~ 


a FP a a ee 


i 701 Cattle Importation— 


IRELAND—CONSTABULARY FORCE. 
QUESTIONS, 


Mr. P. J. SMYTH asked Mr. At- 
torney General for Ireland, If it be true, 
as stated in Dublin newspapers, that a 
Royal Commission had been appointed 
to inquire into the grievances alleged to 
exist in the Royal Irish Constabulary 
Force; and, if so, if he will state the 
names of the Commissioners ? 

Mr. MAGUIRE asked, Whether it 
was a fact that there were at the present 
moment 1,000 vacancies, more or less, 
in the Force? and, if so, why those va- 
cancies existed ? 

Tue Marquess or HARTINGTON 
said, it had been decided to refer the 
complaint which had been received from 
the Royal Irish Constabulary, and also 
from the Dublin Metropolitan Police, on 
the inadequacy of their pay, to a Com- 
mission about to be appointed for the 
purpose of investigating similar com- 
plaints from the Irish Civil Service. He 
had been enagaged for some time in en- 
deavouring to procure the service of 
what he believed would be competent 
Oommissioners, but he was not able as 
yet to communicate their names to the 
House. He hoped, however, in a few 
days to be in a position to do so. He 
was not able, especially without Notice, 
to answer the Question of the hon. Mem- 
ber for the county of Cork. He was 
aware there was a considerable number 
of vacancies in the Royal Irish Con- 
stabulary, but he did not think they 
were anything like the number stated. 


IRELAND—THE GALWAY ELECTION 
PETITION—TOE MAYOR OF DROGHEDA, 
QUESTIONS. 


Mr. WHITWORTH asked Mr. At- 
torney General for Ireland, Whether 
the statement, as reported, that 

“The Irish Executive, for the first time sinc® 
Commissions have been issued, has omitted the 
name of the Mayor of Drogheda from the precept 
for holding the ensuing Assizes for that county 
town” 
is true; and, if so, if he would state to 
the House what are the reasons why 
the chief magistrate of that ancient 
borough has been omitted from the 
precept ? 

Cotone, STUART KNOX said, that 
on the same subject he wished to put a 
Question to his right hon. and learned 
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Friend the Attorney General for Ireland 
—namely, Whether this Mayor was the 
same right worshipful Thomas Sim- 
cocks who, on the 14th of June last, 
issued a placard, on the requisition of 
James Matthews, J.P., Thomas M‘Evoy, 
J.P., Patrict Ternan, J.P., Thomas 
Green, J.P., John Gradwell, J.P., John 
Chadwick, J.P., and other inhabitants 
of Drogheda, requesting him to call a 
meeting at 

“The earliest convenience, for the pnrpose of 
expressing our disapprobation of the unwarrant- 
able attack which Mr. Justice Keogh made on 
the Venerable Archbishop of Tuam, the Bishops, 
and clergy of Galway and its vicinity, when de- 
livering his judgment on the recent Galway 
Election.” 
Whether such meeting did take place on 
Sunday, the 23rd of June, and whether 
the right hon. Gentleman thought such 
a person fit to be associated with Her 
Majesty’s Judges at the coming Assizes 
for the county of the town of Drogheda? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse) said, he must 
defer the answer to the Question put by 
the hon. Member for Drogheda (Mr. 
Whitworth), for he had not the re- 
quisite information. If, however, the 
hon. Member would repeat his Question 
on Monday, he had no doubt he should 
be in a position to satisfy him on the 
subject. With respect to the Question 
of his hon. and gallant Friend (Colonel 
Stuart Knox), he did not know whether 
the Mayor referred to in the advertise- 
ment was the Mayor referred to in the 
Question, though, unless Drogheda had 
two Mayors at once, he probably was 
the same. As to whether he was a fit 
man to be associated with Her Majesty’s 
Judges in the precept for holding the 
Assizes, he must decline to answer such 
a Question at five minutes’ notice, and 
thought it would not be a proper Question 
to answer at any time. 


CATTLE IMPORTATION—CATTLE FROM 
SCHLESWIG-HOLSTEIN. 
QUESTION. 


Mr. SAMUDA asked the Vice Pre- 
sident of the Privy Council, Whether 
the Government has been able to make 
arrangements with the German Govern- 
ment by which cattle from Schleswig- 
Holstein can be imported without the 
necessity of being slaughtered at the 
port of landing, and therefore, as re- 
gards London, with a free permission to 
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pass alive to the Metropolitan Cattle 
Marktt at Islington ? 
Mr. W. E. FORSTER: An Order 
will appear in Zhe Gazette to-day with 
regard to the importation of cattle from 
Schleswig-Holstein ; and as it relates to 
a most important matter, perhaps the 
House will allow me to explain the 
meaning of the Order. All cattle from 
Germany are considered under the Cattle 
Diseases Act as scheduled cattle, and, 
accordingly, for some time past they 
have, in pursuance of an Order of the 
Privy Council, been slaughtered at the 
port of landing. The reason why it 
was necessary to keep up that restriction 
is because of the proximity of Germany 
to Russia and other countries in which 
the cattle plague permanently exists, 
for, of course, we could not be secure 
that in admitting cattle from German 
ports we should not admit cattle which 
came from Russia, or which had been in 
contact with infected cattle. We have 
been always sorry that that restriction 
applied to. cattle from Schleswig-Hol- 
stein, where large numbers of cattle 
are bred, and where experience has 
shown that they are as free from disease 
as cattle in most countries, if not more 
free. But no arrangement seemed pos- 
sible by which we could be sure that we 
had to do only with cattle from Schles- 
wig-Holstein. However, I am glad to 
say that the German Government, hav- 
ing shown much interest in the matter 
and much willingness to meet the de- 
‘mands of the trade, have now arranged, 
through my noble Friend the Foreign 
Secretary, to give to cattle imported 
from Schleswig-Holstein a Government 
certificate of origin declaring that they 
are really bred in that country. The 
Order, which will be issued to-day, will 
allow such cattle to be imported, and to 
go into inland towns or into the Metro- 
politan Cattle Market at Islington in the 
same manner as cattle from Denmark 
and Holland, provided those conditions 
are fulfilled which, after careful con- 
sideration, we deem sufficient. 


Parliament—Rules 


ARMY—BRIGHTON REVIEW ON EASTER 
MONDAY.—QUESTION. 


Lorp ELCHO asked the Secretary 
of. State for War, Whether he will lay 
_ the Table the Reports of the Officers 
of the Regular Army who commanded 
Volunteer Brigades at the last Brighton 

Mr, Samuda 


{COMMONS} 





and Orders. ve 


field-day on Easter Monday? Tho Re. 
= of the General in command hag 

een given; but he understood that the 
Reports of the Brigadiers were favour. 
able, and as it has been stated publicl 
that the Volunteer Force is not wo 
the paper on which the Estimate was 
written, he thought that in justice to the 
Volunteers these Reports should be 
produced. 

Mr. CARDWELL: Sir, the usual 
course has been pursued in this matter, 
The Report of the General Officer who 
commanded at Brighton has been laid 
on the Table,.and it certainly gives no 
encouragement to the idea that the Vo- 
lunteers are ‘‘not worth the paper on 
which the Estimate is written.” ee 
which has been said by any offici 
authority in this House or elsewhere 
in the least degree favours any such im- 
pression. But the prodiction of the 
Reports made by the subordinate officers 
is not usual; it would not be agreeable 


|to the general practice approved by 


military authorities that I should pro- 
duce them; and if such documents were 
produced they could not in future be 
written as freely as all these Reports 
should be written. 


PARLIAMENT—RULES AND ORDERS— 


ORDERS OF THE DAY—RIGHTS OF 
PRIVATE MEMBERS. 


Mz: NEWDEGATE, who had on the 
Paper the following Notice :— 

“To move, as an Amendment to whatever Order 
may be entered upon the Notice Paper as to be 
taken first at the Two o’clock Sitting of the 
House on the fifth July next, that the Order for 
the Adjourned Debate upon the Second Reading 
of the Monastic and Conventual Institutions Bill 
be then taken,” . 


said: Sir, that I may be in Order when 
I put the Question which I intend, 1 
beg now to move the Adjournment of 
the House. I had intended to propose 
that the Order for the Second Reading of 
the Monastic and Conventual Institu- 
tions Bill should be taken first, in pre- 
ference to any other Order that might 
have been entered upon the Notice Paper. . 
You are aware, Sir, that I gave Notice 
of that intention in order that I might 
raise the question whether the Gover- 
ment has, or has not, the exclusive right 
of precedence at the Morning Sittings 
of the House. I waited last night until 
the conclusion of the Business of the 
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evening, in the hope of ascertaining 
what Order the First Lord of the Trea- 
sury would set down first on the list— 
because it would have been more regu- 
lar that I should have given Notice in 
reference to that Order. But I found 
that the Government intended to take 
shelter behind a Standing Order. The 
right hon. Gentleman placed the follow- 
ing Orders on the Paper :—First, ‘‘ the 
Mines (Coal) Regulation Bill—Commit- 
tee.’ Then the ‘ Metalliferous Mines 
Regulation Bill—Committee ;”’ ‘‘ Local 
Government Board (Ireland) Salaries 
Bill—Committee ;’’ and fourth, the Com- 
mittee on another Irish Bill. Now, by 
the Standing Orders of the House, no 
Question can be put upon the Motion 
for you, Sir, leaving the Chair, that the 
House may proceed with the Committee 
on a Bill; and therefore by this arrange- 
ment of the Government—by their hav- 
ing put down no less than four Bills 
for progress in Committee—they have 
brought a Standing Order across the 
path that I intended to pursue. That 
is the action of the Government on the 
matter. Sir, in answer to a previous 


Question that I put to you, you were 
good enough to state to the House that 
the precedence of Government Orders of 


the Day at Morning Sittings does not 
rest upon any Standing Order, or upon 
any Resolution of the House, but had 
been determined in accordance with the 
practice of the House—by the decisions 
given by your predecessor in the Chair 
in 1851. I have looked at that ruling. 
It appears that it was given in reply to 
a Question of Mr. Frewen’s, and that at 
that time the House did not meet at 
2 o'clock, but that when there were 
Morning Sittings it met at 12 o’clock. 
It met at 12 o’clock, and sat till 4 o’clock. 
The Sitting was then suspended till 
6 o’clock, when Business was resumed. 
Well, the difference between those hours 
of meeting makes a vast difference in 
regard to the opportunities available to 
non-official Members for bringing for- 
ward their Bills and Motions. Under 
the former arrangement, when the House 
met at noon, rose at 4 o’clock, and re- 
sumed at 6, they would have six hours 
and a-half—from 6 o’clock till half-past 
12 o’clock. But now that the Morning 
Sittings begin at 2 o’clock, and last till 
7 o'clock, and that the House does not 
resume its Sitting till 9 o’clock, there 
are only three hours and a-half—until 
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half-past 12 o’clock — of which non- 
official Members can make use ; because, 
by the recent Resolution of the House, 
measures of which Notice of Opposition 
has been given, cannot be taken after 
half-past 12 o’clock at night. I may 
also remind you, Sir, that, in answer to 
me, you decided that if an Opposed 
Order comes on after half-past 12 o’clock, 
and if any objection be taken to the day, 
to‘which the hon. Member in charge of 
it proposes to postpone it, the objection 
will be valid, and the Order must be ad- 
journed to the next day, or become a 
dropped Order. The Bill, in fact, would 
stand in the position of a dropped Order. 
Well, Sir, it is obvious that this process 
of objecting to postponements may go 
on ad infinitum, and that any single 
Member of the House, if an Opposed 
Bill comes on after half-past 12 o’elock, 
can, by merely objecting, adjourn that 
Order as often as it comes on. It cer- 
tainly seems to me that the continuation 
of these Standing Orders, Rules, and 
Practice of the House, as at present 
applied and interpreted, inflict practical 
incapacity upon the great body of the 
House—upon the great body of the non- 
official Members ; because, if any one of 
them is in charge of an Opposed Bill at 
this period of the Session—crowded as 
the Notice Paper is—it becomes prac- 
tically impossible for him to secure an 
opportunity of submitting it to the House. 
Thus, the reason for the course I pro- 
pose to adopt—namely, to dispute the 
right of precedence hitherto given Go- 
vernment Orders of the Day at our Morn- 
ing Sittings, is because the ruling ac- 
cording to which you, Sir, have decided 
—and, I know, decided correctly—was 
a ruling given under a totally different 
state of the Orders of the House, and 
at a time when the Morning Sittings 
began two hours sooner than now, and 
when the Evening Sitting extended from 
6 o’clock until the rising of the House. 
I am anxious that this curtailment of 
the hours at the disposal of private 
Members should be brought clearly to 
the apprehension of the House ; because 
if you, Sir, inform me that there will 
be nothing irregular in my moving the 
second reading of one Bill—in substitu- 
tion for the second reading of another 
Bill or in substitution of the third read- 
ing of another Bill—at the 2 o’clock 
Sittings of the House, it is my inten- 
tion to renew my Notice, and, if ever 
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the Government should put down an 
Order for the second or third reading 
of a Bill at one of these 2 o’clock 
Sittings, I will, upon that Order, raise 
the issue as to whether the great 
body of the non-official Members of the 
House are to continue to labour under 
that practical incapacity, that disqualifi- 
cation which is inflicted on them by the 
present Standing Orders, Resolutions, 
and Practice of the House. I wish to 
ask you, Sir, Whether I shall be out of 
Order, if, at a Morning Sitting, I pro- 
pose the second reading of a Bill which 
I may have in charge, in substitution of 
an Order indicating that the Government 
intend to take the second or third read- 
ing of another Bill first at that Sitting ? 

Mr. SPEAKER: The hon. Member 
proposed to move the adjournment of 
the House to put himself in Order in 
asking the Question which he has put 
to me, but he has not moved the ad- 
journment of the House. I am, however, 
willing to answer the Question which he 
has put tome. I am bound to tell the hon. 
Member that the Amendment he has 
placed on the Paper is one that I cannot 
submit to this House. When the Orders 
of the Day are called on, any hon. Mem- 
ber in charge of a Bill which is the 


subject of the Orders of the Day may 
make such Motion as he thinks proper 
with regard to that Bill, and, having 
made that Motion, no Amendment can 
be moved, except an Amendment rele- 
vant to the subject-matter of the Bill 


before the House. If an hon. Member 
thinks proper to move an Amendment 
relevant to the Bill before the House he 
will be in Order in doing so. With 
reference to the conduct of Business in 
this House, in giving precedence at 
Morning Sittings to Government Orders 
of the Day, I have to inform the hon. 
Member—as I informed him some time 
ago—that the practice is one which has 
been uniformly followed since the adop- 
tion of Morning Sittings, and that this 
practice cannot be departed from with- 
out the express authority of this House. 
Mr. NEWDEGATE: Am I to under- 
stand, Sir, that no change in the present 
arrangements of the House can be made 
except by Resolution of the House ? 
Mr. SPEAKER: The Business of the 
House is carried on in accordance with 
its Practice and Resolutions, and no 
change can be made in the conduct of 
its Business without the authority of the 
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House, signified by a direct Resolution 
on the subject. 


MINES (COAL) REGULATION (re-committed) | 
BILL.—[Bm 150.] 
(Mr. Secretary Bruce, Mr. Winterbotham.) 
comMITTEE. [Progress 4th July.] 


Bill considered in Committee. 
(In the Committee.) 


On the Motion of Mr. Bruce, the fol- 
lowing new clause was agreed to, and 
ordered to stand part of the Bill :— 

(Prosecution of offences.) é 

“No offence against this Act shall be prose. 
cuted except by an inspector under this Act, or 
by the permission of the Secretary of State ; and 
in the event of any contravention or failure to 
comply with any of the provisions of this Act, or 
any general or special rules in force thereunder, 
in respect of which contravention or failure the 
owner, agent, and manager are each guilty of an 
offence against this Act, unless he satisfy the court 
that he had taken all reasonable means for the 
publication and enforcement of such provisions 
or rules, the inspector shall not institute pro- 
ceedings against any owner, agent, or manager 
who satisfies the inspector that he had taken all 
reasonable means as aforesaid.” 

Mr. BROWN moved, after Clause 5, 
the insertion of a new clause, providin 
that no boy under the age of 13 shoul 
be employed in any mine to which the 
Act applied below ground, unless he had 
obtained a surgical certificate from a 

erson qualified to give such certificates 
for the purposes of the Factory Acts. 
He thought labour of this kind was de- 
grading to boys below the age of 12 or 
18 years. 

Mr. FOTHERGILL said, he must 
enter his indignant protest against the 
notion that manual labour was degrad- 
ing to a boy. It was far more degrading 
to live upon the labour of others. 

Mr. BROWN explained that he had 
not alluded to manual labour in ney 
but to a particular kind of labour to 
which boys of tender age ought not to 
be subjected. 

Mr. FOTHERGILL said, it was dif- 
ficult to draw a hard-and-fast line as to 
age; but he thought at 12 years of age, 
a boy might have laid a good founda- 
tion of education without getting into 
habits which would unfit him from gain- 
ing a livelihood by manual labour. He 
should certainly give his vote against 
the proposed clause. 

r. BRUCE said, the object of the 
clause was that a surgical certificate 
should be given in the case of boys 





709 Mines ( Coal) 


under 13 years of age; but it was im- 

ssible in a clause of the kind to create 
the necessary machinery to give effect to 
the proposition of the hon. Member. 
For that purpose a great many other 
clauses would be required to be added 
to the Bill. 


Motion, by leave, withdrawn. 


Mr. F. 8. POWELL moved, after 
Clause 10, to insert the following new 
clause :— 


(Penalty to enforce attendance of children at 
school.) 

“The parent, guardian, or person having the 
custody of or control over any child employed in 
er above ground in connection with any mine to 
which this Act relates shall cause such child to 
attend school, in accordance with the regulations 
of this Act.” 

“Every such parent, guardian, or person who 
wilfully fails to act in conformity to this section 
shall be liable to a penalty of not more than 
twenty shillings for each offence.” 

(Sec. 7and 8 Vic. ¢.15, s. 38, and 30 and 31 
Vic. c. 146. ss. 4 and 15, 


Mr. BRUCE said, he decidedly ap- 
proved of the clause. Indeed, he hardly 
knew the reason why it was omitted 
from the Bill in the first instance. 


Clause agreed to, and ordered to stand 
part of the Bill. 


Mr. LIDDELL moved to leave out 
Clauses 25 and 26, for the purpose of 
inserting a series of new clauses, pro- 
viding that, for the granting of cer- 
tificates of competency under the Act, 
Boards of Examiners should be consti- 
tuted in the various districts under the 
superintendence of the Secretary of State, 
consisting of ninemembers, one appointed 
by the Secretary of State, three to be 
practical engineers, and three to be mine 
owners, elected by mine owners of the 
district, and two working miners, elected 
by the working miners of the district. 
The great object of the clause was to 
provide a proper machinery for the exa- 
mination of managers of mines. The 
manager of a mine should be a person 
of great physical energy and powers of 
endurance and considerable tact, with a 
patient and conciliatory manner towards 
the men. He must also possess great 
knowledge of the district. His first and 
essential duty would be to provide for 
the safety of the pit; but he would have 
much more than that todo. He would 
have to make all the bargains with the 
men and settle the rates of payment to 
be made for work done, The position, 
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therefore, required a combination of 
qualities which it would be difficult to 
obtain by any examination. He was 
not wedded to the wording or the ma- 
chinery of the clauses, except as affording 
a basis on which they might discuss this 
important question. 

Mr. PEASE said, he had supported 
his hon. Friend the Member for South 
Northumberland in moving the omission 
of the 25th clause on a former occasion. 
The Committee then came to the con- 
clusion that the selection of the Board of 
Examiners ought not to be wholly left 
in the hands of the Secretary of State. 
The great point was to have the Board 
thoroughly representative in its charac- 
ter. No doubt the owners should be 
represented; mining engineers should 
also be on the Board as well as those 
employed in mines. The difficulty would 
be to obtain a proper representation of 
the miners. He proposed to reduce the 
number of representatives at the Board 
to seven, of whom one should be named 
by the Secretary of State, two by owners 
of mines, two by mining engineers to be 
named by the local institutes of mining 
engineers, with two persons employed 
in any mine in the district nominated by 
the mining engineers, to represent the 
working mines. The Board would thus 
fairly represent the various interests, 
including the local, and within a certain 
period of three or five years he should 
say every one with a seat at the Board 
should have a certificate himself. 

Mr. STAVELEY HILL believed, 
although there were three plans pro- 
posed, the only wish was to select the 
best Board of Examiners in order that 
certificated managers might be persons 
of thorough knowledge of the work and 
capable of carrying it into effect. As 
he thought that four would be a far 
better number of examiners than either 
seven or nine, he would suggest, as an 
Amendment of the Notice he had placed 
upon the Paper, that— 


“For the purpose of granting certificates of 
competency under this Act Boards of Examiners 
shall be constituted under the superintendence of 
a Secretary of State in the various districts to 
which inspectors shall be appointed, and every 
such Board of Examiners shall consist of four 
members, one thereof a person appointed by a 
Secretary of State, one practical mining engineer, 
and one mine owner, appointed by a Secretary of 
State upon the nomination of the mine owners of 
the district as after mentioned, and one miner of 
the district appointed by a Secretary of State 
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upon the nomination of the miners of the district 
as after mentioned.” , 

Mr. RODEN said, he could not think 
that four would be a sufficient number. 
A great many persons would have to be 
examined, and therefore it would be 
necessary to have a reasonably large 
number of examiners. The hon. Mem- 
ber for South Northumberland’s plan, 
which was approved by the representa- 
tives both of the mine owners and the 
men, was, in his opinion, that which 
was most worthy of adoption, and he 
did not think there would be any diffi- 
culty whatever in the mode of election. 

Mr. GATHORNE HARDY said, this 
was one of the most difficult questions 
involved in the Bill. He could not con- 
ceive a Board of Examiners less caleu- 
lated to do the work well than a Board 
of nine brought together in the hetero- 
geneous manner which the hon. Gentle- 
man approved, and would suggest that 
a Board representing masters and men 
should nominate Examiners for the ap- 
proval of the Secretary of State. If 
the whole number was not to be brought 
together when an examination was to be 
conducted, the very object of the clause 
would be defeated, for that object he 
understood to be that there should be a 
representation of all the interests con- 
cerned—scientific, proprietary, and min- 
ing. None of the propositions which 
he had seen would carry out effectively 
the object which the Bill had in view. 
There was no clause providing that the 
managers of the underground works 
should have a certificate of competency, 
and he considered that a great omission. 
Perhaps it would be as well if the right 
hon. Gentleman would consider the sug- 
gestions which had been thrown out, 
and prepare a clause embodying them. 

Mr. BRUCE said, he adhered to the 
opinion which he expressed at an earlier 
period of the Sitting—namely, that the 
mining Institutes, which were perfectly 
independent bodies, should have the 
nomination of the Boards of Examiners ; 
for if the election was to be made by 
the miners, the matter would become 
very complicated, there being then over 
350,000 persons who would be entitled 
to vote. In that case, he certainly 
thought the machinery of election would 
be too cumbrous. He thought they 
might safely leave to the Institute of 
Mining Engineers—branches of which 
existed in almost every mining district— 
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the selection of the examiners, the Se. 
cretary of State, who would have to 
confirm the selection, being aided by 
the Inspectors of the district as to local 
details. He should suggest that the Local 
Mining Institute should select three 
persons to conduct the examination. In 
conclusion, he thought that in com- 
pliance with all the Petitions from the 
miners on the subject, every manager 
should hold a certificate. 

Mr. HENDERSON said, no difficulty 
was experienced in the North of Eng- 
land in the election of delegates by 
masters and men to treat upon trade 
disputes, and there would be no difficulty 
in each colliery sending a representative 
for the election of the examiners. 

Lorp ELCHO said, that he had spoken 
to persons representing the miners re- 
specting the proposition of the Home 
Secretary, having reference to the ap- 
pointment of Boards of Examiners, and 
they had assured him that there was no 
objection on the part of miners to that 
proposition. What they wanted was a 
perfectly independent body, from which 
the examiners should be selected, and 
he had every réason to believe that 
mining engineers were perfectly inde- 
pendent. 

Mr. HUSSEY VIVIAN said, he could 
not agree with the suggestion of the 
Home Secretary, and much preferred 
that of the right hon. Gentleman (Mr. 
G. Hardy). Neither could he agree with 
the noble Lord opposite (Lord Elcho) 
respecting the independence of mining 
engineers. In his opinion the majority 
of them were not independent, because 
they were, in a great measure, dependent 
on the coal owners by whom they were 
employed. He did not wish to say any- 
thing against mining engineer institu- 
tions; but they were composed of any 
gentlemen who wished to belong to them, . 
and, as a matter of fact, numbers of 
practical engineers were not members of 
such associations. In many instances 
they were nothing more than debating 
societies, and the members could go 
away when they thought fit, but mine 
owners and miners could not. It was 
the owners and workmen who were 
really interested in the election of ex- 
aminers, and, as far as he was concerned, 
he was not prepared to delegate the duty 
to other persons. He thought, also, that 
the nature of the examination should be 
defined, because otherwise there was 
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great danger that it might be too theo- 
retical and would not secure practical 
men who could carry on a mine safely. 

Dr. LYON PLAYFAIR said, he was 
of opinion that the elective principle in 
the case of a body of examiners was so 
far of importance that it would tend to 
preserve the local peculiarities of the 
several mining districts, and the mining 
institutes would, he thought, form a very 
good body for the selection of local ex- 
aminers. But although it was neces- 
sary to preserve local peculiarities, it 
was not expedient to run too much in 
the groove of those peculiarities. In 
the various mining districts into which 
the country was divided there was the 
greatest difference in the number of ac- 
cidents of the same character which oc- 
curred in some as compared with others, 
and it was therefore, he maintained, the 
duty of the Secretary of State to see that 
general knowledge was brought to bear 
on the peculiarities of a particular dis- 
trict, either through the agency of a 
general examiner representing the public 
or an Inspector appointed by the Go- 
vernment. He agreed with those who 
contended that the examinations should 
be practical in their character; but to 
exclude from them scientific knowledge 
would be to ignore the whole progress of 
science in its application to industry. 
The lamp of Sir Humphrey Davy was, 
for instance, the result of pure abstract 
investigation. 

Mr. ELLIOT thought that many of 
the proposals which had been suggested 
would secure a good examination, but 
signified a preference for that of the 
right hon. Gentleman the Member for 
the University of Oxford. While not 
wishing to speak disparagingly of scien- 
tific education, he argued in favour of 
the great advantages of practical know- 
ledge on the daily conduct of mining 
operations. 

Mr. FOTHERGILL expressed his 
intention of supporting the proposal of 
the hon. Member for South Northumber- 
land. He could not for a moment agree 
with the Home Secretary’s proposition. 
He admitted that it was a most difficult 
question, and expressed his belief that 
by far the best method of appointing 
managers was that which was adopted 
at present; but, at the same time, as 
there was to be a change, the working 
classes would not be satisfied unless they 
had a strong voice in the election of 
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certificated managers. Scientific men 
might be all very well, and they might 
be very able men ; but they certainly did 
not make good servants. He would, 
however, suggest that the number of 
working miners on each Board should be 
three instead of two. 

Mr. WOODS thought the proposal of 
the Government satisfactory, and pre- 
ferred that the appointment should be 
vested in the Government rather than an 
irresponsible body. He would suggest 
that the Board might be constituted of 
one-third owners, one-third engineers, 
and one-third working miners. 

Mr. PEASE expressed his willingness 
to withdraw his Amendments, andthought 
his hon. Friend the Member for South 
Northumberland would see that it was 
impossible to carry out his Amendment 
without any machinery. Mining insti- 
tutes were not merely scientific, but con- 
sisted of practical men; and he con- 
curred in the proposition of the Secretary 
of State, supposing it to be modified in 
the way suggested by the right hon. 
Gentleman the Member for the Univer- 
sity of Oxford. 

Mr. WHALLEY was of opinion that 
the best way of preventing accidents in 
mines was to leave the matter as much 
as possible in the hands of the mine 
owners, making them responsible. 

Mr. STAVELEY HILL said, he would 
withdraw the Amendment he had placed 
on the Paper. 

Mr. LIDDELL said, the practical dis- 
cussion which had arisen fully justified 
his having submitted his proposal to the 
Committee. He was ready either to 
divide on his proposition or to withdraw 
it, according as it might be the pleasure 
of the House; but if he withdrew it he 
trusted some provision would be pro- 
posed by the Home Secretary based on 
the suggestion of the right hon. Member 
for Oxford University. 

Mr. RICHARD did not think the 
nomination of the Board by an irrespon- 
sible body would be satisfactory. But 
if nomination by institutes were accepted 
he hoped it would be from the council, 
not from the individual members of those 
bodies. However the Board of Ex- 
aminers might be appointed, there should 
not be less than three examiners; and a 
working miner should be a member of 
the Board, or otherwise the men would 
not be satisfied, 
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Lorp ELCHO hoped his hon. Friend 
(Mr. Liddell) would not divide the Com- 
mittee, but follow the example of his 
hon. Friend the Member for South 
Durham and withdraw the clauses. 

Mr. BRUCE also hoped the clauses 
would be withdrawn. The Secretary of 
State would be responsible for the work- 
ing of the Act, and it would be his duty 
to put the proposal in a workable form 
before the Report. 

Mr. HUSSEY VIVIAN hoped that 
the right hon. Gentleman in any clause 
he might frame would have special re- 
ference to the concluding portion of the 
clause proposed by the hon. Member for 
South Northumberland. It was most 
desirable that the nature of the exami- 
nation should be clearly defined. 


Motion, by leave, withdrawn. 


Schedules agreed to. 
Preamble. 


Mr. BRUCE said, he wished to take 
that opportunity of doing an act of jus- 
tice to a number of gentlemen who had 
acted as delegates from colliers in the 
North during the discussion of the mea- 
sure. In consequence of representations 
which had been made to him (Mr. 
Bruce), he had complained—and felt 
himself justified in complaining—of the 
course they had taken in regard to the 
Bill, considering that from all the dis- 
tricts of the country the colliers had 
sent up Petitions to that House, and 
Memorials to his right hon. Friend at 
the head of the Government, and him- 
self, praying, in the strongest terms, 
that the Bill in its entirety should pass. 
He confessed himself deeply disappointed 
when he found that, with respect to some 
of the most important clauses of the Bill 
of which the colliers had expressed their 
approval, their representatives in Lon- 
don were quoted as opposed to the pro- 
posals of the Government, and he drew 
particular attention to the fact that their 
consent had been obtained to the inser- 
tion of words which, in his opinion, went 
far to destroy the legislation proposed 
for the protection of children, and also 
for the protection of the colliers them- 
selves from accident. He asserted on 


that occasion that he had been informed 
that they would withhold their support 
from the Government with respect to 
the general rules, on condition that they 
obtained payment by weight instead of 
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measure. Now, he had been assured 
by those representatives—and he cer. 
tainly was inclined to place entire con- 
fidence in the statement—that any opi- 
nion they expressed was conditional on 
the course they sanctioned being adopted 
by the Government, and that their 
wish was, as far as possible, to adhere to 
the proposals of the Government. They 
also stated that with respect to the sup- 
posed arrangement by which one clause 
was put against another, they only made 
that mode of arrangement when they 
conscientiously believed that Government 
was about to abandon their proposal to 
lay the burden of proof on the em- 
ployers. 

Lorp ELCHO said, that the difficulties 
attending this measure would have been 
very much greater if an understanding 
had not been come to, and if they had 
not acted upon the principle of “ give 
and take.’’ He should be sorry to hear 
anything from his right hon. Friend dis- 
couraging to the system of arbitration, 
which so many people wished to see 
established, and he hoped the system 
would be carried further. "With respect 
to the miners, everyone who had been 
brought into communication with them 
would bear testimony to their concilia- 
tory but firm demeanour. 

Mr. HUSSEY VIVIAN said, he 
wished to know when the right hon. 
Gentleman proposed to take the Report, 
as several matters were to be discussed 
on that stage ? 

Mr. BRUCE said, he proposed to take 
the Report on Tuesday, and, if neces- 
sary, the Bill could be re-committed. It 
would be impossible to put the Amend- 
ments on the Paper earlier than Monday 
night. 


Preamble agreed to. 


Bill reported ; as amended, to be con- 
sidered upon Tuesday next, at Two of 
the clock. 


METALLIFEROUS MINES REGULATION 
(re-committed) BILL—[Bitt 151.) 
(Mr. Secretary Bruce, Mr. Winterbotham.) 
COMMITTEE. 
Bill considered in Committee. 
(In the Committee.) 
Clauses 1 to 4, inclusive, agreed to. 
Clause 5 (Employment of male young 


persons in mines). 
L, 
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On the Motion of Mr. Pzass, clause 
amended, by inserting at the end of Sub- 
section 1— 

“ Provided always, That in the case of boys and 
young male persons whose employment is at such 
distance from their ordinary place of residence 
that they do not return there during the intervals 
of labour, and who do not work more than 40 
hours in any week, an interval of not less than 
eight hours shall be allowed between each period 
of employment.” 

Clause, as amended, agreed to. 


Clause 6, agreed to, with Amendments. 
Clause 7 agreed to. 


Clause 8 (Penalty for employment of 
persons contrary to Act). 

Mr. BRUCE, in moving the following 
Amendments :— 

“In page 3, leave out from ‘the’ in line 3, to 
‘mine’ in line 6, both inclusive, and insert ‘ any 
person contravenes or fails to comply with.’ 

“In page 5, line 10, after ‘ Act,’ insert ‘ and in 
the event of any contravention or failure to com- 
ply with any such provision, the owner and agent 
shall each be guilty of an offence against this Act, 
unless he satisfy the Court that he had taken all 
reasonable means for the enforcement of such 
provision,’” 
said, he proposed in this case also to 
follow the principle of the Factory Acts, 
and to make the owner primarily re- 
sponsible, unless he showed that he had 
taken all reasonable precautions. 


Amendments agreed to ; words inserted. 
Clause, as amended, agreed to. 


Clause 9 (Payment of wages at public- 
houses, &c.). 

Mr. BRUCE said, it was the inten- 
tion of the Government to put this clause 
on the same footing as the clause in the 
Mines (Coal) Regulation Bill. 

Mr. MAGNIAC said, he inferred 
from that explanation that the right hon. 
Gentleman wished him (Mr. Magniac) 
not to propose the Amendment which he 
had placed on the Paper; but he saw 
no reason why the serious evil to which 
it referred should not be atonce reme- 
died in the Bill. He was, therefore, 
quite resolved to propose the Amend- 
ment which stood in his name, and which 
was in page 3, line 29, after ‘there- 
with,’ to insert— 

“No deduction from wages, or money in the 
nature of wages, payable to any such person shall 
be made for the purpose of providing him with 
medical attendance unless a special rule shall be 
in force in manner provided by this Act, whereby 
there shall be secured to him the selection of a 
medical practitioner out of such a number as it 
may be deemed expedient to nominate, having 
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regard to the number of persons employed in the 
mine, and to the locality in which it may be 
situated. 

“‘No deduction shall be made as aforesaid as a 
contribution to any benefit, sick, or accident fund 
or club unless under a like special rule providing 
for the publication, in a convenient manner, of 
the receipts arising from such deductions, an 
the payments thereout.” a 


Many thousands of the miners for the 
last three years had watched this Bill 
with a view to getting a remedy for a 
most crying grievance. He had re- 
ceived scores of letters on the subject, 
which had been discussed in the news- 
papers of the country, and the unani- 
mous opinion of the Press was that a 
most fearful abuse had been exposed. 
In 1869, when he first took up the 
subject, a reduction of 1s. a month 
was made from the miner’s wages, 
and this money was paid to the mines’ 
doctor for attending the miner and 
his family in sickness. That was an 
equitable arrangement in itself, and 
would be highly beneficial if properly 
carried out. But it had occurred to 
many managers of mines who had young 
relations dependent upon them, that the 
position of doctor to a mine was a very 
comfortable berth, which might be made 
the means of taking those young gentle- 
men off their hands. Accordingly, under 
the system of which he complained, 
whereby the selection of the doctor was 
made independent altogether of the 
wishes of the miners, it was quite pos- 
sible that a young gentleman of 15 or 16, 
without any regard whatever to the bent 
of his mind, might be sent to walk the 
London hospitals, and return after a few 
years a youth of 20, or whatever was the 
minimum of age, to attend the miners 
and their wives and their children in 
cases of accidents, in cases of sickness, 
and even in child-birth. Doctors were 
allowed to live four, five, or six miles 
from the mine, and he was acquainted 
with an instance in which the doctor 
lived at a distance of 17 miles. That 
was a state of affairs which should not 
be tolerated. But that was not all. It 
had been publicly asserted at county 
meetings, and uncontradicted, that these 
mine surgeoncies had been put up to sale 
in the profession. For instance, A sold 
his charge for £200 a-year to B, who sold 
it again for £100 to ©. In fact, a case 
was said to have occurred in which 
that had been bought for £80 or £90 
a-year which in the first instance had 
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been sold for £300. Did the right hon. 
Gentleman suppose that no bitter feel- 
ing would be excited in the men from 
such a state of things? He had heard 


the very strongest language used about | 


managers, doctors, and everyone con- 
cerned on account of it. Who was re- 
sponsible for this injustice it was not for 
him to say; but the remedy proposed 
was easy and effectual. Already, in 
consequence of the publicity arising 
from his Amendments, he knew of se- 
veral mines in Cornwall in which the 
managers having had their attention 
called to these things for the first time, 
had made arrangements for placing some 
such power as he proposed in the hands 
of the miners. An hon. Member of that 
House, whose interest in mines was 
second to none, had lately made ar- 
rangements for giving the men the choice 
of their own doctors. He could in- 
stance a mine in which there were three 
doctors to attend to 600 men—of whom 
Dr. A attended 400, Dr. B 190, and 
Dr.C 10. Such a fact as that showed a 


desire on the part of the men to choose 
their own doctors; and it was a scandal 
that there should be any system by 
which the manager should be em- 
powered to job away the lives of the men 


under him. He maintained that any 
man, or body of men such as these, 
ought to be able to choose any doctor 
they pleased within the limits of the 
district. It was objected that a man 
might choose an incompetent doctor; 
but why should they? He doubted 
very much if men would do so in any 
case, and certainly not as a general rule. 
It had been also said, that the with- 
drawal of the wages clause was a reason 
why the Amendment should not be con- 
sidered. He could not conceive why that 
should be a reason at all. This Amend- 
ment did not legalize a deduction from 
wages. It had also been argued that 
this was minute legislation; but he 
should be glad to know whether it was 
more minute than many of the regula- 
tions with which the Bill was crammed ? 
It might be urged that a Wages Bill 
was to be brought in next Session, and 
that the question might stand over till 
then; but he would like to know what 
dependence could be placed on a Wages 
Bill coming in next Session? Besides, 
the right hon. Gentleman the Home 
Secretary had stated that the Wages 
Bill was inapplicable to Cornwall. He, 


Mr. Magniac 
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therefore, appealed to the House to sup. 
port him in his Amendment. He had 
exposed a great abuse, and had shown 
that the right hon. Gentleman, by 
adopting the Amendment, would confer 
on the miners an immense boon. 

Mr. ST. AUBYN said, he was sorry 
to say that it was from circumstances 
that had happened within his own per- 
sonal knowledge that he could confirm 
a great deal of what had just been stated 
to the House by the hon. Member for 
St. Ives. He, therefore, desired to sup- 
port his hon. Friend in giving to the 
men the power of selecting their own 
doctors ; but regarded the latter part of 
the Amendment as unnecessary, and 
suggested the omission of the words fol- 
lowing ‘‘the selection of a medical 
practitioner.”” If the Amendment were 
so limited, he should support it. 

Cotonet HOGG said, he could con- 
firm every word that had been uttered 
by the hon. Member opposite (Mr. 
Magniac). The greatest possible abuses 
existed with regard to medical attend- 
ance, some of the doctors residing at 
long distances from the mines, so that, 
if an accident occurred, there was much 
suffering, or even a fatal result ensued, 
before the surgeon could be brought to 
the spot. Surely, if there was to be a 
deduction from his wages for medical 
attendance, a miner should be able to 
choose the surgeon who was to attend 
to himself and his children. 

Mr. WENTWORTH BEAUMONT 
said, he was opposed to this kind of 
legislation, but if it be deemed neces- 
sary he went a great dea) further than 
his hon. Friend the Member for St. Ives 
(Mr. Magniac), for he objected to any 
deductions being made from the wages 
of the men for these purposes. He, 
however, did not think the question 
should be raised on the present occasion ; 
and if the Amendment were persevered 
with, he should feel it his duty to pro- 
pose to omit from it all the words after 
the word ‘‘attendance;’’ and it would 
then read— 

“No deduction of wages or money in the nature 
of wages, payable to any such person, shall be 


made for the purpose of providing him with medical 
attendance,” 


Mr. BRUCE said, that he entirely 
concurred with the hon. Gentleman who 
had just sat down in his objection to 
raising the question then, because de- 
duction for medical attendance was part 
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of a large question which ought to be 
treated with reference to broad prin- 
ciples of géneral application. Some of 
the mining population had great ob- 
jections to this, in common with other 
deductions, and the question was whe- 
ther, in common with others, it should 
be forbidden by law. The hon. Mem- 
ber for St. Ives had made a speech 
full of painful statements, and those 
statements had been confirmed by other 
hon. Members who had followed him; 
but he was mistaken in assuming that 
there was any legislation which gave 
masters power to make deductions from 
wages to pay a doctor appointed to at- 
tend the men. There was no such power ; 
the men had always the power to resist 
such deductions, and it could be only 
with their consent that such deductions 
could be made. Although it might be 
right for Parliament to pass a law pro- 
hibiting deductions, even where the men 
were willing to ‘consent to them, there 
did not now exist any legal authority on 
the part of the masters to control the 
men; the matter was purely one of ar- 
rangement between them, and discus- 
sion had led, in many cases, to the abuses 
complained of being remedied. Then, 
again, it was impossible to consider this 
deduction by itself; there were many 
others to be dealt with, and the House 
would be breaking faith with the col- 
liers if, having postponed dealing with 
their grievances in this respect to next 
Session, it were to legislate upon the 
similar grievances of another class of 
miners. There was a clause in the 
Master and Servant (Wages) Bill which 
‘dealt with this question of deductions. 
It was just as applicable to Cornwall as 
to any other part of the country; and as 
the Government had undertaken to deal 
with the whole question of wages next 
year, he hoped the Committee would not 
now legislate in a piecemeal manner. 
Mr. PEASE said, he also objected to 
dealing with the question now, which 
would be breaking faith with the col- 
liers, who asked for legislation upon it. 
The case had another side different from 
that which had been presented to the 
Committee. There was great difficulty 
in electing a medical man by the vote 
of the men. In one case in which it 
was tried, the men elected the doctor 
who on the previous pay day had given 
them the greatest amount of beer, and 
who, two months afterwards, bolted in 
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debt to all the neighbouring tradesmen. 
That those who paid the piper should 
choose.the tune was a generally accepted 
principle; and the mine owners paid 
the medical men, the miners subscribing 
only part of the payment. Besides, the 
owners paid every man who was off work 
on a certificate from the doctor, and, in 
some cases, found hospitals for the men ; 
and would it be fair for a doctor ap- 
pointed by the men to have charge of 
these hospitals, and to give such certifi- 
cates? If the proposed Amendment 
were carried, it would shut up some of 
the most useful institutions the mining 
districts could boast of. 

Mr. LEEMAN said, he strongly ob- 
jected to the Committee being asked to 
legislate on this particular point as re- 
garded metalliferous mines, without it 
legislated at the same time in a similar 
direction for coal mines. Moreover, how 
would the Amendment work in a district 
of 10 miles where there was only one 
doctor? The practices on the part of 
medical men which had been referred to 
by the hon. Member for St. Ives did not 
exist, he was happy to say, in the North 
of England. 

Mr. R. N. FOWLER thought hon. 
Members interested in these mines, like 
his hon. Friend the Member for St. Ives, 
who represented an important mining 
constituency, were quite justified in pres- 
sing the Amendment, notwithstanding 
that those specially interested in coal 
mines had left the House, and the Bill 
relating to coal mines had gone through 
Committee ; and he objected to postpon- 
ing legislation until next year, because 
the Government undertook to bring in a 
Bill on wages, which the contingencies 
of a year might easily push out of the 
way. 

Amendment, by leave, withdrawn. 


On the Motion of Mr. Bruce, Clause 
amended by striking out in page 3, lines 
88 to 41, both inclusive, and insert- 
ing— 

‘« Every person who contravenes or fails to com- 
ply with the provisions of this section shall be 
guilty of an offence against this Act, and in the 
event of any contravention or failure to comply 
with the provisions of this section, the owner and 
agent shall each be guilty of an offence against 
this Act, unless he satisfy the court that he had 
taken all reasonable means for the enforcement of 
such provisions.” 


Clause, as amended, agreed to. 
Clauses 10 to 22, inclusive, agreed to. 
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Clause 23 (General rules). 

Amendment proposed, in subsection 4, 
line 6, to leave out the word ‘‘load”’ 
and insert the words “produce of the 
mine in transit exceeds ten tons in any 
one hour over any part thereof, and,” 
—(Mr. Pease.) 


Question proposed, ‘‘ That the word 
‘load’ stand part of the Clause.” 


And it being now ten minutes to Seven 
o’clock. 


House resumed. 


Committee report Progress; to sit 
again this day. 


The House supended its Sitting at 
Seven of the clock. 

The House resumed its Sitting at Nine 
of the clock. 


SUPPLY. 
Order for Committee read. 
Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the 
Chair.”’ 


EGYPT—JUDICIAL REFORMS. 
QUESTION. MOTION FOR PAPERS. 


Mr. BAILLIE COCHRANE, in rising 
to call the attention of the House to our 
commercial relations with Egypt ; and to 
ask the First Lord of the Treasury, 
Whether Her Majesty’s Government 
will use their best endeavours to induce 
the Porte to complete the contemplated 
judicial reforms which are so essential 
for the further extension and security of 
our mercantile interests in Egypt; and 
to move for Papers, said, that the recent 
great development of the commerce of 
Egypt, and especially of British com- 
merce, rendered our relations with that 
country, and above all the laws which 
regulated our commercial relations, a 
subject of the greatest importance ; and 
he thought would furnish sufficient rea- 
sons for justifying him in placing it 
under the notice of the House. Even 
long previous to the opening of the rail- 
way between Alexandria and Suez, and 
the completion of the Suez Canal, public 
attention was directed to the system of 
judicial procedure in Egypt. That sys- 
tem had its origin in the original Capitu- 
lations with Turkey, made at a time 
when there was a great mistrust of the 
policy of Turkey ; when the trade with 
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the East was of no great importance, 
and the foreigners residing in the coun- 
try required every protection against 
the action of the Government. The 
Capitulations dated as far back as 1535, 
They were first granted to the French, 
and for many years no foreigner could 
reside in Turkey except under the pro- 
tection of the French flag. But the 
commercial enterprize of England soon 
altered that state of things; the famous 
Levant Company sprang into existence, 
under a charter of Queen Elizabeth, in 
1581, at a time when we were so little 
known that the Turks thought England 
was the capital of London. That Levant 
Company was granted additional power 
by James I., in 1605, and it monopolized 
all the trade of the East. That Com- 
pany appointed Consuls, claimed ex- 
tended jurisdiction in civil cases, and 
even a certain jurisdiction in criminal 
cases. When commerce, however, be- 
came too widely extended for the con- 
tinued monopoly of the Levant Com- 
pany, their Consuls were replaced by 
Government officers, and it was to the 
power which these gentlemen claimed to 
exercise, and the inconveniences which 
arose from those claims, that he wished 
that evening to call the attention of the 
House. The original Capitulations, he 
must repeat, were based upon a mistrust 
of the Turkish Government, which, three 
centuries since, and even much later, 
was not surprising, and cause for which 
even now existed in distant Provinces of 
the Turkish Empire; but the original 
Capitulations, which were moderate, had 
grown into demands and into practices 
which, especially in Egypt, rendered all 
government impossible, for, little by 
little, Western energy had overpowered 
Eastern apathy and fatalism, and the 
nations which wore the hat had forced 
themselves upon, and were trampling 
under foot, the nations that wore the 
turban. The encroachments on the cen- 
tral and local Governments had been in- 
cessant ; and in Egypt, under her pre- 
sent enlightened and generous ruler, 
possessing in Nubar Pasha and other 
Ministers statesmen of eminent ability— 
and even while our interests were pre- 
sided over and protected by Colonel 
Staunton, our Consul General, a gentle- 
man second to none in ability, energy, 
and rectitude of judgment, and who had 
won the esteem and goodwill of all 
classes in that country—even under 
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these favourable circumstances, British 
interests were suffering under a system 
which, to use Lord Stanley’s words, was 
as injurious to British interests as it was 
derogatory to the character and well- 
being of the Egyptian Administration. 
The subject would not be a very tire- 
some one when once he had got over his 
reliminary statement, because he should 
ave some very curious facts to commu- 
nicate to the House. The way in which 
the encroachments on the part of the 
Consuls occurred was this—Having de- 
manded the right of being present dur- 
ing the trial of cases in which subjects 
of the countries they represented were 
interested, they claimed the right of 
carrying the sentences into execution, 
and soon after they demanded the fur- 
ther right of sitting upon the Bench 
when such cases were being tried. But 
it was not until 1848 that the Consuls 
for the first time arrogated to themselves 
the exclusive power of trying such cases ; 
a most important and mischievous error, 
and the result of which was to render 
all effective government impossible in 
Egypt, the authorities in which did not 
receive fair play, seeing that one-half of 
the population of Alexandria consisted 
of foreigners. For instance, if a Maltese 
behaved ill he must be taken to the 
English Consular Court; if a Spaniard, 
to the Spanish Consul; and if an Italian, 
to the Italian Consul. Thus the Go- 
vernment of Egypt was powerless for 
good. Another ill consequence of the 
system was, that all foreigners escaped 
taxation by forcing the tax collectors to 
sue them in the Courts of their respective 
Consuls also, and the leading men in 
Egypt seeing that, had actually declined 
to pay their taxes on the ground that no 
taxes were paid by foreigners. He would 
advert to one or two incidents that 
had come within his knowledge arising 
out of this system. In one instance, 
a Belgian sold some property to a 
Frenchman, and the latter declined to 
pay, alleging that one part of the 
property had been withheld. The 
matter was tried by the French Consul, 
who gave a verdict for the Frenchman, 
with costs against the Belgian, and with 
ower to bring an action against him. 
he action was taken and tried in the 
Belgian Oonsulate, when the Belgian 
obtained a verdict with costs against the 
Frenchman; and the matter was still 
unsettled between the two Consulates. 
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In another instance, an Egyptian let a 
house to a Neapolitan, who underlet a 
floor of the house to a Maltese, an 
Italian, and a Spaniard. On the Egyptian 
calling in due time for the rent he found 
that the Neapolitan had gone to Naples, 
and as the other tenants would not pay 
rent to him, he brought actions against 
them in {their respective Consulate 
Courts. In each case the tenants ob- 
tained a verdict, and the unhappy man 
who had originally let the house could 
obtain no rent ; but the rent was paid to 
an agent of the Neapolitan who sent it 
over to Naples. After waiting three 
years, the Egyptian had actually to buy 
out these men in order to get back his 
own house. A curious incident happened 
to himself in regard to this state of 
things. He went with a friend to the 
Bazaar at Cairo to buy two curtains. 
Having purchased one from a dealer, he 
gave the man £5 to purchase a second 
curtain for him, but the man returned, 
saying that it was impossible to get 
another. He then asked for the £5, but 
the man said—‘‘ No, we make it a rule 
in our establishment never to give back 
money when once we have received it.” 
The police were sent for, but as the 
dealer, who had been in Algeria, had 
French protection, they could not touch 
him. It was suggested that he (Mr. B. 
Cochrane) should communicate with the 
French Consul General, but the Consul 
General was not then at Cairo, and three 
weeks would have elapsed before any 
decision could have been obtained. His 
steamer left on the following day, and 
he was therefore obliged to take a bundle 
of anything the man chose-to let him 
have in exchange for the money. These 
things occurred every day; and he put 
it to the House—when English interests 
in Egypt were so immensely developed— 
whether it was not absolutely essential 
for us to see that those judicial reforms 
which had been so long before the public 
were really carried out? He now came 
to the reforms themselves. Both the 
late and the present Government of this 
country had always recognized the exist- 
ing evils, and been anxious to remove 
them. Nubar Pasha, the Egyptian Mi- 
nister for Foreign Affairs, had published 
an important Paper on that subject, in 
which he said that the Egyptian Govern- 
ment felt that progress could only come 
from Europe ; that it desired the intro- 
duction of that Conservative element, 
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and wished to entrust to it all its great 
works and to encourage capital to be 
brought into the country ; that the Go- 
vernment was rendered powerless and 
had to abandon the country to itself; 
and that the system on which justice 
was administered tended to demoralize 
the country, while the Government was 
accused of weakness and error, as evi- 
denced by the fact, that in Egypt -Ku- 
ropeans had for 40 years enjoyed the 
rights of property and paid no taxes. 
All that was opposed to the letter and 
spirit of the Capitulations, and prevented 
the development of the resources of 
Egypt. In a despatch Lord Stanley en- 
tered fully into the subject, and stated 
that Her Majesty’s Government were 
perfectly willing to lend their aid to the 
Egyptian Government in an attempt to 
establish a better system, and that if the 
Egyptian Government obtained the con- 
currence of other Powers, the cordial 
co-operation of Great Britain would not 
be withheld from so salutary a work. 
Lord Stanley added that— 

“ Her Majesty’s Government are certainly not 
inclined to hold out for a jurisdiction to which 
they have no treaty right, which they admit to be 
an usurpation, though brought about by force of 
circumstances, and which is as injurious to the 
British interests as it is derogatory to the cha- 


racter and well-being of the Egyptian Adminis- 
tration.” 


Those views had also been fully and 
ably carried out by Lord Granville, and 
an International Commission had been 
appointed, representing the different 
Powers, on the subject of these reforms. 
The Report of the Commission said that 
it could not be denied that the establish- 
ment of a single jurisdiction, presenting 
real guarantees, and applying one uni- 
form and known law, was precisely the 
direct and necessary remedy for the in- 
conveniences resulting from the multipli- 
city of jurisdiction and system of laws. 
The Commission, therefore, did not hesi- 
tate to declare its opinion that disputes 
between foreigners and natives, as well 
as those between foreigners of different 
nationalities, should be submitted to a 
single tribunal, as proposed by the 
Egyptian Government. With regard to 
the execution of sentences, the Inter- 
national Commission was— 


“Unanimously of opinion that it should take 
place without the possibility of any administrative, 
Consular, or local power placing any obstacle in 
its way, either directly or indirectly, and that such 
execution should be assigned to the new tribunals 
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themselves, The Commission has only desired that 
the officer of justice charged with the execution 
should be obliged to give notice to the Consuls of 
the day and hour of the execution under the 
penalty of rendering the judgment void, and in. 
curring damages,” 

In a despatch of the 22nd of July, 1870, 
Lord Granville, writing to Lord Lyons, 
said— 

“The two Governments (those of England and 
France) agreeing in the proposed reforms, it seems 
to Her Majesty’s Government that the facts of this 
accord should be made known to the other Powers 
who were represented in the Commission that sat 
at Cairo, as well as to the Porte and the Pasha of 
Egypt. It remains for the Viceroy to obtain the 
consent of the Sultan to these proposed reforms, 
and it is for the Sultan to inform all the Powers 
that these reforms are sanctioned by law.” 


He was anxious that every means at our 
disposal should be used to get these 
reforms at once recognized. At the 
Conference of the Great Powers on the 
occasion of the Treaty of Paris, 1856, 
on the 25th of March, Aali Pasha sub- 
mitted to the Conference that all the 
commercial difficulties between Turkey 
and the other Powers arose from the 
Capitulations, which had outlived their 
time. He asserted that the privi- 
leges thus acquired by Europeans were 
injurious even to themselves, and to 
all commercial transactions ; that the 
jurisdiction claimed by foreign Powers 
led to a multiplicity of Governments, 
and consequently created an insuperable 
barrier to all improvement. M. de 
Bourqueney and the other Plenipoten- 
tiaries agreed that these Capitulations 
placed Turkey in a very fulse position, 
but it could not be denied now that 
Egypt was placed in a very false position, 
and Prince Tour d’Auvergne had ex- 
pressed the opinion that, in consequence 
of particular circumstances, the position. 
of foreigners in Egypt was not the same 
as in other Provinces of the Turkish 
Empire. The question was not a gene- 
ral one, but peculiar to Egypt. Lord 
Granville and Lord Stanley joined in 
this opinion, and Lord Clarendon, in a 
despatch, had alluded to the same point 
and insisted that Egypt was an excep- 
tional district. The Sultan, however, 
had announced that he was drawing up 
a new code of law; but it might be 10 
years before this code was arranged, 
while, in the meantime, a code had been 
already drawn up in Egypt and ap- 
proved by all the different Powers, so 
that there was nothing to prevent the 
new Court, which was to consist half of 
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foreigners and half of natives, being 
constituted to-morrow. Its establish- 
ment would give confidence to all the 
Powers concerned, and the objections to 
the Consular Courts would no longer be 
a subject of complaint. If any justifica- 
tion were needed of the Motion he pro- 
posed making, it was to be found in the 
commercial returns of the country. Few 
not conversant with the facts were aware 
of the present state of the commerce of 
Egypt. The imports to Great Britain 
from Egypt amounted to £16,116,000; 
while from France the value was only 
£33,000,000; Turkey, £6,528,000; Ger- 
many, £17,000,000, only equal to Egypt. 
The exports from this country to Egypt 
were £8,726,000; to France, £11,000,000; 
to Turkey, £5,300,000. These, of course, 
included goods in transit; but the in- 
crease during the past four years was 
enormous. Kveryone who had visited 
the country spoke of the amazing im- 
provement and increase in its manufac- 
tures. Thesugar manufactures had in- 
creased enormously ; factories were 
studded all over the face of the country, 
in each of which British subjects were 
employed, and it might be said, with 
perfect fairness, that the interest of 
Egypt was the interest of England. 
That was the principle upon which he 
asked the House to consider the ease. 
He had alluded to the Suez Canal the 
other evening, as an instance of our po- 
sition with respect to the Consular juris- 
diction, and said that out of 107 ships 
passing through the Canal 69 were Eng- 
lish, representing a tonnage of 77,000 
out of 104,000. Curiously enough, he 
found, from a Return for the month of 
February last, that 100 ships passed 
through the Canal, of which 79 were 
English, 6 French, 5 Austrian, 2 Italian, 
2 Egyptian, 1 Dutch, 1 Norwegian, 1 
Ottoman, 1 Portuguese, 1 Tunisian, and 
1German. Yet the French Government 
claimed the right of trying in their Con- 
sular Courts all actions arising out of 
differences between the traders and the 
company. What justice could be ex- 
pected under such circumstances? If 
this state of things were continued, Eng- 
lish interests could never be protected. 
The classical mind of the First Lord of 
the Treasury knew how much we were 
indebted to Egypt for our civilization. 
Lord Houghton had written— 

“ Eastward roll the orbs of Heayen—westward 
roll the thoughts of men.” 
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To put the matter, however, in a prac- 
tical way, he hoped that men’s minds 
would really turn eastwards, and take 
notice of the important facts to which he 
called attention. He asked his noble 
Friend the Under Secretary of State for 
the Foreign Office, in his reply, to hold 
out some hope that Government would 
take advantage of the document which 
he had submitted to them, and in which 
all the Powers had agreed upon what 
was wanted in Egypt. He sincerely 
trusted that the Government would give 
way and grant these reforms, which 
were essential to the interests both of 
this country and of Egypt itself. The 
hon. Member concluded by asking the 
Government to lay on the Table all the 
Papers connected with the question. 
Mr. A. GUEST said, he agreed with 
the hon. Member for the Isle of Wight, 
that the interests of England were iden- 
tical with those of Egypt. There was, 
however, one important point connected 
with the case to which his hon. Friend 
had not referred, and which related to 
the mortgage of land. Whenever an 
Egyptian sued an Englishman in a case 
of that description, it was always de- 
cided in the Consular Court, and the same 
rule held good when an Englishman 
sued an Egyptian. To show the im- 
portance of the application of capital to 
the land in the cultivation of cotton in 
Egypt he might state that land which 
when not irrigated produced only one 
quintal and a-halfof cotton would, when 
irrigated, produce five quintals or more. 
It was natural enough, therefore, that 
the Egyptian peasant should wish to 
have his land watered ; but irrigation in 
that country could not be carried out 
without capital. The Egyptian was most 
anxious to enlist foreign capital on his 
side ; but when he was about to do so an 
order came out from the Egyptian Go- 
vernment that no security could be taken 
on the land itself—the fact being that, 
in cases where the mortgage was fore- 
closed, the property passed beyond the 
jurisdiction of the Government, who 
were, therefore, afraid that by such 
means the country would eventually fall 
into the hands of the French and Eng- 
lish, and that they might establish colo- 
nies there. Within the last few years, 
however, since the American War, 
Egypt had become one of the great 
cotton-growing countries. The cotton 


grown in Egypt was of a very superior 
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character, and it was of the greatest im- 
ata that the British capitalist should 

ave his transactions assured to him by 
the Courts of that country. He could 
mention the most extraordinary cases in 
which British capitalists over and over 
again tried to get the money they had 
lost, but were utterly unable to do so. 
The judicial reforms in question had 
been assented to by all the foreign Go- 
vernments; and though hereafter there 
might be some difference about the 
representation of the different countries 
on the Bench of the Mixed Courts, yet 
the Code had been ratified in each 
country interested, and it was only the 
Porte that caused any difficulty. Of 
course, they knew the Porte was jealous 
of the progress which Egypt had made 
during the last few years ; but that was 
not a matter which they need take into 
consideration, because he felt sure that 
Egypt had no idea of separating from 
the Porte. The matter intimately con- 
cerned the foreign commerce of this 
country as well as the welfare of Egypt 
and its continued progress by means of 
foreign capital. He, therefore, hoped 
the noble Lord would be able to give 
them an assurance that the Government 
were prepared to put some pressure on 
the Porte to carry out these long-pro- 
mised reforms. In conclusion, he begged 
leave to second the Motion of his hon. 
Friend. 

Viscount ENFIELD said, his hon. 
Friend the Member for the Isle of Wight 
(Mr. Baillie Cochrane) had made a very 
interesting speech on the subject, and 
illustrated it in his usual pleasant and 
graphic manner by his own personal ad- 
ventures; in the result of which he 
(Viscount Enfield) might at least say that 
the hon. Gentleman had not ‘“ spoiled” 
the Egyptians. He could assure the hon. 
Gentleman that the despatch which he 
quoted, and which was addressed by 
Lord Stanley in 1867 to Colonel Staunton, 
had not been deviated from in any es- 
sential principle by the successive Secre- 
taries of State who followed him. His 
hon. Friend had stated with perfect ac- 
curacy the state of the case. By virtue 
of the Capitulations granted by the Otto- 
man Government, most European Go- 
vernments exercised the right of inde- 
pendent jurisdiction over their respective 
subjects in Egypt, excepting in cases 
where one of the parties to the suit was 
an Egyptian. In 1869 the Viceroy’s 
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Government complained that abuses had 
arisen by which judicial power over fo- 
reigners, especially in criminal cases, 
was wrested from the Egyptian Law 
Courts and placed in the hands of Con- 
suls, which often prevented natives from 
obtaining justice from Europeans. Nu- 
bar Pasha proposed the scheme of judi- 
cial reform which, at the suggestion of 
Colonel Staunton, was to be referred to 
an International Commission. The year 
1868 was occupied in discussing the ne- 
cessary preliminaries—namely, when the 
Commission should sit, whether inquiries 
should be made into the Capitulations 
themselves, into usages arising from the 
Capitulations, and whether the proposed 
civil tribunals should take cognizance of 
criminal matters? In 1869 the Interna- 
tional Commission met at Cairo. Its com- 
position was as follows :—Nubar Pasha, 
Minister of Foreign Affairs to the Khe- 
dive of Egypt ; the Agents and Consuls 
General of Austria, of Hungary, of the 
North German Confederation, of the 
United States, two Commissioners for 
France, two for England, two for the 
Italian Government, and two for the 
Russian Government. The labours and 
Report of that Commission well deserved 
the attention of the House. He might 
be allowed to make a very few extracts 
from the Parliamentary Paper contain- 
ing the Report which had been produced 
two years ago on the Motion of the noble 
Lord the Member for Liverpool ( Viscount 
Sandon). The Commission had to take 
cognizance not only of reforms to be car- 
ried out in civil and commercial matters, 
but also for the repression of offences. 
They had to inquire into the complaints 
raised by the Egyptian Government, and 
the greater or lesser foundation for the 
same ; the exposition and appreciation of 
the reforms demanded ; the enumeration 
of the guarantees offered by the Govern- 
ment; the examination of the efficiency 
of these guarantees, and of the supple- 
mentary guarantees which it would be 
necessary to demand. He would submit 
the following extracts to their notice, 
taken from the Report, and bearing on 
the subject :— 

“ Besides the local tribunals, there are in Egypt 
16 or 17 Consulates having right of jurisdiction 
over the subjects of the nations they represent, 
Consequently, in the actual state of things, the 
universal rule followed with regard to competence 
in civil and commercial matters is that the de- 
fendant should necessarily be brought before his 
own tribunal—that is to say, the native before the 
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local tribunal, and the foreigner before the tri- 
bunal of his Consulate. It is the absolute appli- 
cation of the rule actor sequitur forum rei. The 
inconveniences pointed out weigh as heavily, and 
perhaps more heavily, on foreigners than on the 
natives; they have the effect of preventing fo- 
reigners from coming to Egypt, and on this ac- 
count the Egyptian Government is justified in say- 
ing that they are exceedingly prejudicial to the 
country, by preventing the Government from ap- 
plying to substantial contractors to whom it would 
wish to confide its great public works. But the 
most disastrous consequences to the Egyptian 
Government of the multiplicity of jurisdictions is, 
that it cannot possibly enforce the laws concern- 
ing patents, industrial property, and trade marks, 
because each Consulate would, in these matters, 
apply its own Jaws, and that the industry and 
wealth of the country would suffer from such im- 
possibility. The Commission cannot deny that the 
establishment of a single jurisdiction, presenting 
real guarantees, and applying one uniform and 
known law, is precisely the direct and necessary 
remedy for the inconveniences resulting from the 
multiplicity of jurisdictions and systems of laws, 
It does not hesitate to declare its opinion, there- 
fore, that the views of the Egyptian Government 
on this point should be adopted—that is to say, 
that disputes between foreigners and natives, as 
well as those between foreigners of different na- 
tionalities, should be submitted to a single tri- 
bunal.” 


With regard to the execution of sen- 


tences, the Commission was unanimously 
of opinion that it should take place with- 


out the possibility of any administrative, 
Consular, or local power placing any 
obstacle in its way, either directly or in- 
directly, and that such execution should 
be assigned to the new tribunals them- 


selves. In reference to the composition 
of the tribunals the Commission recom- 
mended that the tribunals should be 
composed in such a manner that in mat- 
ters where foreigners were parties to the 
cause the majority should be secured to 
foreign magistrates, and it further re- 
commended the addition to the Tribunals 
of First Instance, judging in commercial 
matters, of two merchants, one native, 
the other foreign, chosen by means of 
election. It was recommended besides 
that hearings should be public and the 
defence entirely free. The Commission 
admitted that the guarantees offered by 
the Government had, collectively, a real 
value, and testified to a sincere desire to 
secure a good administration of justice ; 
but the Commission was of opinion that 
they required to be completed, and it 
was right to state that not one of those 
demanded by the majority of the Com- 
mission had been refused by the Go- 
vernment. The majority assured to the 
European Judges was considered by the 
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Commission one of the most important 
guarantees offered by the Government. 
As to the proceedings in criminal cases, 
the Commission thought the reforms 
proposed by the Egyptian Government 
were equally satisfactory, and after going 
very carefully into the manner in which 
the system should be carried out the 
Commissioners concluded by saying that 
they found the Government of the Vice- 
roy was, in all respects, disposed to listen 
to their suggestions. His hon. Friend 
and the House were no doubt anxious 
to know why the recommendations he 
had just referred to produced no prac- 
tical results. After the termination of 
the labours of the Commission, it was 
finally agreed that the French Govern- 
ment should frame a Code for carrying 
into effect the proposed judicial reforms. 
This work was completed on the 15th of 
May, 1870, and the Code having been 
carefully considered and agreed to by 
Her Majesty’s Government, it only re- 
mained to obtain the assent of the Porte. 
The French War, however, supervening, 
matters remained dormant until January, 
1871. It was then proposed by the 
Khedive that a Commission should be 
appointed to inquire into the provisions 
of the Code; but the English Govern- 
ment said they could not take the initia- 
tive, and suggested a reference to Con- 
stantinople. In March, 1871, the Khedive 
said he would form his own tribunals, 
merely modifying existing laws con- 
formably to the wants of his own country. 
The English Government said they gene- 
rally approved that plan, and promised 
their good will. Sir Henry Elliot ac- 
cordingly informed the Sultan of the 
plan, who offered no objection, but said 
that the position of foreigners must in 
no instance be thereby affected. The 
Khedive, through Colonel Staunton, said 
that would not be the case, adding that 
he hoped to make the general reforms 
more acceptable to the Porte and the 
European Powers. In October, 1871, 
Sir Henry Elliot reported that the 
Khedive had written to Aali Pasha ; but 
the death of that distinguished states- 
man shortly afterwards put a stop to 
further communications. Colonel Staun- 
ton then announced that the Porte did 
not object to the general principles of 
judicial reform as laid down by the 
International Commission, but objected 
to the Code of the Khedive as trenching 
upon the Sovereign rights of the Porte, 
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On the part of the Khedive, Colonel 
Staunton replied that he would frame 
laws according to those of the Empire, 
with modifications to suit the circum- 
stances of his country. The Khedive 
also stated that these modifications would 
be within the competence of his own 
Government, and authorized by Royal 
firmans. In May, 1872, Server Pasha, 
in reply to Sir Henry Elliot, said the 
Porte was preparing a new Code, to be 
completed within six months, expressed 
a hope that this would prove applicable 
to the whole Empire, and meanwhile 
suggested some delay in considering the 
scheme of the Khedive. He said also 
that while disposed to see that these 
reforms were carried out, he hoped there 
would be no interference on the part of 
the British Government. The House, 
he trusted, would therefore think that 
from the year 1867 to the present time no 
foreign Minister hadshown himself insen- 
sible to the importance of judicial reforms 
in the East. But in dealing with the Porte, 
they were dealing with an independent 
and friendly Power ; and though he felt 
certain that Her Majesty’s Government 
would continue to give such attention to 
this subject as its importance demanded, 
and would not lose any opportunity of 
pressing this matter on the attention of 
the Porte, their interference must be 
confined within such limits and be ex- 
ercised with such discretion as the Porte 
had a fair right to expect from this 
country. He did not know that he had 
any Papers to present to the House on 
the subject ; but he trusted that within 
the time specified we should see a fair 
and impartial system of judicial reforms 
carried out in its integrity. 

Mr. EASTWICK said, there was no- 
thing more clear, from the Koran down- 
wards, than the extreme and almost 
vindictive one-sidedness with which Chris- 
tians, and all other people of other 
religions, were viewed by the Moham- 
medan law. The manner in which 
Mohammedans viewed the professors of 
other creeds might be summed up in the 
famous lines— 

“A Christian’s well may not be clean tis true, 

Twill do to wash the carcase of a Jew.” 
This rancour was undoubtedly the real 
source of the difficulty they were dis- 
cussing. The suggestion made by the 
Commissioners of an International tri- 
bunal was, no doubt, the only thing by 
which we could emerge from that diffi- 


Viscount Enfield 


{COMMONS} 





736 


culty. Had the suggestions of the 
Commissioners been carried out no- 
thing would have been more effectual 
in every respect; but, unfortunately, 
the old root of the bitterness had 
shown itself again. The Porte now 
said that they could not accept the Code 
which had been drawn up by the French, 
and that they would draw up a code of 
their own, which was to be ready in six 
months. He would be very glad if it 
was, but he feared the anticipation 
would not be realized ; and although he 
would admit that in most respects the 
recommendations of the Commission 
were decidedly satisfactory, yet he must 
object to the proposal made by the Com- 
mission that the procedure before the 
tribunal was to be carried on in the lan- 
guage of the country, or in French or 
Italian. He should like to know why 
English should not be used, where the 
interests of British or American citizens 
were involved? The language of 
80,000,000 of people should not be put 
aside in that way. He also objected to 
the procedure in cases affecting religious 
property being carried on in an Egyptian 
Court presided over by Egyptians. In 
that case foreigners i have no 
chance whatever. In all other respects 
he thought the recommendations of the 
Commission and the institution of the tri- 
bunal had been most excellent. He hoped 
the Foreign Office authorities would give 
their earnest attention to this matter, 
and though they might be very much em- 
barrassed by the necessity of keeping up 
the independence of the Porte and its 
paramount jurisdiction, still he hoped 
they would not allow that to interfere 
with this most necessary re-organization 
of the law in the East. 


Service Estimates. 


Motion, ‘‘ That Mr. Speaker do now 
leave the Chair,”’ put, and agreed to. 


SUPPLY —CIVIL SERVICE ESTIMATES, 


Suppty—considered in Committee. 
(In the Committee.) 

(1.) £29,500, Natural History Mu- 
seum. 

Mr. WHALLEY rose to Order, and 
asked whether he was to understand 
that Mr. Speaker had left the Chair? 
He was at a loss to know how it had 
happened that the right hon. Gentleman 
omitted to call his name, as he had a 
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Notice on the Paper. He had hailed 
the right hon. Gentleman before he was 
out of hearing. 

Tae CHAIRMAN said, that the ques- 
tion now before the Committee was the 
Vote for the Natural History Museum. 

Mr. BOWRING said, he should like 
to know whether there was any proba- 
bility of the whole of this sum being 
wanted in the present year. Last year 
£40,000 were voted, and only £5,000 
expended. Two years ago, when £6,000 
were voted for the construction of the 
Natural History Museum, it was taken 
as the final judgment of the House of 
Commons that the building should be 
erected on the ground purchased some 
years before from the Commissioners 
for the Exhibition of 1851. The total 
value of the property then disposed 
of to Her Majesty’s Government for 
£120,000 was not less than £280,000; 
but the Commissioners felt themselves 
justified in what they did, on account of 
the purposes to which the ground was 
to be devoted. The Commissioners 
stipulated that the ground should be 
appropriated to purposes of Science and 
Art, and words to that effect were in- 
troduced in the deed of sale. For many 
years Her Majesty’s Government did 
nothing with this valuable piece of 
apg beyond practising the art of 

oing nothing, and the science of grow- 
ing nettles on it; but he had noticed 
lately that a hideous structure had been 
erected upon it in the shape of a district 
post office. He was not able to discover 
in what way the erection of a district 
post office fulfilled the condition that the 
ground should be solely applied to pur- 
poses of Science and Art, and should like 
some explanation upon the subject. 

Lorp ELCHO said, he objected to the 
Vote altogether, and would move that it 
be negatived. In the early part of last 
Session he put a Question to the Prime 
Minister, with the view that the plan 
should be laid before the public before 
the work should be proceeded with. The 
answer of the right hon. Gentleman was 
to this effect: that £30,000 had been 
voted, that specifications had been in- 
vited, and, therefore, that it was too 
late to have the design submitted to the 
judgment of the public. He had reason 
to believe that the facts were somewhat 
different, and that the Prime Minister 
in giving that answer did not know the 
whole state of the case. He had reason 
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to believe that the designs and plans 
were only on paper, and he put down a 
Notice that no further steps should be 
taken with reference to the building 
until the designs were submitted to the 
public, for from what he had heard he 
was induced to believe that the contract 
had not yet been taken—at least that it 
was not taken a fortnight ago. The 
history of the whole affair was this— 
The Natural History Museum was to be 
erected in consequence of the crowded 
state of the British Museum, and, after 
much difference of opinion, it was de- 
cided that it should be built at South 
Kensington. Architects were invited to 
send in plans on certain conditions as to 
their nature, and a jury of gentlemen to 
whom the designs should be submitted 
was appointed, of which Sir William 
Tite, Mr. Fergusson, and Mr. Roberts 
were members. The designs were ex- 
hibited in Westminster Hall, and it 
turned out, after a most careful exami- 
nation, that the design of Captain Fowke 
was successful. Captain Fowke put 
himself in communication with the Trus- 
tees of the British Museum, in order to 
settle the internal arrangements in a sa- 
tisfactory way. But in the meantime 
Captain Fowke died, and the right hon. 
Gentleman the Member for Hampshire 
(Mr. Cowper-Temple), who was First 
Commissioner of Works at the time, 
having to choose an architect to carry 
out Captain Fowke’s design, fixed on 
Mr. Waterhouse, a gentleman of great 
ability and known for his Gothic tastes. 
Mr. Waterhouse was instructed to make 
estimates for Captain Fowke’s design, 
and he calculated that it would cost 
£430,000. In March, 1867, Mr. Austen, 
of the Office of Works, wrote to Mr. 
Waterhouse announcing the intentions 
of the First Commissioner, and stating 
that should the House of Commons vote 
the money, Mr. Waterhouse was to pro- 
ceed with the erection of the building in 
accordance with the design of the late 
Captain Fowke, or as nearly as cireum- 
stances would permit. In 1868 his noble 
Friend (Lord John Manners) was at the 
Office of Works, and Mr. Austen wrote 
to Mr. Jones, first Librarian of the 
British Museum, announcing that Mr. 
Waterhouse had been requested to com- 
municate with the Trustees for the pur- 
pose of preparing plans, and, if neces- 
sary, revising, not the internal arrange- 
ments of the late Captain Fowke’s de- 
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sign, but the elevation of the proposed 
Natural History Museum. Now, if you 
entrusted the plan or design of one 
architect to another to carry out, unless 
you tied down the latter in the strictest 
possible way, he was pretty sure to leave 
the marks of his own genius upon it. 
What happened in this case? In May, 
1868, Mr. Waterhouse stated his objec- 
tion to Captain Fowke’s plan, and de- 
scribed his own. In short, he proposed 
to build in a style totally different from 
that of Captain Fowke. He did not in 
the least blame the present Government 
for the course which they had taken in 
this matter. All that the present First 
Commissioner of Works had done was 
to give effect to the action of his imme- 
diate predecessor in office. His com- 
plaint was, that the country was de- 
pendent upon the action of the tempo- 
rary holder of the office of the First 
Commissioner of Works for the design 
in which its public buildings were exe- 
cuted. Thus, one First Commissioner 
might be in favour of one description of 
architecture, and he might employ an 
architect to design a public building in 
accordance with a particular style; but 
a change of Government occurring, a 
new First Commissioner who was in 
favour of a different style of architecture 
might come into office, and he might 
direct the architect to design the public 
building in accordance with his peculiar 
views. There were many cases in which 
this hap-hazard system had been pursued 
to which he might refer. Thus the 
Foreign Office, which was originally in- 
tended to be executed in one style, was 
finally built in a different one. The 
Prime Minister himself, in more elegant 
language than he himself was master of, 
had shown the absolute necessity for 
some change in the present system. 
The National Gallery was originally 
designed under one First Commissioner, 
and that design was altered by his suc- 
cessor. Lord Palmerston had stopped 
the building of the London University 
in Burlington Gardens in the Gothic 
style, and it was subsequently built in 
the Renaissance style. The New Law 
Courts, the National Gallery, the South 
Kensington Museum, the Natural His- 
tory Museum, the War Office, and the 
Admiralty Office Buildings had all been 
subjected to the same treatment. The 
Chancellor of the Exchequer appeared 
to think it a waste of time to bring such 
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a matter before the House; but time 
would not be wasted by such a discussion 
if it produced an economy in public ex- 
penditure. Let it be proved that the 
system he denounced was not hap-hazard 
and unsatisfactory. What he wished for 
was such a system as would ensure 
money being expended on the best 
building talent could produce. He did 
not bring this forward as a question of 
style; about that he did not care; and 
he thought it a misfortune that discus- 
sion on the subject in that House too 
often became a battle of styles. The 
public had no knowledge whatever of 
what was going to be erected; the de- 
sign was totally different from that 
which they knew about. ‘True, the 
plans were put in the Library at the fag- 
end of last Session ; they were seen by 
very few Members, and not by the pub- 
lic at all. The system was wrong, and 
until it was remedied our expenditure 
would be wasteful. In 1860, in reply 
to the First Commissioner of Works, 
the Prime Minister said, with reference 
to the expenditure of public money on 
public buildings— 

“He had no hesitation in saying that this and 
other circumstances of a like kind were entirely 
owing to the lamentable and deplorable state of 
our whole arrangement with regard to the ma- 
nagement of our public works. Vacillation, uncer- 
tainty, costliness, extravagance, meanness, and all 
the conflicting vices that could be enumerated 
were united in our present system. ‘There was 
a total want of authority to direct and guide.”— 
(8 Hansard, elx. 1360.] 


‘* Non meus hie sermo.” If anything had 
been done to bring order out of this 
chaos it was desirable it should be 
known, and he hoped they would hear 
it. Unless they had an assurance that 
a better system had been inaugurated, 
he should ask the Committee to negative 
the Vote. 

Mr. HINDE PALMER said, he 
wished to direct attention to the great 
necessity there was for the erection of a 
new Patent Museum, which was waiting 
for a site; and as a suitable one was 
now pointed out, he hoped a Vote would 
be taken for the Patent Museum next 
year. 

Mr. AYRTON said, he trusted he 
should be able to satisfy the noble Lord 
that it was quite unnecessary for him 
to enter a protest ‘against the erection 
of this Museum. True it was, that the 
noble Lord, in conjunction with the other 
judges of designs selected, one which was 
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not being carried into execution; but 
that was owing to the fact that they 
made their selection on grounds of taste, 
art, or architecture, and their selection 
was not based on considerations with 
which the Government in the end found 
itself compelled to deal. The first and 
most important consideration with re- 
gard to any building was to clearly un- 
derstand the purpose for which it was 
to be erected and the manner in which 
it was to be used. The architect of the 
Musical Academy of Paris had published 
avery considerable work, in which he 
discussed all the preliminary questions 
relating to the use of the building be- 
fore mentioning architectural designs, 
which he dismissed as purely a matter 
of opinion. In this case a design was 
selected and sent to the trustees of the 
British Museum, who, after a most 
careful examination, came to the con- 
clusion that the design which was 
deemed second by the judges was much 
better than the first. The result was 


_ that the architect and the trustees of the 


British Museum agreed to an entirely 
new design which would fulfil both 
the conditions required—namely, utility 
and architecture. The noble Lord asked 
whether the Government had arrived at 
any better system. His answer was that 
they had. They had discovered the de- 
fects of former operations and how they 
might be remedied. He had made con- 
siderable inquiries on that subject in 
Paris, and in all the great offices there 
he found that the same complaints and 
inconveniences existed ; that the Govern- 
ment gave the buildings into the hands 
of the architect before they had deter- 
mined precisely what the architect ought 
to do. The consequence was that the 
practical official use of the building was 
made subservient to what might be the 
peculiar opinions in point of art of the 
architect. No architect ought to be em- 
ployed by the Government for the con- 
struction of any building, until they were 
perfectly satisfied as to the objects and 
purposes for which it was intended. After 
determining these preliminary questions, 
they should ask the architect to carry 
out their wishes with a due regard to 
the beautiful in art; but of course they 
must let him know how much money 
they proposed to expend upon the work, 
otherwise he might proceed entirely ac- 
cording to his own imagination. The 
Government, in fact, were bound to act 
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as any cautious, prudent man would do 
in his own business. The Office of Works 
was now so constituted that it could 
supply the Government with the preli- 
minary information as to what was prac- 
tically required in the case of any build- 
ing, and how much money should be 
devoted to its erection. He had carried 
out that principle as far as he could in 
this instance. The Office of Works had 
arrived at a perfect accord with the 
trustees of the Museum, and had deter- 
mined that a building such as was re- 
quired ought to be constructed, not at 
the sum of £430,000 as formerly con- 
templated, but for £350,000; and for 
the smaller sum they would have in a 
suitable style of architecture a more com- 
modious building erected than they would 
have had for the larger amount. With 
that view the contract plans and draw- 
ings had to be carefully studied by the 
architect; and those proceedings had 
taken more time than Mr. Waterhouse 
himself, or the Department had antici- 
pated. He could not, however, yet fix 
the exact day when the contract would 
be made, for the simple reason that 
owing to the strike among the operative 
builders only the other day Mr. Water- 
house intimated to the Office of Works 
that he entertained some doubt now, at 
the last moment, whether they would 
be able to get a contract or to complete 
the building within the stipulated sum. 
It was his duty to inform that gentle- 
man that he must revise all his details 
—and the Office suggested in what 
manner — so as to give a reasonable 
security to the Government that the 
contract would be completed within the 
stipulated sum. He thought no one 
could cavil at the delay seeing that the 
building trade was at that moment in 
a state of stagnation, owing to the strike 
or lock-out. The noble Lord thought 
they were proceeding in the dark; but 
the design had been very carefully con- 
sidered, and, although complete in itself, 
was yet of such a character as to admit 
of large additions being made from time 
to time to meet the wants of the future. 
The noble Lord wanted to see the de- 
signs again before the work was com- 
menced. [Lord Excuo: The public 
should see them.] He did not know of 
what advantage it would be to exhibit 
the contract plans and drawings to the 
public. The design had been seen by 
the public at the Exhibition last year 
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sufficiently to enable a popular opinion 
to be formed upon it, and when the late 
Government determined to employ Mr. 
Waterhouse, and that determination was 
approved by Parliament, there was anend 
of the matter of taste. The work must, 
of necessity, be left to Mr. Waterhouse, 
who could not be assisted by the gene- 
ral public. Therefore, he hoped his 
noble Friend would allow that all had 
been done that was necessary to secure 
a fulfilment of the promises made upon 
the subject. His hon. Friend (Mr. 
Bowring) had raised a nice legal point 
as to what extent this land was vested 
in the Office of Works for the purpose 
of science and art. Presuming his hon. 
Friend correct, he could conceive of no 
idea more intimately connected with 
science and art than a post-office. What 
would be the use of science and art un- 
less it could be diffused, and how could 
it better be diffused than by the post 
office, aided by the electric telegraph ? 

Lorp ELCHO submitted that the right 
hon. Gentleman had not replied to his 
Question. He (Lord Elcho) had ex- 
pressed a desire that steps should be 
taken to secure as satisfactory an outside 
to the building as it was presumed it 
would be complete inside. The promises 
of the Prime Minister had not been 
fulfilled, nor would they be until the 
designs had been exhibited at a time 
when hon. Members and the public 
could study them. It was true they had 
been put up in Westminster Hall for a 
short period at the fag-end of the Session, 
but that could not be called an exhibi- 
tion. He was, therefore, resolved to 
oppose the Vote until he had a promise 
that the designs would be exhibited. 

Tue CHANCELLOR or tut EXCHE- 
QUER said, he wished to state two 
things. In the first place, the present 
Government had never had an opportu- 
nity of appointing an architect for any 
public building—{ Lord Excno : The Post 
Office |—in the second, the Government 
had most materially improved the system 
of erecting public buildings by the ap- 
pointment of an officer in connection 
with the Office of Works. 

Mr. WHALLEY complimented the 
First Commissioner upon the great ability 
he had exhibited in this matter, and 
thought the country was greatly indebted 
to the Prime Minister for his selection of 
the right hon. Gentleman for that office. 
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Mr. DILLWYN said, he thought he 
could promise to vote with the noble 
Lord, on the principle that the House 
should insist upon a plan when it had 
once fixed upon it. 

Mr. W. ORMSBY-GORE said, he 
thought it was a preposterous proposal 
that they should vote a sum of £350,000 
to be at the disposal of Mr. Waterhouse, 
If Mr. Waterhouse was to be the archi- 
tect, and the First Commissioner of 
Works was to be his only supervisor, 
he doubted whether the House had suffi- 
cient confidence in either of those Gen- 
tlemen to sanction such an arrangement. 
It would be much better that a Com- 
mittee of the House should be appointed 
to supervise the plans. 

Caprain TRENCH said, he thought 
that one remark which had fallen from 
the First Commissioner of Works had 
escaped the notice of the Committee, and 
it was that Mr. Waterhouse’s design 
for the new building, which he had 
estimated would cost £350,000, and 
which had been substituted for Captain 
Fowke’s design, had been handed back 
to him again by the First Commissioner of 
Works, on his representing that in con- 
sequence of the strike in the building 
trade—it could not be carried out at the 
cost estimated, with instructions to cut 
his designs down so that the original 
estimate should not be exceeded. He 
(Captain Trench) deprecated the intro- 
duction of such a system with reference 
to public buildings, and pointed out that 
the reason that there were so many barn- 
like barracks over the country, appa- 
rently reflecting discredit on architec- 
tural capabilities of the corps to which 
he (Captain Trench) had the honour to 
belong, was the working of such an 
utilitarian system, under which for a 
small amount of money large accomo- 
dation had to be provided—little money 
being given for, and consequently little 
regard being paid to ornamental appear- 
ance in the elevations. Such a system, 
he pointed out, might do well enough for 
barracks; but he thought it ought not 
to be applied to public buildings, more 
especially to such an one as that on ac- 
count of which they were called upon to 
give a vote, which would also be in a 
measure a national monument, and one 
which would be visited by all foreigners 
and strangers coming to the metropolis. 
He submitted that the more proper 
course for the First Commissioner to 
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take would be to carry out the plan 
which had been inspected by the public 
and officially approved of; and if it was 
found that from strikes in the building 
trade, or other unavoidable causes, the 
original design could not be carried out 
for the amount originally estimated, he 
(Captain Trench) had no doubt that the 
House would willingly vote any addi- 
tional sum—which could be introduced 
in a Supplementary Estimate—rather 
than agree to the cutting down and 
spoiling of the approved design. 


Question put. 


The Committee divided : — Ayes 85; 
Noes 45: Majority 40. 


(2.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £5,851, be granted 
to Her Majesty, to complete the sum necessary to 
defray the Charge which will come in course of 
payment during the year ending on the 31st day 
of March 1873, for New Buildings, Maintenance 
and Repair of Buildings, and other Expenses 
connected therewith, of the Metropolitan Police 
Courts.” 


Mr. WHALLEY, in moving to report 
Progress, said, he must appeal to the 
Government and the Committee to give 
him an opportunity of calling attention 
to the Tichborne Case. [‘‘ Order!’’] 


Motion made, and Question proposed, 
“That the Chairman do report Progress, 
and ask leave to sit again.” — (I/r. 
Whalley.) 


Tut CHAIRMAN said, the Question 
before the House related to the metro- 
politan police courts. 

Mr. WHALLEY attempted to proceed 
with his remarks ; but being repeatedly 
called to order, at length said he would 
withdraw his Motion for reporting Pro- 
gress. 

Motion, by leave, withdrawn. 

Original Question put, and agreed to. 


(3.) £110,483, to complete the sum 
for Public Buildings in Ireland. 

(4.) £12,560, to complete the sum for 
Lighthouses Abroad. 

(5.) £450, to complete the sum for 
Embassy Houses Abroad. 

(6.) £61,483, to complete the sum for 
Embassy Houses, &c. Constantinople, 
China, Japan, and Tehran. 


(7.) £251,472, to complete the sum 
for Superannuation and Retired Allow- 
ances, 


{Juxy 5, 1872} 





Service Eationates. 746 


Mr. SCLATER-BOOTH complained 
that the Votes were being taken in a 
very spasmodic manner, and asked why 
some of the postponed Votes in Class 2 
were not taken ? 

Mr. BAXTER said, he had announced 
on the assembling of the House at two 
o’clock, that three Votes to which Notice 
of opposition had been given would not 
be taken that evening. 

Mr. SCLATER- BOOTH thought 
longer Notice ought to have been given. 


Vote agreed to. 


(8.) £31,910, to complete the sum for 
Merchant Seamen’s Fund Pensions, &c 

(9.) £27,000, to complete the sum for 
Relief of Distressed British Seamen 
Abroad. 

(10.) £14,350, to complete the sum 
for Hospitals and Infirmaries, Ireland. 

(11.) £4,451, to complete the sum for 
Miscellaneous Charitable and other Al- 
lowances, Great Britain. 

(12.) £4,618, to complete the sum for 
Miscellaneous Charitable and other Al- 
lowances, Ireland. 


Motion made, and Question proposed, 


“That a sum, not exceeding £976,468, be 
granted to [ler Majesty, to defray the Charge 
which will come in course of payment during the 
year ending on the 31st day of March 1873, for 
the Salaries and Expenses of the Customs De- 
partment.” 


Mr. BOWRING said, he trusted that 
the Vote would not be brought forward 
that night, as the hon. Member for 
Chatham (Mr. Otway), who wished to 
call attention to the subject, was not in 
his place. 

Mr. GOLDSMID also thought the 
Vote should be postponed. 

Mr. PEASE said, he would also draw 
attention to the fact that the promised 
Treasury Minute relating to certain offi- 
cials in the Customs had not yet been 
laid on the Table. 

Mr. BAXTER said, that as the Minute 
in question had not been produced, he 
would assent to the postponement of the 
Vote. 

Mr. MUNTZ remarked that there was 
great irregularity in the mode of taking 
the Votes. He trusted that in future 
the Votes would be taken in regular 
order. 

Mr. SCLATER-BOOTH remarked on 
the inconvenience of altering at two 
o’clock an arrangement made the pre- 
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vious night, that a Vote should not be 
taken. 

Mr. WHITWELL also complained of 
the uncertaiuty and confusion created by 
Votes being taken out of the regular 
order. 

Mr. R. N. FOWLER thought a No- 
tice at two o’clock could not make up for 
the want of it the previous night. 


Motion, by leave, withdrawn. 


(13.) £1,644,308, Inland Revenue 
Department. 

Mr. WHITWELL said, he would 
suggest an amalgamation of the Customs 
and the Inland Revenue Collecting De- 
partments in small town, where the in- 
come hardly equalled the expenditure. 

Mr. BAXTER said, no such scheme 
was at present in contemplation, and the 
question was too large a one to be dis- 
cussed at a late hour without Notice. 

Vote agreed to. 


(14.) £2,609,814, Post Offices Ser- 
vices, &c. 

House resumed. 

Committee report Progress. 


Resolutions to be reported upon MMon- 
day next; 


Committee to sit again upon Monday 
next. 


MUNICIPAL CORPORATIONS (WARDS) 
BILL.—{Buxt 102.] 
(Mr. Winterbotham, Mr. Secretary Bruce.) 
THIRD READING. 
Order for Third Reading read. 
Motion made, and Question proposed, 
‘‘That the Bill be now read the third 
time.” —( Mr. Winterbotham.) 


Mr. R. N. FOWLER said, he thought 

the correct title of this Bill would be ‘a 
Bill for the Encouragement of Municipal 
and Political Jobbery.”” The great ob- 
ject of the House should be to prevent 
municipal contests becoming political. 
The Bill gave the Home Secretary 
the power to manipulate the munici- 
pal wards in every town in the king- 
dom, and he would naturally manipulate 
them in the interests of his own political 
party. 
Mr. WINTERBOTHAM said, the 
Home Secretary’s name was not men- 
tioned from one end of the Bill to the 
other. The power was given to the 
Privy Council. 


Mr. Sclater-Booth 
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Mr. R. N. FOWLER replied, that 
the Home Secretary would really be the 
person responsible, though the Privy 
Council might be nominally responsible, 
But if that were not so it only made his 
argument stronger. He had confidence 
in the present Home Secretary, but if 
the power rested with some Member of 
the Government not named—perhaps the 
Secretary of the Treasury—it only made 
matters worse. However it might be, the 
measure was calculated to give greatl 
increased prominence to political differ- 
ences of opinion in every borough in the 
country, and would place power in the 
hands of the Government to dispose of in 
furtherance of their own political views, 
That was needless, for the Government 
had quite enough to do as it was, with- 
out having imposed on them the regula- 
tion of the affairs of every municipal 
borough in the kingdom. The Bill, if 
passed, therefore could not fail to give 
great dissatisfaction on account of the 
Government interference which it sanc- 
tioned, and it would lead to unlimited 
municipal dissensions wherever it was 
put into operation. If one Government 
made a change the next would be ap- 
pealed to as soon as they came in to 
undo what their predecessors had done. 
He would, therefore, move that it be 
read a third time on that day three 
months. 


Amendment proposed, to leave out 
the word ‘now,’ and at the end of the 
Question to add the words ‘‘ upon this 
day three months.” —( Mr. Robert Fowler.) 


Mr. STEVENSON said, the hon. Mem- 
ber ignored altogether the cases in which, 
owing to altered local circumstances, 
some reconstruction of the wards was 
absolutely necessary. It was an exag- 
geration to impute to the Bill mere 
wanton interference with municipalities 
for political purposes. In practice it was 
impossible to procure the sanction of 
two-thirds of the Town-Councils for a 
re-arrangement of the wards, and thus, 
under the existing law, no such re-ar- 
rangement could be made without the 
expensive process of an Act of Par- 
liament. 

Mr. ASSHETON CROSS said, that 
before they altered the law they were 
bound to show there was a real practical 
grievance. One or two cases might, 
perhaps, be adduced in which the neces- 
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sary two-thirds vote could not be ob- 
tained; but in those cases was not the 
majority in the right? A majority of 
two-thirds could always be obtained if a 
re-arrangement were required for muni- 
cipal purposes; the only other object 
must be political; the House should not 
encourage municipal re-arrangements 
for political purposes; and as no muni- 
oh grea had been shown, he sup- 
ported the law as settled by his own Bill 
passed in 1859. 

Mr. WINTERBOTHAM observed, 
that as the hon. Gentleman introduced a 
measure dealing with this question in 
1859, he evidently believed that at that 
time there was a real grievance; and it 
was for the hon. Gentleman to show that 
it had now ceased to exist. There was, 
however, nothing in the Bill to indicate 
a political object, and, as a matter of 
fact, the increase of population and 
wealth in prosperous boroughs required 
changes in the distribution of wards; 
and many applications had been made 
to the Home Office for changes of this 
character to be introduced into Local 
Government Bills. The machinery of 
the Bill had been adopted from the Act 
of the hon. Member; and, as he consi- 
dered that the question should not be 
regarded from a party point of view, he 
was anxious to prevent the measure 
being used for political purposes. As in 
the present Bill, so in the Act of 1859, 
it was provided that applications should 
be made to the Privy Council; and, 
therefore, the objections of the hon. 
Member for Falmouth ( Mr. R. N. Fowler) 
failed. If an evil be recognized by one- 
third, they may make out a case for 
submission to the Privy Council; and 
this Bill contained a safeguard against 
abuse. He should therefore be sorry to 
see the House reject it. 

Mr. J. LOWTHER said, he thought 
that the authorities on the Treasury 
Bench did not display any intimate 
knowledge of the practice in America on 
these questions, for in that country as 
soon as the question was decided one 
way there was an agitation for the re- 
adjustment of boundaries. He hoped 
the House would hesitate before they 
. handed over power as was now pro- 
posed. He had never heard any great 
desire expressed -for the alteration pro- 
posed by the present Bill, and he trusted 
the hon. Member would persevere with 
his Motion for the rejection of the Bill. 
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Mr. KAY-SHUTTLEWORTH said, 
that his attention had been called to the 
difficulties which existed in relation to 
the ward representation in many bo- 
roughs, and especially in the borough 
which he represented ; and, on behalf of 
his constituents, he had no hesitation in 
most heartily supporting the Bill. 

Mr. BIRLEY said, he was inclined to 
think that the hon. Member for Stroud 
(Mr. Winterbotham) was hasty in say- 
ing that the provisions of the Bill were 
satisfactory. In the course of time the 
Bill might have a very evil effect, for 
minorities in corporations and in bo- 
roughs might act in accordance with the 
wishes of an unpopular and tyrannical 
Government, and alter wards, and thereby 
change the political and social condition 
of the municipalities. 

Mr. COLLINS said, he thought it 
would be advisable to wait until the 
effect of the Act of last year taken in 
conjunction with the Bill introduced by 
the hon. Member for South-west Lan- 
caster had been ascertained before fur- 
ther legislation on the subject was 
attempted. 

Mr. LEEMAN held that the Bill 
would be found useful, and that the 


House would do well to pass it, though 
he thought in some respects it scarcely 
went far enough. 


Question put, “That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 67; Noes 
34: Majority 33. 

Main Question put, and agreed to. 

Bill read the third time, and passed. 


CRIMINAL LAW AMENDMENT ACT 
(1871) AMENDMENT BILL—[But 157.] 
(Mr. Vernon Harcourt, Mr. James, Mr. Mundella, 
Mr. Dixon, Mr. Meily.) 

SECOND READING. 


Order for Second Reading read. 

Mr. VERNON HARCOURT, in mov- 
ing that the Bill be now read a second 
time, said, he must express his regret 
that at that advanced period of the Ses- 
sion he could not hope to proceed with 
it beyond the present stage with any 
prospect of success; but in consequence 
of the defective state of the law upon the 
subject, a measure of this kind was re- 
quired. Under the Act of 1871 convic- 
tions had been obtained and sentences 
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passed which were utterly contrary to 
the intention of the Legislature. The 
Bill provided that watching or ‘‘picket- 
ing” should not be subject to a criminal 
charge, so long as violence was not used. 
That was the only issue raised, and, 
briefly stated, the object of the Bill was 
to make the law clearer than it was at 
present, and to remove all ambiguity as 
to picketing. Hon.Members themselves 
were subjected to picketing by the 
Whips, who, however, were not sent to 
prison, and did not have their hair cut 
for putting moral pressure on Members. 
He believed it would give satisfaction to 
the working classes. 


Farm Buildings 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —( Ir. Vernon Harcourt.) 


Lorp ELCHO moved the adjourn- 
ment of the debate. A Bill of such im- 
portance could not be properly discussed 
at that hour (1.30 a.m.). Moreover, as 
a Trades Union Commissioner, he thought 
the Act of last year, dealing with trades 
unions and regulating labour generally, 
ought to be continued for another year, 
and then the Government might amend 
that Act if necessary. 


Motion made, and Question proposed, 
‘That the Debate be now adjourned.” 
—(Lord Elcho.) 


Mr. BRUCE admitted that there had 
been some very singular decisions under 
the Act, especially for the offence of 
picketing, as it was called, being the 
act of watching workmen with a view 
to their coercion; but he did not expect 
they would be repeated. He could not, 
however, consent to remove picketing 
from the category of special offences, nor 
did he think it would be proper to dis- 
cuss such important questions as were 
connected with this Bill at so advanced 
an hour in the morning. He differed 
from his hon. and learned Friend when 
he said this Bill would give satisfaction 
to the working classes. The numerous 
communications he had received showed 
that they objected to special legislation 
on their behalf, and that they preferred 
the general law of the country. The 
Bill not only went further than the Go- 
vernment wished, but its introduction 
was altogether premature. 

Mr. JAMES said, he objected to delay 
in passing a Bill of this kind, which was 
essentially requisite in order to do justice 

Mr. Vernon Harcourt 
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to the working men, who were liable, 
under the existing law, to imprisonment 
for mere picketing, without any violence 
being used. Baron Bramwell had de- 
cided that picketing was not in itself an 
illegal act, and yet there had recently 
been convictions, with sentences of three 
months’ imprisonment, for simply walk- 
ing up and down in front of a house 
without the slightest attempt at coercion. 
All the working men asked was, that 
they should be put on the same footing 
in the eye of the law with the other 
classes of the community. 

Mr. COLLINS said, there would have 
been a better chance of the Bill passin 
had it simply defined the Act of last 
year, which was grossly misinterpreted 
in some localities. 

Mr. MUNDELLA said, he trusted 
that the House would discuss so impor- 
tant a question even at that late hour in 
the morning. It could not be denied 
that under the existing Act some exceed- 
ingly harsh convictions had taken place. 
Men had been imprisoned and put on 
the treadmill for simply passing up and 
down before a door. Did the noble 
Lord (Lord Elcho), who was so anxious 
to shelve this Bill, remember that during 
the whole of the week he had been ex- 
erting himself to hedge the mine-owners 
round with all sortsof protection? Would 
the House consent to send a master to 
the treadmill for an offence which was 
equivalent to picketing ? They had heard 
from the hon. Member for Merthyr (Mr. 
Fothergill) the dreadful results that 
would follow upon sending a mine-owner 
to the treadmill. The hon. Member had 
made the whole House shudder with his 
description of the clipping of the mine- 
owner’s hair, until one could almost 
imagine he felt the scissors among his 
own ambrosial curls. 

After short discussion, 


Question put. 

The House divided :—Ayes 32 ; Noes 
30: Majority 2. ; 

Debate adjourned till Monday next. 


FARM BUILDINGS (SCOTLAND) BILL. 


On Motion of Mr. Forpyog, Bill to amend the 
Law of Scotland in regard to the right of pro- 
perty in Buildings erected by Agricultural 
Tenants, ordered to be brought in by Mr. For- 
pyce and Mr. M‘Comair. 

Bill presented, and read the first time. [Bill 231.] 


House adjourned at half after Two 
o’clock till Monday next. 
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HOUSE OF LORDS, 
Monday, 8th July, 1872. 


MINUTES.]—Pustic Bitus—First Reading— 
Municipal Corporations (Wards) * (199); Sum- 
mary Jurisdiction * (200). 

Report—Infant Life Protection * (187). 

Third Reading—Boundaries of Counties (Ire- 
land) * (180), and passed, 


NEW PEER. 


The Right Honourable Sir John 
Young, Baronet, Knight Grand Cross 
of the Order of the Bath, Knight Grand 
Cross of the Order of St. Michael and 
St. George, Governor-General of the 
Dominion of Canada, and Governor- 
General and Commander-in-Chief in 
and over the Island of Prince Edward, 
having been created Baron Lisgar—Was 
(in the usual manner) introduced. 


PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL —(No 186.) 
(The Lord President.) 
COMMONS AMENDMENTS CONSIDERED. 


Commons Amendments to Lords 
Amendments, and Commons consequen- 
tial Amendments, and reasons for dis- 
agreeing to some of the Amendments 
made by the Lords, considered (according 
to Order). 

Tue Marquess or RIPON: My Lords, 
I must ask your attention for a few mo- 
ments in order that I may make clear 
to your Lordships the course which I 
suggest it would be desirable to pursue 
in the consideration of these Amend- 
ments. JI think your Lordships will 
agree with me that it will be desirable 
before any Question is put that we should 
have before us clearly and distinctly 
the particular Amendments immediately 
under consideration. The first Amend- 
ment which will come under your Lord- 
ships’ notice is one introduced in your 
Lordships’ House giving a power of 
scrutiny, and the object of which is to 
afford a means of following the vote. 
The second has reference to what is now 
known by the name of the optional 
Ballot. Your Lordships appeared to 
think that when the Bill was in Com- 
mittee I was not right in dealing with 
those two points together; I shall there- 
fore keep them distinct on this occasion. 
My Lords, on the question of scrutiny 
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the House of Commons have adopted 
the measure your Lordships desired to 
enforce. Though contrary to the view 
which that House had adopted by large 
majorities in two different Sessions, they 
have consented to adopt it out of defer- 
ence to the opinion of your Lordships’ 
House ; but they have thought right at 
the same time to introduce some further 
securities for secrecy, and these involve 
a change in some of the wording of your 
Lordships’ amendment, to which I do 
not think your Lordships will object. 
It will be necessary to re-insert some 
words which your Lordships struck out 
of Clause 2. I therefore beg to move an 
Amendment which will give effect to the 
proposition I have just stated. 


Moved that their Lordships do not 
insist on their Amendment on Clause 2 
down to the word ‘‘ having,” and agree 
to the Commons Amendment as far as 
that word. 


THe Duxe or RICHMOND: My 
Lords, I quite concur in the course the 
noble Marquess proposes. It is much 
more convenient that the two questions 
of Scrutiny and Optional Ballot should 
be brought before your Lordships as 
distinct questions. It would not be at 
all desirable to have them mixed up. 
The manner in which the vote given by 
Ballot will be traced if the Amendment 
proposed by the noble Marquess is car- 
ried is one to which I agree, because it 
entirely carries out the view of the mat- 
ter which I endeavoured to submit to 
your Lordships when this House was in 
Committee on the Bill. There will be 
no opposition, I think, to the proposed 
Amendments in the wording of the clause 
down to the word ‘‘having;” but on 
the question of striking out the word 
“secrecy”? that of an optional Ballot 
will arise. But with regard to the 
question of scrutiny, I wish to make an 
explanation on a matter which has ob- 
tained some publicity. It has been 
stated in print that I misled your Lord- 
ships by saying that the words I asked 
your Lordships to introduce in the Bill 
were words taken from Lord Harting- 
ton’s Bill of 1870. I distinctly repeat 
that they were. I cut them out of the 
clauses of Lord Hartington’s Bill, pasted 
them on paper, and handed them to the 
officer of the House in order that they 
might be submitted to your Lordships 
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as Amendments. It may have been 
—and I believe it was the case—that 
some few words of Lord Hartington’s 
clauses were omitted because they would 
not have fitted into the clauses of the 
present Bill; but the statement I made to 
your Lordships was quite correct. Now, 
my Lords, it might be convenient that I 
should at once state to your Lordships 
which are the Amendments on which we 
think it important to insist. I will ask 
your Lordships to insist on your Amend- 
ment giving an optional Ballot. I will 
ask you to retain in the 33rd clause the 
words introduced on the Motion of my 
noble Friend (Earl Beauchamp), and 
which have reference to the duration of 
the Bill; and also the words which pro- 
vide that the declaration of an illiterate 
voter shall be made before the presiding 
election officer, instead of before a magis- 
trate. 
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On Question? Commons Amendment 
agreed to, as far as ‘“‘ having.” 


Tue Marquess or RIPON: The ques- 
tion your Lordships now have to con- 
sider is whether you will or will not insist 
on the adoption of the system which has 
been called the optional Ballot. I must 
say I heard with very great regret the 
statement just now made by the noble 
Duke to the effect thathe intends toadvise 
your Lordships to insist on the Amend- 
ment of this House which introduced 
that system into this Bill. It appears 
to me, my Lords, that the system is 
altogether inconsistent with the prin- 
ciples and objects of the Bill, and that 
if your Lordships insist on your Amend- 
ment you will render the whole measure, 
so far as its real principle as a Ballot 
Bill is concerned, a mere sham. I ask 
your Lordships to consider the position 
in which this question stands at the 
present moment. By the Amendment 
which your Lordships introduced, and 
which has been accepted by the House 
of Commons —the Amendment with 
which your Lordships have just been 
dealing—you have secured the admis- 
sion in this measure of a plan which 
will make it possible that a vote may be 
followed on ascrutiny. Your Lordships 
are aware that in the last and present 
Sessions the House of Commons, by 
large majorities, refused to adopt that 
system, because they wished that by 
voting by Ballot there should be com- 
plete secrecy for the voter; but in de- 
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ference to your Lordships’ views, the 
House of Commons have given up their 
own deliberately formed opinion, and 
adopted a principle which your Lord- 
ships thought more desirable. But while 
thus showing themselves anxious to 
come to an agreement with your Lord- 
ships in reference to this measure, we 
know from what has passed in ‘‘ another 
place ”’ that the House of Commons has 
refused no less distinctly to concur with 
your Lordships’ Amendment for the in- 
troduction of an optional Ballot, because 
they believe it would be fatal to the 
objects for which this measure is de- 
signed. And, indeed, my Lords, I find 
it difficult to imagine how it can be 
seriously argued that the system involved 
in your Lordships’ Amendment is one 
which would secure to the elector the 
advantages contemplated by those who 
desire to see the Ballot introduced at the 
Parliamentary and municipal elections of 
this country. My Lords, I suppose none 
of the advocates of the Ballot desire 
it simply for the purpose of making a 
a change in the established mode of 
voting and irrespective of positive ad- 
vantages which the Ballot as a system 
possesses; but I think it can be shown 
beyond question that the plan proposed 
in the Amendment of your Lordships is 
one which would effect a change, with- 
out bringing about any one of the ad- 
vantages which those who advocate a 
Ballot Bill believe would follow from 
the adoption of an honest and straight- 
forward Ballot. It further appears to 
me, my Lords, that this proposed sys- 
tem of leaving open voting or secret 
voting optional is one that would tend 
very much to perpetuate those very evils 
which the Ballot is intended to put an end 
to. The case of intimidation is perhaps 
stronger than that of bribery. I ventured 
to submit to your Lordships on a former 
occasion that this plan of an optional Bal- 
lot would merely have the effect of shifting 
the operation of bribery or intimidation 
from one point to another. My noble 
Friend the noble Marquess opposite 
(the Marquess of Salisbury) said it 
would not; that ifmen were determined 
on intimidation they could have it under 
any system, because they could say to 
the voter—‘‘ You shall not vote at 
all;”? but surely the noble Marquess 
will admit that there is much less 
risk of intimidation being exercised for 
the purpose of keeping men away from 
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voting than for that of making them 
vote for particular candidates? We 
have heard in the course of these discus- 
sions about groups or knots of voters 
who join together to make a good thing 
out of an election. If your Lordships 
insist on this optional principle, the 
first thing such groups will do is to vote 
openly. The briber will say— ‘You 
must vote openly ; you must afford me a 
security for your vote.” So that the 
result will be a perpetuation of all the 
evils of bribery. I have always ad- 
mitted that some of those evils might 
exist even after the introduction of 
the Ballot; but I am one of those who 
hope that they will be much decreased. 
Again, if the optional principle is in- 
troduced, it will be quite worth the 
while of persons who carry on electoral 
organizations, and who are desirous of 
maintaining their power and influence 
over voters, to confine their operations 
during one or two elections to saying 
—‘‘You shall vote openly,”’ and, open 
voting once re-established, the whole 
system of intimidation is re-introduced. 
It is sometimes argued that there is no 
danger of intimidation in these days; 
but I think it would be found under 
this optional plan that people would 
have less scruple about intimidating 
voters to vote openly than about intimi- 
dating them by saying—‘‘ You must vote 
for ‘A’ or ‘B.’”? We know the epithets 
which for many years past have been 
applied to voting by Ballot by those 
who are opposed to the system. It has 
been described as ‘‘ unmanly,” “ un- 
English,” ‘‘ sneaking,” and as ‘“ not 
honest and straightforward.’’ Do your 
Lordships think that these epithets would 
not be applied to those who preferred 
secret voting when they had the option 
of voting openly? My Lords, if not at 
the first General Election, certainly at 
the second, this optional plan would re- 
introduce all the evils which the Ballot 
is intended to do away with. I have 
ventured to point out more than once 
that an extended suffrage must neces- 
sarily lead to attempts at intimidation of 
a different kind from the intimidation 
practised under a limited franchise. Some 
noble Lords on the opposite side seem 
to think that is a delusion on my part; 
but I was exceedingly struck the other 
day, on reading a remarkable paper by 
Professor Beesly in Zhe Fortnightly Re- 
view, by a passage which I beg to quote— 
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“ At the last General Election they, for the 

first time, found great power lodged in their 
hands. They were inexperienced, and they did 
not use it skilfully. They were played with and 
sold by candidates of both parties, who led them 
to believe they would care for the objects they 
had at heart. Beyond a doubt, they will try to 
take care of themselves better next time. Public 
opinion among workmen is very strongly organ- 
ized, and it will be brought to bear. A strong 
and perfectly legitimate moral pressure will be 
exercised on individual voters who might be in- 
clined, from selfish or corrupt motives, to desert 
the cause of their class.” 
My Lords, to be forewarned is to be 
forearmed. You are there told very 
distinctly what organized bodies intend 
to do. No doubt, moral pressure may” 
be a perfectly legitimate power; but 
there are different views as to what in 
electioneering may be regarded as within 
the bounds of moral pressure. From 
what is stated by Professor Beesly, it 
seems exceedingly likely that very strong 
pressure will be brought to bear on in- 
dividual voters by the trades unions, 
and other such organizations ; and I ask 
your Lordships opposite, who were in- 
strumental in so largely extending the 
franchise a few years ago, whether you 
are not bound to secure those who had 
votes given to them by that measure, 
and to defend them against a principle 
which will enable these organized bodies 
to lead them to the hustings like a flock 
of sheep? The noble Marquess (the 
Marquess of Salisbury) said the other 
night that we must not assume that those 
constituencies who had returned sup- 
porters of the Ballot would not be in 
favour of an optional Ballot. My Lords, 
I can refer to strong evidence on this 
point. My hon. Friend (Mr. F. 8. Powell) 
the Member for the Southern Division 
of the West Riding of Yorkshire, who 
represents a constituency of 17,000, voted 
against this optional Ballot. He was 
returned at an election where both the 
candidates were Ballot-men. He ought 
to know the feelings of that large con- 
stituency, and he voted against this 
system. Mr. Hanbury, the Conserva- 
tive Member for Tamworth did the 
same—— 

Toe Duxe or RICHMOND: But 
the Member for Oldham ? 

Tue Marquess or RIPON: I admit 
that; but I attach more importance to 
the votes of the electors and the repre- 
sentative of such a districtas theSouthern 
Division of the West Riding. I think, 
then, my Lords, I am entitled to say 
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that while there are clear and distinct 
indications both in the country and in 
the House of Commons in favour of the 
secret Ballot, your Lordships’ Amend- 
ment, instituting an optional Ballot, 
destroys the whole value of the Bill—it 
eats out its heart. If your Lordships in- 
tended to take this step and to adhere to 
it, far better would it have been to say 
—‘‘ We will not have this Bill at all. 
We think the principle of secret voting 
so objectionable that we join issue on 
the question.”” What you would do by 
this Amendment would be equivalent to 
that; but it would be done in a manner 
which, I think, would be far less to the 
advantage of your Lordships’ House. 
I hope you will not persevere with such 
an Amendment. I do not say that be- 
cause this Bill relates to the other House 
of Parliament and not to this, your 
Lordships should not give to its prin- 
ciples and its details your full con- 
sideration, and exercise on both an im- 
partial judgment; but I do say that 
this is a matter on which your Lord- 
ships will do well to give the deliberate 
opinion of the House of Commons your 
most courteous attention. No one can 
doubt that out of consideration for your 
Lordships’ House the House of Com- 
mons has on important points abandoned 
its own views. I would ask your Lord- 
ships, therefore, to resolve, out of con- 
sideration for the House of Commons, 
to abandon this illusory Ballot—which 
I submit has been introduced without 
meaning, reason, or probable advantage. 
I believe that if you do not insist on this 
unfortunate Amendment you will be 
consulting the real interests of the coun- 
try, and at the same time doing an act 
of political wisdom. 

Tue Dvuxe or RICHMOND: My 
Lords, I will in a very few words explain 
why I ask you to insist on this Amend- 
ment; but, before bringing forward any 
arguments that I may be able to adduce 
in favour of the course I ask your Lord- 
ships to adopt, I desire to deal with that 
part of the speech of the noble Marquess 
(the Marquess of Ripon), in which he 
referred to the feeling of the people of 
this country. The noble Marquess stated 
the feelings of the people of that part of 
the country with which he is particularly 
connected. Being a Yorkshireman, the 
noble Marquess attaches more import- 
ances to public opinion among the large 
constituencies of Yorkshire than to that 
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of smaller constituencies such as Old- 
ham. But that being so, let me tell the 
noble Marquess that there was an elec- 
tion for another Division of Yorkshire 
to-day, and that if there was one topic 
on which more than another the success- 
ful candidate dilated, it was his dislike 
of and opposition to the Ballot. The 
noble Marquess mentioned Mr. Powell 
as a supporter of the Ballot and a Repre- 
sentative of one Division of Yorkshire, 
but an equally important Division of 
Yorkshire has this day elected a Repre- 
sentative who is not a supporter of the 
Ballot. The noble Marqness spoke as 
if the whole country was in favour of 
the Ballot. Well—we know that some 
constituencies have returned Members 
who are in favour of the Ballot; but 
among the constituencies who have re- 
cently returned Members who are not 
for the Ballot are—Plymouth, Truro, 
East Surrey, North Nottinghamshire, 
Wallingford, Cumberland, Gloucester- 
shire, and to-day the Western Division 
of Yorkshire. I do not, however, think 
this is a point with which we have very 
much to say on this occasion, and I 
should not have alluded to it only for 
the amount of capital which the noble 
Marquess seemed to me to be attempting 
to make out of it. Iam glad the noble 
Marquess admits that your Lordships 
have an undoubted right to deal with 
this question; because I have seen it 
stated that your Lordships had nothing 
to do with this Bill, as it was one merely 
for regulating the election of Members 
to serve in the other House of Parlia- 
ment. Those who make this suggestion 
do not seem to remember that the Bill 
deals, not only with Parliamentary, but 
also with municipal elections. I think 
that having regard to its scope it may 
be in every sense regarded as having an 
Imperial interest. I regret that in the 
other House of Parliament the Prime 
Minister should have thought it not in- 
consistent with his dignity and with the 
importance of the Bill itself to make 
sneering allusions to the course taken 
by this House with reference to its pro- 
visions. I have not those remarks of the 
right hon. Gentleman before me, but 
they will be found in the reports of his 
speech, and I must say I do not think 
they advanced his arguments, which 
would have been much better without 
them. In my opinion, these sneering 
allusions were not in good taste. Now, 
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my Lords, as to the arguments which 
the noble Marquess has just addressed 
to your Lordships’ House, I do not think 
he argued that bribery and corruption 
would be much affected by this question. 
His case rested on intimidation. Thenoble 
Marquess has given up altogether the 
subject of intimidation by landlords. He 
says the Ballot Bill must be a secret Ballot 
Bill in order to prevent the oppression 
which would occur by the trades’ unions 
of this country. Now, I object to have the 
majority of the country coerced in any 
manner for the satisfaction or for the 
benefit of the minority of the country. 
My own impression is that the majority 
of this country are not in favour of the 
Ballot; that the great bulk of the coun- 
try, if they want the Ballot, do not want 
a secret, but an optional Ballot, more 
particularly when they see the pains and 
penalties connected with what is called, 
strictly speaking, a secret Ballot. I 
think this measure ought not to be made 
compulsory as regards the secrecy, be- 
cause I think the majority of the people 
are not in favour of it. But I want to 
know whether it is not possible that the 
Ballot should be made secret and yet be 
optional. Thenoble Marquess says that 
an optional secret Ballot is inconsistent 
with the Bill; that it makes the Bill a 
mere sham. I think on more than one 
occasion when Amendments were intro- 
duced into the Bill, the answer we got 
on a former evening was that those 
Amendments made the whole thing a 
delusion and a sham, and I believe those 
words have been made use of in ‘another 
place.” I want to know whether it is 
really the fact that an optional Ballot 
must be a sham, and that with an op- 
tional Ballot you cannot have secrecy 
just as much as you please? The noble 
Marquess will recollect that when the 
Education Bill was passing through the 
other House of Parliament, in 1870, 
some hon. Members were very desirous 
that the members of the School Board 
in the Metropolis should be elected by 
Ballot, and that that Ballot should be 
one of a secret character. I think the 
hon. Member for Chelsea (Sir Charles 
Dilke) proposed to insert an Amendment 
to the effect that the Ballot should be a 
secret Ballot. Now, the course thus pro- 
posed to be taken by the hon. Baronet 
with reference to the election of school 
boards was objected to by Her Majesty’s 
Government, and Mr. Forster, the Vice- 
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President of the Council of Education, 
gave his reason why he thought the 
word ‘‘secret’’ should be omitted. He 
said— 

“The reason why he proposed to omit the 
words ‘asecret’ was not because they did not 
intend to secure secrecy—for they intended to 
secure such a Ballot as would give the fullest pro- 
tection of the voters from intimidation—but be- 
cause the hon. Baronet opposite had, by a strange 
construction of the words, discovered that they 
meant a Ballot which must be secret, rather than 
a Ballot which might be secret. They did not 
look forward to a sham Ballot, but one that would 
protect all who needed it in recording their 
votes.’—[3 Hansard, eciii. 304.] 


Now, this is optional voting, and Mr. 
Forster says you can by an optional 
Ballot secure secrecy. I shall be very 
curious to hear what construction the 
noble Marquess puts on these words. A 
week or two afterwards, when the word 
“secret”? had been struck out and an- 
other Amendment to the same effect was 
proposed, Mr. Forster said— 

“ There appeared to be two kinds of Ballot. In 
one the voter might have secrecy if he pleased ; 
but in the other secret voting was compulsory ; 
and it was because he understood his hon. Friend 
the Member for Chelsea (Sir Charles Dilke), and 
those who thought like him, to mean that secrecy 
in the election of Boards ought to be of the com- 
pulsory kind that he felt it would not be desirable 
for the Government to be hampered with that 
condition. He, however, maintained that the 
plan on which the election of vestrymen in the 
metropolis was conducted was one by which the 
voter might secure secrecy if he pleased; and, 
therefore, the hon. Member for Oldham (Mr. 
Hibbert) was right in saying that there was no 
sham or deception about that system.”—[3 Han- 
sard, cciii. 657.] 


Ido not know that I have very much 
to add to the arguments I have en- 
deavoured to bring forward. I believe 
optional voting secures all that is re- 
quired. The noble Marquess says, con- 
sidering the course we have taken, it 
would have been better if we had thrown 
out the Bill altogether on the Motion for 
the second reading. I think it would 
have been very unwise to do so. It 
would have been very discourteous to the 
House of Commons. What we did on 
that occasion was to state that, generally, 
we were not in favour of the Ballot, 
but that, under all the circumstances, we 
thought it right that the Bill should be 
read a second time; and we stated in 
the clearest language that in Committee 
we should bring forward Amendments 
which would enable the Ballot to be an 
optional Ballot, The noble Marquess 
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seems to find fault with us that, having 
brought forward Amendments, we do 
not at once give them up. He says that 
we brought forward Amendments with- 
out due deliberation. It is because we 
fully deliberated upon them, and be- 
cause we believe it to be absolutely 
necessary that the word “secret ’’ should 
be struck out of the Bill, and that it is 
for the advantage of the people of this 
country that those who wish to vote 
openly should have the liberty of doing 
so, that I ask your Lordships to strike 
out this word. 


Moved, to insert on the omission of 
the word (‘secretly’) in page 3, line 9. 
—(The Duke of Richmond). 


Tue Duxe or NORTHUMBERLAND: 
My Lords, as I had not an opportunity 
of voting on the introduction of this Bill, 
nor on the Amendments as originally 
proposed, I trust your Lordships will 
allow me to state in a few words the 
view I take of the Amendment of my 
noble Friend, and the course it is my 
intention to follow on this occasion. It 
will, I fear, be considered unsatisfactory 
by him, and if not explained might pos- 
sibly lead to a misinterpretation of my 
motives by him, and by the party with 
whom my political sympathies have 
allied me. A noble Friend of mine 
opposite, speaking of the Bill itself the 
other night, stated his conviction that 
very undue importance had been at- 
tached to it, and I so far agree with him 
that under present circumstances no po- 
litical party will probably find its posi- 
tion materially altered by its operation. 
But its moral results will be most ob- 
jectionable. Hackneyed as the phrase 
may he, I must repeat that it is tho- 
roughly un-English. As has been the 
case in every country in which it is en- 
forced, it will destroy all sense of re- 
sponsibility, all patriotic spirit ; it will 
alienate entirely the educated and inde- 
pendent classes from any desire to par- 
ticipate in the government of the coun- 
try, and throw the whole management 
of elections into the hands of men 
to whom secret voting will afford the 
means of employing safely all the me- 
thods of corruption which are now kept 
in check by the difficulty of avoiding 
detection and punishment, especially 
since the creation of the new tribunals 
to which offences of this kind are now 
amenable. Being unavoidably absent 
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during the debate, I therefore paired 
against the second reading of this Bill. 
Now, my Lords, respecting these Amend- 
ments, if they are improvements, I am 
the last person to recommend that this 
House should be frightened out of its 
adherence to them. Neither the post- 
prandial menaces of the Prime Minister 
on the one hand, nor, on the other, his 
assurance that he will not without due 
deliberation destroy this House, or at 
best, I suppose, allow it to exist under 
conditions which shall make it the tame 
and subservient registrar of his decrees 
—none of these menaces or promises 
would weigh with me one iota in the 
consideration of the course which this 
House ought to adopt ; and, by the way, 
I cannot but recollect that the zealous 
conversion of the Premier to the Ballot 
dates immediately from the time of his 
rejection by the constituency of Lanca- 
shire. But regarding the Amendment 
proposed by the noble Duke, I must 
own that I cannot conceive one more 
calculated to produce all the evils of both 
the open and secret methods of voting 
in their fullest extent. Detesting the 
Ballot as I do, my noble Friends behind 
me must remember that by their own 
act — an act which shook for ever my 
faith in public men, and has weakened 
the intimacy of the connection which 
bound me to the party with which I had 
acted through the whole of my political 
life—they have bestowed the franchise 
on an immense class of voters peculiarly 
exposed to intimidation and personal vio- 
lence on the part of menibers of their own 
body. The unfortunate elector who, if 
this Amendment be carried, votes se- 
cretly, will be an object of suspicion to his 
fellows, he will be subject to examina- 
tion, inquiry, every sort of moral torture 
until the purport of his vote is extracted 
from him ; and I leave it te your Lord- 
ships to judge what sort of treatment he 
is likely to receive at the hands of the 
unions in Sheffield, or any other of the 
great manufacturing towns, if he is 
proved to have voted against the will of 
the majority. My Friends must there- 
fore not blame me if—the principle of the 
Bill having been affirmed without de- 
cided opposition from them—I disagree 
with them on an Amendment which 
seems to me neither calculated to secure 
to the electors the protection of secret, 
nor ensure the retention of the moral 
advantages of open, voting ; and as to 
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the loss of dignity consequent on a re- 
treat from a position—which I cannot 
but think unskilfully chosen —I trust 
this House will have the courage to ac- 
knowledge a mistake, as well as the 
stern determination to maintain a de- 
cision when it is right and just. 

THe Duxr or MARLBOROUGH: My 
Lords, I have not hitherto addressed 
your Lordships on the subject of this 
Bill, and I will now confine myself to 
this particular Motion. The noble Mar- 
quess opposite (the Marquess of Ripon) 
who desires that your Lordships shall 
not insist on the Amendment which you 
made on this clause, depicted in eloquent 
terms the evils which would be incurred 
if secrecy were not maintained, and he 
even declared that if your Lordships’ 
Amendment were insisted on you would 
reduce the whole measure to a sham. 
Now, I should like to ask the noble 
Marquess when that discovery was first 
made, and what securities were contained 
in the Bill as it came up to us for the 
secrecy of which he is so enamoured. 
The discovery must have been very re- 
cently made. When the Bill was intro- 
duced in the House of Commons last 
year it contained only a very mild pro- 
vision for the enforcement of secrecy— 
namely, a penalty of £10 for its infringe- 
ment. The measure, as your Lordships 
are aware, encountered considerable op- 
position in its passage through the other 
House, and gave rise to many protracted 
debates. As the Session was drawing 
to a close, the Government thought it 
necessary to see how the Bill could be 
lightened, in order to shorten the dis- 
cussions and send it up to us in anything 
like reasonable time. After due con- 
sideration the Vice President of the 
Council made this statement— 

“We have been very careful in going through 
the clauses and considering what, with due regard 
to the object we wish to accomplish in the Bill, 
can safely be omitted. I feel sure that the House 
would not desire, notwithstanding the length of 
our discussions, that we should strike out of the 
Bill any clauses which in our opinion are neces- 
sary in order that the Bill, when it actually be- 
comes law, should be properly carried out. We 
have carefully gone through those clauses to see 
whether any of them could be safely omitted, and 
we have come to the conclusion that we can only 
recommend the omission of one, though that is 
an important clause. That is the 30th clause 
which is one of the ‘ penalty’ clauses and provides 
penalties against voters who do not follow the 
directions given in regard to voting secretly. We 
have come to this conclusion that as the Com- 
mittee assented to the 19th sub-section, as it then 
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stood—the 18th as it now stands—of the 3rd clause 
which declares a vote void and not to be counted 
unless that provision be complied with, we hope 
that will be a sufficient penalty and that the 
Ballot may be enacted without any other penalty.” 
—({8 Hansard, ceviii. 315,] 

The clause which the Vice President of 
the Council thus agreed to omit imposed 
a penalty of £10 for the infringement of 
secrecy—that being the only penalty of 
the kind which the Bill contained. Now, 
if the right hon. Gentleman thought last 
year that it might be omitted, how comes 
it that such a remarkable change has 
come about in his opinions as to this 
particular provision ?—and whence arises 
the opinion which we have just heard 
from the noble Marquess—that the Bill 
without the secrecy clause will be a de- 
lusion and a sham? Even, too, if that 
statement were correct, where, I ask, are 
the provisions which will render the Bill 
operative in the sense indicated by the 
noble Marquess ? When introduced this 
Session it contained no provision for en- 
forcing secrecy ; it simply provided that 
votes should be given secretly. It was 
only on the proposition of Mr. Leatham 
that the question arose whether a penalty 
should be imposed on a voter who ex- 
hibited his vote; and after discussions 
in which the point was three times de- 
bated, the House of Commons resolved 
in the negative. During those discus- 
sions Mr. Gladstone, referring to the 
pressure that might be exercised by 
trades’ unions to make their members 
vote in a particular way, said the voter 
would have but a very feeble argument 
if the voter could only tell the would-be 
intimidator that the exhibition of his 
voting paper was contrary to the inten- 
tion of Parliament; but that if he could 
say Parliament had made the act penal 
he would have substantial ground on 
which to resist intimidation. The House 
of Commons, however, refused to make 
the act penal in the sense proposed by 
Mr. Leatham and supported by Mr. 
Gladstone. It may be argued that there 
is @ constructive penalty, the infringe- 
ment of an Act of Parliament being a 
misdemeanour. Consider, however, an 
indictment laid against a voter for having 
by mistake or otherwise exhibited his 
voting paper! We may conceive it 
likely to be the case hereafter—perhaps 
at no very distant date—that the fran- 
chise will be still further extended, and 
possibly county householders may obtain 
it. Now, considering their habits and 
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state of education, is it not likely that 
many of them, through error, inadver- 
tence, or other causes, may disclose the 
way in which they have voted? Ifsuch 
a voter is indicted, who will be the wit- 
ness against him? Obviously persons in 
the polling-booth, the agents of the can- 
didates against whom he voted. There 
will be an animus in their testimony, 
and itis not at all unlikely that they may 
institute proceedings against him on ac- 
count of personal or political hostility 
towards him. I trust, therefore, your 
Lordships will consider seriously before 
you waive this Amendment. I must re- 
mind your Lordships that this part of 
the Bill has never been submitted to the 
country. Noble Lords opposite may tell 
us that your Lordships’ decision may in- 
volve an appeal to the country; but I 
think no stronger reason could be urged 
for insisting upon the Amendment than 
that before a measure is passed which, 
according to the noble Marquess oppo- 
site, must be of a penal character if it 
is to be worth anything, the opinion of 
the country should be taken upon it. 
Your Lordships’ House will be able to 
take that constitutional view of the ques- 
tion. No doubt your Lordships have no 
power to resist the opinion of the coun- 
try when plainly expressed. Whether 
in the case of the Irish Church Act or of 
the Irish Land Act we have seen your 
Lordships yield to the expressed opinion 
of the country even against your strong 
convictions, and I feel satisfied that you 
would yield in the present instance were 
you convinced that by doing so you 
would be acting in accordance with the 
views of the majority of the people of 
this country. Your Lordships are here 
to watch over and to maintain the liber- 
ties of Englishmen, and in the discharge 
of that duty you are bound to refuse to 
sanction a provision which has not yet 
received the approval of the people. 
We have no desire to delay the passing 
of this measure; all that we desire is to 
delay the passing of this particular pro- 
vision until the opinion of the people of 
this country has been taken with regard 
to it :—and in doing so we shall be oc- 
cupying an unassailable and a constitu- 
tional position. 

Eart GREY: My Lords, having had 
an opportunity when we were considering 
the Bill in Committee of stating my 
reasons for objecting to what has been 
called voluntary secrecy, I will not abuse 
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your Lordships’ indulgence by repeating 
the arguments I then used ; but I wish to 
refer to one point which seems to me to 
deserve the consideration of your Lord- 
ships before we come to a vote on the 
Question before us. The next important 
Amendment which the House will have 
to decide upon is that which proposes 
that the Bill shall only continue in opera- 
tion until 1880. I hope and trust that 
your Lordships will insist on that Amend- 
ment; but I would point out that if we 
agree to the Motion of the noble Duke 
and retain the optional Ballot we shall 
be cutting away the strongest argument 
we have for adhering to the Amendment 
for rendering the operation of the Bill 
temporary. We introduced this clause, 
as I understood, on the ground that there 
is so much doubt as to how secret voting 
might work that it would be imprudent 
to establish this system permanently till 
its effects had been fairly ascertained by 
experiment. But if this is our object in 
making the operation of the Bill tem- 
porary, we must take care that the ex- 
periment is fairly tried in such a form 
as will satisfy the supporters and advyo- 
cates of the system, which will not be 
the case unless secrecy be made com- 
pulsory. Therefore, upon that ground, 
if upon no other, I should feel bound 
to vote against the Motion of the 
noble Duke. I must add that I heard 
with some astonishment from the noble 
Duke who has just sat down (the Duke 
of Marlborough) that it is not the wish 
of himself or his noble Friends to delay 
the settlement of this question. If that 
is not their desire, I am utterly at a loss 
to comprehend how they can propose the 
insertion of this Amendment, because it 
is notorious to every one of your Lord- 
ships, as it is to me, that to insist upon 
this Amendment will necessarily be fatal 
to the Bill. 

Eart RUSSELL said, he thought he 
might venture to address their Lordships 
on the present occasion, his attention 
having been directed to the subject of 
the Ballot for more than 40 years. 
When in 1831 the Ministry of the late 
Earl Grey was formed on the principle 
of introducing the question of Parlia- 
mentary Reform as a Ministerial ques- 
tion, he was one of a Committee of the 
Ministers to whom was committed the 
charge of drawing up the scheme of the 
first Reform Bill. The proposals of that 
Committee contained a recommendation 
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of the Ballot. When Earl Grey spoke 
to him of the scheme, he said that while 
the Cabinet cordially approved of the 
measure as a whole, there was one part 
of it to which they could by no means 
assent—namely, the Ballot. He (Earl 
Grey) asked him (Earl Russell) whether 
he attached much importance tothe point, 
and whether he was willing to give it 
up? His answer was that in fact he 
had used every argument to induce the 
Committee not to insert the Ballot in 
their proposals. The suggestion of the 
Ballot was consequently omitted from the 
Reform Bill which he (Earl Russell) 
introduced in the House of Commons, 
and it never appeared in any of the sub- 
sequent Bills. Since that time he had 
watched all the discussions that had been 
raised upon the Ballot question, and had 
taken part in some, and had seen no 
ground for changing the opinions he 
entertained 40 years ago. The late Sir 
Robert Peel was as much opposed to the 
Ballot as Earl Grey. Many noble Lords 
would remember the speech of wonderful 
argumentative force and eloquence which 
he (Sir Robert Peel) delivered against 
Mr. Grote’s Motion in 1838. The reuslt 
of the debate on that occasion was that 
the Motion of Mr. Grote was rejected 
by a majority of 117. The present 
Prime Minister had eight or nine times 
voted against the Ballot in the House 
of Commons. It was therefore with no 
little surprise that he (Earl Russell) 
heard the year before last that Mr. Glad- 
stone had suddenly announced that he 
had become a convert to it. The reason 
given for this sudden conversion was 
two-fold—first, that secret voting had 
been adopted all over the world; and, 
secondly, that now every adult person 
in England had the right of voting. 
These two reasons were, no doubt, 
plausible; but the allegations on which 
they rested were totally inaccurate. With 
regard to the first it was far from being 
true that the Ballot had been intro- 
duced all over the world. It had not 
been adopted even in all our own colo- 
nies. The good sense of the people of 
the Dominion had refused to accept its 
introduction in Canada, and, if he did 
not mistake, the usage of secret voting 
had not been practically adopted in 
our great colony of Victoria. Secret 
Ballot did not really exist in half of the 
States of the American Union. In the 
New England State of Massachusetts a 
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law was passed by which a voter might go 
to a public office and ask for an envelope 
in which he might enclose his vote, and 
thus if he chose keep'the way in which 
he voted a secret. That was, if any- 
thing, an “‘ optional Ballot””—the secrecy 
was in the absolute power of the voter 
himself. At the end of three or four 
years some curious people wished to 
know how many of those envelopes had 
been taken, and whether any great 
number of the electors had chosen to 
vote secretly. It was found that very 
few, if any, of the electors had taken 
those envelopes or chosen to vote se- 
cretly. The law was therefore repealed, 
and everyone voted openly. No doubt, 
open voting gave opportunity for in- 
timidation, but in his opinion the sys- 
tem embodied in the present measure 


“would increase personation, would in- 


crease bribery, would increase fraud 
and falsehood of every kind—indeed, in 
whatever light secret voting was viewed 
it seemed a bad system—it was nothing 
but an increased power of corruption 
in every direction. It would encourage 
falsehood, for it was quite possible 
under the Ballot that a voter might 
be intimidated by his landlord into pro- 
mising his vote, but having the power 
to vote would secretly vote against his 
promise. He would then go to his land- 
lord and say—‘‘I voted as you asked 
me—I quite agree in your opinions, and 
have voted with you.” It was some 
such argument as this that Mr. Grote 
put forward in proof of the value of the 
Ballot in checking the influence of the 
landlord and employer, and he main- 
tained that the tenant would be perfectly 
justified in acting in this way. It 
seemed, however, to him (Earl Russell) 
that though the intimidation might fail 
as to the actual vote, the Ballot would 
introduce a new form of fraud and dis- 
trust, which would not be much pre- 
ferable to the old-fashioned intimida- 
tion. The Englishman’s privilege of 
public voting should be as _sacredly 
respected—he should have the same 
right of voting openly as he had by the 
existing law :—and at least there was no 
reason why the elector of Old England 
should be deprived of a privilege of 
open voting which was enjoyed by 
the voter of New England. It seemed 


to him a great argument in support of 
open voting that a man who was de- 
sirous of promoting some great public 
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question—of something that would im- 
prove the condition of his fellow-crea- 
tures—was more likely than any other 
man to wish to give his vote openly, and 
would be proud of proclaiming his sup- 
port of a candidate-who held large and 
philanthropic views. When Sir Samuel 
Romilly was engaged in his endeavours 
to mitigate the severity of our criminal 
code and was a candidate for West- 
minster, an elector, sympathizing with 
his efforts, was proud to say—‘‘ I vote 
for Samuel Romilly.” Why should 
a voter not be allowed to proclaim his 
sympathy with a man whose life was 
devoted to mitigate the sufferings of his 
fellow-men? Or again—when Wilber- 
force stood before the great constituency 
of Yorkshire, the champion of the aboli- 
tion of slavery throughout the world—a 
great and noble aspiration !—surely the 
electors should not be prohibited from 
proclaiming openly, in the face of all 
men— ‘‘I vote for Mr. Wilberforce 
and the emancipation of the human 
race!’”’ .This Bill would make the reve- 
lation of his vote an offence and a crime 
on the part of the official persons who 
were in the polling-booth at the time. 
It was provided by this Bill that the voter, 
having secretly marked his vote on the 
ballot-paper and folded it up so as to 
conceal his vote, should place it in a closed 
box. There was, indeed, no penalty on 
the voter for telling his vote, but every 
officer, clerk, and agent in attendance at a 
polling-station, who should communicate 
at any time, to any person, any informa- 
tion obtained in a polling-station as to 
the candidate for whom any voter in 
such station was about to vote, or had 
voted, would be liable, on summary con- 
viction before two justices of the peace, to 
imprisonment for any term not exceeding 
six months, with or without hard labour. 
He felt ashamed that such a proposition 
should have come up from the other 
House. Surely it was a degradation to 
which the country would never submit. 
As to the allegation that every adult man 
in England had the right of voting, it was 
allowed by Mr. Gladstone himself not to 
be an accurate statement, and he rebuked 
Mr. Disraeli for supposing that every 
man who married had the right of voting. 
He must, in addition, point out that our 
whole progress for the last century and 
a-half had been in favour of publicity. 
There was a time when the proceedings 
of Parliament were published under the 
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disguise of ‘‘Debates in the Senate of 
Lilliput,” and the notes of the speeches 
were prefixed by fictitious names. He 
remembered, in his own time, seeing 
the Serjeant-at-Arms bring before the 
House a man whom he found taking 
notes in the Gallery. Since that time, 
we had gone on introducing more and 
more publicity in the transaction of 
public affairs. The debates in Parlia- 
ment were reported day by day, under 
the real names of the speakers, and 
were openly discussed the next morning 
in the journals throughout the king- 
dom. ‘The proceedings of the Courts 
of Law were public, and the man who 
was called upon to give evidence in a 
Court of Law was not allowed the shelter 
of secrecy even where—as was too often 
the case in Ireland—his giving evidence 
might be attended with risk to his life. 
No exemptions were made—all ques- 
tions affecting life and property were 
decided in public. Yet it was now pro- 
posed that if a man came to the polling- 
booth and said—‘‘I wish to vote for Lord 
Enfield,” so essential was secrecy in the 
performance of public duty, that the 
open declaration of a man’s wish and 
opinion by an officer in the polling- 
booth was declared to be a disgrace 
and a crime. We declared that publicity 
must be the rule of our Law Courts 
whatever the consequences. In one of 
our Courts, presided over by a Member 
of that House, cases arose of which the 
publicity was injurious to morality, and 
offensive to decency :—nevertheless, no 
exception was made. Proposals had 
been made that in the Divorce Court the 
proceedings might be taken in secrecy, if 
the Judge should think fit; but no—the 
noble and learned Lord who presided 
over that Court approved publicity; and 
by means of that publicity all persons 
might read the details of these trials in 
the public journals. At whatever cost, the 
law must be administered in public: —but 
when you came to the election of the law- 
givers—secrecy was so essential in the 
performance of this form of public duty 
—the vote must be so entirely in the 
bosom of the voter—that it was impos- 
sible that publicity could be allowed— 
the vote must be given in secret. The 
man who was in office in the booth, 
and heard a person say — ‘‘I vote 
for Lord Enfield,” or ‘I vote for 
Lord George Hamilton,” was liable to 
six months’ imprisonment. This was 
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- simply monstrous. The people of Eng- 
land had for hundreds of years been 
free to go to the poll and say—‘‘I vote 
for such and such a man because I look 
upon him as the most fit.” But this was 
no longer to be allowed—secrecy, not 
freedom of voting, was henceforth to be 
the rule. He would not go into the 
question of the ulterior results of secret 
voting, but he did not believe it would 
long stand alone. Probably it would 
lead in no very long time to universal 
suffrage. He could not forbear from 
quoting the language of the Administra- 
tion of Earl Grey in reference to the 
great plans for Parliamentary Reform 
they had laid before Parliament. In 
1831 there appeared the following pas- 
sage in the Speech from the Throne :— 

“T have availed myself of the earliest oppor- 
tunity of resorting to your advice and assistance 
after the dissolution of the late Parliament. 
Having had recourse to that measure for the 
purpose of ascertaining the sense of my people on 
the expediency of a reform in the representation, 
I have now to recommend that important question 
to your earliest and most attentive consideration, 
confident that in any measures which you may 
prepare for its adjustment, you will carefully ad- 
here to the acknowledged principles of the Con- 
stitution, by which the prerogative of the Crown, 
the authority of both Houses of Parliament, and 
the rights and liberties of the people are equally 
secured,” 


That was firm and clear language. No 
such language was heard in these days 
—on the contrary, when a question arose 
affecting the hereditary rights of their 
Lordships, the Prime Minister said— 
“He would think once, twice, or thrice 
before touching such a question.’”’ That, 
however, was not the course adopted 
by the people of England upon a recent 
occasion. When the people of Eng- 
land found that the life of the Heir 
to the Throne was in peril, they did 
not think thrice, or twice, or even once ; 
but by one unanimous voice, as if im- 
pelled by instinct, in supplication for the 
Heir to the Throne, they put up prayers 
to Heaven for his recovery. It was not 
by measures of this kind, but feelings 
such as those which animated the whole 
people during that crisis— and which 
he trusted would ever be the senti- 
ment of the people of England — that 
the Constitution could be preserved, and 
the rights and liberties of the people 
secured. 

Lorp PENZANCE said, he was ex- 
tremely glad that he had sat down at 
the instance of the noble Earl (Earl 
Russell), because all which fell from 
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him was listened to with the respect 
and attention which his great political 
experience deserved; but he would 
not attempt to follow him—they were 
not discussing the general principle 
of the Bill, to which question the 
noble Earl’s remarks formed a valuable 
contribution; but he would trouble 
their Lordships for a very few minutes 
upon a question to which the Amend- 
ment under discussion gave rise. The 
Amendment was to omit the word 
“secretly,” and the noble Duke said 
the effect of that Amendment would be 
to substitute optional open voting for 
compulsory secret voting. Now, no 
doubt, great benefits resulted from open 
voting. Many thought that each voter 
should declare openly who he voted for, 
and have his vote recorded by the elec- 
tion officer in such a manner that the 
whole community knew how the vote was 
given ; and others thought great benefits 
would result from secret voting. But to 
be beneficial the voting must be en- 
tirely open or completely secret. The 
great advantages followed from open 
voting in such a manner that all the 
voter’s great merit of open voting was 
that it brought to bear upon each in- 
dividual the opinion of the commuuity. 
But if the clause were allowed to stand 
as was proposed by the noble Duke, 
the voter would go to the poll and would 
mark the voting paper, and having folded 
it up would put it into the ballot-box. 
No human being would from that time 
know for certain how he had voted ex- 
cept the person to whom he had shown 
it before putting it into the box. That 
could not be called open voting. It 
might be said that if it were shown to 
one person all the world would know; 
and he recollected a legal joke, that if 
‘tell one woman’”’ were substituted for 
‘“‘know all men,” all the world would 
soon be made acquainted with the mat- 
ter. But publicity was not certain with 
optional secrecy — especially in the case 
of bribery. Suppose a man who had 
always voted ‘‘yellow” thought he 
would try ‘‘ blue” for a consideration, 
he would fill up his paper blue, and 
having shown it to the man who was to 
bribe him would put it in the box, there- 
by covering his treason from all his 
friends and acquaintances. Surely a 
system which allowed that combined the 
evils of both secret and open voting? It 
was open when it ought to be secret, 
and it was secret when it ought to be 
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open. It was open when it ought to be 
secret, because it enabled a man to show 
his vote; and it was secret when it 
should be open, because it prevented the 
community from knowing what the voter 
had done. It seemed to him that such 
a system should not be placed in the 
hands of the country, because it allowed 
bribery to be committed with the greatest 
ease and secrecy. Although he had 
never been a staunch voter for the Bal- 
lot, and although the noble Earl (Earl 
Russell) had fired a shot at him by 
way of anticipation of a personal nature, 
yet he would not delay the House by 
going into the main question, and would 
be contented with the expression of a 
hope that the voting should be either 
secret or open, and not such a system as 
would combine the evils of both systems. 

THe Eart or HARROWBY said, 
that he thought justice had not been 
done to the proposal for optional voting 
which had been adopted by the House. 
He had no favour toward the Ballot 
system, compulsory or optional. In any 
form it was a shabby system, unworthy 
of a free people, an attempt to lower 
down the institutions to the habits, in- 
stead of raising the habits of the people 
to their institutions. But the proposal 
for an optional Ballot was not a mockery. 
There were, perhaps, three classes most 
exposed to the influence of undue pres- 
sure or intimidation, and they might all, 
if they wished it, adopt an optional 
Ballot for their protection. Take the 
workmen employed in numbers in great 
manufacturing shops—and of whom it 
was said that, under a system of open 
voting, they were much exposed to pres- 
sure from their employers. With an 
optional Ballot, why should nov they 
agree among themselves, in amass to 
adopt the protection offered by Parlia- 
ment, and tell their employers that they 
had agreed among themselves to do so; 
and what fear of their employers would 
they entertain? The same as to trades- 
men. Why should not the tradesmen 
of Oxford Street, or Bond Street, who 
were often said to be tormented by their 
lady customers, proclaim that they, as a 
body, intended to ask the same protec- 
tion? Who could quarrel with them ? 
Even by the tenants or extensive landed 
estates, why should not the same prin- 
ciple of associated action be adopted? 
They would be quite safe, no landlord 
would quarrel with a tenantry if they 
came to the same conclusion. In that 
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way classes might protect themselves, if 
they thought fit, without altering the 
whole character of our elections, and 
imposing secrecy upon all, where it 
was not desired, for the benefit of the 
few. 


At this point of the debate there were 
loud cries for a division. 


Eart GRANVILLE: My Lords, I 
can hardly help thinking that this cla- 
mour for an early division shows that 
your Lordships can scarcely be aware of 
the gravity of the decision you are about 
to arrive at. I have listened attentively 
to the speeches of the noble Lords who 
have taken part in this debate, and, 
with the exception of a noble Relative of 
my own who has just sat down, I have 
not heard one single word in favour of 
the Amendment to which your Lordships 
are now asked to adhere. The noble 
Duke opposite—adopting a habit which 
I think is not a very good one—referring 
to some remarks of Mr. Gladstone with- 
out having any authoritative version of 
the words, quoted a sentence which 
divorced from its context might seem to 
imply that Mr. Gladstone had spoken 
sneeringly of your Lordships’ House. 
The only passage in Mr. Gladstone’s 
speech that I remember as affording the 
slightest foundation for such a statement 
was a remark which he made as to the 
shortness of the time in which your 
Lordships had destroyed and disfigured a 
Bill which had been so carefully con- 
sidered by the House of Commons. I 
remember perfectly well how we were 
told last year that we could not consider 
the principle of the Ballot, because it 
was impossible to find time to discuss a 
subject which, although it had been for 
40 years before the public and the House 
of Commons was a novelty tothe House 
of Lords; and I remember that one 
noble Lord, speaking with an earnest- 
ness and sincerity which we all appre- 
ciate, said that, on the best calculation, 
it would take three weeks or a month to 
pass it through Committee. Well, what 
was the result? Your Lordships found 
yourselves prepared to deal very sum- 
marily with the measure, and finished 
in one short evening what had occupied 
so much attention in the other House, 
I do not think that such an observation 
as that made by Mr. Gladstone upon 
this circumstance can fairly be described 
as a sneer upon your Lordships’ House. 
Now, my Lords, I repeat that I have 
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not heard a single argument in favour 
of the course you are now asked to take, 
except from the noble Earl who has just 
sat down (the Earl of Harrowby). I 
have not heard the slightest answer at- 
tempted to the speech of the noble Earl 
on the cross-benches (Earl Grey), who 
urged reasons of the greatest importance 
why your Lordships should consider— 
and deeply consider—the course to be 
taken to-night; nor have I heard the 
slightest answer attempted to the speech 
of the noble Duke, who gave what I 
believe to be sound advice, and who is 
not a friend of the Ballot any more than 
the noble Earl to whom I have alluded. 
I cannot conceive that your Lordships 
are going to put yourselves in deliberate 
opposition to the decision of the House 
of Commons in this matter, and on a 
great question which, important as it is 
to us as well as to the general public, in 
a particular degree affects the procedure 
adopted at elections for the other House 
of Parliament. The noble Earl (Earl 
Russell) made an excellent speech on 
the subject of the Ballot, but a speech 
which would have been an excellent one 
against the second reading of the Ballot, 
for it did not contain a word in favour 
of the Amendment for which we are now 
asked to vote. The statements made by 
the noble Earl were not in every respect 
accurate, for the colony of Victoria, 
where he says there is no Ballot, has 
not only a Ballot but the very form of 
Ballot provided in this Bill. Adopting 
the laudator temporis acti tone, he ap- 
pealed to the example of the late Lord 
Grey in that great historical question 
upon which a majority of your Lord- 
ships were opposed to his views, but the 
inference to be drawn from what passed 
at that time appeared to me to be in great 
opposition to the views which he recom- 
mended at present to your Lordships. It 
is far frommy wish, however, to enter into 
any argument either for or against the 
Ballot, for upon the second reading your 
Lordships have already decided in favour 
of the Bill. I have not heard one rea- 
son assigned to-night for this curious 
admixture of secret and open voting, 
which would engraft the most aggra- 
vated disadvantages of the one system 
upon the other. I will only add one 
word about the feeling of the country 
on this subject. I doubt whether it is 
in consonance with real Conservative feel- 
ing that this House should sanction the 
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doctrine that large majorities in the 
House of Commons are not the exponents 
of the public feeling of this country. 
I cannot help thinking that in adopting 
such a doctrine your Lordships will be 
setting an example to others who feel 
disposed to deny the authority of the 
House of Commons. Moreover, I en- 
tirely repudiate the notion that the 
House of Commons does not represent 
the popular feeling on any given ques- 
tion, because that question does not hap- 
pen to be the one important ery at the 
General Election. I entirely differ from 
the opinion that there is any degeneracy 
in the House of Commons of the pre- 
sent day ; but it is certainly, if anything, 
a little too much inclined to act and vote 
according to the present feeling of the 
constituents it represents; but taking 
that criterion it affords unmistakable 
proof that the large majorities in favour 
of the Ballot were not arrived at without 
communication with its constituents, and 
without a full knowledge of their feel- 
ings on this subject. I do not presume 
to dictate to your Lordships, or to offer 
advice as to the wisest course your Lord- 
ships should adopt ; but I must say that 
I can hardly conceive that, on the plea 
that your Lordships’ House ought not 
to be a mere copying machine of the 
House of Commons, your Lordships can 
be prepared to take your stand on a 
great question of this kind, unless your 
ground is much firmer than I believe it 
to be in this instance. 


On Question, Whether to insist ? Their 
Lordships divided :—Contents 138; Not- 
Contents 157: Majority 19. 

Resolved in the Negative. 
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Lawrence, L. 

Leigh, L. 
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Lytton, L. 
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Sandhurst, L. Truro, L. 

Saye and Sele, L. Vaux of Harrowden, L. 
Seaton, L. Vernon, L. 

Sefton, L. (EZ. Sefton.) Vivian, L. 


Silchester, L. (Z. Long- Wenlock, L. 

ford.) Westbury, L. 
Stanley of Alderley, L. Wharncliffe, L. 
Stratheden, L. Wolverton, L. 
Sudeley, L. Worlingham, L. (£. 
Suffield, L. Gosford.) 
Sundridge,L.(D. Argyll.) Wrottesley, L. 


Tue Marquess or RIPON said, he 
supposed the noble Duke-(the Duke of 
Richmond) would not, after that expres- 
sion of their Lordships’ opinion, object 
to the other Amendments to the clause 
being inserted. 

Tue Dvuxe or RICHMOND agreed 
that, after the division which had been 
just taken, the proper course would be 
for their Lordships not to insist on their 
Amendments, but to agree with the 
Commons’ Amendments in the rest of 
Clause 2. 


Then several Amendments not insisted 
on; and Commons Amendment agreed to. 


Tue Marquess or RIPON moved that 
their Lordships do not insist on their 
Amendment to Clause 3, relating to the 
property in the voting papers being 
vested in the Returning Officers. 

Lorp CAIRNS said, the House of 
Commons had made the appropriation 
of documents a much more serious of- 
fence when committed by the Returning 
Officer than it was when committed by 
an inferior officer at the election. As, 
however, the property was vested in the 
Returning Officer, it would be impossible 
to convict him. 


On Question ? Resolved not to insist. 


Tue Marquess or RIPON moved that 
their Lordships do not insist on the 
Amendment they had made in Clause 6, 
with reference to the use of schools as 
polling-places. 

Tue Duxe or MARLBOROUGH 
strongly objected to their Lordships 
abandoning this Amendment. He 
thought it was unjust that schools 
should be seized for the purposes of 
elections. 

THe ArcupisHop or YORK said, it 
was a great public convenience that ad- 
ditional polling-places should be pro- 
vided at very little expense; but he 
wished to point out to the noble Mar- 
quess (the Marquess of Ripon) that while 
the clause provided compensation for any 
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damage done to the school rooms, no 
compensation was provided for the loss 
the managers might suffer through an 
interruption of the attendance of the . 
scholars. He hoped the noble Marquess 
would take care that the Bill should be 
amended in that respect. 

Tue Marquess or SALISBURY sup- 
ported the view of the most rey. Primate. 

Eart GREY said, the use of school- 
rooms one day in three day or four years 
would cause very little damage to the 
managers of schools. 

Tue Duxe or RICHMOND differed 
entirely from the noble Earl (Earl Grey) 
when he stated that schoolrooms would 
be occupied only one day for these pur- 
poses. As he understood, a schoolroom 
was to be converted into a polling booth, 
and, if there was to be secret voting, 
compartments for that purpose must be 
built. They could not be built on the 
day on which the polling was to be 
taken; and another day would be re- 
quired for pulling them down. As to 
the attendance at school, if it was known 
that there was to be a broken week not 
a single child would go to school that 
week. Compensation, therefore, ought 
to be made to the managers of these 
schools for the damage they might sus- 
tain in respect of fees and grants. 

Tue Duxe or CLEVELAND supported 
these arguments. 

Lorp DUNSANY said, the clause as 


it now stood would apply to every part 


of a school-house, even to the bed-rooms. 
Lorp DENMAN objected to schools 
being invaded for election purposes. 


On Question? Resolved not to insist. 


Tue Marquess or SALISBURY 
moved, in Clause 6, page 5, line 30, after 
(‘‘ expense’’) to insert (‘‘ and make good 
any loss of fees or Parliamentary grant’’). 

Tue Marquess or RIPON urged the 
difficulty there would be in ascertaining 
any loss from the use of the schools. 
There were other holidays, and the grant 
might be lost through other causes. 

Tue Duxz or MARLBOROUGH said, 
the clause as it stood would induce the 
owners of schools now receiving the 
Parliamentary grant to forego that grant 
in order to prevent the use of them for 
this purpose. The parishioners would 


thus be put to the expense of building 


schools. 
Tue Marquess or SALISBURY 
offered to withdraw his Amendment if 
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the Government would undertake to take 
care in the Parliamentary grant that 
schools were not damnified by the pro- 
posed use of them. That would bea fair 
compromise. 

Tur Marquess oF RIPON said, he 
could only undertake to submit the ques- 
tion to his Colleagues on the Committee 
of Council. He would remind their 
Lordships that the privileges of the other 
House would be infringed by any Amend- 
ment which would impose a charge on 
the public Revenue. 


On Question? Their Lordships divided : 
—Contents 117; Not-Contents 67: Ma- 
jority 50. 

Resolved in the Affirmative. 


Clause 24 (Commons Amendments 
to Lords Amendments) considered and 
agreed to. 
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Clause 25. 


Tue Marquess or RIPON moved that 
their Lordships do agree to the Amend- 
ment made by the Commons omitting 
Clause 25. In consequence of the ac- 
ceptance of the system under which 
scrutinies were to be had, the clause had 
become unnecessary. 

Lorp CAIRNS pointed out that when 
a clause had been agreed to by both 
Houses, it could not afterwards be struck 
out of a Bill. 

THe Duxe or RICHMOND said, he 
was afraid that if their Lordships were 
to assent to this clause being struck out 
they would be setting a very dangerous 
precedent. 

Eart GREY also thought that neither 
of the two Houses of Parliament had 
the power now to strike out the clause. 

THe Marquess or SALISBURY 
thought it was so; but regretted that 
the measure could not be put into proper 
form before it was placed upon the 
statute book. 

Tue LORD CHANCELLOR thought 
that as the clause had been rendered 
unnecessary by other Amendments which 
had been introduced in the Bill, their 
Lordships could strike it out. 

Clause 33. 

Tue Marquess or RIPON said, they 
had now come to the last Amendment of 
any consequence made by their Lord- 
ships to this Bill and to which the Com- 
mons had disagreed—the Amendment 
moved by the noble Earl opposite (Earl 
The Marquess of Salisbury 
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Beauchamp), the effect of which was to 
render the Bill a temporary measure, 
terminating in 1880. That was a most 
unusual course of proceeding. The other 
House disagreed with it, and he con- 
curred in their decision, inasmuch as it 
would be better to leave Parliament free 
to consider the question of the Ballot 
whenever, in their judgment, the period 
arrived for doing so; whereas if this 
Amendment were put in the Bill, they 
might be compelled to deal with the 
question at a time least convenient to 
them and the country. 


Moved, not to insist on the Amendment 
made by the Lords at the end of 
Clause 33 to which the Commons dis- 
agree. 

Eart BEAUCHAMP said, that what 
had occurred within the very last few 
minutes supplied a strong argument in 
favour of the revision of this Bill by 
Parliament at no distant date. The 
remarks of the noble Earl the Foreign 
Secretary in commenting upon the speech 
of the noble Earl on the cross-bench 
(Earl Grey) had strengthened the case 
in favour of that Amendment. The 
noble Earl on the cross-bench rested his 
whole argument against the optional 
Ballot, on the ground that he was in 
favour of the Amendment now under 
discussion ; and that Amendment ought 
to receive the support of the noble Earl 
the Foreign Secretary, since he had so 
much commended the speech of the 
noble Earl on the cross-bench. In 
their Reasons for disagreeing with that 
Amendment the Commons urged that it 
affected the constitution and the privi- 
leges of their House, and that it was 
neither expedient nor according to pre- 
cedent that a measure to which they had 
given such attention should be made 
temporary. He had every respect for 
precedent; but thought it the height of 
superstition to invoke the chimera of 
precedent when, as in this case, it did 
not really apply. Moreover, it did not 
lie in the mouths of those who were 
imposing on the people of this country 
a measure so novel in its character as a 
secret Ballot that that particular pro- 
vision was without precedent. Again, 
there was not a single word in the Bill 
which affected the constitution or the 
coy of the House of Commons. 

at it really affected was the manners 
and habits of the people of this country ; 
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and their Lordships ought to take effi- 
cient security that the Bill should receive 
adequate consideration when it had been 
tested by the light of experience. He 
must therefore ask their Lordships to 
insist on that Amendment. 


On Question, Whether to insist ? Their 
Lordships divided :—Contents 117, Not- 
Contents 58: Majority 59. 

Resolved in the Affirmative. 


Page 24, lines 25 and 26, moved to 
insist on the Amendment made by the 
Lords to which the Commons disagree. 

Tue Marquess or RIPON proposed 
that the House do not insist on the 
Amendment. 

Lorp CAIRNS said, he could not 
understand what object would be served 
by any man making a false declaration 
before the presiding officer, and certainly 
no reason could be assigned in support 
of the presumption that the voter would 
make a true declaration before a magis- 
trate, and a false one before a Returning 
Officer. Unless the voter were permitted 
to make the declaration before the Re- 
turning Officer a working man would be 
compelled to lose half-a-day in making 
his declaration, besides another half-day 
in voting. He trusted their Lordships 
would not allow the Commons to make 
that a disfranchising Bill. 


On Question, Whether to insist ? Their 
Lordships divided :—Contents 88; Not- 
Contents 57: Majority 31. 


Resolved in the Affirmative. 


Several amendments insisted on ; seve- 
ral not insisted on ; and Commons’ amend- 
ments agreed to; and a Committee ap- 
pointed to prepare reasons to be offered 
to the Commons for the Lords insisting 
on the said amendments: The Committee 
to meet forthwith : Report from the Com- 
mittee of the reasons; read, and agreed 
to; and a message sent to the Commons 
to return the said Bill, with amendments 
and reasons. 


SUMMARY JURISDICTION BILL [H.L. | 


A Bill to amend and facilitate the application 
of the Law relating to Courts of Summary Juris- 
diction— Was presented by The Lorp CuancELior ; 
read 1%, (No, 200.) 


House adjourned at half past Nine o’clock, 
till To-morrow, a quarter 
before Five o’clock. 
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HOUSE OF COMMONS, 
Monday, 8th July, 1872. 


MINUTES. |—Surrry—considered in Committee 
—Civit Service Estmmates—n.p. 

Postponed Resolution (Houses of Parliament, 
Buildings) [reported 4th July] considered, and 
agreed to, 

Resolutions [July 5] reported. 

Pusuic Bitts—Ordered—First Reading—Grand 
Juries (Middlesex) * [235]; Basses Lights 
(Ceylon) * [234]. 

First Reading — Bankruptcy (Ireland) Amend- 
ment * [227] ; Debtors (Ireland) * [228]. 

Second Reading—Merchant Shipping and Pas- 
senger Acts Amendment * [216]; Metropolitan 
Tramways Provisional Orders Suspension * 
[219]. 

Report of Select Committee — Pawnbrokers * 
[No. 288]. 

Committee—Report—Railways Provisional Certi- 
ficate Confirmation (re-comm.) * [192]; Muni- 
cipal Officers Superannuation (re-comm.) * 
[154]—r.p. 

Report — Victoria Park * [201-282]; Pawn- 
brokers * [173-233]. 

Third Reading—Pier and Uarbour Orders Con- 
firmation (No. 3)* [171]; Drainage and Im- 
provement of Lands (Ireland) Supplemental 
(No. 2)* [218]; Baptismal Fees * [209], and 

assed. 
ithdrawn— Admiralty and War Office Rebuild- 
ing * [200]. 


IRELAND—GALWAY ELECTION INQUIRY 
—MR. JUSTICE KEOGH. 
QUESTION. 


Sm THOMAS BATESON: I wish, 
Sir, to ask the First Lord of the Trea- 
sury, Whether he is aware that the 
Irish Government annually takes strin- 
gent measures to prevent the burning 
of the effigy of ‘the traitor Lundy” at 
Derry, and, in order thereto, periodically 
moves to that city, at the expense of the 
nation, large forces of military and con- 
stabulary ; and that since the recent 
decision on the county Galway Election 
Petition, the effigy of Mr. Justice Keogh 
has been publicly burned at various 
places in the cities and counties of Dub- 
lin, Cork, Wexford, Waterford, Drog- 
heda, and in particular at Derry, without 
any active attempt by the Government, 
or police force under their orders, to 
obstruct the same; whether he is pre- 
pared to extend to the effigy of Judge 
Keogh the same protection which has 
been afforded to the Lundy effigy ; and, 
whether, at this late period, he will take 
proper steps to protect this learned 





Judge from further insult and outrage, 
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in order to maintain the dignity and 
independence of the judicial bench ? 

Mr. GLADSTONE: Sir, I will pro- 
ceed to answer the very effective speech 
of my hon. Friend, which, I may remark, 
being framed in the form of a Question, 
he has had the opportunity of delivering 
twice in this House. My hon. Friend is 
rather imperfect in his information upon 
the case. He supposes that some special 
measures have been taken to prevent 
the burning of the effigy of Lundy ; but 
no special measures have been taken. 
Whatever has been done in the matter 
of the effigy of Lundy has been done 
upon sworn information sent to the 
Government beforehand, and setting 
forth the probability of acts dangerous 
to the public peace; and the object of 
the Government has not been to afford 
any protection or do any honour to the 
memory of Lundy, but simply to pre- 
serve the public peace, which 1 presume 
my hon. Friend thinks an object deserv- 
ing the attention of the Government, 
though I am not quite sure of that, 
having regard to the terms of his Ques- 
tion. [‘‘Oh!”] However that may 
be, I am informed there has been no 
attempt to burn the effigy of Mr. Justice 
Keogh, in the place where the effigy of 
Lundy is burnt. 

Sm THOMAS BATESON : The effigy 
of Mr. Justice Keogh was publicly burnt 
in the city of Derry. 

Mr. GLADSTONE: I am told not. 
I do not know my hon. Friend’s source 
of information; but if he will supply 
the Government with any details they 
shall be investigated. No information 
has been sent to the Government of 
any apprehended dangers to the public 
peace arising out of the burning of the 
effigy of Mr. Justice Keogh, nor has 
there been any warning to the Govern- 
ment of such disturbances; but the Go- 
vernment have themselves, as my hon. 
Friend ought to know, used every exer- 
tion for the purpose of preventing these 
acts, have instituted proceedings against 
various persons concerned in them, have 
in many cases procured their punish- 
ment, and have at this moment, several 
prosecutions pending against other per- 
sons for acts of this nature. The Govern- 
ment have taken these steps, acting upon 
the best information they could obtain, 
though never having the advantage which 
they enjoy with regard to anniversary 
observances, such as those of Derry— 


Sir Thomas Bateson 
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that of obtaining before hand the sworn 
testimony of inhabitants as to an appre- 
hended breach of the peace. That is 
the answer I have to give to my hon. 
Friend. But the Government have all 
along used efforts to preserve the peace, 
and to prevent outrage of any kind in 
connection with this painful matter. As 
to the last part of the Question—whe- 
ther, ‘‘even at this late period,’ Her 
Majesty’s Government will take mea- 
sures ‘‘ to maintain the dignity and inde- 
pendence of the judicial bench” —I 
decline to answer such a Question. If 
my hon. Friend has a charge to make 
against us, let him pluck up his courage 
and bring his charge, and not merely 
frame a Question embodying it; but let 
him not frame a Question in a form that 
implies that the Government have been 
remiss in their duty; for, at all events, 
if he does, he will obtain from me no 
answer. 

Sm THOMAS BATESON : Then, 
Sir, to accommodate the right hon. Gen- 
tleman, I beg to give Notice that to- 
morrow I will move for a Return of the 
number of places, if any, where the 
police were successful in preventing the 
learned Judge being burnt in effigy, this 
Return not to include the two occasions 
upon which the rabble, assisted by the 
Militia, are reported to have vanquished 
the police. 

Mr. GLADSTONE: Perhaps, if my 
hon. Friend desires further information, 
he will also move for a Return of the 
number of persons who have been pun- 
ished for taking part in those proceed- 
ings, or who are now under prosecution. 
I can assure him I shall have no objec- 
tion to furnish it. 


POST OFFICE—TELEGRAPH CLERKS. 
QUESTION. 


Mr. SYNAN asked the Secretary to 
the Treasury, Whether the classification 
of Telegraph Clerks has been as yet 
approved of by the Treasury, and when 
it is likely to be issued; and, whether 
clerks are not leaving the service in 
consequence of its being so long de- 
layed ? 

Mr. BAXTER: Sir, the Report of 
the Post Office on the proposed Tele- 
graphic Establishment, including the 
classification of clerks, is a document of 
a voluminous and intricate character, 
extending to 260 closely-printed folio 
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pages, and dealing with a variety of 
questions which require the most careful 
consideration. It was only received at 
the Treasury in the course of last month, 
so that there has been no long delay ; 
but I hope that we may arrive at a deci- 
sion in the matter before the end of this 
month. Out of between 5,000 and 6,000 
clerks, only 20 have left the service for 
all causes during the year. 


IRISH CHURCH ACT—INCOME TAX 
ON COMMUTATIONS. 
QUESTION. 


Mr. PIM asked the Chief Secretary 
for Ireland, Whether his attention has 
been called to the refusal of the Com- 
missioners under the Irish Church Act 
to allow the usual deduction for Income 
Tax off the payments of the annual 
instalments of tithe rent-charge when 
converted into an annuity for fifty-two 
years, under the thirty-second section 
of the Church Act, notwithstanding that 
this section states that the payment of 
these instalments ‘‘shall be subject to 
the same charges, if any, as the rent- 
charge in lieu of tithes heretofore payable 
out of the same lands;” whether he 
does not consider that this House, when 
passing the Church Act, understood the 
charge for Income Tax to be one of the 
‘“‘charges’’ referred to in this section ; 
and, whether, if the present law justifies 
the Commissioners in their refusal to 
allow the deduction for Income Tax, he 
is prepared to propose such legislation 
as will afford the relief which the cir- 
cumstances require ? 

Tue Maravess or HARTINGTON 
said, the Commissioners under the Irish 
Church Act had fully considered the 
possibility of allowing deductions for 
Income tax to be made from the pay- 
ments of the annual instalments of tithe 
rent-charge when converted into an 
annuity for 52 years, and they had come 
to the conclusion, in the absence of any 
special legislation, that they would not 
be justified in making any such deduc- 
tions, inasmuch as the annual instal- 
ments included interest and repayment 
of the principal. The subject, however, 
had been under the consideration of the 
Church Commissioners and of the Go- 
vernment, with reference to the Bill 
which would shortly be introduced to 
further amend the Irish Church Act; 
but until that Bill was introduced, he 
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did not feel justfied in stating how it 
was intended to deal with this or other 
matters. 


INLAND REVENUE—CARRIAGE DUTY. 
QUESTION. 


Mr. F. MONCKTON asked Mr. Chan- 
cellor of the Exchequer, If his attention 
has been called to a recent decision of 
magistrates in Lancashire, whereby a 
farmer residing at Mellor, near Black- 
burn, was fined £5 for evasion of horse 
duty, the said evasion being held to 
consist in the gratuitous driving home 
of four friends from market; and, whe- 
ther such decision be in accordance with 
the spirit and intention of the Act; and, 
if not, what steps he is prepared to take 
to remove the uncertainty that exists as 
to the liability to duty of farm horses 
occasionally and gratuitously used for 
purposes not strictly agricultural ? 

Tue CHANCELLOR or tnz EXCHE- 
QUER: Sir, I cannot say that the de- 
cision is against the letter of the Act, 
but it has always been my opinion that 
where the Inland Revenue Department 
are satisfied these services were really 
gratuitous —the burden of proof lying 
upon the persons who carried them—it 
is better that such prosecutions should 
not be instituted. 1 do not think there 
is any case for altering the Act, but I 
will communicate with the Inland Re- 
venue Department and endeavour still 
further to mitigate the penalty inflicted 
in the case under notice. 


ARMY—THE MILITIA.—-QUESTION. 


CotoneL PARKER asked the Secre- 
tary of State for War, now that the 
training of Militia Regiments for the 
year is at an end, What has been the 
character of the Reports of those Offi- 
cers who have inspected them ? 

Mr. CARDWELL: I have referred 
this Question to the Inspector General 
of the Auxiliary Forces, who authorizes 
me to reply as follows :—the character of 
the Reports already received — namely, 
48—are satisfactory—many of them ex- 
tremely so — showing, although they 
were satisfactory last year, a consider- 
able improvement to which the excep- 
tions are few. The Inspection Reports 
show that inspecting officers have ex- 
amined minutely and carefully into the 
drill of officers and men, reporting upon 
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the efficiency of commanding officers 
and permanent Staff. 


ARMY—THE AUTUMN MANCGUVRES. 
QUESTION. 


Mr. DIMSDALE asked the Secretary 
of State for War, Whether he is now 
prepared to state the precise period fixed 
for the commencement of the Autumn 
Manoeuvres ? 

Mr. CARDWELL: Sir, the subject 
has been very fully and carefully con- 
sidered. The latest information up to 
this day enables me to say that there is 
no reason connected either with the 
harvest, or with the convenience of the 
Auxiliary Forces who are going to take 
part in the Manceuvres, why the original 
date should be altered. The principal 
question has been that of Wilton Fair, 
which is held on the 12th of September. 
This is not quite settled, but as far as 
I am informed, it appears that if the 
present arrangements are, adhered to the 
roads leading to Wilton can be cleared 
in time to provide for the arrival and 
departure of the sheep. 


METROPOLITAN POLICE—ALLEGED 
VIOLENCE.—QUESTION. 


Mr. EYKYN asked the Secretary of 
State for the Home Department, If his 
attention has been drawn to the report 
of a case brought before the magistrate 
at Hammersmith Police Court, the state- 
ment being that an unfortunate man, 
after being handcuffed by two constables, 
was made fast to the stirrup of one of 
the mounted patrol, who dragged the 
prisoner along the road and caused him 
much suffering; and, If such violence 
is permitted by the rules laid down 
for the guidance of the police; and, if 
so, will the Commissioners take such 
steps as will prevent its recurrence ? 

Mr. BRUCE, in answer to the first 
part of the question, said, there was 
considerable doubt with respect to the 
charge to which it related, and which 
was now being investigated by the ma- 
gistrate. The object of the inquiry was 
to ascertain the facts of the alleged vio- 
lence, and, if true, to take steps to pre- 
vent its recurrence in future. Consider- 


ing, he might add, that within the last 
year there were 3,325 charges of as- 
sault on the metropolitan police, while 
only one such charge was brought 
against the police, and that broke down, 
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no case had, he thought, been made for 
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the alteration of the rules. He felt 
bound further to say that he thought his 
hon. Friend might have waited a little 
time, and have given the Chief Commis- 
sioner credit for doing that which was 
right. If for every misdeed, or alleged 
misdeed, of the police in Lancashire, 
Yorkshire, Devonshire, or Sussex Ques- 
tions like the present were asked, he 
feared that a very considerable part of 
the time of the House of Commons would 
be taken up. 


METROPOLITAN BOARD OF WORKS 
—THAMES EMBANKMENT.—QUESTION. 


Mr. CRAWFORD asked the honour- 
able and gallant Member for Truro, as 
Chairman of the Metropolitan Board of 
Works, If he can state for what purpose 
excavations are now being made on the 
vacant land of the Thames Embankment 
contiguous to the Metropolitan District 
Railway Station at Westminster Bridge ; 
whether it is proposed to erect any 
building on such site; and, whether the 
erection of any such building will meet 
with the approval of the Board of 
Works? 

CotoneL HOGG said, he believed the 
excavations which were being made on 
the spot mentioned by the hon. Gentle- 
man were for the purpose of erecting a 
club, which was to be called the St. 
Stephen’s Club. The Metropolitan Board 
disapproved any erection on the land in 
question, and they had done all in their 
power to prevent it. It was their wish 
that the line of frontage should have 
been, if possible, so regulated that the 
view of the Clock Tower should not be 
intercepted; but the decision of the Board 
had been overruled on an appeal to the 
Courts of Law, and they had no alter- 
native but to allow the building in 
question to proceed. 

Mr. CRAWFORD: By whom was the 
land sold on which the Club was to be 
erected ? 

CotoneL HOGG said, the land in ques- 
tion belonged to the Metropolitan Dis- 
trict Railway, and it was acquired, he 
believed, in the usual manner by pur- 
chase. 

Afterwards— 

Mr. CRAWFORD asked the hon. 
Member for Truro, By whom the transfer 
of land at Westminster Bridge was made 
to the Metropolitan District Railway Com- 
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any; what was the value paid for it; 
and whether the amount went in dimi- 
nution of the cost of the Thames Em- 
bankment ? 

CotoneL HOGG said, that, as far as 
he was aware, the Metropolitan District 
Railway Company purchased the land 
from a tavern near the spot; but having 
had no Notice of the Question, he was 
not quite certain from whom the freehold 
had been purchased. 


ARMY — THE VOLUNTEERS — WAR 
OFFICE CIRCULAR, 1872.—QUESTION. 


Mr. H. B. SAMUELSON asked the 
Secretary of State for War, Whether he 
has considered that the Volunteers stand 
upon a different footing from the Regu- 
lar Army in the time at their disposal 
for shooting, and that before the issue 
of the War Office Circular dated May 
1872, Volunteer Adjutants were able, 
with good results, to exercise a discre- 
tion in the matter; and whether he will 
reconsider Clause 34, Section 9, of the 
above-named Circular, in order, if pos- 
sible, to insert the words ‘‘as far as 
practicable”’ after the word ‘‘ Army” in 
the third line? 

Mr. CARDWELL: Sir, no alteration 
has been made in the discretion exer- 
cised by adjutants as to fixing the time 
of shooting, and therefore it will be un- 
necessary to alter the Circular. As re- 
gards the second Question, I have re- 
ferred it to the Commandant of the School 
of Musketry at Hithe. 


CRIMINAL LAW—TIE DROITWICH 
MAGISTRATES.—QUESTION. 


Mr. SHERRIFF asked the Secretary 
of State for the Home Department, 
Whether his attention has been directed 
to a case reported in the ‘“‘ Worcester- 
shire Chronicle” of the 8rd instant, 
wherein it is stated that a farmer, 
charged before the magistrates at Droit- 
wich with cruelly beating a boy in bed 
with a whip till it was destroyed, and 
afterwards attacking him with a stick, 
was fined 5s. and 40s. costs, 5s. of which 
was awarded to the complainant; whe- 
ther he considers the fine inflicted a 
sufficient punishment for an assault so 
aggravated; and, whether he will take 
any steps in the matter? 

Mr. BRUCE said, he had received no 
complaint on the subject, nor had he any 
information, He would remind his hon. 
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Friend that the duty of the Secretary of 
State in such cases was confined to ad- 
vising Her Majesty in the exercise of 
the Prerogative of mercy. If any com- 
plaint were made against a magistrate 
in the discharge of his duty, the proper 
recipient of such complaint was the Lord 
Chancellor. 


METROPOLITAN GAS COMPANIES. 
QUESTION. 


Mr. STEPHEN CAVE asked the 
President of the Board of Trade, Whe- 
ther Her Majesty’s Government con- 
template the introduction of any measure 
for the purpose of extending the pro- 
visions of the City of London Gas Act of 
1868 to the other Metropolitan Gas Com- 
panies ? 

Mr. CHICHESTER FORTESCUE 
said, that Her Majesty’s Government had 
no present intention of extending the 
powers conferred by the Gas Act of 1868, 
and he might remind the right hon. 
Gentleman that more than one Select 
Committee since that year conferred 
powers upon gas companies not in ac- 
cordance with that Act. By a scheme 
of amalgamation now being prepared by 
the Chartered and Western Companies, 
five out of the thirteen companies would 
be brought under the operation of the 
Act. 


IRELAND—DUBLIN METROPOLITAN 
POLICE.—QUESTION. 


Mr. CALLAN asked the Chief Secre- 
tary for Ireland, with reference to his 
answer to Sir John Gray on Friday last, 
Whether Colonel Lake sanctioned or 
knew of the placing of the spontaneous 
protest of some of the force on the table 
in the inspector’s room or elsewhere; 
and, whether he will be good enough to 
inform the House of the grounds which 
have been assigned for the dismissal of 
John Doyle and James Doyle from the 
Dublin Metropolitan Police ? 

Tue Marquess or HARTINGTON 
said, he had the authority of Colonel 
Lake for stating that he neither sanc- 
tioned nor knew of the placing of the 
spontaneous protest referred to on the 
table of the inspector’s room or else- 
where. In answer to the latter part of 
the Question, he had to inform the hon. 
Gentleman that the Chief Commissioner 
had the power—and it was perfectly well 
known to every member of the force that 
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he had it—of dismissing any member of 
it without assigning any cause. The 
Chief Commissioner had exercised that 
power in the present instance, and he 
must decline to state on what grounds 
he had deemed it right to dismiss John 
and James Doyle. There were certain 
other statements which were made in a 
letter which appeared in a Dublin news- 
paper—from which he thought the hon. 
Member had obtained his information— 
which had reference to a superintendent, 
and which were false. 


ARMY RE-ORGANIZATION—ARMY COM- 
MISSIONS — ENSIGNS AND LIEU- 
TENANTS.—QUESTION. 


Lorp CLAUD HAMILTON asked the 
Secretary of State for War, Whether it 
is the intention of Her Majesty’s Go- 
vernment to accord the same privileges 
to the Officers of the Line who were ga- 
zetted as ‘‘Ensigns’’ prior to the date of 
the Commissions of the Officers of the 
Guards, whose appointments have now 
been confirmed ? 

Mr. CARDWELL: Sir, the officers of 
the Line who were gazetted as ensigns 
prior to the date of the officers of the 
Guards—namely, the 28th of October— 
have commissions as lieutenants, and 
will be antedated to the same date as 
the officers of the Guards, and have pre- 
cedence of them by virtue of their former 
commissions. Their number is 834. 
Those who were gazetted subsequently 
will be sub-lieutenants, and take their 
regular place according to the custom of 
the Service. 


IRELAND—THE QUEEN’S COLLEGES. 
QUESTION. 


Mr. SYNAN, for the O’Conor Don, 
asked the Chief Secretary for Ireland, 
Whether the Government intend to take 
any steps to carry out the recommenda- 
tion of the Committee on Public Ac- 
counts, that the Consolidated Fund be 
relieved from the annual charge of 
£21,000 for the maintenance of the 
Queen’s Colleges in Ireland, and that 
the whole of their requirements be made 
the subject of estimate ? 

Tue Marquess or HARTINGTON 
said, the Government had formed no in- 
tention of transferring the charge of 
£21,000 for the Queen’s Colleges in Ire- 
land from the Consolidated Fund to the 
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Estimates. The Estimates would, he 
believed, be taken with the ordinary 
Education Vote, but he could not say on 
what day. 


ARMY—REGULATION BILL—MILITIA 
STOREHOUSES.—QUESTION. 


Mr. HUNT asked the Secretary of 
State for War, in the event of the Mili- 
tary Forces Localization (Expenses) Bill 
becoming Law this Session, How soon 
afterwards will the War Department be 
prepared to take possession of and to 
pay for the Militia storehouses at the 
Depot Centres ? 

Mr. CARDWELL: Sir, general offi- 
cers have been called upon in some cases 
—and will in all, as soon as the final re- 
port shall have been received—to report 
after inspection by officers of Royal 
Engineers in what cases it is desirable to 
take over the storehouses which belong 
to the counties. These reports will, as 
soon as the Bili shall have passed, be 
taken into immediate consideration, and 
negotiations for purchase will be imme- 
diately entered into with reference to 
those which it is desirable to purchase. 
The remainder the counties will be at 
liberty to dispose of. 


ADMIRALTY AND WAR OFFICE RE- 
BUILDING BILL.—QUESTION. 


Mr. CORRY asked the First Commis- 
sioner of Works, Whether the evidence 
before the Committee, to which the Ad- 
miralty and War Office Rebuilding Bill 
isto be referred, is to be restricted to 
that of persons interested in the private 
property proposed to be taken, or whe- 
ther the Committee will also be em- 
powered to consider the plan and the in- 
ternal arrangements of the New Offices, 
and to take evidence thereon ? 

Mr. AYRTON said, that a few days 
ago he had announced that he deemed 
it necessary to consult the wishes of the 
House whether the Bill should pass in 
its present form. Since that period he 
had elicited from hon. Members an ex- 
pression of opinion fatal to the success 
of the Bill, having regard to the late 
period of the Session. Indeed, there 
was no hope of its being discussed with 
the fullness commensurate with its im- 
portance till another year. 
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ARMY—MEDICAL REGULATIONS. 
QUESTION. 


Mr. TORRENS asked the Secretary 
of State for War, Whether, notwith- 
energy J the assurance given in this 
House by his predecessor the Member 
for Droitwich, it is intended to give retro- 
spective effect to the Medical Regulations 
for the Army issued in 1866 and 1867, so 
as to deprive medical officers who had 
volunteered underthe Regulations of 1859 
for service on the west coast of Africa, 
of the pay and promotion guaranteed to 
them by those Regulations as the in- 
ducement to volunteer for that un- 
healthy and disagreeable service ? 

Mr. CARDWELL: Sir, I am in- 
formed by the Director General of the 
Army Medical Department that there has 
been no change of practice in dealing with 
the African medical officers since 1859. 
The system has always been to allow each 
year on the Coast to count as two years 
towards the five years required as a 
qualification for the rank of surgeon and 
towards retirement, but not towards in- 
crease of pay or the rank of surgeon 
major. 


ARMY—DEPOT CENTRES— OXFORD. 
QUESTION. 


CotoneL, ©. LINDSAY asked the 
Secretary of State for War, Whether 
Oxford was to be a depot centre, instead 
of High Wycombe ? 

Mr. CARDWELL: Sir, General 
MacDougall informs me that if the Com- 
mittee shall decide upon recommending 
Oxford as the depot centre for the dis- 
trict, it will be with a view of estab- 
lishing it in the neighbourhood, and not 
within the city, and that local inquiry 
will be made to ascertain where a suit- 
able site could be obtained at a moderate 
cost. 


SPAIN—SLAVERY IN CUBA, 
QUESTION. 


Mr. A. JOHNSTON asked the Under 
Secretary of State for Foreign Affairs, 
Whether advantage will be taken of the 
change of Ministry at Madrid to renew 
the representations of Her Majesty’s 
Government with reference to a fulfil- 
ment of the Treaty Obligations of Spain 
relative to the Slave Population in Cuba? 
_ Viscount ENFIELD: On the forma- 
tion of the new Government in Spain, 
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Mr. Layard, Her Majesty’s Representa- 
tive at Madrid, brought under the notice 
of Senor Martos, the Minister for Foreign 
Affairs, the question of the abolition of 
slavery, and received assurances on that 
head of a hopeful character. 


SUPPLY—CIVIL SERVICE ESTIMATES. 
SuprpLty—considered in Committee. 
(In the Committee.) 


(1.) £14,483, to complete the sum for 
Temporary Commissions. 
(2.) £2,800, Deep Sea Exploring. 


(3.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £4,133, be granted 
to Her Majesty, to defray the Charge which will 
come in course of payment during the year ending 
on the 3lst day of March 1873, for the Costs in- 
curred by Ex-Governor Eyre in the various 
Criminal Prosecutions instituted against him.” 


Tae CHANCELLOR or tut EXCHE- 
QUER said, he thought it right at once 
to explain under what circumstances it 
was thought proper to submit this Vote 
to the Committee. It appeared from the 
Correspondence which had been laid on 
the Table, that on the 20th of February, 
1868, the late Government undertook, in 
a letter to Mr. Eyre, to consider the evi- 
dence given at his trial, and to see whe- 
ther that evidence would justify them in 
making a reasonable payment towards 
his expenses incurred at that trial. By 
a letter of the Solicitor to the Treasury, 
dated the 6th of June, 1868, and written 
by command of the then Colonial Secre- 
tary, the Duke of Buckingham, it was 
announced to Mr. Eyre that the Govern- 
ment had come to the conclusion that he 
might send in an account of the expenses 
he had incurred, with a view to their 
coming to a decision as to the amount to 
be paid to him; and in a subsequent 
letter from the Treasury, the writer of 
the preceding letter was directed to place 
himself in communication with Mr. Eyre, 
for the purpose of ascertaining what 
amount should be paid him. These cir- 
cumstances appeared to the present Go- 
vernment to constitute an undertaking 
on the part of the late Government that 
they would make a reasonable payment 
to Mr. Eyre on account of the expenses 
incurred by him. Under these circum- 
stances, the present Government had to 
consider what course they ought to 
pursue, and he apprehended that it was 














799 


quite clear that, though rival parties 
succeeded each other in administering 
the Government, still the Government 
was one and the same—that was to say, 
it was the Government of the Queen, 
and it was necessary that that Govern- 
ment should be carried on continuously, 
and that the acts of the persons com- 
posing the Government should be carried 
out by their successors, without reference 
to political feeling. Were it otherwise, 
it would be impossible to carry on the 
Public Business, because any person 
entering into engagements on the as- 
surances or faith of the Government, 
would always have to decide the ques- 
tion in his own mind whether the Go- 
vernment was likely to continue long in 
office. Moreover, if that understanding 
did not prevail, the entering into trans- 
actions of any kind would be made very 
difficult, and the cost of them greatly 
enhanced. The present Government, 
consequently, did not feel justified in de- 
parting from the practice established as 
long back as constitutional government 
began to exist, and they had, therefore, 
felt it their duty to propose the present 
Vote. 

Mr. BOWRING said, he begged to 
move the omission of the Vote, although 
he confessed that it was with regret that 
he felt himself impelled by a sense of 
duty to adopt that course. He could at 
any rate say with truth that he was able 
to approach the consideration of the 
question without passion, prepossession, 
or prejudice. At the time when the 
Jamaica insurrection took place, and 
when the terrible circumstances con- 
nected with its suppression were agi- 
tating—he might almost say convulsing 
—the country from one end to the other, 
he was not taking any active part in 
politics, and he had never expressed any 
public opinion on the merits of the case, 
still less was he ever a member of the 
Jamaica Committee. When he com- 
menced four years ago the canvass of 
the constituency he had the honour to 
represent, and when he was asked what 
he thought of the conduct of Governor 
Eyre, so entirely did he look upon the 
subject as even then finally disposed of, 
that he begged to be excused from going 
into it. Moreover, he was not one of 
those hon. Members who addressed strong 
representations to Her Majesty’s Go- 
vernment when, for the first time, at 
the fag-end of last Session, they placed 
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the Vote upon the Table. He intended 
in his remarks to confine himself to the 
questions directly connected with the 
grant to Mr. Eyre of this particular sum 
of £4,133 for legal expenses, and he 
had no objection to offer to the payment 
to him of the various other sums which 
the Correspondence laid before the House 
this Session showed to have been already 
made. He therefore did not object to 
his having been ‘paid by the late Go- 
vernment the sum of £300 for his passage 
money home, even before he applied for 
it himself; he did not object to his hay- 
ing been allowed by that Government to 
retain assum of £200 advanced to him 
many years previously for a certain 
journey to England, which circumstances 
prevented him from undertaking ; nor 
did he object to the late Government 
paying him £246 for certain furniture 
purchased by him for Government House, 
Jamaica, although he understood that 
that sum, with other items, had pre- 
viously been disallowed by the Jamaica 
Assembly. He had nothing to say on 
the subject of the grant of a retiring 
pension to Mr. Eyre—a matter frequently 
referred to in the Correspondence—nor 
would he offer any remarks respecting 
his re-employment in the public service, 
which re-employment, although finally, 
if somewhat tardily, decided in the nega- 
tive by Her Majesty’s present Advisers, 
was a question which he thought the 
correspondence showed plainly enough 
was likely to receive the favourable con- 
sideration of the party of hon. Gentle- 
men opposite when they returned to 
office. He also wished to bear testi- 
mony to the services rendered by Mr. 
Eyre to the Crown previous to the as- 
sumption by him of the Governorship 
of Jamaica. He believed him, more- 
over, to be a man of strict integrity, a 
gentleman of personal honour and con- 
scientiousness ; and he had no doubt that 
even in these sad Jamaica transactions 
he was actuated by a sense of what he 
fancied to be his duty. He (Mr. Bowring) 
wished to consider to-night what was 
the nature of the so-called promise made 
by the late Government to Mr. Eyre to 
pay his legal expenses, and whether it 
was accompanied by any conditions which 
had or had not been fulfilled. He would 
also ask whether, under the peculiar cir- 
cumstances of the case, such a promise 
ought to be considered as binding upon 
the present Government, and when he 
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used the word ‘‘ promise’ he wished it 
to be clearly understood that he meant, 
not a legally binding promise — for of 
that there was not the slightest trace— 
but a promise morally or in honour 
binding. He would then ask whether 
such promise would in any way bind the 
free discretion of the House of Com- 
mons; and assuming all these points to 
be disposed of, he would in the last place 
ask—and this was the most important 
point of all—whether the merits of the 
case itself were such as to make it right 
and proper on the one hand, or even 
justifiable on the other, for the Commit- 
tee of Supply to grant to Her Majesty’s 
Government to-night the sum for which 
they had applied. The hon. Member 
said that owing to the long time that 
had elapsed since the occurrences to 
which his Motion related, it would be 
necessary that he should lay before the 
Committee a statement of the facts con- 
nected with the Jamaica insurrection 
and its suppression. The hon. Member 
then proceeded to narrate from official 
documents the dreadful history of the 
outbreak, the outrages perpetrated by 
the rebels, and the appalling severities 
with which the insurrection was sup- 
pressed and punished. He should scarcely 
exaggerate, the hon. Member said, if he 
applied to these transactions the famous 
words— 

‘‘ There ensued a scene of woe the like of which 


no eye had seen, no heart conceived, and which 
no tongue can adequately tell.” 


The island of Jamaica was about the size 
of Yorkshire: it contained a population 
of about 450,000, of whom 13,000 or 
14,000 were whites, 70,000 or 80,000 mu- 
lattos, andtheremaining 350,000 negroes. 
The first disturbances occurred in the 
parish of St. Thomas-in-the-East—the 
South East extremity of the island, where 
there was a riot on the 7th October, 
1865, at the town of Morant Bay. The 
action of the magistrates in restoring 
order led to the more general outbreak 
which had been called the insurrection 
or rebellion, but which practically never 
extended much beyond its original dis- 
trict. The rebellion was entirely crushed 
on the 20th October. In his address to 
the Legislature on the opening of the 
Assembly on November 8th, Governor 
Eyre stated that— 

“The rebellion was headed, checked, and 
hemmed in in three days; within a week it was 
fairly crushed. So wide-spread a rebellion, so 
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rapidly and so effectually put down, is not, I be- 
lieve, to be met with in history.” 

Martial law, however—which had been 
proclaimed by Governor Eyre at the first 
intelligence of the outbreak, and which 
extended over the whole island except 
the city and parish of Kingston — re- 
mained in force for 30 days. The seve- 
rities which had excited so much indig- 
nation extended over the whole period 
—439 persons (including both men and 
women) were executed — but of these 
114 were put to death before the 20th 
October, 52 on that day, and 273 on the 
25 following days: 600 persons were 
flogged — many with great barbarity. 
The hon. Member here read from the 
Report of the Commissioners reports 
and letters from officers engaged in sup- 
pressing the outbreak which induced the 
Lord Chief Justice of England to de- 
clare, in his famous charge to the grand 
jury on the trial of Colonel Nelson and 
Lieutenant Brand, that— 


“ This hunting up of rebels by the soldiers, this 
prolonged martial law, and this fearful amount of 
execution, these terrible scourgings with instru- 
ments of torture hitherto unknown and unheard 
of, are things which bring a reproach not only 
upon those who were parties to them, but upon 
the very name of Englishmen.” 


But it would doubtless be asked—Did 
Governor Eyre really make himself re- 
sponsible for all these terrible proceed- 
ings? Unfortunately, the only answer 
was, Yes! He (Mr. Bowring) had 
searched in vain for any evidence of his 
having repudiated or even regretted 
them. On the contrary, he wrote to the 
Government on October 20th—‘‘ The 
whole responsibility of what has heen 
done rests with me.” In opening the 
Assembly on November 8th, he spoke 
in the highest terms of all employed, 
especially Colonel Nelson, Lieutenant 
Brand, and Colonel Hobbs. On Decem- 
ber 8th, he wrote to the Colonial Secre- 
tary as follows :— 

“T do not consider that the punishment has 
been greater than the crime merited, or than was 
necessary to prevent a recurrence of it.” 

And lastly, from the retirement of his 
country seat, he wrote, in January, 1866, 
again claiming as a merit the entire re- 
sponsibility of what had occurred. In 
this assumption of responsibility for 
every act of every subordinate we may 
respect the chivalry of the official chief 
willing to shield all these subordinates, 
but we can scarcely recognize in it the 
humanity of the man, or trace in it the 
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sagacity of the statesman able to grapple 
with great emergencies. The hon. Mem- 
ber then referred to the appointment— 
in consequence of the strong feeling that 
had arisen in England on the subject— 
of the Royal Commission, in December, 
1865. It was composed of the present 
Surveyor General of Ordnance (Sir Henry 
Storks), the Recorder of London (Mr. 
Russell Gurney), and the Recorder of 
Leeds (Mr. Maule); with Mr. Roundell 
as Secretary. A more admirable body 
could not have been found; and the 
right hon. Member for Buckinghamshire 
(Mr. Disraeli) had borne them this tes- 
timony—that 

“Tt would be generally admitted that by their 

acuteness and assiduity these eminent persons 
had quite justified the confidence placed in them 
by the Sovereign and the country.” 
The hon. Member then quoted a sum- 
mary of the Report of the Royal Com- 
mission, and called attention to the fact 
that the praise given by them to the 
conduct of Governor Eyre was distinctly 
confined to the early stages of the in- 
surrection, making their condemnation 
of his later proceedings still moremarked. 
The justification for the measures taken 
by him in the first instance was to be 
found in their immediate and complete 
success. In one week, from the procla- 
mation of martial law on October 13th, 
all danger requiring its continuance was 
at an end, and the insurrection fairly 
under control. But, onthe other hand, 
the Commissioners strongly condemned 
the long-continued enforcement of mar- 
tial law, their concluding finding being 
that— 

“ By the continuance of martial law in its full 

force to the extreme limit of its statutory opera- 
tion, the people were deprived for a longer than 
the necessary period of the great constitutional 
privileges by which the security of life and pro- 
perty is provided for.” 
Similarly strong language was used in 
the debate in that House of July 31st, 
1866, by the right hon. Gentleman now 
Secretary for War, and by the hon. and 
learned Member for Richmond, and the 
following Resolution was unanimously 
agreed to by the House on that occasion, 
on the Motion of his lamented Friend, 
Mr. Buxton, after the late Government 
had unsuccessfully moved the Previous 
Question— 

“This House deplores the excessive punish- 
ments which followed the suppression of the dis- 
turbances of October last in the parish of St. 
Thomas, Jamaica, and especially the unnecessary 
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frequency with which the punishment of death 
was inflicted.” 
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The sole excuse for this incredible seve- 
rity was the alleged deep-seated disaffec- 
tion in Jamaica. But how could that 
be reconciled with the great prosperity 
and loyalty of the colony ever since Sir 
Peter Grant had replaced Mr. Eyre in 
the Governorship ? Sir Henry Storks 
reported in August, 1866, that ‘perfect 
tranquillity prevailed throughout the 
island of Jamaica,’ and Sir Peter 
Grant made a similar statement at the 
end of 1867, adding that— 


“ A state of contentment and willing obedienc® 
to the law, in striking contrast with the state of 
feeling reported to have existed in 1865, has 
shown itself, not only in an absence of all riotous 
spirit, but in a great diminution of ordinary 
crime, 

A similar satisfactory state of affairs 
existed up to the present moment. In 
consequence of the Report of the Com- 
missioners Mr. Eyre was removed from 
office. The hon. Member then narrated 
the case of the execution of George 
William Gordon. He believed that Go- 
vernor Eyre was honestly under the 
mistaken conviction that Mr. Gordon 
was at the bottom of the insurrection ; 
and it was certain that he at once issued 
orders for his arrest. Mr. Gordon sur- 
rendered himself in Kingston, which 
was not under martial law, and he was 
then placed on board ship, and, in direct 
opposition to the advice of Mr. West- 
moreland, a member of the executive 
committee, Governor Eyre ordered him 
to be conveyed to Morant Bay, which 
was under martial law. Mr. Gordon 
was tried by a court consisting of Lieu- 
tenant Brand, another lieutenant, and 
an ensign. A letter sent to him, sug- 
gesting what line of defence he should 
adopt, was purposely withheld from him 
by the officer in command. He was not 
allowed counsel, and the postponement 
of the trial, which was asked for, for the 
production of an important witness, was 
refused. Mr. Gordon was sentenced on 
evidence which the Lord Chief Justice 
described as ‘‘utterly inconclusive and 
worthless,” and was hanged, with 18 
others, on October 28rd. The Commis- 
sioners declared that the evidence against 
Mr. Gordon was wholly insufficient to 
establish the charge upon which he took 
his trial; and the Colonial Secretary of 
the day, Lord Carnarvon, his successor 
in office under the late Government, the 
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right hon. and learned Member for 
Southampton (Mr. Russell Gurney), and 
the Lord Chief Justice had all spoken 
in the same sense. The Lord Chief 
Justice in particular used the following 
noble words on the subject :— 

“No one, I think, who has the faintest idea 
of what the administration of justice involves, 
could deem the proceedings on this trial consistent 
with justice, or, to use a homely phrase, with that 
fair play which is the right of the commonest 
criminal, All I can say is that if, on martial 
law being proclaimed, a man can lawfully be thus 
tried, condemned, and sacrificed, such a state of 
things is a scandal and a reproach to the institu- 
tions of this great and free country; and, as a 
minister of justice profoundly imbued with a sense 
of what is due to the first and greatest of earthly 
obligations, I enter my solemn and emphatic pro- 
test against the lives of men being thus dealt 
with in the time to come.” 


These being the facts of the case, was 
it not natural that the conscience of the 
country should be deeply stirred, and 
that a strong desire should be felt to test 
the legality of acts thus condemned by 
the Commissioners, two successive Go- 
vernments, and the House of Commons, 
and which were only protected by an 
Act of Indemnity passed by the Jamaica 
Assembly with the concurrence of Mr. 
Eyre himself on November 10th, 1865, 
whilst the panic still continued, martial 
law still existed, and executions were 
still in progress ? The necessity of such 
legal proceedings was recognized in the 
debate of July, 1866, by several speakers, 
and the late Government again and again 
declined to defend Mr. Eyre. The Lord 
Chief Justice employed the following 
significant words :— 

“If Mr. Gordon had not been put to death, 
but had been subjected to some minor punish- 
ment, some of those scourgings or other things 
that we have heard of in Jamaica, if he had 
come to England and had brought an action for 
damages against Governor Eyre, it may well be 
that a jury of Englishmen, presided over by an 
English Judge, would have awarded him ex- 
emplary damages for the wrong that had been 
done him,” 

He (Mr. Bowring) presumed that in that 
case no man in his senses would have 
proposed that the country should pay 
the cost of Mr. Eyre’s defence ; and yet 
because, instead of being merely flogged, 
Mr. Gordon had been put to death, and 
a verdict could not be obtained against 
Mr. Eyre owing to legal technicalities, 
the public were asked to pay all his 
legal expenses! The hon. Member then 
detailed the various proceedings, civil 
and criminal, instituted against Gover- 
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nor Eyre, and showed that in no single 
instance had a decision ever been arrived 
at upon the merits of the case after a 
full investigation and examination of 
witnesses on both sides. Coming now 
to the pecuniary question before the 
Committee, he quoted an extract from 
a speech made by the First Lord of the 
Treasury on August 11th, 1871, to the 
effect that the Government felt them- 
selves bound by a recorded pledge given 
to Mr. Eyre by the late Government to 
pay his legal expenses. He must pro- 
test against the doctrine that in such a 
matter any Government could be held 
as in any way bound by the promises of 
its political opponents. The letter from 
the Colonial Office to Mr. Eyre, dated 
February 7th, 1867, on which the whole 
question turned, merely said that the 
then Government 

“ Held themselves free to consider how far the 
evidence adduced in the course of the proceedings 
might justify them in re-imbursing him any rea- 
sonable expenses which he may have incurred,” 
and even this statement was made on 
Mr. Eyre’s complaint of the ‘‘ enormous 
expenditure’ to which he would be put 
in defending himself. On June 6th, 
1868, the Colonial Office asked Mr. Eyre 
to send in ‘‘for their consideration” a 
statement of the costs incurred by him, 
and on June 15th he forwarded a de- 
mand amounting to £3,790 14s. 8d. with- 
out any particulars. On July 1st he was 
requested to supply a detailed account 
of the costs. This was the last com- 
munication that passed between the late 
Government and Mr. Eyre. The Cor- 
respondence between the Colonial Office 
and the Treasury up to the very last 
showed that no decision whatever was 
arrived at by the Treasury as to the 
payment of the whole or any part of 
Mr. Eyre’s expenses. So little did Mr. 
Eyre himself consider that any promise 
had been made to him, that he wrote to 
the Duke of Buckingham on March 21st, 
1868, complaining of 

“ Having been left unaided and unsupported by 
the Government to struggle, as he best could, 
against misrepresentations and against prosecu- 
tions, both civil and criminal, by which he had 
been assailed.” 


He (Mr. Bowring) had already shown 
that one of the conditions on which the 
late Government undertook to consider 
the question — namely, that a jury of 
Mr. Eyre’s countrymen should pronounce 
a verdict on the merits of the case, had 
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never been fulfilled. But what of the 
other condition—namely, the enormous 
sum which Mr. Eyre expected to be out 
of pocket by these trials? The hon. 
Member here quoted the prospectuses 
of the ‘‘ Eyre Defence and Aid Fund” 
and the ‘‘ Eyre Testimonial Fund” re- 
spectively, and said that he had rea- 
son to believe that £13,000 had been 
raised for the former by public subscrip- 
tion, and £3,000 for the latter. He knew 
that a relative of his own had contri- 
buted £300 to the Defence Fund. His 
contention was, that under these cir- 
cumstances no claim whatever could be 
advanced by Mr. Eyre, based on the so- 
called promises of the late Government. 
As respects the present Government, he 
regretted that they did not make in- 
quiries as to the notorious fact of the 
existence of these funds before embark- 
ing in the question of the payment of 
these expenses, and so escape their pre- 
sent difficulty. No communication, how- 
ever, passed between that Government 
and Mr. Eyre implying any promise on 
their part to pay these expenses until 
June 30th, 1871, when they informed 
him that ‘in fulfilment of the under- 
taking given by Her Majesty’s late Go- 
vernment,”’ they would propose the pre- 
sent Vote. He (Mr. Bowring) had shown 
that no such undertaking had been given 
by the late Government, and he con- 
tended that the proposition forming the 
basis of the Prime Minister’s speech of 
August last had fallen through. It re- 
mained for him to call attention to a 
remarkable delay which had taken place 
on the part of the late Government in 
dealing with this matter. The Colonial 
Office wrote to the Treasury on July 31st, 
1868, asking for their decision ; but for 
three whole months no notice was taken 
of this letter, not even to the extent of 
referring the Papers to the Treasury 
Solicitor in the same building, and the 
Colonial Office had to send a reminder 
to the Treasury on October 27th. It was 
not for him to suggest a reason for the 
delay ; but he thought that it required 
an explanation from the late Govern- 
ment, especially when it was remem- 
bered that it coincided with the period 
of the General Election, when the ques- 
tions relating tothe conduct of Governor 
Eyre were likely to be—and were, in fact 
—much discussed. In any case the result 
had been, not only that the claim on 
the part of Mr. Eyre had been increased 
Mr. Bowring 
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by some hundreds of pounds—namely, 
from £3,790 14s. 8d. already mentioned, 
to the present Vote of £4,132 0s. 4d.— 
but that the present Government had 
had cast upon them the odium of pro- 
posing the present Vote. It was unne- 
cessary for him to argue the question as 
to whether the House of Commons was 
in any way bound by any promises made 
by the Executive Government. It was 
universally admitted that they were ab- 
solutely free agents, and it would, in- 
deed, be monstrous if it were otherwise. 
He would now state, in one or two sen- 
tences, what were his objections to the 
present Vote. He objected to it because 
it re-opened an unfortunate controversy, 
which all supposed had been many years 
ago closed for ever; he objected to it 
because it would be misunderstood by 
the public, and especially by the work- 
ing classes, who, he had reason to know, 
were watching this debate with keen 
interest. [‘‘No!”] Hon. Gentlemen 
who cried No! were not aware of the 
interest taken by them in the subject. 
He could state, as a fact, that within 
the last few hours earnest remonstrances 
against this Vote had been addressed to 
the Prime Minister by the leading re- 
presentatives of those classes. They did 
not understand fine-drawn distinctions, 
but had a rough-and-ready manner of 
their own of weighing political questions, 
and they would assuredly look upon this 
Vote as tantamount to an approval of 
the conduct of Governor Eyre, and toa 
cancellation of the Vote of Censure of 
1866. He also objected to this Vote 
because, if it passed, he did not see how 
Parliament could in honour refuse to 
pay to Colonel Nelson and Mr. Brand 
the heavy legal expenses to which they, 
as Governor Eyre’s subordinates, had 
been subjected in the trials brought 
against them. He objected to the Vote 
because it might raise the question of 
Parliament paying the costs of the pro- 
secution as well as of the defence. He 
objected to it because it would be un- 
fair to grant it after successive Govern- 
ments had declined to make any com- 
pensation to Mrs. Gordon or the other 
innocent sufferers by the rebellion, al- 
though the principle of such compensa- 
tion had been distinctly admitted by the 
right hon. Member for Staffordshire, as 
the organ of the late Government, in his 
speech on the 30th of July, 1866; and, 
in the last place, he objected to it be- 
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cause it would set an evil precedent to 
those in authority in our distant Posses- 
sions, who might be unfortunately called 
upon to exercise what was an undoubted 
prerogative of the Crown—namely, the 
suppression of rebellion with a firm and 
heavy hand, but who might be encou- 
raged to take shelter under Acts of In- 
demnity, passed, it might be, at their own 
instigation, and then disregard the sacred 
rights of humanity and be forgetful of 
that which after all was the highest and 
noblest prerogative of the British Crown 
—the meting out of equal justice to all 
classes of Her Majesty’s subjects, what- 
ever might be their rank, their race, or 
their colour. He begged to apologize 
most sincerely for the great length at 
which he had detained the Committee 
—it being equally against his custom and 
his inclination to make long speeches. 
But he submitted that he had established 
all the propositions which at the outset 
he stated he should bring forward; he 
had shown that on the merits of the 
case it was not expedient that the Com- 
mittee of Supply should grant to the 
Government the sum now applied for; 
he had contended—what was not dis- 
puted—that the House of Commons was 
a free agent to act in any manner which 
it thought proper; he had shown that 
the present Government under the pecu- 
liar circumstances of the case could not 
be considered as in any way committed 
by any promises made by its predecessors 
in office; and lastly, he had proved that 
the so-called promise made to Mr. Eyre 
by the late Government was in reality 
no promise at all, and that such as it 
was, it was made contingent upon the 
joint and several fulfilment of two con- 
ditions, neither of which had been ful- 
filled, the one being that Mr. Eyre should 
be a large pecuniary loser by the actions 
instituted against him; the other that a 
jury of his countrymen should arrive at 
a verdict on the whole question after 
hearing evidence on both sides. In con- 
clusion, he asked the Committee to reject 
this Vote primarily on what he would 
call the lowest—namely, the pecuniary 
ground, seeing that it was the especial 
function of the Committee of Supply, 
whilst freely granting to Her Majesty 
all the sums really required for the pub- 
lic service, at the same time jealously 
to watch over the public purse and pro- 
tect the interests of the British taxpayer. 
But he also asked the Committee to re- 
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ject the Vote on other and higher 
grounds. He asked them to do so be- 
cause to grant it would in effect be to 
compel the whole population of the 
country, to the great distaste and re- 
pugnance, to say the least of it, of vast 
numbers amongst them, to make a forced 
contribution to that special testimonial 
fund which was organized by the friends 
and admirers of Mr. Eyre, seeing that 
those legal expenses to which it was 
nominally to be applied had many years 
since been defrayed two or three times 
over by voluntary private subscriptions. 
He also asked the Committee to reject 
the Vote because to grant it would vir- 
tually be to cast to the winds, as idle 
and unmeaning words, that solemn Vote 
of Censure which this House deliberately 
and unanimously placed upon its Jour- 
nals in 1866—a Vote of Censure which 
up to the present moment had remained 
alike uncancelled and unchallenged. And 
lastly, he asked—he would almost say he 
implored—the House of Commons to re- 
ject this Vote in the name of the best 
and truest interests of civilization, in 
the name of the noblest instincts of hu- 
manity, and in the name of truth, which 
was undying — of mercy, which was 
heaven-born, and of justice, which was 
eternal. 

Str CHARLES ADDERLEY said, the 
hon. Gentleman had asked the Commit- 
tee to reject the Vote under notice, on 
the ground that it re-opened the whole 
Jamaica question. He (Sir Charles 
Adderley) deprecated the renewal of that 
question after seven years, and thought 
the Motion of the hon. Gentleman ought 
to be peremptorily rejected for the self- 
same reason, for he had re-opened the 
whole Jamaica question in a manner 
which could only tend to injustice and 
cruelty. The hon. Gentleman said 
that the people of England were wait- 
ing to learn the result of the discus- 
sion, thereby assuming that the people 
sympathized with him; but he (Sir 
Charles Adderley) believed the people 
of England would stand by the House 
of Commons in doing justice to a public 
servant who, in a crisis of the greatest 
peril and difficulty, had, even in the 
opinion of his worst enemies, only erred 
in judgment, and honestly done his 
duty, who, after being tried by every 
sort of tribunal, had been acquitted by 
them all, and who being now a doubly- 
ruined man, by the loss of office and 
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promotion, and by the loss of fortune 
incurred in defending himself from the 
persevering persecution to which he had 
been so cruelly exposed, now came -to 
this House for the payment of expenses, 
which he should show was invariably 
made under similar circumstances. The 
hon. Gentleman talked of justice, and 
to show his own notions of it had raked 
up the whole history of the Jamaica in- 
surrection, without connecting any of 
the facts with guilt on the part of Mr. 
Eyre. They all deplored the facts ; but 
had the hon. Gentleman, or his friends 
who cheered him, a monopoly of hu- 
manity, or did they even equally with 
Mr. Eyre himself deplore what had oc- 
curred in Jamaica in 1865? He stated 
that Mr. Eyre had been prosecuted twice 
for murder, but twice prosecution had 
utterly broken down; and now the hon. 
Gentleman set up a new and more 
venomous imputation, told them that 
Mr. Eyre had a grudge against Gordon, 
whom he allowed to be hung. [Mr. 
Bowrine said, he had only quoted a 
Parliamentary document.] The hon. 
Gentleman quoted the extract to make 
an impression on the House to the pre- 
judice of Mr. Eyre; but it now seemed 
that he did so gratuitously, although he 
did not adopt the quotation himself. 
However the fact might be, he (Sir 
Charles Adderley) earnestly protested 
against the gratuitous imputation of such 
a grudge on the part of Mr. Eyre. Yet, 
after all, the hon. Gentleman acknow- 
ledged that Mr. Eyre had been guided by 
a sense of duty. Such was the hon. Gen- 
tleman’s notion of a sense of duty. The 
question they had now to consider was 
this—whether Mr. Eyre should be re-im- 
bursed the expense he had been put to 
in defending himself against prosecu- 
tions and proceedings for his conduct of 
the government of Jamaica? The official 
practice was this, so far as he could as- 
certain — when a public servant was 
brought to trial for his conduct in a 
public duty, his expenses were repaid. 
That was so not only in the case of an 
acquittal, but even if the public servant 
was condemned, provided his miscon- 
duct went no further than an error in 
judgment, his'expenses were repaid to 
him. He challenged any hon. Member 
on the Treasury Bench to deny that such 
was the usage and practice of the office. 
Why should that usage be in this case 
departed from? He must accuse the 
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Government of what he ventured to call, 
with all respect, rather shabby conduct 
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on this ogcasion. The Chancellor of the 
Exchequer rose to move the Vote. He 
knew it was about to be challenged, and 
how did he sustain it? Not by express- 
ing his own opinion of the merits of the 
question, or the justice of the Vote, but 
simply by stating that they were bound 
by the conduct of previous Governments, 
Was that the line which the Government 
ought to take on such a question? If 
they thought the Vote ought not to pass, 
let them have the courage to come for- 
ward manfully and say so, and not say 
that they were bound by the promise 
of the previous Government. He said 
that was, in any case, unworthy of 
them. But were they bound by the 
promise of the previous Government ? 
He disputed the fact, and on the part 
of the late Government, so far as he 
was able, he had no hesitation in 
releasing them from any obligation 
they might consider themselves under. 
In what way could they be bound in 
honour to Mr. Eyre to carry out ex- 
pectations wrongly raised by their pre- 
decessors? He maintained they were 
in no way bound by any such pro- 
mise of a previous Government if they 
thought the Vote ought not to pass. 
They were not doing justice to the 
public if they allowed a Vote to pass 
of which such was their opinion. At 
least, they should give their opinion 
one way or another. The promise made 
by the late Government amounted only 
to a request on the part of the office for 
the documents on which they could make 
up their minds what expenses should 
be paid. Of course, where a Govern- 
ment asked for an account, unless there 
was something found against it, they 
would be bound to pay it. But after 
the present Government sucveeded to the 
possession of that letter, was any demur 
ever made or any question raised about 
it by the right hon. Gentleman oppo- 
site? Supposing anything to be due to 
Mr. Eyre, it was a cruel injustice to 
him to have kept the matter in suspense 
so long, and yet the First Lord of 
the Treasury last year postponed the 
Vote, merely because a Question from 
below the gangway indicated that it 
would be opposed—an example of that 
sensitive obsequiousness to hon. Mem- 
bers below the gangway, which caused 
them habitually to address the House 
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with their backs to the Chair. The 
hon. Member for Exeter (Mr. Bowring) 
said he brought the subject forward 
with pain and without prejudice; by 
his speech he should have pea the 
reverse: he did not know whether the 
hon. Member had anything to do with a 
document circulated that morning, which 
contained simply a mass of prejudiced 
misrepresentation. [Mr. Bowrine : No- 
thing whatever.] That memorial misre- 
presented the case from the beginning to 
the end. He would not weary the House 
by re-entering upon the whole question 
of the Jamaica Insurrection, and he 
hoped this would not be treated as a 
party question. If that were to be so, 
the occupants of the Treasury Bench 
would have to defend their own part in 
the proceedings, for it was only in its 
later stages that the late Government 
had anything to do with the matter. 
Nothing was by the late, or preceding 
Government, attributed to Governor 
Eyre but error in judgment, and when 
the contemporary debate took place that 
had been considered venial by the House 
of Commons, who knew the difficulties by 
which he was surrounded. The present 
Secretary for War (Mr. Cardwell) was 
Secretary for the Colonies, when the 
Royal Commission, of which the right 
hon. and learned Gentleman (Mr. Russell 
Gurney) was the head, wasissued. That 
right hon. and learned Gentleman could 
tell the House a great deal upon this sub- 
ject. The Report was not condemnatory 
of Governor Eyre, but rather showed that 
praise was due to him for the vigour 
with which he put down the Insurrec- 
tion, while deploring the excesses which 
took place under martial law, and the 
too long continuance of it. Mr. Eyre 
continued martial law under a mistaken 
impression that he could not terminate 
it by the local Act in less than a month ; 
and the punishments that were inflicted 
were not within his personal knowledge 
at the time, nor under his responsibility, 
and were inflicted by persons in a state 
of panic whose conduct had, neverthe- 
less, since been condoned by Act of In- 
demnity. He (Sir Charles Adderley) 
complained that the self-constituted 
Jamaica Committee always spoke of the 
Insurrection as a mere disturbance, with 
aview of diminishing its importance, and 
so exaggerating the excess of violence 
used in subduing it. He appealed to the 
right hon. and learned Gentleman the 
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Recorder whether, in his opinion, if it 
had not been for the unexpected fidelity 
of the Maroons, it was not probable 
every White man in the whole island 
would not have been massacred. He 
believed that was the opinion of all the 
best judges who were in the island 
at the time. Writing calmly and im- 
partially, the then Colonial Secretary 
(Mr. Cardwell) did not condemn Mr. 
Eyre even for the execution of Mr. 
Gordon, but merely said that Mr. Eyre 
ought to have acted with more hesita- 
tion, which was equivalent to charging 
him only with error of judgment and 
inconsiderate mode of proceeding; and 
after this lapse of time it was cruel in- 
justice to Mr. Eyre to revive the accusa- 
tions against him which were proved 
unwarrantable at the time, and now 
were unmitigated malice. But the 
Jamaica Committee consisted of Aboli- 
tionists, who were in sympathy with 
the Baptists in the island, and they did 
not think anything could justify the ex- 
ecution of a Baptist any more than in 
the case of the Ceylon riots the present 
Premier could be persuaded that any- 
thing could justify the hanging of a 
priest. When the question was brought 
before the House on the proper occa- 
sion, the parts of the Resolutions moved 
by Mr. Buxton reflecting on Mr. Eyre 
were struck out; and it was incumbent 
on those who now revived the memory 
of those atrocities with a view to the 
prejudice of Mr. Eyre, in a still calmer 
distance from the time and scene in 
which he had to perform his difficult 
part, to set up a new theory to connect 
him with the commission of those 
atrocities more than they had previously 
done. The Jamaica Committee attempted 
to prosecute Mr. Eyre for murder; but, 
after a most able argument by eminent 
counsel, the decision was that there was 
no case. Then the magistrates of the 
metropolis dismissed another attempted 
case. Then Mr. Eyre was tried before 
Justice Blackburn and acquitted. And 
now the hon. Gentleman opposite thought 
that the people of this country had for- 
gotten all those things, only recollected 
the Jamaica tragedy and the name of 
Eyre, and that he, in the name of hu- 
manity, could so far prejudice the minds 
of the House of Commons as to induce 
them practically to inflict a fine on Mr. 
Eyre by refusing this Vote of £4,000, 
by all usage, and by strict justice due to 
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him. All the injustice the hon. Member 
accused Mr. Eyre of would, if true, 
hardly be equal to the cold-blooded in- 
justice of such a proceeding, and he (Sir 
Charles Adderley) did not see how the 
hon. Gentleman could for a moment ex- 
pect the House to consent. But the most 
ungenerous argument of all was that 
Mr. Eyre had a sum of money sub- 
scribed by his friends for his defence, 
and that the public need not pay over 
again what had been so provided. He 
appealed to those friends—many in the 
House—who, very much to their honour, 
had come forward with money to assist 
Mr. Eyre, whether it was not true that 
they raised that sum of money not only to 
pay the cost of his defence, but in order 
to give him something to fall back upon 
in lieu of the professional income which 
he had lost, and the loss of which left 
him aruined man? When these humane 
men had raised some £10,000 in hand 
they all knew that that leech—the legal 
profession—as long as there was any 
blood to get, was not likely to let go 
their chance, and they proceeded with 
successive attacks until the money was 
wholly exhausted. He only wanted to 
say one thing about Mr. Eyre personal 
to himself, because it had been inferred 
that as he dated letters from ‘‘ Adderley 
Hall,’”’ he (Sir Charles Adderley) had 
some interest in him. Now, the fact 
was that he had never seen Mr. Eyre 
or Adderley Hall in his life, and had no 
personal interest in him or in that place 
whatever; but he hoped that every 
honourable man in the country would 
sympathize with him in the treatment 
he had received at the hands of a very 
small and prejudiced number of his fel- 
low-countrymen, and which had been 
kept up with unexhausted malignity for 
seven years, and was now attempted to 
be re-invigorated by fresh scandal being 
thrown in to set the House against him. 

Mr. GILPIN said, he was not go- 
ing to enlarge on the matter of the 
speech of the right hon. Gentleman 
who had just sat down; but in refer- 
ence to its tone, he would appeal to 
the House whether the right hon. Gen- 
tleman had set it an example of the 
calmness which he wanted to inculcate, 
or whether, to the utmost of his power, 
he had not attempted to stir up feelings 
which the right hon. Gentleman pro- 
fessed—he had almost said pretended— 
to deprecate? There were still men in 
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this country who deemed that the proper 
position of a Briton was to have his foot 
on the neck of somebody, and if that 
somebody possessed a skin not coloured 
like his own, that that foot should rest 
the heavier and weightier. But he (Mr, 
Gilpin) told the right hon. Gentleman 
that he appeared as a sympathizer with 
the oppressor, and not with the op- 
pressed. He had to ask him, when he 
said that ex-Governor Eyre had received 
a Vote of Indemnity from his own As- 
sembly in Jamaica, what that Vote would 
have been if the representation of the 
people of Jamaica had rested on the same 
bases as the representation of the people 
of England? What did the right hon. 
Gentleman think would have been the 
result of the Vote of Indemnity then? 
He (Mr. Gilpin) was as unacquainted 
as the right hon. Gentleman with ex- 
Governor Eyre. He therefore defied 
him to point out one single reason that 
he (Mr. Gilpin) could possibly have 
for malignity in entering into this dis- 
cussion. From his very earliest life he 
had endeavoured to do justice between 
man and man; but there was this dif- 
ference between the right hon. Gentle- 
man and himself—that he recognized 
man as man, whether they were Go- 
vernors or governed, and claimed equal 
rights for all. The right hon. Gentle- 
man had referred to the right hon. and 
learned Gentleman the Recorder for 
London. There was no man in this 
House to whose judgment he (Mr. Gilpin) 
would rather bow in a matter of this 
sort. [‘‘Divide!”] The hon. Gentlemen 
below the gangway who were hungry 
might as well go at once; but this 
debate was not going to end before 
dinner-time. They were going to have it 
argued out. And if the right hon. Gen- 
tleman (Sir Charles Adderley) thought 
that only a small number of the working 
classes was represented in the circular 
which had been sent round that morn- 
ing, and which he knew as little of as 
the right hon. Gentleman, he could tell 
him that many of the names attached to 
it were thenamesof representative men— 
men representing a large number of the 
working classes of this country. The 
right hon. Gentleman had used terms 
which, considering the position he had 
held in Her Majesty’s Government, and 
might yet hold, and in which he might 
have to do with Colonial Governors, 
were not wise. It was not wise to point 
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the finger of scorn at the hon. Member 
for Exeter (Mr. Bowring) and talk to 
him about being the apostle of humanity. 
His hon Friend claimed no such distince- 
tion. When the right hon. Gentleman 
said that the fund raised for Mr. Eyre 
was not a defence fund, he (Mr. Gilpin) 
could, in reply, point to a circular he had 
received, headed ‘‘ Eyre Defence Fund.” 
(Oh, oh!”?] Well, they might “oh” 
away, but these expenses had been 
paid already, and therefore that Vote 
would be so much out of the pockets of 
the taxpayers of this country. He ex- 
tremely regretted that the Government 
had brought forward this proposal. 
Where Her Majesty’s Government had 
shown weakness, was in adopting the 
proposal of the former Government on 
this subject. It was said that Mr. Eyre 
had been tried and honourably acquitted ; 
but, as far as he knew, he had never been 
fairly brought to trial. He(Mr. Gilpin) 
would willingly wipe out as with a sponge 
much that had taken place ; but making 
every allowance for his acts during a 
time of great excitement, there was yet 
the name of George William Gordon 
which must live in letters of fire in the 
memory of Governor Eyre as long as 
he lived. George William Gordon was 
an educated man and a Member of 
the Assembly, and he had uniformly 
and strongly opposed Governor Eyre 
and the Government. He was in a 
ona as safe as London if the law had 

een respected — namely, in King- 
ston, which was not proclaimed. Mr. 
Gordon having offered himself for arrest, 
Governor Eyre took him in his vessel, 
the Wolverine, from Kingston, where he 
was safe, to Morant Bay, and handed 
him over not for fair trial, but for 
execution. Making all the excuses 
they could for the behaviour of Go- 
vernor Eyre during the Saturnalia of 
blood that reigned throughout a por- 
tion of Jamaica, there could be no 
doubt in the mind of any Englishman 
loving truth and justice that Mr. Gordon 
was a murdered man. The evidence 
given against him was not enough to 
have convicted a child charged with 
pocket-picking in this country. He (Mr. 
Gilpin) called upon certain Members of 
the Government not on this occasion to 
gointo the lobby in support of this Vote. 
He called first upon the President of the 
Local Government Board, who sympa- 
thized with liberty all the world over; 
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secondly, upon the Vice President of the 
Council of Education, whose honoured 
and revered father laid down a martyr life 
in the anti-Slavery cause ; thirdly, upon 
the Chancellor of the Exchequer, who, if 
he had any money to spare, should rather 
expend it in repairing the mischief done 
in the villages which, under the orders 
of Governor Eyre and his subordinates, 
were desolated; and, lastly, he called 
upon his right hon. Friend at the head of 
the Government, who had shown his 
sympathy with human suffering and woe 
in a foreign country, to vindicate the 
principles which he had so long pro- 
fessed and adorned, and to object even 
at the last moment to the carrying of a 
Vote which would be regarded out-of- 
doorsas giving the sanction of that House 
to deeds such as that of the murder of 
Mr. Gordon. 

Coronet NORTH said, the hon. Mem- 
ber for Exeter (Mr. Bowring), who had 
brought forward the Motion, said in his 
opening statement that he had brought 
it forward in the interest of the rate- 
payers, for he (Colonel North) found that 
the hon. Member in 1850 was appointed 
précis writer to the Board of Trade at a 
salary of £300 a-year. In 1854 the 
hon. Gentleman was promoted to the 
registrarship and librarianship of the 
Board at a salary of £800 a-year. But 
the office was found to be useless, for in 
1864 the office of registrar was done 
away with, and instead of the hon. Gen- 
tleman continuing the office of librarian 
at a reduced income, it appeared by the 
Returns of the House that the ratepayers 
had to pay £426 a-year for the very dis- 
tinguished services of the hon. Gentle- 
man. [Mr. Bowrine: No, no!] Why, 
he (Colonel North) saw in the Returns 
which he held in his hand that a sum 
of £426 13s. 4d. was paid to the hon. 
Gentleman. [Mr. Bowrrne: Not one 
farthing of that Vote will ever reach my 
a In that case he would ask the 
Chancellor of the Exchequer into whose 
pocket it did go. [‘‘ Question, question!”’] 
The hon. Gentleman ought to have been 
the last Member of the House to have 
brought forward such a Motion out of 
consideration for the pockets of the rate- 
payers of this country. Now, the Cor- 
respondence which he held in his hand 
was about the most disgraceful to this 
country of any Correspondence which 
was ever laid on the Table of that House. 
It was an official account of the seven 
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years’ persecution of a most distinguished 
public servant, whose only crime had 
been to save the Colony of Jamaica to 
the Crown, and the lives of thousands 
of his fellow-countrymen. On the 11th 
of August last year they had come down 
to the House for the purpose of con- 
sidering the Vote now before it, but it 
was withdrawn, and the discussion had 
been postponed till the present Session. 
He would draw the attention of the 
Committee to a letter from the right 
hon. Gentleman the present Secretary of 
State for War, who was at the time 
Colonial Minister, addressed to Governor 
Eyre, and dated 17th November, 1865. 
In that document Mr. Cardwell admitted 
the skill and vigour with which the dis- 
turbance had been suppressed, and the 
large degree to which that result was 
owing to Mr. Eyre’s personal exertions 
and promptitude; he agreed that the 
Council of War had good ground for re- 
commending the proclamation of martial 
law, and that that course had been jus- 
tified; that the naval and military opera- 
tions were prompt and judicious, and had 
been wisely planned and superintended 
by Mr. Eyre; and it was only after 
these just tributes to his conduct that 
the reasons were given why in the opi- 
nion of the Government it was not de- 
sirable that he should return to his 
government of the island. But how 
could Mr. Eyre or any man have sup- 
posed that such a letter meant that he 
was not to be employed in the public 
service again, and that even the ex- 
penses now included in this Vote would 
be so long refused him? Now, it was 
admitted that the fate of Jamaica, when 
the disturbance broke out, depended 
upon the course that was adopted within 
the first 48 hours. Among the many 
exaggerations that had been circulated 
on the subject one of the most flagrant 
concerned the number of troops that 
were under Mr. Eyre’s orders at the 
time. Mr. Buxton had estimated it at 
3,000 men—the truth being that there 
were 1,234 non-commissioned officers 
and men (of whom 91 were in hospital 
and 50 in prison); that 542 of that 
number were negroes, upon whose 
fidelity no great reliance was placed at 
the time, though, in fact, they behaved 
admirably; and that there were five 
garrisons, including that of Spanish 
Town, which had to be garrisoned by 
detachments from these troops. No as- 
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sistance was obtained until more than 
20 days after the outbreak of the dis- 
turbance. In regard to the strength of 
the available naval forces, Mr. Buxton’s 
statements were equally exaggerated. 
He had said that there were 13 vessels 
with 1,700 men, who could have been 
called upon at very short notice for as- 
sistance ; whereas the number was really 
only eight vessels and 1,200 men. It 
was difficult, therefore, to over-estimate 
the danger and difficulty of Mr. Eyre’s 
position when the outrages of the 
negroes first began. Governor Eyre 
entered the public service in 1841, and 
was made successively Lieutenant Go- 
vernor of New Zealand, of St. Vincent, 
South Australia, Governor in charge of 
the Leeward Islands, and Lieutenant 
Governor, and finally Governor of 
Jamaica; but what had his reward 
been? These: In 1866, a civil action 
in the Exchequer Court; in 1866, an- 
other action in the same Court; 1867, 
criminal proceedings at Market Drayton, 
on a charge of murder ; in 1867, a civil 
action in the Court of Queen’s Bench; 
in 1867, another action in the same 
Court; in 1868, criminal proceedings 
against him before Sir Thomas Henry; 
in 1868, criminal proceedings against 
him before the Bow Street magistrate ; 
in 1868, a criminal indictment in the 
Court of Queen’s Bench before the 
Grand Jury (who threw out the Bill 
on all its points); in 1868, various steps 
in the civil actions; in 1869, the judg- 
ment of Chief Justice Cockburn in his 
favour; and in 1870, the unanimous 
decision of the Judges of the Ex- 
chequer Chamber in his favour, which 
ended the business as regarded the 
Law Courts. In addition to all that, a 
Royal Commission was sent out, and 
pending its inquiries he was suspended 
from his appointment, and finally re- 
moved upon the completion of that Com- 
mission’s labour, and the presentation 
of their Report. Such was the welcome 
Mr. Eyre had met with after a quarter 
of a century of distinguished and con- 
scientious service. As he had himself 
stated in his Memorial to the Treasury, 
the result was that he had been deprived 
of pension, of re-employment in the 
public service, and had been put to such 
heavy and incessant expenses that he 
had been compelled to live upon the 
small principal that he had possessed, 
and thus to provide for the necessities 
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of the present at the cost of the future. 
The undue prolongation of the period 
during which martial law prevailed had 
been brought as a serious charge against 
Mr. Eyre; yet after Sir Peter Grant had 
been installed as Governor the regular 
tribunals had sentenced two persons to 
death, 15 to penal servitude for life, 11 
to penal servitude for 20 years, two to 
penal servitude for 10 years, and one to 
penal servitude for two years (among 
them being seven women), for having 
taken part in the disturbances—a suffi- 
cient proof that in spite of the reign of 
martial law many undoubted criminals 
had escaped. ‘To those, then, who were 
inclined to take an unfavourable view of 
Governor Eyre’s proceedings during the 
Jamaica Rebellion, he would recall the 
facts stated in the Commissioners’ Re- 
port. The Commissioners found that a 
fortnight before the final outbreak the 
negroes were arming, drilling, and loudly 
proclaiming that they were about to 
commence a war of colour. At the same 
time the Civil War was raging in Ame- 
rica, and the Black population of Hayti 
were in actual insurrection. It was upon 
the advice of the Council that the pro- 
clamation was issued, and the exception 
of Kingston from its operation went to 
show that martial law would not be con- 
tinued one moment longer than was 
necessary ; and it should also be borne 
in mind that in the proclaimed district 
the control was in the hands, not of the 
Governor, but of the general officer. He 
hoped that the result of the discussion 
would be not only the payment of the 
amount proposed, but that the country 
would feel that this distinguished man, 
who had served for several years in the 
colonies, would not only receive the grant 
of a pension but another appointment. 
Mr. M. CHAMBERS said, he rose 
to speak upon the subject with great re- 
luctance, for he would at once admit 
that Governor Eyre had earneda fair and 
honourable reputation, and that he was 
appointed Governor of Jamaica in conse- 
quence of having earned that reputation. 
He was sorry—painfully sorry—that the 
right hon. Gentleman at the head of the 
Government was not present to hear the 
sentiments which he was about to utter. 
It would be a heavy blow or destruction 
to the Government if they carried this 
Vote, because it gave a history of the 
transaction, which would be simply this 
—that a Governor, who had acted with 
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cruelty, was to receive a large sum of 
money because he had become a bar- 
barian. These might appear strong 
words; but his right hon. and learned 
Friend (Mr. Russell Gurney), who went 
out as a Commissioner, had denounced 
Governor Eyre as next to, if not abso- 
lutely, a barbarian. He went out to 
govern a colony, and suddenly there was 
a riotous meeting, but no insurrection. 
“Oh, oh!” ] It was no such thing. 
he administration of the law was en- 
tirely in favour of a particular class, 
and by reason of that the so-called in- 
ferior race, or the negro class, thought 
they were not fairly dealt with. And 
what was the result? They had a 
man, an unfortunate half-caste (Mr. 
Gordon), who stood up for their rights, 
and meetings of the oppressed coloured 
population were held. The Governor 
took the part of the other class. In 
consequence of these meetings being 
held the Governor got immensely terri- 
fied, and believed there was a tremen- 
dous insurrection and rebellion. He 
lost his head, and was induced to take 
an illegal course and proclaim martial 
law in a particular district, and then 
proceedings took place which would be 
a blot on our future history. Some 
people supposed that martial law was no 
law at all, and that soldiers when let 
loose might do whatever they pleased. 
Now, when the Governor sent out his 
soldiers, his duty was to do every- 
thing he could, and to watch the 
time to stop the wholesale power of 
massacre of the population. It was 
also his duty to have asked the opi- 
nion of the highest Law Officers in the 
colony before declaring martial law. But 
he did no such thing. It was happy for 
Governor Eyre that he did not live in 
the time of Governor Wall. He (Mr. 
M. Chambers) thought Governor Wall 
was unlawfully hanged; but he was 
hanged because he had been found 
guilty of an act of cruelty contrary to 
English law. His defence was this— 
that what he did was done in order to 
prevent a mutiny. [No, no!”] Who 
said “ no?” Let him stand up and 
deny it. Governor Wall said he did 
that which was essential for the preser- 
vation of the colony, and caused a ser- 
eant to be flogged to death. Governor 
all was indicted at the Old Bailey, 
and was hanged. If the transactions in 
Jamaica had occurred in such times as 














823 


that, it might have been that for the 
execution of an English subject Governor 
Eyre might have been tried at the Old 
Bailey for murder. Why did he say 
that? Because Governor Eyre did an 
illegal act. Could any man stand up 
against him as a lawyer and deny his 
assertion, that the treatment of Mr. 
Gordon was such an illegal act as might 
in the times to which he had referred 
have led to Governor Eyre being indicted 
at the Old Bailey for murder, found 
guilty, and condemned? What he did 
was an illegal act—it was the unlawful 
execution of a British subject. Martial 
law was proclaimed in one district. Mr. 
Gordon was in another district ; and was 
not subject to martial law. Whatever 
might have been the merits of the case, 
even if there were any, Governor Eyre 
had no more right to send Mr. Gordon 
into the district where martial law ex- 
isted than to send anyone to be tried in 
a foreign jurisdiction. The moment 
Governor Eyre sent Mr. Gordon into 
that district he lent himself to that man 
being unjustly executed, and acted con- 
trary to the law of England. If the 
Attorney or Solicitor General could come 
forth and deny that opinion let them do 
so. Now, how was the wretched court 
martial established which sacrificed Mr. 
Gordon? There was an ensign in the 
Army, and a lieutenant in the Navy. 
He was not sure whether there was a 
captain or not. They proceeded to try 
Mr. Gordon. Mr. Gordon said he could 
show them that he had nothing to do 
with the outbreak. They, however, 
would not allow him to call a witness, 
and went through the ceremony of saying 
Sunday should be a sacred day, and he 
should be executed on Monday. He 
contended that the execution was next 
to murder, because it was an unlawful 
execution and Governor Eyre was a 
party to it. He hoped the Government 
would not press the Vote, and he main- 
tained that it would be a disgrace to the 
nation if it were agreed to. Governor 
Eyre declared martial law, but did not 
stop it early enough, forgetful of the 
fact that a man who had power to de- 
clare martial law should be perpetually 
vigilant, so that at the earliest possible 
moment he might withdraw the sword 
which was held over all the people of a 
given district. Nobody could doubt that 
Governor Eyre was not sufficiently vigi- 
lant, and that many cruelties were per- 
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petrated and many lives lost in conse- 
quence of his not putting a stop to that 
system of martial law which he had de- 
clared. As for the Vote before the Com. 
mittee, it was in fact a request that so 
much money should be given to Gover- 
nor Eyre for the performance of acts of 
which every one disapproved. He hoped 
that if the Government insisted on divid- 
ing on the Vote they would be effec- 
tually beaten. 

Mr. WHEELHOUSE said, it ap- 
peared to him that the Committee was 
in some danger of losing sight of that 
which was the real issue — namely; 
whether a Colonial Governor against 
whom no worse was alleged—even if 
that much was admitted—than that in 
a moment of considerable excitement he 
had committed an error of judgment, for 
which he had been removed from his 
Governorship, was to be still further 
punished? It was said that when Mr. 
Eyre proclaimed martial law there was 
no rebellion in the island. But, not- 
withstanding what had been said, he 
(Mr. Wheelhouse) believed there was a 
rebellion, and nothing less. It was all 
very well for hon. Gentlemen, who did 
not like the circumstances, to use the 
milder term ‘insurrection ;” but euphe- 
misms would not make any alteration in 
the fact. He (Mr. Wheelhouse) was 
convinced that had it not been for 
the promptitude with which Governor 
Eyre acted, it was most likely that in 
five days a White man would not have 
been left in Jamaica. It was not rea- 
sonable that a Colonial Governor situated 
as Mr. Eyre was situated should be 
called on to pay the expenses of the 
criminal and civil proceedings instituted 
against him, and it was hard measure 
to revive, after this interval, the whole 
story of the disturbances and Gordon’s 
execution, to prejudice the House of 
Commons against a Vote of money to 
which Mr. Eyre was as much entitled as 
any occupant of the Treasury bench was 
entitled to his salary. There was no 
charge of personal cruelty against him. 
Grand juries of his countrymen had de- 
clared that there was even no primd facie 
case against him. That being so, we 
ought not to break faith with a public 
servant who had tried to perform his 
duty to the best of his ability in a great 
emergency, nor was the country absolved 
from its liability merely because of the 
existence of an Eyre Defence Fund, but 
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for which he would have been overborne 
by a bitter and relentless persecution. 
Mr. T. HUGHES said, he entirely 
agreed that the question was how far the 
resent Government were bound to sup- 
port the Vote under consideration. Now, 
the Government, so far as he could 
understand the Chancellor of the Exche- 
quer, maintained that they were so 
bound, on account of some pledge given 
by the last Government to defray the 
costs incurred by ex-Governor Eyre. If 
that theory were sound, at any rate the 
facts did not fit in the present case, for 
the right hon. Gentleman (Sir Charles 
Adderley), who in this matter repre- 
sented the late Government, had just 
now most positively declared that no 
such promise had ever been given by 
them. He therefore trusted that the 
House would not, upon this subject, be 
forced to give a vote, which he believed 
would be one of the saddest votes given 
in his time. It had been said that 
Governor Eyre had been acquitted by 
every tribunal before which he was 
summoned, and, to a certain extent, that 
assertion was true. He had been ac- 
quitted, no doubt, so far as a man car be 
acquitted by a grand jury. But it must 
be borne in mind that Governor Eyre 
had never been tried in this country on 
the merits of the case, and it was only 
upon technical points that he had ever 
been acquitted by a Court of Law. He 
thought that the refusal to put Kingston 
under martial law, and the seizure of a 
Member of the Legislative Assembly in 
that very district, where martial law had 
not been proclaimed, and where, there- 
fore, no one pretended that the civil law 
had been superseded, was a flagrant 
violation of the law of England. Never- 
theless, if Governor Eyre had been 
acquitted of that charge by a jury of his 
countrymen, he (Mr. Hughes) would 
never have spoken on the subject, nor 
opposed the Vote now under notice. 
But, under the circumstances as they 
stood, and there never having been a trial 
on the merits, if the Vote were now 
agreed to, the opinion of 99 persons out 
of 100 out-of-doors would be that the 
passing of the Vote was a distinct con- 
donation of all the terrible proceedings 
which had occurred in Jamaica, and a 
declaration that the House did not dis- 
approve the way in which martial law 
was carried out in that island. He ad- 
mitted that the conduct of Governor 
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Eyre in Australia was ‘‘magnificent”’— 
he showed immense firmness and courage 
in exploring expeditions, and was rightly 
promoted for what he had done there. 
The honour of England had been placed 
in his keeping as a Colonial Governor, 
and he (Mr. Hughes) felt that the re- 
sponsibility cast upon the Governors 
whom this country sent out to distant 
possessions was very onerous. At the 
same time, it was very honourable, and 
if, through weakness, or by the influence 
of a violent and almost savage will, or 
through panic, any of those Bovetans 
were led to transgress the laws, and 
commit acts condemned by all civilized 
nations, then it was the duty of that 
House, stern and unpleasant as that duty 
might be, to say that we would hold our 
Governors distinctly responsible for their 
acts. It was in vain to refer to the time of 
Charles II., or to 1798, as a reason why 
Parliament should assent to what took 
place seven years ago in Jamaica. The 
times were happily changed, and he 
trusted better, so far as such acts as 
these were concerned. The House ought 
not to sanction the terrible acts which 
were done to subdue what was called 
an insurrection, but what he considered 
was a small and obscure rising—which, 
in fact, was put down by 35 soldiers. 
As a steady supporter of the Government 
he felt great regret at the course they 
had taken on this subject, and hoped, 
after the speech of the right hon. Gen- 
tleman, they might re-consider their 
course, even at the eleventh hour. If not, 
it would do much to obscure, if not to 
mar, the great work they had accom- 
plished for the country by way of legis- 
lation. He should certainly vote with 
his hon. Friend the Member for Exeter. 
Mr. R. N. FOWLER said, he wished 
to state the grounds of his vote, as it 
had been remarked to him that, as he 
had brought forward the Chinese Slave 
Trade early in the Session, he might be 
expected to vote against Mr. Eyre on 
account of his conduct to the negroes. 
He might remark, on the other hand, 
that in his earlier life Mr. Eyre had 
been distinguished by his kindness to 
the Australian natives, and had then 
been associated with a distinguished 
philanthropist—his lamented friend, Dr. 
Hodgkin. But the question was not 
as to Mr. Eyre’s character, but what 
was the duty of the Committee of Supply 
with respect to this Vote? He was un- 
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able to concur either with the hon. 
Member for Exeter (Mr. Bowring), or 
with the right hon. Member for North 
Staffordshire (Sir Charles Adderley). 
He did believe that Mr. Eyre was a 
monster of iniquity on the one hand, and 
an heroic pro-consul, who saved a pro- 
vince, on the other. And what he wanted 
to put before the House was this— 
whether, assuming everything that had 
been stated by the hon. Members for 
Exeter and Northampton to be cor- 
rect, they were justified in refusing 
this Vote? He must say that he viewed 
the proceedings of Governor Eyre in 
Jamaica with deep regret, because he 
thought they were marked by unneces- 
sary severity to our fellow-subjects in 
that island. Had he been a Member of 
the House in 1866 he should heartily 
have concurred in the Resolution then 
arrived at, and he did not consider the 
vote he was about to give to be in any 
sense a reversal of that Resolution. 
But however much Governor Eyre had 
erred, he had been most severely 
punished for his mistakes, and it did 
not become that House to make the 
punishment greater. Was the House 
prepared to go further, and to prosecute 
a ruined man? Mr. Eyre was practi- 
cally ruined. He was as much ruined 
as the officer who lost his sword; as 
the barrister who was disbarred; as the 
Member of ‘that House who was igno- 
miniously expelled from it. It was 
always usual that Colonial Governors on 
their return should receive some honour 
at the hands of the Crown, and they 
looked forward to further employment. 
Her Majesty, under the advice of suc- 
cessive Ministers, had declined to confer 
on Mr. Eyre the Order of the Bath, and 
he had been refused another appoint- 
ment. If it was designed to prosecute 
him, he ought to have been prosecuted 
by the Ministers of the Crown. When 
Governor Eyre returned to this coun- 
try there was at the Colonial Office a 
man in whom the colonies and the 
country had great confidence (Mr. Card- 
well), and to him the Earl of Carnar- 
von succeeded; but neither Govern- 
ment prosecuted, and it was not for 
a body of private gentlemen, how- 
ever distinguished — and he admitted 
the high character of a body which 
included his late lamented Friend, 
Mr. Charles Buxton, and Lord Alfred 
Churchill—to undertake such a task; 
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and if Government did not prosecute he 
thought no prosecution ought to have 
been undertaken. As the Government 
did not think that Mr. Eyre’s offences 
were suitable subjects for prosecution, 
they, on the other hand, when he was 
prosecuted by private individuals, and 
when that prosecution came to nothing, 
should reimburse him the expenses of 
the prosecution. He could not join in 
the vindictive persecution of a man to 
whom this country in former times was 
greatly indebted, and thought that in 
agreeing to the Vote the Committee 
would be tempering justice with mercy, 

Mer. P. A. TAYLOR*: Sir, I cannot 
but think that the Government have 
adopted a most unwise course in this 
matter. The Motion cannot but be most 
unwelcome to many Members of the Go- 
vernment itself, for if I recollect aright 
some Members of the Government were 
actually members of the Jamaica Com- 
mittee, and I am quite sure that many 
others have felt a sympathy—an hon- 
ourable sympathy—with the proceed- 
ings of that Committee. It cannot, I 
think, be otherwise than unwise of the 
Government to do violenceto the thoughts 
and sentiments of the great mass of the 
people of this country. It cannot but 
be ill-judged and unwise for them to re- 
open this question, seeing that their ex- 
istence depends upon the country; and 
because the Government collectively, 
and every individual Member of it, will 
be called to account for their vote wher- 
ever there are large and popular con- 
stituencies all over the country. But if 
they be most ill-judged and unwise, the 
friends and admirers of Governor Eyre 
are still more unwise in insisting upon 
dragging this unhappy Jamaica affair 
again before the House of Commons. 
The mistakes made by ex-Governor 
Eyre in Jamaica have probably been 
visited upon him with some severity— 
and in using a word so mild and ineffec- 
tive as mistake, I do so that I may not 
prematurely rouse an opposition. His 
mistakes in Jamaica have been probably 
visited upon him. He has lost in repu- 
tation and in character, and he has irre- 
vocably shut upon himself the doors of 
official occupation and official promotion. 
But there was a misfortune which has 
not come to ex-Governor Eyre, and that 
is because the transactions in Jamaica 
have never been brought before the 
High Court of Judicature in this coun- 
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try; and if they have been brought 
before this House, it has not been since 
light has been thrown upon that trans- 
action by the Lord Chief Justice. Sir, 
when these occurrences took place in 
Jamaica, a very great feeling of indig- 
nation and shame pervaded the great 
mass of the population of this country, 
and a number of gentlemen constituted 
themselves a committee who should be 
the representative of that great feeling 
of indignation and shame. The Jamaica 
Committee thought it their bounden 
duty—and I am here to take any amount 
of responsibility for their act—the Ja- 
maica Committee felt it their bounden 
duty—a duty they owed to justice and 
humanity, and that they believed they 
owed to the honour of their country—to 
bring these transactions within the pur- 
view and before a high Court of Law in 
this country, that they might know, and 
that the world might know authorita- 
tively, whether the deeds done in Ja- 
maica were legal and justifiable or not. 
Sir, we failed in every point; we failed 
through a series of what I may call 
secondary or even tertiary causes, or 
technicalities. We never failed upon 
the real question at issue, for it was 
never tried at all. Hampered and 
harassed with a series of technicalities, 
beginning with the impossibility of 
serving the summons upon him, down 
to that final one which whitewashed 
him, and all the transactions in Jamaica, 
the Bill of Indemnity passed by that 
contemptible—and, thank God, dead— 
body, the Legislature of Jamaica. Sir, 
I repeat, all.the talk that we have had 
about repeated verdicts of acquittal— 
about ex-Governor Eyre’s having been 
repeatedly acquitted by the Courts of 
the country—is a mistake. Unless the 
bench of magistrates of Market Drayton 
are a High Court of Judicature, or un- 
less a grand jury are a High Court of 
Justice, there has been no acquittal. I 
have nothing to say against these grand 
juries, but they do not pretend to be 
judges or lawyers; and, be it remem- 
bered, the case was never argued before 
them. In their own private chamber 
they decided upon the case; and if we 
want to know what was the previous 
Impression upon the minds of one at 
least, it is evidenced by the fact that 
they returned no true bill against the 
overwhelming charge of the Lord Chief 
Justice, We (the Jamaica Committee) 
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failed, and having failed were content 
to let the matter drop. We had neither 
right nor interest in continually dragging 
these matters before the country. We 
were content to let these transactions 
pass down the stream of contempt into 
the ocean of oblivion. But now the 
question is raised and must be discussed 
again, and I beg hon. Gentlemen to re- 
member not only that ex-Governor Eyre 
but the Jamaica Committee are upon 
their trial. Unless we can give effective - 
reasons why this Vote should be refused, 
and why we took the course we did, it 
can be justly said of us what has been 
unjustly said of us hitherto—that we 
were cruel persecutors of an innocent 
man. In the history of our transactions 
with alien and inferior races, there have 
been many transactions which have not 
received the approval of good men of 
the time, and of which posterity has 
ratified the disapproval. We have been 
violent, cruel, tyrannical; but there has 
often been something to palliate and ex- 
cuse. There was the courage, devotion, 
chivalry of a small body of men pitted 
against a whole host of barbarians. In 
the case of Jamaica, there is neither 
excuse nor palliation. The case of 
Jamaica is a case of cowardice which 
magnified a trumpery riot into a wide- 
spread insurrection, and then drowned 
the phantom it had created in an ocean 
of murder, anarchy, and blood. The 
country a short time ago was startled by 
the killing of the Kooka prisoners in 
India; and as to that, I have nothing to 
say, except that it falls far short of the 
cowardice and cruelty shown by England 
in this matter. But what said the late 
lamented Lord Mayo? [‘‘ Question !”’] 
This is the justification of the Jamaica 
Committee. He said— 

“While every officer will be fully supported in 
any measures, however rigorous, which he may 
be justified by law in adopting for the mainte- 
nance or restoration of the peace, no one will be 
permitted to supersede the law at his own dis- 
cretion.” 


Ex-Governor Eyre did supersede the 
law at his own discretion, and that 
dictum of Lord Mayo’s is an ample jus- 
tification for the attempt of the Jamaica 
Committee to make him answer for it 
before a tribunal of his own country. I 
will not weary this House by repeating 
the debates of the atrocities which were 
committed through those days and weeks 
—three weeks at least—of shameless 
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barbarity. They have been well re- 
counted by the hon. Member for Exeter 
(Mr. Bowring), and I will not read 
again the shameless, infamous cynicism 
of the officers, boasting of their cruelty. 
It would raise a shudder were I to men- 
tion it, and it will raise a shudder of 
indignation and shame throughout the 
country when it is known to-morrow. 
The right hon. Gentleman opposite (Sir 
Charles Adderley) seems to think he 
needs only to give his view of the matter. 
He seems to think—‘‘I am Sir Oracle, 
and when I ope my mouth, let no dog 
bark ;” he is constantly professing that 
he is no humanitarian or sentimentalist, 
but I am not aware that anyone is likely 
to mistake him for either. He told us 
almost in one breath that ex-Governor 
Eyre had saved the island, and in the 
next that terrible atrocities were com- 
mitted, but which no one had regretted 
more than ex-Governor Eyre. In regard 
to the statement that but for these se- 
verities not a single white man would 
have been left upon the island, I prefer, 
like him, to refer to some authority on 
the subject, and not to some story which 
has been picked up. The Lord Chief 
Justice stated— 

“‘The mere presence of a handful of soldiers 
sufficed to put an end to what appeared at the 
outset likely to prove a formidable insurrection, 
but which in the result turned out to be of a 
totally different character, Nevertheless, martial 
law continued to be put in force. It appears 
from the Report of the Royal Commissioners that 
439 persons were put to death ; 354 by sentence 
of courts-martial, 85 (most of them) wantonly 
and unnecessarily in the pursuit. Six hundred 
persons were flogged, some under circumstances 
of the most revolting cruelty—many of them 
women. Some of the scourges used were pro- 
duced before the Commissioners, who observe 
that ‘it was painful to think that any man should 
have used such an instrument for the torturing of 
his fellow-creatures.’ Practically, the rebellion 
was over within 24 hours after martial law was 
proclaimed.” 

Now, Sir, what said the Commissioners 
in regard to Mr. Eyre? I appeal to 
any man to state frankly, whether in a 
Royal Commission going to a British 
Colony to examine into alleged mistakes 
of a Government personage, whether it 
is not expected, however high may be 
their character, however thorough their 
intentions to do justice with impartiality 
—whether it is not expected that there 
will not be that cool and impressive 
weighing of evidence which is character- 
istic of our Courts of Justice? There 
will be a tendency to stretch or excuse— 
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to make every palliation that can be 
made. I have the highest respect for 
the right hon. Gentleman opposite (Mr, 
Russell Gurney), and the Gentlemen 
who composed that Commission ; but I 
do say, on the very face of their Report, 
there stands the evidence that they pro- 
ceeded in this official groove. There 
was no black man upon that Commis- 
sion. We know the difference whether 
the picture is painted by the lion or the 
man. The facts they elicited, the 
charges they substantiated against ex- 
Governor Eyre, were a full justification 
for what the Jamaica Committee did; 
and yet they find in them something for 
excuse, and even for praise. But what 
does the Royal Commission say— 

“ By the continuance of martial law in its full 

force to the extreme limit of its statutory opera- 
tion, the people were deprived for a longer time 
than the necessary period of the great constitu- 
tional privileges by which the security of life and 
property is provided for.” 
But that is our case. When a man, 
responsible for the security of a colony, 
proclaims martial law when unnecessary, 
or prolongs it longer than is necessary, 
he becomes justly amenable to the tri- 
bunals of his country. They go on to 
say— 

“That the punishments inflicted were excessive. 
That the punishment of death was unnecessarily 
frequent.” 

The punishment of death unnecessary! 
That, I suppose, is a Royal Commission 
euphuism for wilful murder. 

“That the floggings were reckless, and at Bath 
positively barbarous. That the burning of 1,000 
houses was wanton and cruel.” 

When barbarous acts are committed, it 
is no great wonder that we should call 
upon him by whose orders they were 
committed, and demand that he shall 
acquit himself, or show the necessity for 
them before the Law Courts. I will 
just say a word or two in reference to 
Mr. Gordon, but it will not be necessary 
for me to say much, the subject was so 
well handled by my hon. Friend the 
Member for Exeter. The right hon. 
Baronet (Sir Charles Adderley) seems to 
find extreme difficulty in understanding 
what was alluded to when it was said 
that ex-Governor Eyre persecuted to 
the death a political opponent. He 
said this was some rumour—some gossip 
roused which he had never heard of 
before. Butso far from its being a mere 
rumour that they were political enemies, 
Gordon had repudiated and denounced 
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the acts of Mr. Eyre. Mr. Eyre had 
dispossessed him of his commission as a 
magistrate for alleged reasons, so ob- 
viously false that he called down upon 
himself a well-merited rebuke from the 
Duke of Newcastle. Well would it have 
been for Mr. Eyre and for his victim 
had he well weighed the words of that 
rebuke. The Duke of Newcastle, writ- 
ing to him on September 2, 1862, says— 

“] desire to caution you against rejecting Mr. 
Gordon’s complaints as unworthy of your at- 
tention ;” 
and writing again on the 31st of October, 
1862, the Duke says— 

“ The enclosure contains a series of reflections 
upon the private characters of persons who at- 
tended the meeting in favour of Mr. Gordon, into 
the truth or error of which I have no disposition 
to inquire; and I take this opportunity of ob- 
serving to you that I feel sure you will find it 
most conducive to the public interests you have 
at heart to occupy yourself rather with the sub- 
stance of acts and proceedings with which you 
have to deal than with the private characters or 
the persons who may assail or defend them.” 
Mr. Gordon, a Member of the Legisla- 
tive Assembly, who denounced the acts 
of the Governor, was taken to the pro- 
claimed districts and hanged. Now, I 
declare as I read this evidence—the 
right hon. and learned Gentleman (Mr. 
Russell Gurney) will follow, and he will 
correct me, and I will submit if I am 
wrong—that there is no ground what- 
ever for asserting that Gordon had any- 
thing whatever to do with the riot. 
(Oh, oh!” ] Hon. Gentlemen do not 
assent to my opinion ; I will give them 
that of the Lord Chief Justice of Eng- 
land. He says— 

“I think it, therefore, next to impossible that 
Gordon contemplated the outbreak which took 
place. But so far from there being any evidence 
to prove that Mr. Gordon intended this insur- 
rection and rebellion, the evidence, as well as the 
probability of the case, appears to me to be ex- 
actly the other way. That letter of his, written 
to a private friend, and which he could not ex- 
pect would be intercepted, and which I have no 
doubt was a genuine one, fully shows that his 
feelings on hearing of the outbreak was that of 
surprise and sorrow.” 

Many a political antagonist has been 
murdered under the forms of law; 
George William Gordon was murdered 
with no form of law at all. What say 
the Commissioners? They do not charge 
Mr. Gordon with any connection what- 
ever with the insurrection. They say— 


“Upon a careful review of this evidence we 
have formed the opinion that the true explanation 


of Mr. Gordon’s conduct is to be found in the | 
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account which he has given of himself. ‘I have 
gone as far as I can go, but no further. If I 
wanted a rebellion I could have had one long 
ago. I have been asked several times to head a 
rebellion, but there is no fear of that. I will try 
first a demonstration of it, but I will first upset 
that fellow Herschell, and kick him out of the 
vestry, and the Baron also, or bad will come of 
it” Mr. Gordon might know well the distinction 
between a rebellion and a demonstration of it. 
He might be able to trust himself to go as far as 
he could with safety, and no farther, But that 
would not be so easy to his ignorant and fanatical 
followers. ‘They would find it difficult to restrain 
themselves from rebellion when making a de- 
monstration of it.” 


That is to say, a political agitator used 
violent language, and other people not 
understanding it, went the length of a 
rebellion. That is constructive treason 
with a vengeance. That would have 
brought Daniel O’Connell to the gal- 
lows; would have brought my right 
hon. Friend the Member for Birming- 
ham to the gallows; it is a doctrine 
that would have taken the life of many 
a man who sits upon these benches. 
[Cheers.] Yes, that cheer shows the 
question we have to solve to-night. 
Shall we pay Mr. Eyre for doing in 
Jamaica what the rabidest Tory dare 
not propose forus? I will read you the 
final words of the Lord Chief Justice— 


“No one, I think, who has the faintest idea of 
what the administration of justice involves could 
deem the proceedings on this trial consistent with 
justice, or to use a homely phrase, with that fair 
play which is the right of the commonest criminal. 
All I can say is, that if, on martial law being 
proclaimed, a man can lawfully be thus tried, 
condemned, and sacrificed, such a state of things 
is a scandal and reproach to the institutions ot 
this great and free country, and asa Minister of 
Justice profoundly imbued with a sense of what 
is due to the first and greatest of earthly obliga- 
tions, I enter my solemn and emphatic protest 
against the lives of men being thus dealt with in 
the time to come.” 

And shall the man who called forth this 
solemn appeal to all that Englishmen 
hold sacred be paid twice over for the 
wrong that he had done? He has been 
paid by his friends and admirers, and 
there are plenty of them ; but the great 
mass of the population of this country 
loathe and execrate the Jamaica deeds, 
while that which is called ‘“ Society” 
finds in them much to be approved. It 
likes that summary mode of procedure ; 
it likes that which may be called a sys- 
tem of blood and culture. They have 
subscribed twice and thrice over for Mr. 
Eyre, and why should taxpayers be 
called upon to pay again? Ifthe Chan- 
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cellor of the Exchequer could find some 
scheme by which all the revenue should 
be raised by subscription, each appor- 
tioned to its particular service, what an 
advantage it would be. The Quaker 
would not have his conscience hurt by 
subscribing towards the costs of war, 
nor the Republican by being taxed for 
the trappings of Royalty. Well, that 
is an impossible dream, but so far as 
this Vote is concerned, it has actually 
been done. The friends of ex-Governor 
Eyre have put their hands into their 
pockets and paid his expenses, and why 
should the ratepayers of England, who 
loathe and execrate his deeds, be called 
upon to pay him again? I have de- 
fended to the best of my poor ability 
the acts of the Jamaica Committee. I 
have not a word of apology to make, not 
a word of apology to utter. Were the 
case to occur again, I would endeavour 
again to bring the actor to the bar of 
his country. The hypothesis is needless, 
for it will never occur again. The 


Jamaica Committee, failing in all its 
direct aims, and almost overwhelmed 
amid a storm of obloquy and misrepre- 
sentation have done their work—have 
fulfilled their mission; they have stamped 
Never again in a British 


out a policy. 
colony—whatever may be the result of 
the contemptible vote of to-night—never 
again in a British colony shall be enacted 
the policy of ex-Governor Eyre, nor the 
world stand aghast at the atrocities of a 
Jamaica massacre. 

Mr. OSBORNE MORGAN said, the 
shield of public protection should not be 
thrown over a public servant who had 
committed acts which had been con- 
demned by the conscience of the nation. 
Never was there a transaction that more 
nearly approached judicial murder than 
that of Mr. Gordon since the days of ex- 
Governor Wall—but what did they find? 
Ex-Governor Wall was hanged, whereas 
ex-Governor Eyre was to be rewarded 
by a gp pe country for flogging 
thousands of people in Jamaica, and 
putting down a simple riot in a manner 
that had horrified the world. A bench 
of Shropshire magistrates had expressed 
their opinion that ex-Governor Eyre 
was not guilty; but he (Mr. Osborne 
Morgan) declined to accept the opinion 
on this matter of a Shropshire bench of 
magistrates, however able. This matter 
was never sifted and tried before the 
only tribunal competent to try it—an 
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English jury. But whose fault was it 
that it was not so sifted and tried? It 
was the fault of ex-Governor Eyre and 
his friends, who stopped the course of 
justice, and he now wished to be repaid 
the expenses of escaping from a trial. 
He (Mr. Osborne Morgan) deeply re- 
gretted that the Government, by pro- 
posing this Vote, had accepted this ° 
damnosa hereditas from the late Govern- 
ment, and protested in the name of 
humanity against the atrocious acts com- 
mitted by the ex-Governor. 

Mr. RUSSELL GURNEY: Sir, the 
hon. Member for Exeter (Mr. Bowring) 
courteously informed me that in bring- 
ing forward this matter, he was about 
to refer at considerable length to the 
Report for which I am responsible. I 
therefore felt obliged to be present, and 
since I have been here I have been ap- 
pealed to by two hon. Members in such 
a manner that it is impossible for me to 
remain silent. To those appeals I do 
not profess to make a direct answer in 
detail; the best answer I can make to 
them is to refer tothe Report for which 
I am responsible, and to every word of 
which I still adhere. It was after a very 
long and anxious inquiry, presided over 
by my right hon. and gallant Friend op- 
posite (Sir Henry Storks), by a tribunal 
of which I was a Member, that this Re- 
port was adopted. We wentvery carefully 
into the matter after a long examination, 
and we were perfectly unanimous on the 
Report. Therefore, 1 may fairly refer to 
that Report as being a sufficient answer 
to the appeals made. I cannot go much 
into detail, but I will refer to the sub- 
stance of that Report, which is perfectly 
clear. By that Report we declared our 
opinion that there had been a planned 
insurrection for obtaining what were 
called the Back Lands; that that had 
been the great object of conspiracy ; and 
that it was a clear and decided con- 
spiracy ; that it extended over a small 
district, yet such was the state of the 
country that it immediately spread over 
a very extended district; and that if it 
had not been at once put down, it would 
ultimately have had to be put down at a 
much more fearful loss of property and 
life than that which actually occurred, 
To all that I perfectly adhere; and I 
adhere at the same time to the conclu- 
sions that have been referred to in the 
course of the debate — that although 
Governor Eyre was perfectly justified 
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originally in the proclamation of martial 
law, it was unnecessarily and improperly 
prolonged, and that, during the latter por- 
tion of the time, although martial law had 
remained in force, no trials or executions 
ought to have occurred. We adhere 
to the conclusion, therefore, that ‘‘ the 
punishment of death was unnecessarily 
frequent,” which is spoken of as an im- 
proper and mild mode of expressing our 
opinion. I do not know in what other 
way we could have expressed it. We 
adhere also to the opinion ‘that the 
floggings were reckless, and at Bath 
ositively barbarous,” and ‘that the 
urning of 1,000 houses was wanton and 
cruel.”” The hon. Member for Leicester 
(Mr. P. A. Taylor) has referred to the 
roceedings of the Royal Commission as 
if they necessarily set about the inquiry 
with no other desire than that of throw- 
ing some sort of screen over the proceed- 
ings of officials. [Mr. P. A. Taytor: 
I beg pardon ; I did not.] [‘‘Oh, oh!’’] 
I do not profess to give the hon. Mem- 
ber’s exact words, but I think the im- 
pression they produced is substantially 
conveyed by what I have said. I can 
say for my Friends, as well as myself, 
that we commenced that inquiry with no 
such feeling; we entered upon it with 
no other feeling than that of eliciting 
the truth ; and we were fully determined 
to declare the truth when elicited. I 
think the expressions referred to in the 
conclusions of the Report show that we 
were not looking out for the gentlest 
words which could be used to describe 
the scenes which occurred. When we 
speak of things as being ‘‘ cruel and 
positively barbarous” it is hardly fair 
to say we looked out for words that 
would convey the most gentle descrip- 
tion. Although, therefore, I still adhere 
to the conclusions at which I arrived as 
to these cruelties having been com- 
mitted, they seem to me to bear little 
upon the question before the Committee. 
It is not whether great cruelties were 
committed—of that I do not entertain 
a single doubt; but the question is, to 
what extent the Governor was respon- 
sible. I know well that in the despatch 
he wrote in January, 1866, he took upon 
himself the responsibility for that which 
happened ; but he does not refer to those 
particular cases of cruelty which were 
never known of until our inquiry was 
instituted, and which were a perfect 
surprise to everyone. [‘‘Gordon!”’] 
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Do not think I am going to miss his 
case, I shall come to it directly ; but the 
evidence respecting the cruelties and the 
barbarities to which I have referred was 
a perfect surprise to everyone connected 
with the Government at that time. 
Therefore it is somewhat too hard to 
seize upon an expression made use of 
by him in the despatch of January, 
1866, wherein he takes upon himself the 
responsibility of the measures that were 
adopted, and to suppose that in using 
that expression he referred to those 
cruelties, those burnings, those floggings, 
and those other acts as being those 
which he approved and for which he de- 
clared himself responsible. What, then, 
was the fault of Governor Eyre? I 
do not mean to shrink from stating it 
fully. In the first place, it was the con- 
tinuance of the trials which were held 
under martial law. I believe a still 
greater fault was this—having put a 
most fearful machinery into operation, he 
did not take care to be informed every few 
hours of what occurred. Another fault, 
which I do not at all propose to screen, 
was his proceeding with reference to 
Gordon. The first fault in this case was 
taking Gordon out of a district where 
the ordinary law was in force to the 
district where the offence was supposed 
to have been committed, and where he 
became subject to martial law. Let us 
remember, however, there are differences 
of opinion upon that point. I have here 
the Charges both of the Chief Justice of 
England and of Mr. Justice Blackburn ; 
and a very serious difference of opinion 
exists upon this subject between those two 
learned Judges. 1 confess I think that 
martial law being in operation in one 
district and the laws of England in the 
other, it would have been far better, if 
the Governor had thought at all on the 
subject, to have left Mr. Gordon where 
he was, to be tried by ordinary law. I 
do not defend his removing Mr. Gordon ; 
but, remember, it was.a time when there 
was a great insurrection going on, and 
the full conviction in the mind of Go- 
vernor Eyre, of every White man, and of 
almost every coloured man in the island 
was that Gordon was concerned in it. I 
believe the impression was a wrong one ; 
but I believe the impression was so 
strong that Gordon could not have had a 
fair trial in any part of the island. It 
was the universal impression and belief 
that he was at the head of the insurrec- 
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. tion, and the Governor thought it was of 
importance that, while the minor agents 
and humble people were being tried and 
executed, Gordon should be tried in a 
similar way. That was his reason. I 
believe fully he entertained it honestly ; 
though I believe he was wrong in his 
belief as to Gordon’s complicity, for after 
all the inquiry we made subsequently, 
culpable as his conduct was, I do not 
believe he was a party to that particular 
insurrection, nor do I believe he was 
engaged in any general conspiracy. 
The next fault of Mr. Eyre was that he 
did not stop the execution of Gordon. 
He did not confirm the conviction; he 
was not called upon to do so; but there 
was a short time during which he could 
have directed that the execution should 
not have taken place, and he might 
have used the time thus gained in calmly 
reading over the evidence affecting the 
case. If he had done so, I think he 
could scarcely have come to any other 
conclusion than that the evidence given 
before the Court Martial was insuffi- 
cient to justify an execution. But 
we have to look to other matters in 
this case. It is not true, as stated 
by the hon. Member for Leicester, that 
this was a trumpery riot. The hon. 
Member for Leicester, no doubt with 
kindly feeling towards the Commissioners 
personally, felt it was hardly possible for 
us to come to a right conclusion on such 
a point. But there were other trials 
subsequently, which took place before 
the Judges of the island in Courts in 
which the ordinary laws of the country 
were in force; several persons were tried, 
convicted, and sentenced to penal servi- 
tude; and Sir Peter Grant, in giving 
an account of the result of the evidence 
adduced, says— 

“The judicial evidence in the case proves that 
the march and attack upon the Court-house on the 
11th of October were premeditated as part of an 
intended insurrection ; that there had been pre- 
vious swearings-in and drillings in order to this 
movement; that the assailants were to a certain 
extent an organized body, having drum and flag, 
marching under previously appointed commanders, 
and eapable of dividing into two and of advancing 
in two lines under{separate captains when it was 
so ordered ; that occasionally in the course of the 
evening a sort of attempt to use military words of 
command, such as ‘ order arms,’ ‘load,’ was made, 
and that the murder of certain persons who were 
murdered on that occasion was openly spoken of 
before the day of jthe occurrence among those en- 
gaged in the attack, and was boasted of afterwards 
by others so engaged. This evidence throws no 
light on the cause which may have led to the con- 
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spiracy, but it proves that the assailants 
claimed, upon making their attack, their object to 
be war; that the war announced was a war of 
colour, and that they themselves understood, the 
day after the slaughter, that what they had under. 
taken was ‘war.’ Such was the nature of the 
rebellion existing in the south-eastern districts of 
the colony, and such was the liability of its ex- 
tending to other districts. At this time there 
were not more than 1,000 troops in the colony, of 
which one-half were required to garrison and pro- 
tect Kingston and the neighbourhood, and the 
other half were operating in the disturbed districts, 
Had insurrection arisen in any other part of the 
island, there was not a soldier disposable to send 
to quell it. At the same time the Black and 
coloured population were, in round numbers, 
400,000 to 13,000 Whites, the latter, too, being 
isolated and scattered throughout the length and 
breadth of Jamaica, with few or no facilities for 
rapid intercommunication.” 


These were the conclusions of Sir Peter 
Grant, months after we had left the island, 
upon investigations which had taken 
place before the regular tribunals. That 
being so, I think hon. Members will 
hardly deem it fair to speak of this event 
as amere trumpery riot. We have to 
consider what is to be our course on the 
Vote proposed. I feel it will be my duty 
to support that Vote. I do it without 
shrinking in the slightest degree from 
the statements I have made and the con- 
clusions I had previously formed. I do 
it upon this ground: though Governor 
Eyre made a serious mistake, from 
which grievous mischief arose, he acted 
honestly in the matter; and that it is 
not right that he should bear the ex- 
pense of defending himself against a 
charge of wilful murder which ought 
never to have been preferred. But it 
is said— Are you going to reward 
him for making such a mistake from 
which such consequences arose? Re- 
ward! What is the idea of hon. 
Members opposite as to reward? Why, 
it is perfectly ludicrous. Who can think 
that reward is being apportioned to 
Mr. Eyre? He has been dismissed 
from his appointment rightly, by my 
right hon. Friend the present Secretary 
of State for War. His career is cut 
short ; after 25 years spent with honour 
and credit in his profession, he is placed 
in the position of an officer who is 
eashiered. It is idle to speak of a re- 
ward in such a case as this. I was glad 
to hear from the hon. Member for 
Leicester the admission that we need be 
under no fear that our vote will en- 
courage a repetition in future of the acts 
which we now deplore, We have heard 
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much, and very rightly so, of the Charge 
of the Lord Chief Justice, but if the 
House will permit me I will refer to one 
portion of that Charge which bears not 
a little upon the subject of the question 
which we are now discussing. The 
learned Chief Justice, after going through 
all the circumstances that occurred at 
the time of the insurrection in Jamaica, 


says— 


“ Having entered so largely into these matters 
I feel bound to say—for I should be sorry not to 
do justice to an absent man—that, looking to the 
general consternation and alarm which pervaded 
the island—looking to the circumstances in which 
the White population and the authorities of the 
country were placed with reference to the pro- 
portion—the small proportion which the White 
population bore to the Black, to the mere handful 
of military force that there was, and to the con- 
sequences, too horrible to think of, which might 
have ensued if this insurrection had not been 
suppressed, to the threat by the insurgents of de- 
stroying the White men, and their reputed in- 
tentions as to the White women—I think, if 
ever there were circumstances which, if it be 
lawful to put martial law into force, called for 
the application of it, it was this case of the in- 
surrection in Jamaica.” 


That is the deliberate judgment of the 
Lord Chief Justice, after having gone 
through all the matters connected with 
this case. Although he had expressed 
himself in no light terms with regard to 
the cruelties which had been committed, 
still he saw the difficulty of the position 
in which Governor Eyre was placed at 
the time, and the allowance that should 
be made for the conduct he then pur- 
sued. If an affirmative vote on this 
subject were calculated fairly to convey 
the impression that we intended to con- 
done what occurred in Jamaica, and to 
lead men to suppose that we wished to 
throw a veil over those occurrences, I 
should not give my voice in its favour; 
but it is because I believe that it can 
have no such effect—it is because I be- 
lieve that the circumstances in which 
Governor Eyre was placed have not been 
fairly considered—that he is not to be 
held responsible for the cruelties and 
barbarities which were committed at the 
time, that he has been justly and pro- 
perly, but at the same time grievously, 
punished for what he has done, that I 
feel bound to give my voice in favour of 
this Vote. 

Mr. Serseant SIMON said, he was 
anxious, as a native of Jamaica, and as 
one acquainted with its internal affairs, 
to give the House his views on this 
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question. He had been present at a 
slave insurrection in that island many 
years ago, and therefore he could enter 
fully into the feelings of panic by which 
the White inhabitants were carried 
away during the insurrection in ques- 
tion. It must, moreover, be recollected 
that there was but a handful of Whites 
as compared with 500,000 of Blacks, 
and therefore it was not wonderful that 
the former should have fallen into a state 
of consternation. But, having admitted 
so much, he must add that it was the 
duty of a British Governor to moderate 
and calm that feeling, instead of en- 
couraging and giving way to it himself. 
He entirely agreed with the right hon. 
and learned Gentleman opposite (Mr. 
Russell Gurney), that nothing could have 
been better than the course pursued by 
Governor Eyre during the first fortnight 
after the insurrection broke out, for had 
not the rising been at once checked, it 
would had spread throughout thecountry, 
and allthe Whites would have been mas- 
sacred. No one had ever found fault 
with Governor Eyre for having estab- 
lished martial law during that fortnight, 
but what was complained of was, that 
after he had effectually crushed the in- 
surrection he had allowed cruelties to be 
practised. The insurrection had been 
‘* crushed ’’—those were his own words ; 
and yet he continued martial law three 
or four weeks afterwards, during which 
all those fearful massacres took place, 
and those floggings with wire whips and 
other atrocities of which they had heard. 
Nothing, in his opinion, could excuse, 
or even palliate, the execution of Mr. 
Gordon. He was a coloured man, but 
a man of position and education, and a 
Member of the Legislature. He was the 
political opponent of Governor Eyre, and 
therefore was it the more unfortunate 
that he should have been put to death 
as he had been. He was arrested on 
the 20th, tried on the 21st, and hanged 
on the 28rd of the month, with 13 other 
persons. He could not as an English- 
man but feel a blush of shame when he 
thought of those judicial murders, and 
he could not but think that the taunt of 
the right hon. Gentleman opposite (Sir 
Charles Adderley) against the Baptists 
was as Vicious in taste asit was unfounded. 
It was from the Baptist missionaries 
that the negroes were first instructed in 
religion, or received any kind of educa- 
tion. Until they and the Wesleyans 
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went to Jamaica the negroes had been 
wholly uncared for, and had been kept 
in a state little short of absolute bar- 
barism. A good deal had been said in 
the course of the debate about sympathy 
with ex-Governor Eyre—but no one 
vouchsafed any consideration for the 
widowed Mrs. Gordon, her bereaved 
family, or the murdered negroes. He 
regretted that the Government had 
brought forward that Vote, and he 
trusted the House would not assent to it. 

Mr. VERNON HARCOURT said, he 
had listened with great attention to the 
speech of his right hon. and learned 
Friend the Recorder—a speech to which 
he could pay him no higher compliment 
than to say that it was worthy of him. 
His right hon. Friend had stated with 
judicial impartiality the position of that 
question. He had told them first of all 
what were the difficulties in which 
Governor Eyre was placed, and had also 
expressed the judgment of the Commis- 
sion on his conduct under those circum- 
stances. Now, he himself desired not 
to enter into any discussion of the details 
of those unfortunate transactions. The 
Executive Government of the country 
had been called upon to take their course 
in reference to that matter, which was 
not a party question. Not one Govern- 
ment, but two successive Governments, 
had had to judge that transaction; one 
Government dismissed and removed Go- 
vernor Eyre from his position in Jamaica, 
and another, if he recollected rightly, 
had declined to replace him in that 
position, or appoint him to any other 
situation of responsibility. Therefore, 
the Government had acted on their re- 
sponsibility in that matter. Now, the 
House of Commons, representing the 
people of England, were also called upon 
to take a responsible part with respect 
to it, and therefore he could not regard 
it as a small question; but as one which 
governed not that case alone, but the 
position of the House of Commons with 
reference to those great responsible offi- 
cers who in distant parts of the world, 
and in very difficult circumstances, exer- 
cised the responsibilities of the English 
Empire. He made every allowance for 
the situation in which Governor Eyre 
was placed. He believed there was at 
the time a general sense of great danger, 
which was shared by Governor Eyre 
himself. He, for one, was not disposed 
to judge severely any conduct—however 
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harsh it might seem to those who judged 
after the event—that was adopted by a 
man acting in a position of great re- 
sponsibility in regard to men who looked 
to him for the defence of their lives and 
their property, at a moment when he 
felt that some catastrophe, of which he 
could not measure perhaps either the 
imminency or the extent, was at hand. 
But they had a right to expect from a 
man in such a situation the conduct 
which they had witnessed in their time 
with admiration on the part of a man 
who added lustre to a great name by 
adding to the title of Canning an epithet 
which was applied to him in obloquy, 
but which would remain to all posterity 
as his greatest claim to the gratitude of 
his country, when he was called in the 
panic-stricken journals of the day ‘‘ Cle- 
mency Canning.’”” Why was the late 
Lord Canning so called? Because he 
was a man of cool and calm courage, 
who knew how to resist the panic by 
which he was surrounded, and to be 
merciful when others were terrified into 
cruelty. It might not be given to every 
man to emulate the calm heroism of 
Lord Canning, but that was an example 
which the House of Commons ought to 
hold out to our colonies and dominions 
abroad as that which they wished to see 
imitated. His right hon. and learned 
Friend the Recorder, in passing judg- 
ment—for he did pass judgment in his 
speech—on Governor Eyre, had pointed 
out that it was not in the moment of 
danger that those severities were prac- 
tised, it was after the danger had passed 
away. That, to his own mind, was the 
great difficulty in the case. He would 
have pardoned everything in the moment 
of danger; but it was the transactions 
which occurred when the danger had 
passed and the insurrection had been 
quelled which it was impossible to justify. 
His right hon. and learned Friend the 
Recorder had told them that there were 
unnecessary severities, that there was 
barbarous conduct, that thousands of 
houses were unnecessarily destroyed ; 
and to whom were they to look for re- 
sponsibility under such circumstances if 
it was not to the man they had placed 
at the head of affairs? And if they 
came to the conclusion that those things 
had been done, then they could only 
take the course which two Governments 
in succession had taken, and condemn 
the conduct of the person who ought to 
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have checked the acts which his right 
hon. and learned Friend himself had 
strongly condemned. The only point in 
regard to which he differed from his 
right hon. and learned Friend was not 
the legal or judicial sentence which he 
pronounced, but the political conclusion 
at which he arrived. The hon. Member 
for Falmouth (Mr. R. N. Fowler) had 
laid down the very strange doctrine that 
if the Government were not prepared 
to prosecute Governor Eyre criminally, 
they were bound to defend him. He 
could not agree to that doctrine at all. 
It seemed to him that where they were 
unable to justify the conduct of a per- 
son they might look to him to defend 
himself; and that appeared to him to be 
the conclusion which should follow from 
what they had heard from his right hon. 
and learned Friend the Recorder. If 
he could approve, with some hon. Gen- 
tlemen opposite, of the conduct of Gover- 
nor Kyre throughout all these transac- 
tions, he should be in favour of voting 
that sum of money for his defence. But 
he could not understand how those who, 
without wishing to speak harshly of 
Governor Eyre, yet thought he had done 
wrong, could justify voting money out 
of the taxes of the people for the de- 
fence of conduct which they themselves 
felt to be indefensible. On those grounds, 
without desiring to say one unnecessary 
word against Governor Eyre’s conduct, 
yet believing that, after making every 
allowance for him, his conduct was erro- 
neous, and could not be defended, he 
must oppose the present Vote. 

Mr. GLADSTONE: Sir, at the com- 
mencement of this discussion my right 
hon. Friend the Chancellor of the Ex- 
chequer, in a very brief statement, 
explained the footing upon which it was 
the desire of the Government to refer 
this matter to the judgment of the 
House, and to rest their own conduct 
with respect to the reference so made. 
My right hon. Friend scarcely touched 
the merits of the case, and stated that 
the motive which had governed us in 
asking the House of Commons to vote 
the sum which we now request from 
them, was the circumstance that we had 
found what we deemed to be a substan- 
tial engagement contracted with Governor 
Eyre on the part of our predecessors, 
and that we thought ourselves bound in 
honour and in policy to fulfil that en- 
gagement. The statement of my right 
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hon. Friend was severely commented on 
by a right hon. Gentleman who is some- 
times, but rarely, severe in this House 
—I mean my right hon. Friend the 
Member for North Staffordshire (Sir 
Charles Adderley), who said the course 
that we pursued was rather a shabby 
one. He complained of our want of 
courage in declining to state our opinion 
upon the merits; and, further, he en- 
tirely denied the existence of the en- 
gagement on which we rest this proposal. 
As was to be expected, that portion of 
the speech of the right hon. Gentleman 
drew forth animated cheers from the 
opponents of this Vote, and I did not 
think, considering the earnestness, 1 
might say the vehemence, with which 
my right hon. Friend pleaded the cause 
of Governor Eyre, that in denying the 
existence of that engagement he showed 
in as conspicuous a degree the skill of 
an advocate which he sometimes exhibits 
in this House. But does my right hon. 
Friend really think that it was owing to 
the want of courage on our part that 
we said nothing on the merits? Did it 
never occur to him that our reason for 
saying little on the merits might pos- 
sibly have been that if we had entered 
upon them we should have been com- 
pelled to treat them in a way not the 
most favourable to the success of this 
proposal? Now, I do not at all shrink 
—I think after this discussion it would 
not be right to shrink—from stating, in 
the measured terms and the candid 
spirit of which my hon. and learned 
Friend the Member for Oxford (Mr. 
Harcourt), and many other hon. Gen- 
tlemen have set an example in this de- 
bate, the light in which the question 
presents itself to us. But I do think 
that my right hon. Friend the Chancellor 
of the Exchequer would have grievously 
erred if at the commencement of this 
discussion, and antecedently to the mani- 
festation of the general disposition of 
the House, he had entered on a course 
of observation which would have dimi- 
nished the force of the proposal he was 
about to make, and certain, as I think, 
to cast doubt on the sincerity of that at 
which we intended at least to aim— 
namely, the fulfilment of the engage- 
ment that we acknowledged to exist. 
As far as the merits are concerned— 
apart from the warm feelings it is so 
difficult to control in a matter of this 
kind, we must all admit that the subject 
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is one of great and real difficulty. We 
must set out with a consideration of what 
was due to Mr. Eyre before these un- 
happy occurrences. It had been my lot 
in the course of my official life to become 
acquainted with him, and to contract a 
real respect and regard for him at the 
period of his very remarkable journey in 
South Australia to which the right hon. 
Gentleman opposite has referred. And, 
undoubtedly, there was no one who was 
better entitled before the rebellion in 
Jamaica to claim all the credit and 
honour which can attach to the honour- 
able and effective discharge of public 
duty in the service of the country. With 
these feelings I would also point to some 
speeches which we have heard in this 
debate. I may mention for one the 
speech of the hon. Member for Falmouth 
(Mr. R. N. Fowler), which was most 
creditable to his temper and his feelings, 
but one which serves to exhibit to every 
candid mind the great and real difficul- 
ties of this question. Therefore, what- 
ever conclusion we could have come to 
upon the merits, we certainly should not 
have come to it in the spirit or with the 
disposition of casting reproaches upon 
those who had arrived at an opposite 
result. But I am bound to say that if 


the question had been submitted to us 
free from all consideration of prior en- 
gagement, while admitting these condi- 
tions, while entirely forbearing to cen- 
sure those who might have taken a 
different course, we should not have 
thought it our duty to be the authors of 


a proposition such as this. And, there- 
fore, my right hon. Friend will see it 
was not want of courage towards those 
who are opposed to the Vote we now 
submit which prevented the Chancellor of 
the Exchequer from entering upon the 
question of the merits of the case. The 
discussion which has occurred, apart from 
any argument we might have felt called 
upon to offer, has sufficiently informed 
the House of the grounds upon which 
a decision may be come to. The right 
hon. and learned Member for South- 
ampton (Mr. Russell Gurney), who had 
conferred upon the Government and the 
country great services in the prior stages 
of this question, has rendered another 
service by his speech this evening, be- 
cause all those who listened to that 
speech, whether they agreed in the con- 
clusion to which he arrived or not, must 
have felt how valuable a contribution it 


Mr. Gladstone 


{COMMONS} 
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formed to the materials for the forma- 
tion of an accurate and impartial judg- 
ment. It was so recognized most justly 
by my hon. and learned Friend the 
Member for Oxford, who treated the 
subject in a similar spirit of impartiality, 
although he arrived at an opposite con- 
clusion. I am sure that is the general 
opinion formed of it by the House. But, 
notwithstanding what has been said, it 
is necessary to make good the statement 
of the Chancellor of the Exchequer. It 
was said by the right hon. Member for 
North Staffordshire that he released us 
from our engagement; but it is not in 
the power of my right hon. Friend to do 
so if the engagement existed. Whether 
it exists is not to be tested even by his 
opinion, but by a reference to the docu- 
ments now in the hands of the House. 
The case is very simple. In the first 
place the late Government announced to 
Mr. Eyre that when the trial has been 
concluded and they have had the oppor- 
tunity of considering the evidence, they 
will then proceed to consider the further 
question whether they will undertake 
the payment of the whole or a portion 
of the costs. The trial reaches its con- 
clusion, the Government resumes con- 
sideration on the case, and then on the 
6th of June, 1868, Mr. Elliott writes to 
Mr. Eyre as follows :— 

“ With reference to the concluding paragraph 
of the letter written to you from this department 
by direction of the Duke of Buckingham’s prede- 
cessor, on the 7th of February, 1867, stating that 
Her Majesty’s Government held themselves free 
to consider how far the evidence aiduced in the 
proceedings against you would justify them in re- 
imbursing you any reasonable expenses incurred 
by you, I am directed by the Duke of Buckingham 
and Chandos to request that you will submit, for 
his Grace’s consideration, a statement of the costs 
incurred by you in your defence in the criminal 
prosecutions which have now been brought to a 
close.” 

If the case rested upon that letter alone 
following the prior intimation that the 
subject of costs would be weighed, I do 
not see how my right hon. Friend can 
satisfy himself that it does not constitute 
something in the nature of an engage- 
ment. My right hon. Friend speaks 
of courage in this matter. I do not 
wish to meet it in the way of crimination 
and recrimination; but I see no great 
evidence of superfluous courage on the 
part of my right hon. Friend, or those 
concerned with him, in the fact that 
having given that intimation to Mr. Eyre 
on the 6th of June, it was not until the 
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6th of November that any further defi- 
nitive act was taken by the Government 
in the case. Oertainly, if there was 
abundance of courage, the interval of 
four months which was allowed to elapse 
showed that there was not a superabun- 
dance; that there was not that redun- 
dance of courage which sometimes drives 
men on in a precipitate career. On the 
6th of November comes another letter, 
which to my thinking clinches the en- 
gagement. At that date we find the 
Secretary of the Treasury writing the 
following letter to the Solicitor to the 
Treasury :— 

“Tam directed by the Lords Commissioners of 
Her Majesty’s Treasury to transmit to you here- 
with two letters from the Colonial Office respect- 
ing the payment by Her Majesty’s Government of 
the costs incurred in the defence of ex-Governor 
Eyre, and I am to desire that you will put your- 
self in communication with the solicitor of Mr. 
Eyre, as suggested in the Colonial Office letter of 
the 31st of July, and advise my Lords as to the 
amount to be defrayed by Her Majesty’s Govern- 
ment.” 


The only question remaining after that 
letter is noted is whether that injunction 
of the Secretary to the Treasury was 
immediately obeyed, and those who are 
curious on the subject may find on page 46 


a letter from the Solicitor to the Trea- 
sury, dated the 22nd of April, 1869, 
which refers to the letter of the 6th of 
November, and states that, in obedience 
to their Lordships’ command, he put 
himself immediately in communication 
with Mr. Eyre’s solicitor, requesting to 
see his bill of costs. The Government, 
therefore, promised consideration of the 
case after they had had an. opportunity 
of considering the evidence ; when they 
have had that opportunity they write to 
say the case will be considered; they 
then arrange the matter between the 
Colonial Office and the Treasury, doubt- 
less—I cannot question it from the im- 
portance of the matter—with the assent 
of the entire Government, and then, in 
the month of November, the Solicitor to 
the Treasury receives his directions to 
place himself in communication with the 
solicitor of Mr. Eyre, to ascertain the 
amount of his bill of costs. It is impos- 
sible to conclude from this that anything 
short of a perfect engagement has been 
formed, which it is certainly for the 
honour of the Government to redeem. 
Under these circumstances, and giving 
the matter the best consideration we can 
—while admitting the difficulties with 


{Juy 8, 
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which the case is beset at every step, 
neither claiming any credit for ourselves 
nor casting any blame upon others in 
the matter, yet we believe we should 
best discharge our obligations to the 
country by giving to the House of Com- 
mons an opportunity of freely examining 
and weighing the whole matter. It has 
been said by one of the speakers that we 
have endeavoured to overcome the diffi- 
culty by a technical consideration, or 
that we are influenced by a point of 
honour between the two Governments. 
That, however, is an entire misappre- 
hension of the case. There is no point 
of honour between the two Governments. 
It is not as a matter of honour towards 
the former Government that we take up 
this engagement; it is as a matter of 
honour towards Mr. Eyre, and on a ques- 
tion of the general principles upon which 
the service of the country must be adopted. 
I am bound to say, and I am quite sure 
that hon. Gentlemen opposite would state 
as frankly as I do now, that the fact of this 
having passed through the hands of two 
Governments does not bind the House of 
Commons. The fact that we recognize 
the acts of the late Government leaves 
the matter where it was; and if, according 
to a just and true statement made by the 
right hon. and learned Gentleman the 
Recorder, and by the hon. Member for 
Falmouth, and in accordance with any 
representation of the many cares and 
anxieties and losses which Mr. Eyre has 
gone through in conjunction with the 
errors into which he has undoubtedly 
fallen, this Vote be passed or rejected, 
it will be a perfectly free, unbiassed, 
and independent judgment of the House. 

Mr. GATHORNE HARDY: Sir, I 
will only detain the Committee a very 
few minutes. I entirely concur with the 
right hon. Gentleman as to the conduct 
of the former Government, and I do not 
agree that there was no promise. There 
was certainly something equivalent to a 
promise, for there was a promise of con- 
sideration ; and when the Colonial Office 
had received these accounts they were 
forwarded to the Treasury, not to con- 
sider whether anything was due, but 
how much was due. There was, there- 
fore, an admission on the part of the 
then existing Government that some- 
thing was due. It has been said that 
no steps were taken by the Government 
in the matter between June and Novem- 
ber, but ofthat delay the clearest expla- 
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nation is afforded in the Papers. The 
sum total of the costs was sent in upon 
recept of the letter despatched by order 
of the Duke of Buckingham. The Co- 
lonial Office then asked for particulars ; 
but it was not till late in November that 
Mr. Eyre’s then solicitor sent in the 
items, and I may observe here that Mr. 
Eyre had reason to complain of his so- 
licitor—for neglect I suppose—and sub- 
sequently changed his solicitor. At all 
events the Government had nothing to 
do with the delay. Passing now to an- 
other point, I wish that some hon. Gen- 
tlemen opposite who, from the best mo- 
tives, have taken a strong part against 
this Vote, had been animated with the 
same spirit as the late Mr. Charles 
Buxton. In writing to one of his con- 
stituents Mr. Buxton said—“ I, for one, 
should be glad to learn that the present 
Government had undertaken Mr. Eyre’s 
defence.’’ Mr. Buxton, therefore, took 
a different view from that which is taken 
by his friends here. His anxiety was 
that everything should be done for Mr. 
Eyre, but at the same time that there 
should be a full and fair trial. I have 
been much surprised at some of the re- 
marks of the hon. and learned Gentle- 
men (Mr. Osborne Morgan and Mr, Ser- 
jeant Simon). They stated that Mr. 
Eyre shrank from a trial before a jury 
of his country. Now, a man cannot be 
tried except through a Grand Jury, and 
upon two occasions the Jamaica Com- 
mittee presented their own witnesses, 
and put before the Grand Jury the strong- 
est primd facie case they possibly could, 
and had to meet no rebutting evidence ; 
yet the Grand Jury ignored the bills. 
What followed? Mr. Eyre was brought 
before the magistrates as an accessory to 
the murder, and it is said that a techni- 
cal objection was taken. But the Grand 
Jury had ignored the billsuponthecharge 
for murder, and it would have been ab- 
surd, therefore, to try Mr. Eyre for being 
accessory to a murder when the Grand 
Jury were of opinion that no murder was 
ever committed. Then Mr. Eyre was in- 
dicted for misfeasance of office, upon an 
elaborate indictment embracing various 
offences short of murder. In the other 
case we had the Charge of the Lord 
Chief Justice, which the hon. Member 
for Leicester admits to have been most 
effective on his side of the question, and 
yet the Grand Jury ignored the bill. 
Afterwards we had the Charge of Mr. 


Mr. Gathorne Hardy 


{COMMONS} 
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Justice Blackburn. It is said that the 
Lord Chief Justice disagreed with that 
Charge. It is true he disagreed as to 
the presentment of some of the facts; 
but if it were not for fear of wearying 
the Committee, I could show, from the 
mouth of the Lord Chief Justice himself 
in the Court of Queen’s Bench, that in 
laying down the law of the case he and 
the other Judges concurred with Mr. 
Justice Blackburn. Practically, the Grand 
Jury of Middlesex received the whole 
judgment of the Court of Queen’s Bench 
as to the law, but they did not find a 
bill. Then it is stated that Mr. Eyre 
avoided the service of the summons. The 
fact is that he lived in Shropshire; the 
Jamaica Committee had an opportunity 
of again presenting the case before the 
magistrates there ; and again they failed. 
Are you to impute to magistrates, to 
Grand Juries, and to Judges who charge 
Grand Juries, a failure of justice, and say 
that it resulted from their bias—that you 
were right and that everybody else was 
wrong; or are you not to say that ma- 
gistrates, Grand Juries, and the country 
at large came to a sound conclusion 
when they held that, whatever Mr. 
Eyre’s mistakes had been, he acted to 
the best of an honest judgment under 
difficult and trying circumstances; that 
if he failed, he was endeavouring to 
serve the Crown to the best of his ability, 
and that they would not, therefore, con- 
demn him for certain excesses committed 
without his cognizance or direction ? The 
hon. Member opposite (Mr. Gilpin) told 
us that he found no fault with Mr. Eyre’s 
conduct up to October 20. Now, I ac- 
cept the judgment of the Royal Com- 
missioners that martial law was pro- 
tracted for too long a period ; but is that 
to be a ground for condemning Mr. 
Eyre? Remember the difficulties in 
which he was placed. Remember that 
every magistrate, every missionary and 
clergyman—(‘‘ No!” |—well, geat num- 
bers of them—supported him in the pro- 
ceedings he took. Is it not just that we 
should endeavour to put ourselves in his 
place, and say whether a man of ordi- 
nary firmness and discretion—because 
that is the test you must apply—would 
have done otherwise than he did? We 
have heard an argument as to the sus- 
pension of particular laws. Let us take 
the case of Westmeath, where the ordi- 
nary law was suspended long after quiet 
was restored and agrarian crime had 
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ceased. But when the ordinary law was 
re-established in Jamaica what occurred? 
Sir Peter Grant had still to treat the dis- 
turbances as an organized conspiracy and 
aregular insurrection. I find that there 
were then tried for acts growing out of 
the insurrection 2 prisoners who were 
condemned to death, 15 to penal servi- 
tude for life, 11 to penal servitude for 
20 years, 2 for 10 years, and 1 for 
two years, 7 women being among 
these criminals. Here, then, were over 
80 people against whom it was thought 
necessary to proceed long after the time 
when you say the insurrection was sup- 
pressed. There is no question here of 
giving to Mr. Eyre any reward or testi- 
monial ; the question is—Are we not to 

revent a man from being overwhelmed 
i the pressure of these costs? Mr. 
Eyre is a man who, up the time of those 
occurrences, had been for 25 years a 
good, honest, straightforward servant of 
the Crown. He had no personal object 
to serve in what he aid in Jamaica. 
His sole duty, and his sole object, were 
to preserve the colony for the Crown. 
He succeeded in preserving it ; and when 
you tell me of the good order which was 
afterwards preserved there under Sir 
Henry Storks and Sir Peter Grant, you 
must take into account the severe mea- 
sures which were necessary to repress the 
insurrection before. When a_ public 
servant had been attacked and prose- 
cuted by an irresponsible body who could 
not find a groundwork on which to bring 
him before a jury in a Court of Law, 
and when it is admitted that this man 
had served his country well for a long 
period and still intended to do so to the 
best of his ability, I, for one, maintain 
that at least he should not be ruined by 
the cost he has been obliged to incur, 
and therefore I shall give my hearty 
support to the Motion. 


Question put. 
The Committee divided: — Ayes 243; 
Noes 130: Majority 113. 


(4.) £5,485, to complete the sum for 
Miscellaneous Expenses. 


Resolutions to be reported. 


Motion made, and Question proposed, 

“That a sum, not exceeding £976,468, be 
granted to Her Majesty, to defray the Charge 
which will come in course of payment during the 
year ending on the 31st day of March 1873, for 
the Salaries and Expenses of the Customs De- 
partment.” 


{Jury 8, 1872} 
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Mr. OTWAY said, he had a state- 
ment to make on the subject of this Vote 
which would occupy him some consider- 
able time. The hour was already late, 
and he should therefore move that the 
Chairman report Progress. 

Tae CHANCELLOR or tuz EXCHE- 
QUER said, he would suggest that the 
hon. Gentleman might make his state- 
ment then, and Progress could be re- 
ported later on. 

After short discussion, 

House resumed. 


Resolutions to be reported Zo-morrow, 
at Two of the clock ; 


Committee also report Progress ; to sit 
again upon Wednesday. 


SUPPLY.—REPORT. 


Mr. F. 8. POWELL said, that he 
must complain that the First Commis- 
sioner of Works had departed from 
usage in altering the lighting and ven- 
tilation of the House without authority 
from Committees, which had hitherto 
regulated these matters. The new ar- 
rangement would be prejudicial to the 
health of Members, especially during 
the winter months. 

Mr. AYRTON said, he had not intro- 
duced gas into the library, but as the 
burners already there did not afford 
sufficient light, they had been placed in 
a better position and supplied with 
globes. Similar arrangements in the 
newspaper-room had been approved. 
No doubt there was a prejudice against 
gas, as there used to be against coal 
fires; but he had merely utilized the 
gas burning in the House. 

Mr. SCLATER-BOOTH said, he 
thought the complaint which had been 
made might have been met with more 
consideration by the right hon. Gen- 
tleman. 

Lorp CLAUD HAMILTON expressed 
dissatisfaction with the alteration made 
in the lighting of the Library. 

First Four Resolutions agreed to. 

Fifth Resolution read a second time. 

Motion made, and Question proposed, 
‘That this House doth agree with the 
Committee in the said Resolution.” 

Mr. RYLANDS said, that on a former 
occasion the then Secretary to the Trea- 
sury (Mr. Stansfeld) stated that no money 
would be asked for rebuilding the Em- 
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bassy House at Constantinople until the 
Estimates had been laid on the Table. 
The old house that was burnt down cost 
£200,000, and a good opportunity pre- 
sented itself for the Committee to con- 
sider whether it was desirable to re- 
build an establishment of such an ex- 
pensive character. He therefore asked 
for the postponement of the Vote in order 
to take the opinion of the Committee 
upon the subject. 


Amendment proposed, to leave out 
from the word ‘“‘That” to the end of 
the Question, in order to add the words 
‘the further Consideration of the said 
Resolution be postponed,”—(Ir. Ry- 
lands, )—instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.”’ 


Mr. AYRTON said, no advantage 
would be gained by the postponement 
of the Vote. Last year the Vote was 
not questioned, and, of course, the Office 
of Works proceeded to carry out what 
the Committee had sanctioned. After 
the fire, inquiries were made by two 
different competent persons sent spe- 
cially to Constantinople for the pur- 
pose, at different times; but they both 


agreed as to the cost of restoring the 
building, and that being so the Go- 
vernment on receiving the second re- 
port determined to restore the Em- 
bassy, that being the most economical 
course to pursue, and accordingly a 
small sum was taken for that purpose in 


last year’s Estimates. It was now pro- 
posed to sell these properties and begin 
again; but that policy had not always 
proved successful. He must say, how- 
ever, that such a policy had not been 
submitted to him. His duty was to see 
that the works were carried out properly 
and economically. 

Mr. RYLANDS asked whether the 
Government had entered into a contract 
for this building ? 

Mr. AYRTON said, the works had 
been commenced, but they were not 
being done under a single contract. The 
expenditure would be kept within the 
estimated sum. 


Amendment, by leave, withdrawn. 
Main Question put, and agreed to. 
Sixth Resolution agreed to. 


The Seventh Resolution being read a 
second time, 
Mr. Rylands 


{LORDS} 
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Mr. STOPFORD-SACKVILLE 
moved to reduce the Vote by £794 2z., 
as it was obviously a mistake. 


Amendment proposed, to leave out 
‘« £251,472,” in order to _ insert 
* £250,677 18s.,”—(Mr. Stopford-Sack- 
ville, )\—instead thereof. 


Viscount ENFIELD said, the hon. 
Gentleman was quite right in calling at- 
tention to this Vote, in respect to which 
a mistake had been committed. 


Question, “‘That ‘£251,472’ stand 
part of the Resolution,’”’ put, and nega- 
tived. 

£250,677 18s. inserted. 

Resolution, as amended, agreed to. 


Subsequent Resolutions agreed to. 


GRAND JURIES (MIDDLESEX) BILL. 


On Motion of Mr. Witt1ram Henry Smitn, 
Bill to regulate the summoning of Grand Juries 
in Middlesex, ordered to be brought in by Mr, 
Wituiam Henry Smitu, Mr. Russert Guryey, 
and Lord Georcz Hamitron. 

Bill presented, and read the first time. [ Bill 235.] 


BASSES LIGHTS (CEYLON) BILL. 


On Motion of Mr. Artnur Pest, Bill for 
making better provision for the erection of Light- 
houses on the Great Basses Rock and on the 
Little Basses Rock in the Colony of Ceylon, 
ordered to be brought in by Mr. Artaur Pext, 
Mr. Cuicuester Fortescuz, and Mr, Baxter. 

Bill presented, and read the first time, [Bill 234.] 


House adjourned at Two o’clock, 


HOUSE OF LORDS, 
Tuesday, 9th July, 1872. 


MINUTES.]— Sexrect Commirrez — Report — 
Appellate Jurisdiction. 

Posuic Bitts — First Reading— Drainage and 
Improvement of Lands (Ireland) Supplemental 
(No. 2)* (201); Pier and Harbour Orders 
Confirmation (No. 3) * (202). 

Second Reading—Local Courts of Record * (185) ; 
Registration of Births and Deaths (179); 
Chain Cables and Anchors Act (1871) Suspen- 
sion * (163). 

Third Reading—Infant Life Protection * (187), 
and passed. 

Withdrawn — Limited Owners 
(164). 


Improvements 
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LIMITED OWNERS’ IMPROVEMENT BILL. 
(No. 154.) 
(The Marquess of Salisbury.) 
COMMITTEE. ORDER DISCHARGED. 


Order of the Day for the House to be 
put into Committee, read. 

Tur Marquess or SALISBURY said, 
that in consequence of the state of Public 
Business, there was very little chance of 
a Bill coming to a successful issue during 
the present Session if it were opposed, 
and he believed that this Bill would be 
opposed by the House of Commons: it 
was in the power even of a few Members 
to prevent the passing of a Bill in so 
short a time as remained from the pre- 
sent date till the end of the Session. 
Under those circumstances, he would 
not put their Lordships to the trouble 
of going into Committee on this Bill; 
but acting on his own judgment and 
that of a noble Friend, whose knowledge 
of the laws of land tenure was very well 
known, he would re-introduce the Bill 
early next Session, with the object of 
having it read with as little delay as 
possible, and then referred to a Select 
Committee, who might go into the whole 
question. In reference to some com- 
ments which had been made on the Bill 
since it was last before their Lordships, 
he might observe that he could hardly 
expect the Land Society to be in its 
favour, as that Society would, no doubt, 
regret to find that its dividends were no 
longer to be paid by landed proprietors. 
It had been said that the Act of 1864 
was sufficient to effect all the objects of 
the Bill. But he found that since the 
passing of that Act the amount spent 
under it on farm buildings was £71,000, 
and for labourers’ cottages no more than 
£8,000—which he supposed would give 
an average of three farm buildings and 
eight labourers’ cottages a-year. He 
did not think those results could be re- 
garded as satisfactory. The only danger 
for the Laws of Settlement was the im- 
putation that under them nothing was 
done for the improvement of the land. 
If that imputation were removed, the 
foundation which the Laws of Settlement 
had in the affections of the English 
people were too deep that they should 
ever be swept away. He would only 
move that the Order for the Committee 
be discharged. 

Order discharged ; and Bill (by Leave 
of the House) withdrawn. 


{Jury 9, 1872} 
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REGISTRATION OF BIRTHS AND DEATHS 
BILL.—(No. 179.) 
(The Earl of Morley.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 

Tue Eart or MORLEY, in moving 
that the Bill be now read the second 
time, said, it was one to render the 
registration of births and deaths com- 
pulsory in England instead of permissive 
as at present. The Act regulating the 
present system of registration was the 
6 & 7 Will. IV., c. 86; but since the 
passing of that enactment compulsory 
Registration Acts had been passed for 
Scotland and Ireland. In England and 
Wales there was no penalty whatever 
attached to the omission. to register a 
birth. In the case of deaths there was 
a penalty of £10 on the official who 
buried any person without obtaining 
from the undertaker a certificate of death 
signed by the registrar, or, in case no 
certificate was produced, without giving 
notice to the registrar of the district im- 
mediately after the burial. Under the 
present law, neither in the case of births 
or deaths was it compulsory on the rela- 
tives, or any other person, to give the in- 
formation to the registrar in the first 
instance. This Bill proposed to render the 
notice compulsory, and threw the duty 
upon the relatives or some other ‘‘quali- 
fied informant.”’ In the case of births 
the obligation was thrown primarily on 
the parents; but where there were no 
parents, on the occupier of the house 
—which included the resident officer of 
any public institution—in which the birth 
took place, and some relative of the 
child or other person present. It pro- 
vided, also, that notice should be given 
to the registrar of any living new-born 
child found exposed. As regarded deaths, 
the Bill provided that the death of every 
person dying in England should be regis- 
tered. It threw the duty of giving notice 
to the registrar, in the case of a person 
dying in a dwelling-house, upon the rela- 
tives present, or, in the absence of any 
relative, upon some person present at 
the death, and the ‘‘occupier.” Then 
followed a provision for notice in case 
the death did not take place in a dwell- 
ing-house or the body was found ex- 
posed. It was provided that no death 
should be registered without the pro- 
duction of the certificate of the medical 
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attendant, or, where there had been 
none, on the joint statement of two in- 
formants. There was also an amend- 
ment of the provisions for the registra- 
tion of births and deaths at sea. 


Bill read 2* (according to Order) and 
committed to a Committee of the Whole 
House on Friday next. 


IRELAND— GALWAY ELECTION PETI. 
TION — JUDGMENT OF MR. JUSTICE 
KEOGH—LETTER OF THE EARL OF 
GRANARD.—OBSERVATIONS. 


Viscount MIDLETON: My Lords, I 
rise to call the attention of the House to 
a letter in the Freeman’s Journal of 
25th June, purporting to be addressed 
by the Earl of Granard, the Lieutenant 
of the county of Leitrim, to a meeting 
held in Dublin on the 24th of June, in 
the following terms :— 


“ Mullingar, 10th June 1872. 

“ Gentlemen—It would have afforded me the 
greatest pleasure to have acceded to your invita- 
tion, conveyed in such complimentary terms, to 
preside at the meeting of the inhabitants of Dublin 
to protest against the scurrilous invective and the 
insulting accusations which Mr. Justice Keogh has 
thought fit, in reference to the clergy, to embody 
in his judgment in Galway. But I have decided 
for the present to take part in no public meet- 
ings, for reasons which I am certain will plead 
for me a valid excuse for not making an excep- 
tion in favour of your proposed meeting. It is, 
however, I am sure, unnecessary for me to say 
how fully I enter into the objects of the meeting, 
or to express my hope that it will be a great 
success, as an additional proof, if any were re- 
quired, of the indignation with which the catholic 
laity of Ireland have ever repelled the offensive 
charges which the malignity of their enemies have 
from time to time endeavoured to fasten upon 
the honour and reputation of their devoted clergy. 
I have the honour to be, gentlemen, your most 
obedient servant, “ GRANARD. 

“The Hon. Secs. Galway Judgment Protest.” 


I beg to assure your Lordships at the 
outset that it is not my intention on this 
occasion to enter in any way into the 
merits or demerits of Mr. Justice Keogh’s 
Judgment, or to discuss that memorable 
decision on a case the evidence in which 
is not yet before your Lordships’ House. 
My painful duty is to bring a grave 
charge against a Member of your Lord- 
ships’ House—a charge so grave and so 
serious that I am glad to see the nobie 
Earl, the subject of it, present in his 
place—because if he were absent it 
would have been most unpleasant to me 


The Earl of Morley 
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to bring such a charge forward. It will 
be within the knowledge of your Lord- 
ships that the Judgment of Mr. Justice 
Keogh excited much interest and gave 
rise to much comment in many parts of 
the kingdom, and especially in Ireland. 
It appears that certain persons came to 
a determination to hold what is called an 
“indignation meeting ”’ in Dublin at the 
end of last month; the object being a 
constitutional one, whatever we may 
think of its prudence—namely, to peti- 
tion Parliament to address the Crown for 
the removal of Mr. Justice Keogh from 
the Bench. The right to hold such a 
meeting I do not deny—but it would 
seem that this meeting, being in want of 
a chairman, applied to the noble Earl 
opposite (the Earl of Granard) to do it 
the honour of presiding over it; and, in 
reply to the application made to him, 
the noble Earl wrote the letter which I 
have brought under the notice of your 
Lordships. Another individual was also 
asked to preside over that meeting—Sir 
Dominic Corrigan, one of the Members 
for the City of Dublin, who is no milk- 
and-water politician. In a letter which 
did him infinite credit he assumed a de- 
cided position, and at once declined to 
take any part in the meeting. He stated 
in his letter that if a Member of Parlia- 
ment meant to impugn such a judgment 
as that of Mr. Justice Keogh, he ought 
to do so in his place in the House of 
Commons when the evidence was before 
that House. But the noble Earl, I re- 
gret to say, adopted a different course. 
The noble Earl commenced his letter by 
saying that it would have given him the 
greatest pleasure, under other circum- 
stances, to take the chair. My Lords, if 
a Peer of Parliament has any complaint 
against one of the Judges the only place 
in which that complaint should be made 
is in the midst of your Lordships and on 
the floor of this House. Had such ‘a 
Motion been brought forward I feel per- 
suaded that it would have been received 
by your Lordships with the attention 
which the House always bestows upon 
any such subject; but up to this mo- 
ment no Notice stands in the name of 
the noble Earl on the Paper of this 
House that he has any intention to 
impugn the Judgment of Mr. Justice 
Keogh. The noble Earl was in his 
eg last evening, butI do not find that 

e has given any such Notice. Well, 
my Lords, the noble Earl, haying com- 
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menced his letter in the terms I have 
stated, goes on to describe the Judgment 
of Mr. Justice Keogh as replete with 
“scurrilous invective and insulting accu- 
sations.”” This letter was written on 
June 10, before any Papers in the case 
had been laid before Parliament; so 
that the noble Earl must have taken 
his information as to the trial and judg- 
ment from sources which we all know to 
be untrustworthy—namely, the reports 
in the newspapers. When giving evi- 
dence before a Committee on the Irish 
Land Amendment Act, the other day, 
Chief Justice Monahan said that so in- 
accurate were the reports of law cases in 
the Irish newspapers that he made it a 
point of duty never to read them. 

Tue Eart or KIMBERLEY: I rise 
to Order. It is not in Order to refer to 
evidence given to a Committee before 
that evidence has been presented to your 
Lordships’ House. 

Viscount MIDLETON : Well, I with- 
draw what I have said as to the state- 
ment made to the Committee; but I 
can appeal to the experience of those 
Members of your Lordships’ House 
who are learned in the law, when I 
say that law reports in newspapers can- 


not be depended on unless they have 
been corrected by an authorized re- 
porter, and that a Judgment cannot be 
accepted as accurate unless it has been 
corrected by the Judge who delivered 
it; I say, therefore, that the course taken 
by the noble Earl would have been wrong 


on the part of any ordinary Peer. But 
the noble Earl is no ordinary Peer. Her 
Majesty, or at least successive Govern- 
ments, have bestowed an accumulation 
of honours upon him, until he is a 
Knight of St. Patrick, Lieutenant Colonel 
and Commandant of the Westmeath 
Militia—— 

Tue Eart or GRANARD: No, not 
Oommandant. 

Viscount MIDLETON: And Lord 
Lieutenant and Custos Rotulorum of the 
county of Leitrim. Your Lordships have 
no doubt heard that the Tipperary Mili- 
tia burnt Mr. Justice Keogh in effigy. 
After such an occurrence one may well 
feel some dismay at what may occur in 
Westmeath, since the Militia there know 
that they have a sympathizing colonel 
who has expressed his feelings so 
graphically and energetically as Lieu- 
tenant of a county. It was in reference 
to that latter capacity that he wished to 
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eall their Lordships’ attention -to this 
matter. Mr. Gladstone stated the other 
day that the Lieutenant of a County 
was an officer of such high authority 
that any accusation brought against 
him was not a matter which could be 
disposed of by a simple Question and 
Answer. That is my reason for bring- 
ing the matter forward in your Lord- 
ships’ House, and charging the noble 
Earl to his face with a grave dereliction 
of his duty. Your Lordships know how 
strong party feeling rises in Ireland and 
how easily it is excited. I turn then to 
the noble and learned Lord on the 
Woolsack, and I ask him whether such 
language as that contained in the noble 
Earl’s letter is language which should 
have been used by the Lord Lieutenant 
of an Irish county, who had not read 
the evidence in the case nor the autho- 
rized notes of the Judgment, in reference 
to one of Her Majesty’s Judges? I turn 
to the Lord Lieutenant of Ireland and I 
ask him whether such conduct as that of 
the noble Earl strengthens or weakens 
the hands of the Government, when 
the writer of that letter is one of its 
ardent supporters? I ask your Lordships 
whether it is to the honour and credit of 
your Lordships’ House that such should 
have been the conduct of one of its 
Members? I take leave to say that no 
more evil example could possibly have 
been set than that which has been set 
by the noble Earl; and, unfortunately, 
this is not the noble Earl’s first offence. 
It was my misfortune, when a Member 
of the House of Commons, to hear a lame 
apology made for him by Mr. Chichester 
Fortescue, then Chief Secretary for Ire- 
land, about two years since, in reference 
to what the noble Earl himself explained 
to be ‘an historical allusion.” The 
imprudent speech of the noble Earl 
at that time under discussion was one 
which Mr. Chichester Fortescue justly de- 
scribed as replete with the most serious 
evils. I can assure the noble Earl that 
in bringing this matter forward it is 
far from my intention to say one word 
which would unnecessarily wound his 
feelings—but I feel that great prin- 
ciples underly it. There are cases on 
record in which the Government of the 
day visited with severe penalties magis- 
trates whom they held to have acted 
indiscreetly, and the present is a time 
when, in Ireland especially, the law must 
be no respector of persons. There ought 
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to be no spasmodic action on the part of 
the authorities, but an equal application 
of the law to high and low—so that the 
law should predominate over violence, 
whether of speech or action. If I am 
asked why I did not bring this charge 
forward before, I answer because I felt 
it right to give the noble Earl notice in 
order that he might be present in his 
place. If I am asked why I did not 
postpone it, I have no difficulty in stating 
my reason. It is because Mr. Justice 
Keogh is going Circuit on Thursday with 
his life in his hand, and that, with a 
chivalry which your Lordships will ap- 
preciate, his wife has been threatened ; 
and I believe even his learned colleague 
has been warned not to go Circuit with 
him. The time has come for Her Ma- 
jesty’s Government to speak out in 
earnest. AsI said at the outset, I do 
not intend to give one single opinion 
upon the propriety of Mr. Justice Keogh’s 
Judgment. What I do venture to submit 
to them is the propriety of the noble 
Earl’s language in the position of trust 
and responsibility which the noble Earl 
holds. I venture to ask them whether 
they conceive that language towards one 
of Her Majesty’s Judges befits the head 
of the magistrates of a county, and 
should their answer be — as I trust for 
their own sake and for that of the coun- 
try it will be, in the negative—I wish to 
know, further, what steps they intend to 
take with regard to the lieutenancy of 
the county of Leitrim, in which county 
any idea of the noble Earl’s impartiality 
or discretion must have been utterly de- 
stroyed by his imprudent and unjustifi- 
able language ? 

Eart SPENCER (Lorp Lievrenant 
or IrELand): My Lords, I think it will 
be for the convenience of the House that 
I should rise at once to answer the Ques- 
tion which has been put by the noble 
Lord (Viscount Midleton.) The noble 
Lord did not confine himself in his speech 
to the terms of the Notice which has now 
been for some days on the Paper of your 
Lordships’ House; but in the commence- 
ment of his remarks he said he thought 
it was right thatattention should be called 
to the fact that a Member of your Lord- 
ships’ House had taken part at a public 
meeting and used expressions which 
were not befitting him as a Member 
of your Lordships’ House. I hardly 
think the House will concur with the 
noble Lord in that view of the matter ; 


{LORDS} 





Election Petition. 864 = 


for I believe it is open to the discretion 
of every noble Lord to make a statement 
on public affairs in this House, or to at- 
tend a public meeting of his fellow- 
countrymen, and make speeches on an 

matter of public interest. But I wi 

now come to the actual terms of the 
Question which the noble Lord has put 
to Her Majesty’s Government. I am 
not prepared to deviate from the course 
which has been pursued in “ another 
place” with regard to the Questions 
which have been put on the Judgment of 
Mr. Justice Keogh and on any subse- 
quent proceedings that have been taken 
in Ireland. Her Majesty’s Government 
have very grave and important judicial 
functions to perform with regard to the 
Judgment of Mr. Justice Keogh. They 
have to consider most carefully, with the 
aid of the Law Officers of the Crown, the 
very voluminous evidence that has been 
laid before the learned Judge who tried 
the Galway Petition ; and I believe Iam 
correct in saying that the whole of that 
evidence has not yet been laid before 
Parliament. Until that voluminous evi- 
dence has been carefully weighed and 
considered by the Law Officers of the 
Crown, it is the opinion of Her Ma- 
jesty’s Government that they should ex- 
press no opinion whatever, either on the 
Judgment itself or on the expressions 
that have been made use of at various 
meetings that have been held in Ireland 
on the subject. I therefore must decline 
to give any opinion on the letter of Lord 
Granard, which the noble Lord has 
brought before the House. But I may 
say, if Her Majesty’s Government ab- 
stain from giving any opinion with re- 
gard to what has been said, that this 
does not apply to any legal proceedings 
that have been taken in Ireland. Va- 
rious legal proceedings have been taken 
in consequence of what has occurred 
since the delivery of the Judgment. The 
Government have given directions, where 
it was necessary—and in many cases it 
was necessary—that prosecutions should 
be instituted with regard to infractions 
of the law. Many convictions have been 
made summarily in Ireland —both in 
Dublin and other places—and some cases 
have been sent to the Assizes and are 
now awaiting trial. I think it is im- 
portant to state that to the House to 
show that Her Majesty’s Government 
have not neglected to vindicate the law 
in respect of matters which have arisen 
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from this Judgment. I would further 
wish to say with regard to the danger 
which the noble Lord thinks attaching 
to the learned Judge, who is now already 
on circuit—the noble Lord was incorrect 
in saying that he was about to go on 
circuit; I believe he went on circuit to- 
day with his learned colleague—that Her 
Majesty’s Government have given the 
greatest possible attention to that matter. 
My noble Friend the Chief Secretary for 
Ireland and myself have been in con- 
stant communication with all the officials 
in Ireland who are responsible. 

Viscount MIDLETON: Responsible 
for what ? 

Eart SPENCER: For the protec- 
tion of life and property. They have 
given every possible attention to this 
matter, and I believe every step has 
been taken for protecting the Judges 
from insult or from any danger that 
might possibly occur on circuit. With 
regard to other topics to which the noble 
Lord has alluded, I cannot go into 
them, for I cannot think that this is the 
proper occasion for raising a debate on 
this subject. I feel confident that when 
the proper time arrives we shall be able 
to satisfy your Lordships that Her Ma- 
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jesty’s Government have done every- 
thing to vindicate law and order, and 
everything that it was right and prudent 


that the Government should do. I re- 
gret that I cannot give on the part of 
Her Majesty’s Government any opinion 
upon the letter to which the noble Lord 
has referred. 

Tue Marquess or BATH asked whe- 
ther Her Majesty’s Government would 
be prepared to express an opinion on the 
letter before the prorogation of Parlia- 
ment ? 

Tue Eart or GRANARD: My Lords, 
I trust, after what has fallen from the 
noble Earl the Lord Lieutenant of Ire- 
land, the course I am about to take will 
not appear to be disrespectful to your 
Lordships—that of declining at present 
to enter into an explanation of the sub- 
ject-matter of the speech of the noble 
Lord opposite. But I think it is due 
to your Lordships and to myself to say 
at once frankly and unreservedly that I 
did write the letter complained of; that I 
wrote it in my private capacity; and that I 
didso under feelings of great indignation, 
after having read in the newspapers the 
language used by Mr. Justice Keogh in 
his Judgment towards the clergy of my 
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Church. I will also state that I acted. 


prematurely in writing the letter before 
the evidence had been laid on your Lord- 
ships’ Table. Having stated this much, 
I trust your Lordships will forgivé-me 
if I decline to go farther into the mat- 
ter. When the proper time arrives I 
shall be prepared to enter into the whole 
subject. With regard to what the noble 
Lord (Viscount Midleton) said of my 
conduct whilst I was in the temporary 
command of the Westmeath regiment of 
Militia, it would appear that he seems 
to apprehend that the effect of my being 
in command of that regiment would 
probably lead to results similar to those 
which have disgraced the good name of 
the Tipperary Militia; but I beg to in- 
form him that though the learned Judge 
was burnt in effigy outside my barrack 
gate, I was successful in preventing my 
men from being mixed up with any dis- 
orderly proceedings. I think it is un- 
fair to mix my name and the regiment 
I have the honour to command with the 
disorderly proceedings that took place, 
which led to the removal of the Tip- 
perary Militia from Cashel tothe Curragh. 
It is exceedingly unfair, I repeat, when 
charges of one kind are brought for- 
ward, that others should be mixed up 
with them, without having previously 
ascertained their correctness. 

Tue Marquess or SALISBURY: I 
think your Lordships are hardly satisfied 
with the statement of the noble Earl 
whose conduct has been impugned, and 
who will not either retract or explain in 
this House the incendiary expressions 
which he did not scruple to address to 
a public meeting. He says the time 
has not come to explain them. I ask 
how the time had come to use these ex- 
pressions? If he is so scrupulous that 
he will not break silence now before the 
whole of the evidence is before your 
Lordships, and before the legal investi- 
gations are finished, how was it that he 
did not restrain his cursive and cursing 
pen until he had an opportunity of know- 
ing whether the expressions which he 
used were justified by the facts? 

Eart GRANVILLE: I rise to Order. 
It is contrary to the Rules of the House 
to speak of a Member of it as having 
used a cursed pen. 

Tue Marquess or SALISBURY: I 
should not have thought of using the 
passive participle. I said ‘ cursive 
and cursing,” not “cursed,” and [I 
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cannot think the active participle is 
at all out of place, for if I ever read 
a letter in which one gentleman cursed 
another it is this. The noble Earl 
appears in two characters. As a Mem- 
ber of this House he is a model of 
caution and discretion; but as a pri- 
vate gentleman in Ireland he writes, 
under feelings of great indignation, the 
letter I have described. Like the Go- 
vernor of Tilbury Fort—‘‘ The Man re- 
lents—the Governor is firm.” It is ob- 
vious that the noble Earl (the Earl of 
Granard) is not likely to be influenced 
by any discussion in this House, for he 
has been convicted of a previous offence, 
and had your Lordships then passed any 
censure upon him he would probably 
have shown more moderation; but with 
regard to the noble Earl the Lord Lieu- 
tenant, I venture to take exception to 
the doctrine he has laid down. The 
question is not what Mr. Justice Keogh 
said—there is no necessity for waiting 
for the evidence to be produced — the 
noble Earl ought to judge of the act of 
his subordinate without waiting for that 
—the question is, whether the Lieutenant 
of an Irish county is or is not justified 
in publicly denouncing in vituperative 
terms the act of one of Her Majesty’s 
Judges; and that question is in no way 
affected by what Her Majesty’s Judge 
may have done. If he has done wrong, 
there are authorities who can deal with 
him; but it is not for a Lieutenant, re- 
presenting Her Majesty, to point him 
out to the violence, anger, and fanaticism 
of a hostile mob. The noble Earl (Earl 
Spencer) has involuntarily drawn a ter- 
rible picture of the state of Ireland. He 
has told us that the officials charged 
with that duty are thoroughly awake to 
the necessity of looking after the life of 
Justice Keogh. Now, is it not a fright- 
ful state of things where a Judge of the 
land, having delivered such observations 
as he thought it his duty to offer—I will 
not now inquire whether they were jus- 
tified or not, for I have not seen them, 
and do not know what they are—is so 
pursued by the hostility of the people 
among whom he lives that his life has 
to be protected by the intervention of 
the two highest authorities in the coun- 
try? Is it not a still more terrible state 
of things when a Lieutenant should in- 
tervene to point out the Judge to the 
mob and exasperate their fury against 
him? Ido not deny, indeed, that this 


The Marquess of Salisbury 
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roceeding is in some degree in ke 

fon with She policy which the Gover 
ment have announced in their manage- 
ment of Irish affairs. I believe that to 
appoint a Lieutenant who hounds on the 
mob against Her Majesty’s Judges, and 
who publicly eulogizes a rebellion against 
the British Crown which is still in the 
memory of living men—I believe that 
that is ‘‘ governing Ireland according to 
Trish ideas.” In that respect Her Ma- 
jesty’s Government have been perfectly 
consistent; but it is useless to preach 
the maintenance of law in Ireland—it is 
useless to maintain the most stringent 
Coercion Act ever inflicted on that coun- 
try—if they allow persons in high 
positions to defy the law and point 
out its ministers to the vengeance of the 
people. 

Lorp DUNSANY said, he thought it 
would be ungenerous to press any charge 
against the noble Earl opposite (the Earl 
of Granard), who had confessed that his 
letter was an imprudent one; but this 
case was an illustration of the present 
state of Ireland. No form of intimida- 
tion could obviously be more dangerous 
than intimidation towards the Judges: 
and he could not but think that this was 
only the beginning of other outrages to 
which the Judges and administrators of 
the law might be subjected. A Chair- 
man of Quarter Sessions, according to 
an Irish paper, had been prevented from 
conscientiously discharging his duty by 
scurrilous letters, written by educated 
men. Such a habit could not grow with- 
out further demoralizing the whole com- 
munity. Another Judge had received 
threatening letters, one of them written 
in Greek. This might be deemed an 
improvement, if Greek was a substitute 
for the blunderbuss ; but, unhappily, 
violence also was still exercised. 
landlady had recently been shot in the 
vicinity of Dublin, where she naturally 
supposed herself safe. In former days 
agrarian murderers were occasionally 
convicted, butnearly 20 years had elapsed 
since such a criminal had been executed. 

Eart SPENCER: No. 

Lorp DUNSANY said, he should be 
glad to know when the last execution of 
an agrarian murderer happened. 

Eart SPENCER: If I am not mis- 
taken, there weretwo executions in King’s 
County in 1870 for an agrarian murder 
—a woman and a man, 
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Lorpv DUNSANY said, he believed 
he was correct in saying that with those 


exceptions there had been no such exe- 


cutions. 

Lorp O’HAGAN: There have been 
others. When I was Attorney General, 
in 1864 I think, there was a special 
commission in Limerick, and three men 
were executed for a single agrarian 
murder. 

Lorp DUNSANY was glad to hear it 
—he was glad to hear that there had 
been several executions for this crime in 
recent years; but he believed that in 19 
cases out of 20 the murderer escaped 
with impunity. In past times, when 
convictions were obtained and the sen- 
tences were enforced, the Irish people 
did not hoot or villify the Judges, but 
looked upon them as having done their 
duty. The Judges, he might almost 
say, were not unpopular; at all events, 
their lives were safe—as safe as his own 
was, and that he always imagined to be 
as safe in Ireland asin England. Judges 
at that time fearlessly performed their 
duty; but he was obliged to add that 
Lords Lieutenant did not then judge the 


_ Judges and condemn them unheard. The 


evil was attributable to the long-con- 
tinued policy of the Liberal party, that 
of first considering party interests—he 
wished he could say party principles, for 
that would be better—and then the in- 
terests of the public. The Government 
appeared to be under the delusion that 
Ultramontanism in Ireland was synony- 
mous with Liberalism in England ; 
whereas it was no more consistent with 
Liberalism in England than on the Con- 
tinent. “The noble Earl opposite (the 
Earl of Kimberley) took an optimist 
view of the state of Ireland, but he could 
not think that view a correct one. Many 
of the appointments made in Ireland 
were exceedingly improper and inju- 
dicious. He did not deny the right of 
the Government of the day to appoint 
their own partizans to office; but the 
distribution of the loaves and fishes 
ought to proceed on sound principles. 
As to the noble Earl (the Earl of 
Granard), he had of late years, since he 
became convinced of the Pope’s infalli- 
bility, shown less moderation in public 
matters than was desirable, and his lan- 
guage had often been just such as Her 

ajesty’s representatives in Ireland 
ought not to use—it was too strongly 
tinged with sectarianism, There were 


{Juty 9, 1872} 








Election Petition. 870 


no more honourable men than were to 
be found among the Roman Catholics, 
and they ought to be treated with per- 
fect equality; but it was most unfortu- 
nate that a Liberal Government should 
invariably look for support not to the 
liberal, but the illiberal, or rather the 
anti-liberal Roman Catholics. Such po- 
licy was deplored as a mistake by Roman 
Catholics themselves. 

THe Eart or PORTSMOUTH said, 
he looked upon the whole of these pro- 
ceedings as a chapter of errors. His 
noble Friend (the Earl of Granard) had 
certainly done wrong; but, on the other 
hand, the language of the learned Judge 
was rather strong language. 

THe Marquess or BATH said, what 
had fallen from the noble Earl who had 
just spoken showed that one of the most 
earnest supporters of the Government 
thought the language used by Mr. Jus- 
tice Keogh almost seemed to warrant 
the language used by the noble Earl 
(the Earl of Granard). Under such cir- 
cumstances, their Lordships had a right 
to be put in possession, before Parlia- 
ment was prorogued, of the views of 
Government upon this most important 
subject. 

Viscount LIFFORD said, that the 
old Roman Catholics in Ireland were 
among the most high-minded men in the 
country, and it pained them to find that 
in Galway even the confessional had 
been prostituted to party purposes. He 
denied that Mr. Justice Keogh had at- 
tacked ‘‘the Roman Catholic clergy.” 
Those whom he attacked were individual 
priests, who had disgraced their order by 
inducing perjury, and acts and language 
dishonourable to any men. He believed 
that Mr. Justice Keogh had attacked 
these men entirely from his feelings of 
indignation as an old Catholic at such 
conduct. 

Tue Marquess or SALISBURY said, 
he should like to know whether the 
Government would or would not answer 
the Question put to them by his noble 
Friend behind him ? 

Eart GRANVILLE said, he had 
hoped that what had been said by his 
noble Friend the Lord Lieutenant (Earl 
Spencer) would have shown that while 
the Government did not desire, without 
sufficient opportunities for consideration, 
to give an answer which might involve 
an opinion, they would not waste a 
single day in considering the evidence, 
2F 2 
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and he hoped to be able to inform Parlia- 
ment of the opinion they had come to 
upon the matter. But meanwhile he 
could give the noble Marquess no infor- 
mation on the subject. 


House adjourned at Seven o’clock, to 
Thursday next, half-past 
Ten o’clock. 


HOUSE OF COMMONS, 
Tuesday, 9th July, 1872. 


MINUTES.]—Suprty—considered in Committee 
—Resolutions [July 8] reported—Civit Szr- 
vice EstiMatEs. 

Pustic Bits — Committee—Report—Metalliferous 
Mines Regulation (ve-comm.) [151-236]. 

Considered as amended—Mines (Coal) Regula- 
tion [150]. 


The House met at Two of the clock. 


PALACE OF WESTMINSTER—DECAY 
OF THE STONEWORK, 
QUESTION. 


Mr. BUTLER-JOHNSTONE asked 
the Chief Commissioner of Works, Whe- 
ther it is a fact that in August 1870 
seven different preparations for preserv- 
ing the stone were tried upon the Houses 
of Parliament; and, if so, whether any 
report as to the relative merits of those 
preparations has been issued; whether 
it is a fact that, with one exception, all 
those preparations have failed, and, 
whether there would be any objection 
to mark those several experiments with 
numbers, with a printed reference to the 
names of their respective inventors, for 
the information of Members and others 
viewing them ? 

Mr. AYRTON, in reply, said, that in 
1870 eight different preparations for 
preserving the stone of which the Houses 
of Parliament were built were experi- 
mented upon. But sufficient time had 
not elapsed up to the present to enable 
a satisfactory report to be made as to 
the result. He did not think it would 


be desirable to convert into a sort of ad- 
veftisement these experiments of the 
parties who had applied their various 
substances to the Houses of Parliament. 
But if anyone interested in the question 
desired accurate information there would 
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not be the least objection that the Clerk 
of the Works should point out what had 
been done, and give any explanation 
that might be required. But it should 
be understood that such facilities would 
be limited to persons interested in the 
subject. 


Regulation Biti. 


THE NEW POST OFFICE BUILDINGS, 
QUESTION, 


Mr. WINN asked the Chief Com- 
missioner of Works, Whether he in- 
tends to hold the Contractors of the New 
Post Office Buildings to their engagement 
in the event of their being unable to 
fulfil their contract within the specified 
time, owing to the strike now existing 
between the builders and their work- 
men ? 

Mr. AYRTON, in reply, said, he had 
already explained to the House that 
this contract was to have completed the 
Post Office by the 31st of December 
last, and that for various reasons that 
time had been extended; but no ques- 
tion was at present before the Board for 
the termination of this contract, in con- 
sequence of the suspension of the works. 
When the buildings were completed 
the question would necessarily arise 
whether the work had been unduly de- 
layed with reference to the terms of the 
contract, under which there was a penalty 
imposed of a certain sum per week for 
every delay. When that time arrived 
it would have to be considered whether 
or not the penalty should be enforced; 
and, in arriving at a conclusion, of course 
all the facts and circumstances would be 
taken into account. 


METALLIFEROUS MINES REGULATION 
(re-committed) BILL—[Bmx 151.] 
(Mr. Secretary Bruce, Mr. Winterbotham.) 
coMMITTEE. [Progress 5th July. | 


Bill considered in Committee. 
(In the Committee.) 

Clause 23 (General Rules). 

Amendment proposed, in sub-section 
4, line 6, to leave out the word “ load,” 
and insert the words ‘‘ produce of the 
mine in transit exceeds ten tons in any 
one hour over any part thereof, and.”— 
(Mr. Pease.) 

Question proposed, ‘That the word 
‘load’ stand part of the clause.” 


Amendment agreed to, 
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Sm DAVID WEDDERBURN ob- 
served, that the first of the ‘‘ General 
Rules” in the present Bill was almost 
identical with the first general rule in 
the Coal Mines Bill, but he found no 
rovisions in the present Bill for en- 
orcing compliance with the rule. He, 
therefore, wished to know what means 
the Home Secretary looked to for se- 
curing the efficient ventilation of metalli- 
ferous mines ? 

Mr. BRUCE said, that many of the 
provisions suited for coal mines were in- 
applicable to mines of the character now 
under consideration; but what was re- 
quired was that there should be a suffi- 
cient amount of ventilation. 


Clause, as amended, agreed to. 
Clauses 24 to 37, inclusive, agreed to. 
Clause 38 struck out. - 

Clause 39 and 40 agreed to. 
Remaining clauses agreed to. 


Mr. BRUCE brought up new Clauses, 


(Prosecution of offences) 

(Application of Act to the Isle of Man), 
which were agreed to, and added to the 
Bill. 

Lorp GEORGE CAVENDISH moved 
to insert the following clause after 
Clause 10 :— 

(Mines where not more than twelve persons 
are employed underground). 

“In any mine where not more than twelve 
persons are employed underground, the returns 
specifying the quantity of mineral or other material 
sold from such mine shall be made by the bar- 
master or other officer employed to collect the 
dues or royalty, and the owner or agent of such 
mine shall not be required to send any return 
specifying the number of persons employed in or 
about such mine.” 

Mr. BRUCE undertook, if the words 
were an improvement, that they should 
be inserted in the 10th clause. 


Amendment, by leave, withdrawn. 


Captain BEAUMONT expressed a 
hope that the Bill would be reprinted 
with Amendments. 

Mr. BRUCE said, he thought the best 
mode of proceeding would be to post- 
pone the present discussion until the Re- 
port had been agreed to. 

Mr. LIDDELL hoped, in any case, 
that a considerable interval would be 
allowed to elapse. There was no wish to 
delay the measure ; but it was extremely 
desirable that the changes which had 
been introduced should be well under- 
stood by all parties interested. 


{Jury 9, 1872} 
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Bill reported ; as amended, to be con- 
sidered upon Friday, at Two of the clock, 
and to be printed. [Bill 236.] 


MINES (COAL) REGULATION BILL. 
(Mr. Secretary Bruce, Mr. Winterbotham.) 
[BILL 150.] CONSIDERATION. 


Order for Consideration, as amended, 
read. 


Mr. BRUCE said, that in accordance 
with a promise which he had made on 
a former occasion, he had framed a 
set of clauses with reference to the ap- 
pointment of examiners for the purpose 
of granting certificates, which he hoped 
would meet the views of hon. Members 
generally. What he proposed by those 
clauses was that the Secretary of State 
should have power to appoint nine per- 
sons—three from the class of owners, 
three from the class of mining engineers 
or managers of mines, and three from 
the class of working colliers—who should 
form a board for the purposes of the 
examinations in question. The way in 
which those clauses would operate in 
practice was, that the Secretary of State 
would communicate to those respective 
bodies that they should name to him, 
through the Inspector, the persons whom 
they wished to represent them on the 
board, and there would, he thought, be 
no difficulty in each of the three classes 
which he had mentioned meeting with 
that object, and thus, with the assistance 
of the Inspector, a board would be formed 
for the purpose of appointing examiners. 
The board would frame regulations, too, 
as to the conduct of the examinations. 
He was well aware that those examina- 
tions must be conducted under very 
elastic conditions, inasmuch as the va- 
rious character of the mines throughout 
the country required the possession of 
very different qualifications. He had, 
therefore, deemed it expedient to leave 
to the boards the duty of framing the 
rules. They would select the persons to 
conduct the examinations, and the Secre- 
tary of State would have the power of 
fixing the number and remuneration of 
the examiners. The right hon. Gentle- 
man concluded by moving, after Clause 
24, to insert the following clause :— 

(Appointment of examiners for certificates.) 

“For the purpose of granting in any part of 
the United Kingdom certificates of competency 
to managers of mines for the purposes of this Act, 
examiners shall be appointed by a board consti-~ 
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tuted as hereinafter mentioned. A Secretary of 
State may from time to time appoint, remove, 
and re-appoint fit persons to form such board as 
follows: namely, three persons being owners of 
mines to which this Act applies in the said part of 
tle United Kingdom, and three persons employed 
in or about a mine to which this Act applies in 
the said part of the United Kingdom, not being 
owners, agents, or managers of a mine, and three 
persons practising as mining engineers, or coal 
viewers in the said part of the United Kingdom ; 
and an inspector under this Act and the persons 
so appointed shall during the pleasure of the 
Secretary of State form the board for the pur- 
poses of the said examinations in the said part of 
the United Kingdom.” 


Clause brought up, and read the first 
time. 


On Question, ‘‘ That the clause be read 
a second time,”’ 


Mr. WOODS—who also had a clause 
on the Paper referring to the same sub- 
ject—asked what number of boards it 
was intended to form? There should 
certainly be, at the least, one in each In- 
spector’s district. 

Mr. WHEELHOUSE suggested that 
the fairest way of constituting the boards 
in question would be to have placed upon 
them two coal-owners, two mining engi- 
neers, two underground colliery ma- 
nagers, and two practical miners, leaving 
one person to be appointed by the Secre- 
tary of State. It was of the greatest 
importance, he contended, that that class 
should be represented on the boards, on 
whom the whole of the practical opera- 
tions in a mine depended. 

Mr. LIDDELL begged to congratu- 
late his right hon. Friend the Home 
Secretary upon the success with which 
he had met the difficulties in the case, 
which in the eyes of the House appeared 
to be very considerable. He (Mr. 
Liddell) should prefer the board of his 
right hon. Friend to that proposed by his 
hon. and learned Friend who had just 
spoken. What was wanted was that 
local knowledge should be obtained in 
the ultimate selection of the Board of 
Examiners, and that there should be a 
more clear definition of the districts. 
They had hitherto proceeded on the sup- 
position that the districts would be In- 
spectors’ districts; but he would like to 
see a more accurate definition of the 
area of the locality for which the selec- 
tion was to be made. There ought to 
be a good Board of Examiners, and he 
thought it would be better that it should 
consist of a small than of a large num- 


Mr, Bruce : 
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ber of members. He was disposed, how- 
ever, to support the machinery proposed 
in the present clause. 

Mr. FOTHERGILL thought the fune- 
tions of the machinery of the clause 
were too limited, as they only applied to 
the appointment of the board to select 
examiners. He could not see any rule 
laid down as to the number of examiners 
to be appointed or from what class of 
persons they were to be selected. 

Dr. LYON PLAYFAIR pointed out 
that while the members of the board, 
who were only to elect the examiners, 
were to be paid under the Bill, there 
was no provision for the payment of the 
examiners themselves, who were to do 
the work from year to year. It would 
be far better to make provision for the 
payment of the examiners than for the 
payment of the board who elected them. 

Mr. BRUCE said, that in order to 
enlarge the area of selection he would 
propose after the words ‘ mining en- 
gineers’’ to insert ‘‘ agents or managers 
of mines.””’ As a matter of fact, the 
manager of a mine had gone through 
his apprenticeship to the work before he 
was put in the position of manager, and 
might be a very fit person for selection. 
The reason why he had not mentioned 
either the districts or the number of ex- 
aminers was that he was very anxious 
not to fetter the discretion of the Secre- 
tary of State by extra regulations. In 
the first instance, undoubtedly, the pre- 
sent districts should be taken ; but ifa 
subsequent Secretary of State were to 
diminish the districts, it might still be ex- 
pedient to have a board for every dis- 
trict. As to the number of examiners, 
he had already suggested that it should 
be three, and in the first instance it would 
be so fixed. He did not think the hands 
of future Secretaries of State should be 
tied, but that they ought to be allowed 
to make orders and revoke rules from 
time to time. The hon. Member (Dr. 
Lyon Playfair) had hit a blot as to the 
payment of examiners, but that would 
be removed by a future Amendment, 
which would make provision for their 
payment. 

Mr. RODEN desired to enter his pro- 
test against the adoption of the clause. 
There was no election in the case, and 
he thought it little better than a farce to 
call that a representative board which 
was merely nominated by the Secretary 
of State. 
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Mr. HUSSEY VIVIAN could not 

join with the hon. Member in his pro- 
test against this clause. The matter 
was discussed very fully before, and 
nearly all were agreed that it would be 
better to have a representative system ; 
but the system was found to be hedged 
round with so many difficulties as to 
render it nearly impossible. It was 
quite easy for the hon. Member for 
Stoke to have put such an Amendment 
on the Paper as would carry out his 
views, but he had done nothing of the 
kind. 
Mr. RODEN said, that the proposal 
of the hon. Member for Northumber- 
land (Mr. Liddell) was on the Paper, 
and he supported it. 

Mr. HUSSEY VIVIAN said, he felt 
confident that whoever was Secretary of 
State would select proper persons. 


Clause read a second time, amended» 
and ordered to stand part of the Bill. 


Mr. BRUCE moved a new clause— 


(Constitution and powers, ) 

“The proceedings of the board shall be in ac- 
cordance with the rules contained in Schedule 
Two to this Act; the board shall from time to 
time appoint examiners to conduct the examina- 
tions in the part of the United Kingdom for 
which such board acts, of applicants for certificates 
of competency under this Act, and may from time 
to time make, alter, and revoke rules as to the 
conduct of such examinations and the qualifica- 
tions of the applicants, so, however, that in every 
such examination regard shall be had to such 
knowledge as is necessary for the practical work- 
ing of mines in the said part of the United King- 
dom ; every such board shall make from time to 
time to a Secretary of State a report and return 
of their proceedings, and of such other matters 
asa Secretary of State may from time to time 

uire, 

“There shall be paid each member of such 
board other than the inspector of the district, 
such reasonable sum for his attendance at the 
meetings of the board, and for his expenses, as a 
Secretary of State nay from time to time, with 
the concurrence of the Treasury, fix.” 


Clause brought up, and read the first 
and second time. 

Mr. CANDLISH proposed an Amend- 
ment preventing the board from elect- 
ing any of its own members as exa- 
miners. 

Amendment proposed, in line 3, after 
the word ‘‘examiners,” to insert the 
words ‘‘not being members of the 
board.” —(Mr. Candlish.) 

Question proposed, ‘That those words 
be there inserted.” 


Mr. GOLDSMID thought that a man 
who would make a good member of the 


{Jury 9, 1872} 
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board would also make a good examiner, 
and if this Amendment were agreed to 
it might have the object of excluding 
the very best men from the office of exa- 
miners. 

Mr. BROWN thought that to allow 
the board to appoint members of their 
own body as examiners would excite 
great distrust among the working classes. 

Mr. BRUCE said, he was not anxious 
to select the examiners from the members 
of the board; but he thought there 
should be a discretion in the hands of 
the Secretary of State. 

Lorp ELCHO did not think the 
limitation necessary in order to prevent 
these appointments from being jobbed. 

Mr. ELLIOT thought there was con- 
siderable difficulty in the clause as pre- 
sented, for by its operation the board 
would be practically nominated by the 
Inspectors, and that was not desirable. 
There should be some recognition on 
the part of the workmen and owners of 
the fitness of those who sat on the board. 

Dr. LYON PLAYFAIR was of opi- 
nion that, although the principle of the 
Amendment seemed to be right, it would 
not be well to agree to it. The number 
of men in each district possessing the 
practical qualifications which were re- 
quired was very limited. To disqualify 
such persons, therefore, might be to cut 
off all the best examiners. He thought 
that if the hon. Member for Sunderland 
(Mr. Candlish) would consent to have 
added to his Amendment the words 
‘except with the consent of the Secre- 
tary of State,’ the object which he had 
in view of preventing jobbing would be 
secured. 


Amendment proposed to the said 
proposed Amendment, after the word 
‘“‘ Board,” to add the words “ except 
with the consent of the Secretary of 
State.”—(Dr. Lyon Playfair.) 

Mr. CANDLISH said, he had no 
objection to those words. 

Question, ‘‘ That those words be added 
to the proposed Amendment,” put, and 
agreed to. 

Amendment, as amended, made. 


Mr. HUSSEY VIVIAN said, that as 
he understood the clause, no examina- 
tion was to be held that did not include 
in it such knowledge as was necessary 
for the practical working of mines, but 
subject to that reservation examinations 
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might be held in Hebrew, Greek, Latin, 
and, in fact, every subject under the sun. 
Now, it might be that the very best men 
might be excluded under such a system. 
If the examination should be extended 
to all kinds of subjects, the most practical 
and useful men would be excluded, and, 
therefore, he proposed to amend the 
clause by inserting the word ‘ only” 
after the word ‘‘ knowledge,” and then 
the clause would read on in the follow- 
ing way :—‘‘In every such examination 
regard shall be had to such knowledge 
‘only’ as is necessary for the practical 
working of the mines.” 


Amendment proposed, in line 7, after 
the word ‘‘knowledge,” to insert the 
word “ only.””—(Mr. Hussey Vivian.) 


Mr. FOTHERGILL supported the 
Amendment on the ground that if ma- 
nagers were appointed after passing an 
examination in which the marks were 
given for other knowledge than that 
connected with mining, the most disas- 
trous consequences might ensue. The 
fact was that most of the best managers 
were a sort of mining foremen, who 
knew by rule of thumb when anything 
wrong was happening in the mine, and 
were remarkable for their presence of 
mind and activity of resource. 

Mr. BRUCE considered the Amend- 
ment extravagantly cautious. The ex- 
aminers would be practical men, who 
would understand the wants of their 
own districts and know that many of the 
largest mines in the country were con- 
ducted by men who had very little know- 
ledge except that which they acquired 
as workmen. Guarded as the clause 
was already, the danger lay rather in a 
direction opposite to that indicated by 
the Amendment. 

Mr. SCOURFIELD was of opinion 
that it should be thoroughly understood 
that the principal knowledge required 
should be of a practical character. 

Mr. GOLDSMID thought it would 
be better to add the word ‘‘ special” to 
the clause, so as to make it read that 
‘‘ special regard”’ should be had to the 
practical working of mines. 


Question put, ‘That the word ‘only’ 
be there inserted.” 


The House divided :—Ayes 43; Noes 
174: Majority 131. 


Clause, as amended, added. 
Ur. Hussey Vivian 


{COMMONS} 
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New Clause— 

(Regulations by Secretary of State.) 

“A Secretary of State may from time to time 
make, alter, and revoke rules as to the places and 
times of examinations of applicants for certifi- 
cates of competency under this Act, and the fees 
to be paid by the applicants, so that the fees do 
not exceed those specified in Schedule One to this 
Act. Every such rule shall be duly observed by 
every board appointed under this Act to whom it 
applies.”—(Mr. Bruce.) 


Clause brought up, and read the first 
and second time. 


Mr. BRUCE moved in line 8, after 
the word ‘Act,’ to insert ‘‘ and the 
number and remuneration of the exa- 
miners.”’ 

Mr. RYLANDS asked whether no 
check was to be imposed on the Secre- 
tary of State as to the number of these 
paid examiners? The clause gave great 
power and considerable patronage to 
the Secretary of State; and, judging 
from the experience of all Governments, 
might ultimately lead to great abuses. 
The system they were now creating was 
full of danger. It would be extremely 
expensive, and, so far from improving, 
would, he fully anticipated, deteriorate 
the character of the managers of coal 
mines. According to this clause, they 
might have any number of examiners, 
and any amount of money might be paid 
to them. 

Mr. BRUCE thought his hon. Friend 
was needlessly alarmed, both about the 
extent of the patronage and the amount 
of money that would be paid. The fees 
charged, it was thought, would be suffi- 
cient for the purposes of the board. 
But if the allowance made by the Secre- 
tary of State was at all improvident 
there would always be hon. Members in 
that House to find fault with the arrange- 
ment. 

Mr. STAVELEY HILL must observe 
that if the hon. Member for Warrington 
(Mr. Rylands) was needlessly alarmed 
the right hon. Gentleman had himself to 
blame for it, having placed on the Paper 
several new clauses with Amendments 
which had come into their hands only 
ten minutes ago, and which they cer- 
tainly ought to have had more time to 
consider. 

Mr. CANDLISH had no doubt the 
Amendment now proposed would impose 
a serious charge on the National Exche- 
quer. The great defect of the Bill was 
that it did not provide that colliery owners 
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should pay the whole expense of work- 
ing it. 

tod ELCHO entirely agreed with 
his hon. and learned Friend the Member 
for Coventry (Mr. Staveley Hill). He 
suggested that with the view of restrict- 
ing the expense the words ‘‘ not exceed- 
ing three in each district’ should be 
inserted. 

Mr. FOTHERGILL said, he was 
anxious to see the members of the mining 
community, and discuss with them the 
point at issue, as well as others involved 
in the Bill. He should suggest, there- 
fore, that the Bill be reprinted, in order 
that the Committee might know better 
what they were about. The passing of 
the Bill need not in consequence be 
delayed a single hour. 

Mr. ELLIOT protested against the 
argument of the hon. Member for Sun- 
derland (Mr. Candlish) that the expenses 
of the Bill ought to be borne by the 
coal-owners, for as it stood it would 
render the burden which they already 
had to bear much heavier. He had al- 
ready commenced an expenditure of 
£22,000 in consequence of the altera- 
tions made by the Bill with regard to 
the employment of boys. 

Mr. AtpermMan LUSK thought the 
proposal of the hon. Member for Sun- 
derland a very fair one. Shipowners 
were obliged to pay for the survey of 
their ships, and he did not see why coal- 
owners should be exempted from the 
cost of proceedings to which they were 
rendered liable for the public good. 

Mr. BRUCE said, that as the ques- 
tion was a very large one, he had no 
objection to its postponement. 

Mr. J. LOWTHER asked when it 
was to be considered? The augmented 
patronage which it was proposed to give 
the Executive was, he contended, a great 
evil, and the Government, who had done 
something which he admitted was bene- 
ficial with respect to public appoint- 
ments, would not, he hoped, undo the 
good—he was about to say the only good 
which they had done during their tenure 
of office. 

Mr. SCOURFIELD thought that, as 
the Bill was more or less a sentimental 
piece of legislation to satisfy the feeling 
that something must be done, it would 
be hard on the coal-owners that they 
should be called upon to pay the expense 
of the experiment. 


Amendment, by leave, withdrawn. 


{Jury 9, 1872} 
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Clause agreed to, and added to the Bill. 


Mr. BRUCE moved a new clause 
(Grant of certificates on passing exami- 
nations). 

Mr. LIDDELL asked who was to 
keep the register? Every owner in ap- 
pointing a manager would have to take 
particular care in order to avoid penal- 
ties under the Act, that the manager 
was a holder of a certificate, and it was 
of great importance that the register 
should be open to every one. 

Mr. BRUCE replied that the inten- 
tion was that the Inspector should keep 
the register. 


Clause added. 


Mr. BRUCE moved a new clause 
(Division of mine into parts). 

Clause brought up, and read the first 
and second time. 

Amendment proposed, in line 1, to 
leave out the word ‘‘ mines,’’ and insert 
the word “districts,” — (Mr. Hussey 
Vivian, )—instead thereof. 


Question proposed, ‘That the word 
‘mines’ stand part of the Clause.” 


Amendment, by leave, withdrawn. 


On Motion, ‘‘ That the clause be added 
to the Bill,” 

Mr. STAVELEY HILL moved to 
omit, in line 7, after the word “tends,” 
the following words, ‘to lead to the eva- 
sion of the provisions of this Act, or 
otherwise.” He held that it was too 
much to leave it to a Secretary of State 
to say what tended to lead to the eva- 
sion of the provisions of the Act. 


Amendment proposed, in line 7, to 
leave out the words ‘“‘ to lead to the eva- 
sion of the provisions of this Act, or 
otherwise.” —(Mr. Staveley Hill.) 


Mr. BRUCE said, all that was meant 
was to secure that the separation should 
be a bond fide one. He objected to the 
Amendment. 


Question put, ‘‘That the words pro- 
posed to be left out stand part of the 
Clause.” 

The House divided :—Ayes 142; Noes 
82: Majority 60. 

Clause added. 


Mr. BRUCE moved to leave out new 
Clause relating to prosecution of offences, 
and, in lieu thereof, after Clause 59, in- 
sert the following Clause :— 
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“No prosecution shall be instituted against the 
owner, agent, or manager of a mine to which this 
Act applies for any offence under this Act which 
can be prosecuted before a court of summary juris- 
diction, except by an inspector or with the consent 
in writing of a Secretary of State ; andin the case 
of any offence in which the owner, agent, or 
manager of a mine is not guilty of an offence, if 
he proves that he had taken all reasonable means 
to prevent the commission of such offence, an 
inspector shall not institute any prosecution 
against such owner, agent, or manager, if satisfied 
by him that he had taken such reasonable means 
as aforesaid.” 


Clause brought up, and read the first 
and second time. 


Mr. HUSSEY VIVIAN moved the 
omission of the words ‘‘ by an inspector 
or,” the effect of which would be to re- 
move from the Inspector the power of 
prosecuting of his own motive. 


Amendment proposed, in line 3, to 
leave out the words ‘‘ by an inspector 
or.” —(Mr. Hussey Vivian.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Mr. BRUCE said, that an Inspector 
never could enter on a prosecution with- 
out the consent of the Secretary of State. 
The clause was introduced in order to 
protect owners and managers from prose- 
cutions in cases where it was supposed 
they could not protect themselves, and 
to ensure that prosecutions were not in- 
stituted without careful inquiry into the 
nature of the cases. After that was 
done, there was no necessity for inter- 
fering with any prosecution which was 
instituted for a breach of any of the 
rules. 

Mr. GATHORNE HARDY proposed 
that the right to prosecute should be in 
the Inspector, or under the direction of 
the Secretary of State. 

Mr. WINTERBOTHAM said, that 
the clause at present prevented prosecu- 
tions by outsiders, and if the right hon. 
Gentleman’s suggestion was adopted 
third parties would be empowered by 
the Secretary of State to prosecute. 

Mr. GATHORNE HARDY had un- 
derstood that in all cases the Inspector 
was to be the actual prosecutor. 

Mr. BRUCE observed, that the Secre- 
tary of State would have the power to 
direct an Inspector to institute a prose- 
cution without any such words as those 
proposed. 


Amendment, by leave, withdrawn. 
Mr. Bruce 
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Mx. JAMES said, that a mine owner 
would escape prosecution if the Inspector 
was satisfied ‘‘by him” that he had 
taken due precautions, so that the owner 
would have two chances of escape, and 
one of them on an ex parte statement. 

Mr. BRUCE observed, that the In- 
spector would represent the public in 
the matter; and besides, there would be 
nothing to prevent any person appealing 
to the Secretary of State if he thought 
that the Inspector had not arrived at a 
proper judgment in the matter. 

Mr. STAVELEY HILL said, the 
Inspectors would have a power analogous 
to that of the Inspectors of Factories, 
which had been found to work well. 


Words struck out. 


Mr. HUSSEY VIVIAN moved, after 
the word ‘‘means,” to insert “‘ by the 
publication and enforcement of the pro- 
visions of this Act.” 


Amendment proposed, in line 6, after 
the word ‘‘means,’’ to insert the words 
‘by publication and enforcement of the 
provisions of this Act.”—(Mr. Hussey 
Vivian.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. BRUCE thought that the addi- 
tion of the words would tend rather to 
restrict the operation of the clause, which 
at present applied to other offences than 
those referred to in the regulations. 


Amendment negatived. 


On Question, ‘‘ That the clause, as 
amended, stand part of the Bill,” 


Mr. RYLANDS rose to call attention 
to an omission. Owners, agents, and 
managers were to be relieved of their 
responsibility to some extent by the 
creation of new machinery. The State 
was to provide Inspectors, with great 
powers and important duties; they were 
topoint out any matters involving danger. 
It was quite clear that owners, miners, 
and agents would be less vigilant than 
heretofore, and would rely upon Inspec- 
tors pointing out to them sources of 
danger. The Inspector might neglect 
his duty and disaster ensue; and yet no 
provision was made for attaching 4 
penalty to the neglect of the Inspector. 
As had been suggested, a certain mea- 
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sure of responsibility was also assumed 
by the Home Secretary ; and the fact was 
that when we began to relieve those who 
ought to be held responsible we did not 
know where to stop. He had been told by 
an hon. Gentleman connected with the 
cotton trade that there were instances 
in which the Inspectors of Factories had 
neglected their duties in a very discredit- 
able manner. Many owners would shrink 
from making improvements that had not 
been sanctioned by an Inspector, and 
in this way progress would be retarded 
by Government interference. He wished 
to ask what course the Government pro- 

osed to take;with a negligent Inspector ? 
Dismissal would be no punishment com- 
pared with those to which owners and 
agents were to be subjected. 

Mr. BRUCE said, the suggestion of 
the hon. Member would have some 
cogency if the Government had assented 
to the ate 2 tbe frequently urged, that 
they should multiply the number of In- 
spectors, so that they might know what 
was going on in every mine; but they 
had not accepted so much responsibility 
for the security of mines as that extent 
of inspection would involve. It was not 
the duty of the Inspectors to visit every 
mine, and they only entered then when 
danger was supposed to exist. 

Mr. BROGDEN would be glad if 
some greater responsibility than at pre- 
sent existed were attached to the In- 
spectors. ; 

Mr. FOTHERGILL complained that 
the Inspector would be a perfect auto- 
crat over the mine owner, the agent, and 
workmen. Under the existing law work- 
men were very seldom sent to prison for 
neglect of the regulations, and he hoped 
that the good feeling which had hitherto 
existed would not be disturbed by the 
present Bill. What he feared would be 
wanted was some power to keep the 
Inspector in his place, for he would 
always escape scot free unless any ground 
for complaint should happen to come to 
the knowledge of the Secretary of State. 
While admitting that, as a general rule, 
the Inspectors of mines were men of high 
education and superior intelligence, he 
was compelled to say there were two or 
three who were not remarkable for those 
qualifications. 

Mr. C. SEELY (Nottingham) thought 
that £800 per annum was not a suffi- 
cient remuneration to Inspectors, consi- 
dering the increase of late years in the 
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scale of remuneration of mining en- 
gineers. 


Clause, as amended, added to the Bill. 


Clause 5 (Employment of boys in 
mines.) 


Mr. C. SEELY (Nottingham) moved 
an Amendment to the effect that the dis- 
cretionary power conferred on the Secre- 
tary of State to determine in what cases 
children under a certain age should not 
be employed in mines should only extend 
to mines at present at work, and to such 
mines only for the period of five years 
after the passing of the Bill. 


Amendment proposed, in page 1, line 
24, after the word “ mine,”’ to insert the 
words ‘‘ at present at work and in such 
mine only during five years from the 
commencement of this Act.” — (Mr. 
Charles Seely.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Lorp FREDERICK CAVENDISH 
hoped the House would not adopt the 
Amendment. This question had been 
thoroughly discussed during the last few 
years, and the persons connected with 
thin-seamed collieries in his constituency 
(York, West Riding) had requested him 
to submit their views to the considera- 
tion of the House. Having made in- 
quiry into all the circumstances, he was 
bound to say that this kind of labour 
had not a deleterious effect on the health 
of the children. Mr. Dickinson, the well- 
known Inspector of Mines, had given 
strong evidence some years ago in favour 
of the employment of children in thin- 
seam mines. The evidence of one of the 
principal managers of a very important 
industrial school at Leeds was to the 
same effect. That gentleman informed 
him two or three years ago that the num- 
ber of boys apprenticed from the school 
was 538, and that this was found to be 
a very good way of disposing of the boys. 
They were provided with a comfortable 
home, they liked the work, and the living 
was very good indeed. The same gentle- 
man added— 

“In reply to your question, I have to state 
that the present system has no bad effect on the 
health or constitutions of the boys. This is shown 
abundantly by the experience of our schools. As 
far as I have seen, pit-work does not make boys 
deformed or more clumsy in appearance than work 
in the mills.” 

He objected to the Amendment, because 
its effect would be to send all young boys 
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into the mills, instead of allowing them 
to follow the occupations of their fathers 
in the collieries. 

Mr. F. 8. POWELL trusted the 
Amendment would not be pressed, as 
there had already been a long discussion 
on the subject in a fuller House. 

Mr. RYLANDS remarked that the 
question was not now submitted to the 
House in the exact shape in which it 
was brought forward on a previous occa- 
sion, as the Amendment would allow 
time for arrangements to be made to 
carry on the work. 

Mr. BRUCE said, that boys generally 
were not to be admitted to the mines 
until they were 12 years of age, but an 
exception was made in the case of a 
certain district, due provision being made 
for the education of the boys. 

Amendment, by leave, withdrawn. 


Clause 6 (Employment of male young 
persons in mines). 

Mr. STAVELEY HILL proposed to 
leave out the words ‘‘ fifty-four,” and to 
insert ‘‘one hundred and twelve.” He 
said the Amendment had reference to 
the number of hours per week and the 
method of calculating those hours in 
reference to the work of boys under 16 
years of age. He proposed to alter the 
time from 54 hours in one week to 112 
hours in two weeks; and this extension 
of time from 54 to 56 hours per week 
could not be considered too great, for 
the hours of work in mines would still 
be less than the hours of work for boys 
under the Factory Act. He calculated 
the time over the whole fortnight, mak- 
ing it 112 hours for the two weeks, and 
as there was a considerable amount of 
holidays in mines arising from irregu- 
larities in trade and other causes, it not 
unfrequently occurred that there were 
two holidays in one week, and his 
Amendment would enable the boys who 
lost time in one week to make it up in 
the next. 


Amendment proposed, in page 2, line 
13, to leave out the words “‘ fifty-four,” 
and insert the words ‘‘ one hundred and 
twelve,”’—(Mr. Staveley Hill,)—instead 
thereof. 

Question proposed, ‘“‘That the words 
‘ fifty-four’ stand part of the Bill.” 


Mr. FOTHERGILL could not support 
the Amendment. He thought there was 
no necessity for owners of mines to fight 
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this battle. Their present attitude was 
a mistake. If coals were increased in 


price—and they must be increased in 
price in consequence of the diminution 
of the hours of labour—the public must 
pay for it. 

Mr. BRUCE reminded the House of 
the prophecies of national ruin which 
were so generally indulged in on the 
passing of the Factory Acts, and there 
appeared some disposition to anticipate 
similar injury to the public interests 
from the adoption of the Bill. No doubt 
all interference with labour must to a 
certain extent affect prices; but the 
question was, whether the interference 
now proposed was not really necessary 
for the benefit of the working popula- 
tion? He was afraid he must assume 
that, as in the Factory Act, so here, it 
was advisable in the interest of all so- 
ciety that some limitation should be put 
on the hours of labour. He thought 
the hon. and learned Gentleman had 
stated the case very fairly, and he was 
prepared to adopt the first part of his 
Amendment and consent to the change 
from 54 to 56 hours per week. He 
could not, however, agree to the second 
part of the Amendment. 

Mr. LIDDELL recommended his hon, 
and learned Friend (Mr. Staveley Hill) 
to accept the concession of the right 
hon. Gentleman, which he thought was 
reasonable. 

Mr. MUNDELLA would not be con- 
tent without taking the opinion of the 
House against the concession of the 
right hon. Gentleman. The comparison 
between labour in the mines and the 
factories was altogether inapplicable. 
There was every difference between the 
atmosphere of a factory and a mine. 
The hours in factories were only 57 or 
58 per week, and the workers must leave 
the factory for an hour and a-half per 
diem. In mines the men would not be 
employed more than 56 hours a-week, 
and there would no doubt be a power of 
coercion over boys. He hoped the right 
hon. Gentleman would stand by his Bill, 
as fair and reasonable. With regard to 
the price of coals, it was regulated by 
the principle of supply and demand, and 
the present high rate was due to that 
cause, and not to any increase of wages. 

Mr. RODEN was surprised to hear 
such remarks from his hon. Friend, who 
usually spoke so sensibly. There was 
no necessity for inserting 56 in the Bill, 
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for, in fact, there was no chance on earth 
of the boys being employed more than 
54 hours per week. There never was a 
greater mistake than for his hon. Friend 
to suppose that the atmosphere of a 
factory was superior to that of a ven- 
tilated mine. 

Mr. BROWN said, the hon. Gentle- 
man who had just spoken told the House 
there was no chance of boys being em- 
ployed 56 hours a-week in a mine; why, 
then, should he object to the insertion 
in the Bill of 54 instead of 56? 

Viscount GALWAY was in favour of 
making the number 56. 

Mr. SHERIDAN hoped that the 
number of 54 hours would not be ex- 
ceeded. 

Mr. MELLY regretted the decision 
at which the Government seemed to have 
arrived in the matter. 


Amendment, by leave, withdrawn. 


Amendment proposed, in page 2, line 
13, to leave out the words ‘‘ fifty-four,” 
and insert the words ‘‘ fifty-six,”—(r. 
Staveley Hill, )—instead thereof. 


Mr. BRUCE wished the House clearly 
to understand why he had made the 
concession of 56hours. The utmost that 
it could do would be to enable boys to 
be worked a: maximum number of 56 
hours per week ; it must also be remem- 
bered that the actual work of the boys 
was often shorter by an hour or more 
than the nominal hours during which 
they were engaged, inasmuch as the 
time counted not between the commence- 
ment of their work and its termination, 
but from the moment at which they en- 
tered the pit to that at which they left it. 


Question put, ‘“‘ That the words ‘ fifty- 
four’ stand part of the Bill.” 

The House divided :—Ayes 96; Noes 
75: Majority 21. 

Clause 7 (Regulations as to employ- 
ment of boys and male young persons). 

Mr. STAVELEY HILL moved to 
insert ‘‘so far as is reasonably practi- 
cable.” His object was to prevent any 
offence arising where there was no in- 
tention to violate the Act. 


Amendment proposed, in page 2, line 
19, after the word “ shall,” to insert the 
words ‘‘so far as is reasonably practica- 
ble.” —(Mr. Staveley Hiil.) 

Mr. BRUCE said, when the subject 
was before under discussion it was ex- 
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plained that no prosecution would be 
instituted where the Inspector was satis- 
fied that reasonable precautions had 
been taken. The words now proposed 
would nullify the object of the Act. 

Question, ‘‘ That those words be there 
inserted,” put, and negatived. 

And it being now ten minutes to Seven 
of the clock, further Consideration of 
the Bill, as amended, deferred till Thurs- 
day. 

Suppty—Resolutions [ July 8] reported, 
and agreed to. 

And it being Seven of the clock, the 
House suspended its Sitting. 





The House resumed its Sitting at 
Nine of the clock—when 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, 


House adjourned at five minutes 
after Nine o’clock. 


HOUSE OF COMMONS, 
Wednesday, 10th July, 1872. 


MINUTES.]— Wars anp Means—considered in 
Committee—Consolidated Fund (£8,000,000). 
Pustic Bitus—Ordered—First Reading—Educa- 
tion Rate Apportionment * [239]; General 

Police and Improvement (Scotland) Supple- 
mental * [238]. 

Second Reading — Proportional Representation 
[67], negatived ; Vaccination Acts Amendment 
[91], debate adjourned. 


PROPORTIONAL REPRESENTATION BILL 
(Mr. Morrison, Mr, Auberon Herbert, Mr. Faweett, 
Mr. Thomas Hughes.) 

[BILL 67.] SECOND READING. 

Order for Second Reading read. 


Mr. MORRISON, in moving that the 
Bill be now read a second time, said, 
that he was asking the House of Com- 
mons to consider a very large scheme of 
Representative Reform. The subject was 
not altogether new to the House. Mr. 
John Stuart Mill endeavoured to intro- 
duce into the Reform Bill of 1867 clauses 
embodying the system of preferential 
voting and proportional representation, 
which had become familiar to educated 
men in this country by the writings of 
Mr. Hare, But the time was not pro- 
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pitious for the consideration of a proposal 
of so large a scope; we were in the 
middle of a fierce party struggle, con- 
siderations of mere national importance 
were subordinated to the more imme- 
diate and engrossing interest of party 
success; the debate fell through. In 
reviving in another form the proposals 
of Mr. Mill, he might point to the fact 
that in every civilized country in the 
world the subject of Proportional Repre- 
sentation had engaged attention, and 
procured acceptance from some of the 
ablest and best men of our day, as em- 
bodying a remedy for many admitted 
evils in representative institutions; and 
to the really astonishing consideration 
that in three different countries inde- 
pendent inquirers, acting without con- 
cert, actually ignorant of one another’s 
existence, had hit upon what was vir- 
tually the same remedy for these evils— 
namely, Mr. Gilpin in Philadelphia, Mr. 
Andre in Denmark, Mr. Hare in Eng- 
land; and that in a country circum- 
stanced so differently as regards its 
social and political constitution as the 
Canton of Geneva from our own, the 
same conclusion had been reached by 
the Association Réformiste. But he would 
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prefer to justify his action on more prac- 


tical grounds. We were on the eve of 
‘‘new departures’ in politics. Parties 
would soon be organized on new bases. 
As soon as ever the Liberal party were 
in Opposition, they would raise the cry 
of electoral reform. Already there had 
been hints from a high quarter on this 
point. That cry would take the form of 
household suffrage in the counties, and 
a re-distribution of seats. No legisla- 
tion could compare in importance with 
that which was intended to perfect the 
legislative machine; yet, there was no 
subject on which national were more 
apt to be sacrificed to party interests. 
The events of 1867 were fresh in most 
minds. At that time the two great poli- 
tical parties seemed to have changed 
their ground completely—the Conserva- 
tives supporting household suffrage, 
while the Liberals turned round and 
opposed it by every means in their 
power. Various reasons had been given 
for this abnegation on the part of each 
political party of their professed prin- 
ciples—the most plausible was the widely 
spread belief that the introduction of 
the ‘‘ residuum ” would benefit the Tory 
party. The event showed how unfounded 
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this belief was’; but it certainly pre- 
vailed at the time. He availed himself 
of the present lull in party politics to 
ask for a discussion of a plan founded 
on justice and national expediency ; for 
it was only in such times that a hearin 

could be obtained. Now, whenever the 
time should come for dealing again with 
re-distribution, thecountrywoulddemand . 
finality—that there should be an end of 

the constant patchings and tinkering of 
the electoral machine in the interest of 
the party in power for the time being. 
In his opinion, the only final solution of 
the re-distribution question was to take 
population as a basis, and apportion 
Members according to population. Many 
persons would say — Why not borrow 
from America their system of equal elec- 
toral districts, each returning one Mem- 
ber? It was because he believed that such 
a change was distinctly a change for the 
worse that he ventured to bring forward 
this Bill, in order to show that it was 
possible to apportion Members strictly 
according to population without incur- 
ring the evils which in other countries 
accompanied single equal electoral dis- 
tricts. These districts were only adopted 
in America in 1840, and, after 32 years’ 
experience, the conviction was growing 
that they were at the root of many of 
the evils of the American electoral sys- 
tem. The State of Illinois had already 
emancipated herself, and had adopted a 
constitution in which the cumulative vote 
and districts returning three Members 
were substituted for the single electoral 
district, and the change was supported 
avowedly on the ground that it was a step 
towards a better and more scientific sys- 
tem—something analogous to the plan 
contained in this Bill. This feeling was 
spreading in other States of the Union. 
An objection to equal electcral districts 
was that they destroyed all local pride, 
and all pride in the character of the 
Representative. A district liable to 
entire change at the end of 10 years 
was a mere fortuitous concourse of atoms. 
If party managers forced upon such a 
district a candidate of bad personal cha- 
racter, individual electors did not feel 
the same sense of shame which would 
be felt under similar circumstances in 
Manchester, Liverpool, or any of the 
great English counties ; and it was sig- 
nificant that in this country the metro- 
politan boroughs, which most nearly ap- 
proached electoral districts in character, 
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returned to the House of Commons men 
like Roupell and Edwin James. An- 
other objection was that electoral dis- 
tricts inevitably led to ‘‘ gerrymander- 
ing,” an American word not yet adopted 
in our vocabulary, though it indicated a 
practice not unknown to English party 
politicians. It is a method of so arranging 
electoral districts as to make either the 
most or the least of a local majority. 
American political life was full of ex- 
amples. Governor Gerry, from whom the 
word came, by clever manipulation of 
the State of Massachusetts, succeeded in 
preserving for his party a majority in 
the Representative Chamber long after 
the majority among the voters had 

assed away to his political opponents. 
urs was another example. A friend 
of his represented, as a Democrat, the 
town of Columbus, in Ohio. The House 
was aware that in the United States the 
Member must reside in the district he 
represents. The Republicans were in 

ower in’ the State when the time came 
for re-arranging the districts. Accord- 
ingly, a district was formed composed of 
a small triangular slice of the town of 
Columbus, in which was hisfriend’shouse, 
and a great district sparsely inhabited by 
Republican farmers. He would give the 
House an example of “gerrymandering” 
in England. He happened to reside in 
the West Riding. That county con- 
tained a large manufacturing popula- 
tion living in well-defined districts, and 
giving a large majority to the Liberal 
party. Now, the West Riding was an 
oblong district, stretching from the north- 
west to the south-east. The natural way 
to divide it was to draw the lines of de- 
marcation roughly across its length, 
keeping in mind the boundaries of 
Wapentakes and the physical geography 
as affecting the lines of communication. 
But that plan would have left a goodly 
manufacturing population in each of 
the three districts, and would make the 
return of six Liberals probable; so the 
Reform Bill of 1868 proposed to form 
one purely agricultural district, con- 
sisting of a narrow slice cut off the length 
of the county, extending, literally, from 
Lincolnshire to Westmoreland. But he 
was bound to admit that his own party 
were just as bad whenever they had the 
chance. Take the case of Dartmouth. 
After the Reform Bill of 1882, Sir 
William Molesworth had the credit of 
having ‘‘ gerrymandered” the counties 
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of Devon and Cornwall in the Liberal 
interest. Dartmouth consisted of the 
town and a queer-shaped district at- 
tached. That was the estate of'a certain 
Whig magnate, and for many years the 
borough was Liberal. One day, for 
reasons best known to himself, the Whig 
magnate turned his coat, the borough 
thenceforth was Conservative until its 
disfranchisement. The temptation to 
‘“‘ gerrymander’”’ in the interests of the 
party in power was, in fact, so great, 
that party managers would avail them- 
selves of it, if they had the opportunity. 
That was a strong objection to equal 
electoral districts ; and another objection 
was that the system practically deprived 
electors of the power of selecting their 
own candidates. In former times the 
candidates were selected by small cliques 
of the most eminent of the local poli- 
ticians. Such men, at the least, took care 
to select men of high private character. 
But that was passing away with the 
spread of political knowledge, the electors 
were demanding a voice in selecting 
candidates—some form of the caucus 
becomes a necessity. Now, the caucus 
looked very well on paper, but in prac- 
tice it handed over the delegates to a 
few clever wire-pullers, who might be 
corrupt. This happened in America. A 
late Bristol election showed that corrup- 
tion in the caucus would flourish on 
English soil. The choice once made, the 
electors were bound hand and foot. 
Even if it came out afterwards that the 
candidate chosen was a man of infamous 
private character, they had the sorry 
alternative only of voting for him, or 
giving a triumph to their political ad- 
versaries. Then, again, the system gave 
excessive power to minorities ; whereas 
the axiom should ever be kept in mind 
that though the minority should be 
heard the majority must rule. Parties 
were evenly balanced, but a small 
minority of corrupt voters could turn 
the scale. One side bought their votes. 
When once blood had been tasted, the 
corruption spread and infected the whole 
constituency. Again, one marked and 
growing feature of modern political life 
was the rise of organizations, outside 
of the House of Commons, banded to- 
gether to carry some object by means of 
legislation. Each such organization 
usually had an affinity with one of the 
political parties; its delegates attended 
the caucus, Various names were pro- 
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posed; but it wasa sine qud non that the 
candidates should swallow certain Shib- 
boleths. Now, what you wanted here 
were men of education, thought, and 
force of character. Such men had 
thought out their opinions for them- 
selves, and would not mould their poli- 
tical creed on the demands of associa- 
tions. Under the caucus system such 
men would be passed over for a man of 
a very different type, and thus there 
would be a gradual deterioration of the 
quality and personnel of the House of 
Commons, which would be composed in 
great part of political adventurers, who 
would swallow any pledge for the pur- 
pose of getting a seat, and for the chance 
of afterwards getting office; or of half- 
educated rich men, who sought a seat 
for the sake of the accompanying social 
distinction. But in their hearts they 
detested the pledges they had taken, 
and hence a grave danger. The excite- 
ment of the contest over, they had to 
face the fulfilment of their pledges. 
What more likely than that they would 
keep the promise to the ear but break 
it to the hope, and bring forward mea- 
sures intended to be inoperative. And 
thus under the system of single electoral 
districts there was a danger that Parlia- 
ment would become a Parliament of 
mediocrities, and that the variety of re- 
presentation which was now our boast 
would disappear. These were among 
the objections to the system he had been 
considering. To some extent they ap- 
plied to the existing system, but all would 
be aggravated by a system of single 
districts, and he might point out that 
with two-Membered constituencies there 
was a very faint approach to proportional 
representation. If two Liberals were 
returned one was a Whig, the other a 
Radical; two Tories were of different 
shades of Conservatism. That would dis- 
appear with single districts. He now 
came to the details of his Bill. He had 
already stated that population should be 
the basis of representation, and the Bill 
accordingly proposed that after each 
decennial Census the number of Mem- 
bers should be apportioned to each dis- 
trict according to its population. In the 
arrangement of constituencies, he had 
taken, for the most part, the old county 
boundaries; but in one or two cases— 
notably in Wales—he had grouped coun- 
ties into electoral districts. The object 
was to obtain constituencies no one of 
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which should return fewer than three 
Members ; for no system of proportional 
representation could work with a smaller 
number. In some cases he had grouped 
boroughs with one another. In the case 
of large boroughs which might be entitled 
to return as many as three Members, he 
retained them as separate constituencies ; 
all the smaller boroughs he would throw 
into the county population. That wasa 
weak point in his Bill, because it would 
undoubtedly tend to swamp the county 
interest. The remedy was a reduction 
in the county franchise; but, though 
urged by some to propose household 
suffrage in the counties, he had kept it 
out of the Bill, because, having no ex- 
pectation of carrying the Bill through 
Parliament this year, he wished to con- 
fine the discussion to its chief object and 
scope, which was distinctly proportional 
representation. The extension of the 
county franchise would be adopted years 
before he could hope to obtain any con- 
siderable support for such a Bill as this. 
The effect of his Bill would be, in the 
first place, to remedy an evil often made 
the subject of complaint—the insufficient 
representation of English counties. It 
would also do justice to the large 
boroughs. Liverpool would have 11 
Members, instead of three; Birmingham 
would have seven; and the metropolis 
would be entitled to return 66 in place 
of 22. He made two exceptions to the 
principle of proportional representation. 
He retained the special representation 
of the three English Universities, throw- 
ing them, however, together into one 
constituency, returning five Members. 
In that way we should get there a re- 
presentation of political opinion which 
was now entirely ostracized—the Radical 
element was growing among the younger 
and more active members of the Uni- 
versities and the teaching staff. Another 
exception was the City of London, which 
should be allowed to retain its present 
electoral privileges, as representing in a 
peculiar sense our commerce and finance. 
He had been told that, as the basis for 
redistributing representation, not only 
population but comparative wealth should 
be taken ; but on working out the figures 
he found that in practice the results of 
taking population alone, or population 
along with the Income Tax Returns, 
were the same. Another objection might 
perhaps be made—that instead of taking 
population as the basis of redistribu- 
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tion, he should have taken the electoral 
register. With household suffrage in 
the counties, however, that would be a 
question of no importance, because you 
would have the same practical result, 
whether with the population or the 
electoral roll; and the latter, indeed, 
did not present so satisfactory a basis as 
opulation, because it contained a num- 
th of persons who, from one cause or 
another, had lost their qualification. 
He now came to the essential character- 
istic of the Bill. Instead of the repre- 
sentation in the House of Commons of 
certain collections of houses and so many 
acres of land, you wanted a representa- 
tion of the opinions of the people who 
lived in the houses or upon the land. 
He had already explained that, in his 
opinion, the creation of equal electoral 
districts would result in a dead uni- 
formity of representation. Was it pos- 
sible to obtain variety of representation 
and yet do justice to electors wherever 
they resided? Let them consider for a 
moment the theory of representation. 
Popular government began with small 
republics where all the citizens could 
meet in one spot to discuss the common 
weal. But in modern States some sys- 
tem of representation had become a 
necessity owing to their size. In the 
infancy of Parliaments there was far 
greater sameness in interests and in hu- 
man character than amid the more varied 
conditions of modern life with its higher 
education and increased means of travel. 
The functions of Parliament were then 
far less important, the knights of the 
shire and the burgesses came up to 
Westminster to vote as scanty Supplies 
to the King—to remonstrate as loudly 
against abuses of the Prerogative, as 
they dared. For such simple functions 
there was entire community of interest 
and opinion between Members and con- 
stituents. But new interests, new 
thoughts, had since grown into life. 
Our ancestors showed their wisdom in 
adapting their institutions to the cir- 
cumstances of their days; let us imi- 
tate them. As machinery had super- 
seded handicraft labour, and railways 
the pack-horse, we need not wonder if 
modern social conditions should need a 
more scientifically constructed legislating 
machine. Now, the principle of our Par- 
liamentary system was, or should be, the 
equality of electors; but that principle 
had not been a reality. For example, 
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there was not the slightest reason in 
principle why a citizen of London should 
be able to vote for three Members and 
an elector in Rochdale for only one. 
Moreover, some minorities had no voice 
under the existing system. How could 
those evils be removed? It had been 
said that the House of Commons ought 
to be to the nation what a chart was to 
a country. You did not want every house 
and tree depicted in a chart, but you 
wanted it to be correct as far as it went, 
especially in delineating the compara- 
tive proportions of the districts to be 
found in it. So in the House of Com- 
mons, while it was impossible to repre- 
sent every individual opinion, it was 
right that the main opinions from time 
to time existing throughout the country 
should be represented here according to 
their strength. Practically, no doubt, 
this result was to a great extent attained 
in the present House of Commons, but 
it was due to a series of happy accidents 
rather than to the operation of any satis- 
factory system designed to produce a 
variety of representation. Even as it 
was, great masses of opinion were now 
unrepresented in the House of Commons. 
For instance, in recent discussions upon 
the Mines Bill it must have occurred to 
many Members that there would have 
been great advantage in the presence 
here of some artizans who could have 
set forth the opinions of the working 
miners; and it was a scandal to our re- 
presentative institutions that since Sir 
John Acton was made a peer, and since 
the death of Sir John Simeon, there had 
not been in this House a single repre- 
sentative of the English Catholics. The 
working of the system he proposed would 
be best seen by an example. Each elec- 
tor would have one vote; and, suppos- 
ing there was a constituency of 10,000 
electors returning 10 Members, if the 
electors divided themselves into groups 
of 1,000 each, we see at once that each 
such group ought, in fairness, to return 
one Member. But if you gave an elec- 
tor the power of voting for any candidate 
he liked, it was obvious that one candi- 
date of great popularity might attract 
6,000 out of the 10,000 votes, and then 
the minority would return the remain- 
ing nine Members. The waste of voting 
power which had occurred at the election 
of Mrs. Garrett-Anderson in the school 
election for Marylebone was almost as 
great as that in the imaginary case just 
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given, and some machinery to prevent 
it was therefore necessary. Various plans 
had been recommended. By the New 
York Reformers, it was suggested that 
surplus votes cast for a particular candi- 
date should be regarded as proxies given 
to him, and should confer on him greater 
voting power in the Legislature than a 
candidate who had polled a lower num- 
ber. He should be sorry to adopt a plan 
under which one man—perhaps an am- 
bitious, unscrupulous man — might re- 
ceive an enormous majority of votes, and 
make himself the autocrat of the House; 
and such a power would be especially 
dangerous in voting upon private Bills. 
Another suggestion was, that the candi- 
date who received surplus votes should 
be entitled to pass them on to any other 
candidates he might choose or nominate 
as proposed by Mr. Baily and Mr. Dobbs. 
That, however, was the New York plan 
in another form, and would simply re- 
sult in the election of the political ad- 
herents or the creatures of the popular 
candidate. The Association Réformiste 
of Geneva proposed that any body of 
electors might agree upon a list to con- 
tain as many names in order of prefer- 
ence as there were Members to be re- 
turned. Each elector would have to vote 
for one of these lists in block, and at 
the conclusion of the poll the votes given 
for each list would be counted, and so 
many candidates would be elected be- 
ginning with the first name on each list 
as would be in proportion to the number 
of votes given as compared with the 
whole vote cast. He had adopted Mr. 
Hare’s plan as being the most perfect 
and the best known in this country. The 
voter himself would arrange on his voting 
paper the names of several candidates 
in the order of his preference, the voting 
paper showing on its face, as the House 
would see by referring to the schedule 
of the Bill, that the vote would only be 
reckoned for one candidate. The poll 
being closed, the total vote cast is as- 
certained, and this sum is divided by the 
number of Members to be returned, the 
quotient being the number of votes re- 
quired to return one Member. The papers 
having been then sorted in packets, all 
those having the same name as first choice 
being placed together, the packets are 
counted. So soon as the quotient justmen- 
tioned is reached that candidate is de- 
clared elected, and the papers so reckoned 
put on one side, all surplus voting papers 
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are then added to the credit of the second 
name mentioned on them, and this pro- 
cess is continued, as described in the 
very simple rules contained in the Bill, 
until the whole number of candidates 
has been elected; in the end those can- 
didates who have the largest fraction of 
the quotient, if they cannot obtain a full 
quotient, filling up the last places. It 
was objected that the plan was compli- 
cated. But the task imposed on the 
elector was really simpler than in the 
Government Ballot Bill, for it was in- 
evitable that numbers of voters would 
make marks against the two first names 
in alphabetical order, and one desidera- 
tum of party managers in looking out 
for an available candidate would be that 
his surname should be near the begin- 
ning of the alphabet. In all other re- 
spects he would vote just as he did at 
present. But as regard the functions of 
the Returning Offier, the objection seemed 
more plausible. But the answer was 
simple—a direct traverse of the allega- 
tion. That very system was adopted in 
1855, in Denmark, in the elections to 
the Rigsraad. Mr. Andre, and Mr. 
Lytton, a perfectly disinterested witness, 
bear evidence as to its simplicity in actual 
working ; it had been since applied to 
elections to the Landsthing, and, last 
year, to all municipal and ecclesiastical 
elections. That which worked smoothly 
in Danish villages could not be beyond 
the power of English Returning Officers. 
In its application to the elections of the 
Governing Body of the Orange Society 
of New Jersey no difficulty was found. 
From Harvard University came most 
convincing testimony. The Standing 
Committee of Elections reported that 
the counting of the votes, given under 
Mr. Hare’s rules in the nomination of 
the Board of Overseers, actually took 
far less time than under the former sys- 
tem of the cumulative vote. He had 
himself suggested it to the delegates at 
the Co-operative Congress at Bolton last 
spring—the voting went off without the 
slightest hitch. Those who maintained 
that the system was complicated in ope- 
ration must meet these facts. Another 
objection which might be urged against 
the Bill was, that it would introduce 
into the House of Commons the repre- 
sentation of crotchets. It was, however, 
all very well to call things by that name. 
Everything new in politics and social 
philosophy was called a crotchet, until it 
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eame to be accepted by a substantial 
minority. He admitted that it was not 
desirable to have in the House of Com- 
mons a very large number of men with 
special crotchets, but there was no rea- 
son to fear anything of the kind. It 
would be the interest of persons holding 
certain views to obtain the ablest men 
they could find, and the men whom they 
selected to represent them would pro- 
bably be found to be wise counsellors in 
dealing with other subjects. The objec- 
tion was raised by his hon. Friend the 
Member for Chelsea (Sir Charles Dilke), 
that he did not include Ireland and 
Scotland in the provisions of his Bill; 
but his reasons for excluding them were 
to make the Bill shorter, and that it was 
the custom of the House to deal with 
questions of electoral reform only for 
one kingdom at a time. If his Bill 
passed into law, Scotland and Ireland 
would, as a matter of course, obtain that 
justice which was not now extended to 
them, for it would be necessary to carry 
out the principle of the measure in its 
integrity. He had already explained 
why he had not dealt with the question 
of household suffrage in the counties ; 
and, for the same reason, he avoided 
touching for the sake of simplicity on 
the extraordinary anomaly that 40s. free- 
holders living in boroughs did not vote 
for the borough, but for the county. It 
was said that the constituencies which 
he proposed were not large enough ; 
but he desired, as far as possible, to 
comply with our existing habits of re- 
presentation. As intelligence increased, 
and as people individually, apart from 
the party managers, began to take 
more interest in political affairs, the 
districts might be made larger, until at 
last we might arrive at the ideal posi- 
tion of having the whole of the United 
Kingdom, as proposed by Mr. Hare, 
thrown into one constituency. Such a 
change as that he was not, however, 
prepared to recommend at the present 
moment. He was aware that he had 
made a very imperfect statement, but he 
had, he thought, a right to claim the in- 
dulgence of the House, seeing that that 
which he proposed amounted to a re- 
volution, and that measures dealing 
chiefly with the reduction of the borough 
franchise had been explained in speeches 
of much greater length. Indeed, taking 
into account the extent of his scheme, he 
might not unfairly claim to be allowed 
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to occupy in dealing with it a whole 
Morning Sitting. He should not, how- 
ever trespass at much greater length 
on the indulgence of the House. The 
question was not a party question. It 
had been advocated in this country by 
men for the most part who belonged to 
the extreme Radical party; but in other 
countries it had been taken up by men 
who might be regarded as representing 
Conservative principles, and who had 
experienced the evils of equal electoral 
districts, which we had not. But be that 
as it might, he claimed for his Bill that 
it would cause that political bitterness to 
disappear which was created by the fact 
that when parties were nearly balanced, 
the most unscrupulous efforts were some- 
times made to secure a few votes, thus 
giving rise to bribery and intimidation. 
The Bill, he contended, would further 
operate to bring into our election con- 
tests many new voters—the most intelli- 
gent and educated of the electoral body 
—who at present took no part in elections 
at all. There were many who abstained 
from voting because of the heated atmo- 
sphere of political meetings and the ex- 
cited crowds which were to be found in 
the streets. A number—and those among 
the most worthy—also abstained from 
voting because they objected to the can- 
didates who were brought forward by 
local party managers. The Bill could 
not fail to act beneficially with regard to 
such electors, while it would greatly— 
though he admitted not entirely—put 
down bribery and intimidation, inasmuch 
as the incentives to those offences would 
not be so great as under the present sys- 
tem. Under such a Bill, too, the great 
mass of the Members of the House of 
Commons would be completely freed 
from the necessity of truckling to a 
corrupt minority. It would render their 
seats secure to eminent politicians, and 
remove the dangers and inconveniences 
which arose from their being obliged to 
curry favour with local authorities. It 
would, moreover, have the effect that 
under its operation Parliament could not 
err in legislation through ignorance, 
while it would do away with the greatest 
of all possible tyrannies—the tyranny of 
majorities. New truths were always 
held by minorities. It would give them 
an earlier opportunity of obtaining an 
arena whereon they must be answered, 
or prevail. It would become impossible 
for a minority of the electors to return 
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a majority of the House of Commons; 
it would almost annihilate the tyranny 
of the wire-pullers. He did not, of 
course, expect to carry the second read- 
ing on that occasion, but he was glad to 
have had an opportunity of raising the 
question involved in the Bill in an arena 
where it could be most freely discussed. 
In this country we were eminently Con- 
servative in our opinions, and no great 
change was ever carried out under the 
lapse of a generation. If the change 
proposed were sound, it would gain con- 
verts among the young; and as the 
older generation, whose minds could no 
longer assimilate new ideas, passed away, 
the despised minority would become a 
majority. If a measure like the pre- 
sent was ever to be carried, it could only 
be after a long struggle such as that 
which led to Free Trade. He did not 
claim for the Bill that it was perfect, 
but the discussion upon it would, he 
hoped, do some good, as showing the 
English people that it was possible to 
adopt a system of political reform with- 
out the necessity of sinking into that 
Slough of Despond, equal electoral dis- 
tricts. The hon. Gentleman concluded 
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by moving the second reading of the 


Bill. 

Mr. T. HUGHES, in seconding the 
Motion, said, there could be no doubt of 
the truth of his hon. Friend’s observa- 
tion that during the last few years the 
representative institutions of the country 
had become much more democratic, and 
were likely to become even still more 
democratic. But if the fact were indis- 
putable that this country was becoming 
more democratic, he thought it was im- 
perative upon all those who took an in- 
terest in public affairs to endeavour to 
bring about some better system of re- 
presentation—a system under which the 
person chosen would represent, not the 
land or the houses, but the minds of the 
inhabitants of the district forming each 
unit of representation. Unless some 
such system were adopted in place of the 
present crude and unsatisfactory method 
by which this House was elected, we 
should very soon find ourselves at the 
mercy of wire-pullers and cliques. He 
would refer to the United States of 
America—the most democratic of all 
countries—to show that the feeling was 
beginning to prevail there that it was 
necessary some alteration should be made 
in an electoral machinery which was 
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very much like our own. An eminent 
clergyman in that country had lately 
said, in a discourse on the duty of citi- 
zens, that whenever he put his hand in 
a ballot-box he felt he was being made 
use of by somebody—he did not know 
whom, and for some purpose—he did not 
know what. The danger of the existing 
system was one, therefore, which was 
becoming distinctly recognized in Ame- 
rica, and we, he thought, ought to take 
early precautions to guard against it. 
He would refer to a notorious example 
of the evils of wire-pulling in the United 
States which would be fresh in all their 
minds. At the recent great Convention 
at Cincinnati a number of the best men 
in the country attended, resolved to 
secure the election of a candidate for the 
Presidency who should be a Free Trader 
and in favour of Civil Service Reform. 
By their efforts a most eminent Free 
Trader and Civil Service reformer, as 
well as a man of the highest character 
—Mr. Adams—was for the first three or 
four Ballots at the head of the poll. He 
had not, however, obtained quite the 
number of votes required, and the con- 
sequence was that the wire-pullers got 
hold of the machinery, and in the end, 
to the astonishment of the whole country, 
one of the staunchest advocates of Pro- 
tection, and a man who had never been 
in favour of Civil Service Reform, had 
been selected as the candidate of the Con- 
vention. He feared that similar results 
would be brought about in this country 
unless the House showed its wisdom by 
taking up the question and dealing with 
it in good time. A number of voters, 
estimated at nearly one-third of the ex- 
isting constituencies, now took no interest 
in politics, and never recorded their votes 
because their choice of candidates so 
frequently lay between men by whom 
they had no wish to be represented. 
Now, the obvious way to change such 
indifference into some more active feel- 
ing was to secure that a larger number 
of candidates should be obtained, from 
amongst whom almost every voter would 
be able to choose one who was, to a con- 
siderable extent, at all events, to his 
mind. ‘The area must be enlarged in 
order to effect this, and some form of 
proportional representation adopted, and 
the first question was, what was to be the 
unit of representation from which the 
start should be made. In his opinion, 
better units of representation could not 
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be obtained than the county divisions. 
They were as old as the Saxon times. 
The people of the country still felt at- 
tached to them, and they would involve 
the least amount of change necessary 
for so great an experiment. Such an 
alteration would tend greatly to guard 
against the danger of cliqueism, which 
had now become so marked a feature 
in our politics. If the county were 
adopted as proposed in this Bill, it 
would, he thought, be impossible to 
make it a condition of voting for any 
candidate that he should swallow a par- 
ticular bolus, and a great means of poli- 
tical torture would thus disappear. It 
was clear that if it was desired the best 
men in the country should be returned 
to Parliament, some change must be 
made in the direction indicated by his 
hon. Friend, and he trusted his right 
hon. Friend the Secretary for the Home 
Department would not, speaking for the 
Government, say that this was a question 
more suitable to a debating society than 
to the House of Commons. The need 
was pressing, and it was high time we 
should devise some method of escape 
from dangers such as these from which 
the people of America were now strug- 
gling to free themselves. 
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Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Morrison.) 


Sm CHARLES W. DILKE: Mr. 
Speaker,—There is much that has fallen 
from my hon. Friend, in which I can- 
not but agree; but he has failed to 
remove my objections to his Bill. The 
first observation that must be made 
about it is, that it applies to neither of 
those portions of the United Kingdom 
in which it is most needed, and that it 
does not put an end to the evil of one 
man’s vote in one part of the country 
counting for more than that of another 
man in another part—an evil, the tan- 
gible results of which we should, I 
think, consider. The Bill purports to 
be founded upon two considerations— 
that the opinions of electors should be 
represented in proportion to the preva- 
lence of such opinions, and that Mem- 
bers should be returned in proportion to 
population. Now, there is this justifi- 
cation for some Bill on the subject— 
that so wide is the disparity in the elec- 
toral power possessed ie voters in diffe- 
rent portions of the country, that mo- 
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mentous divisions continually take place 
in which both the number of electors 
andthe population represented by thema- 
jority are inferior to those represented by 
the minority in the House. IfI am asked 
to state cases, I would point to two divi- 
sions which are fresh in the minds of all 
of us—the division on the Mines Bill and 
the division on the Birmingham Sewerage 
Bill—both of which occurred last month. 
In the division on the clause relating to 
the employment of children in mines, 
the Ayes were 185, and the Noes were 
170. But I find that the 185 Ayes were 
elected by 1,410,000 electors, and the 
170 Noes by 1,464,000 electors. That 
is—the minority were elected by 54,000 
voters more than the majority. The 
Birmingam Sewage division was a much 
more remarkable one. The 145 Ayes, 
who represented, as we believe, the 
public interests, were beaten by 148 
Noes, who, according to some of us, 
represented private feeling. But, how- 
ever that may have been, the 145 Ayes 
had been elected by 1,383,000 voters, 
and the 148 Noes by 977,000 voters; 
that is, a majority of 406,000 in favour 
of public considerations. That isto say, 
that in this division the judgment of the 
House as given by the majority was 
contrary to the judgment of the electors 
of the United Kingdom, so far as we can 
gather that judgment by the only means 
constitutionally open to us—namely, 
from the votes of the representatives of 
the electors in this House. Having said 
thus much in favour of having a Bill of 
some kind, I feel bound to admit that 
there is one distinction of the utmost 
importance which may be drawn in fa- 
vour of this Bill between it and any 
other measure that has ever been pro- 
posed upon the subject of re-distri- 
bution. It is that, so far as it goes, 
this Bill is of a lasting character. It is 
impossible to overrate the importance of 
finality in the matter of re-distribution. 
I am prepared, indeed, to contend that 
it is unwise even to touch this question 
until we can deal with it in such a 
manner as that it will not need to be re- 
opened every two or three years, and at 
the same time in such a manner as to 
prevent the future perpetration of such 
jobs as that by which the county of 
Sutherland was saved for the Whigs, 
when the last re-distribution measure 
with regard to Scotland passed. It is 
of the utmost importance that the next 
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re-distribution scheme should be of a 
permanent, and therefore of an elastic 
character. Great as is the injustice of 
the present distribution of electoral 
power, under which, while you proclaim 
the sovereignty of the people, you make 
one portion of the people in small and 
corrupt boroughs, 250 times as sover- 
eign as another portion in large, 
wealthy, and intelligent towns, still I 
do not hesitate to say that, looking to 
the certainty that this question must be 
completely dealt with within a very few 
years at the most, I had sooner for the 
moment keep matters as they are than 
help to pass any more such trumpery 
fragments of a re-distribution scheme as 
those which disgraced the legislation of 
the last Parliament that sat. Having 
said thus much, I am nearly at an end 
of the words that I can speak in favour 
of this particular Bill—this Bill, that is, 
so far as it differs from other schemes 
for a wide reform which may previously 
have been proposed. I have come to an 
end of the pleasanter portion of my 
task, for I find myself compelled to 
enter upon a hostile criticism of a mea- 
sure promoted by those who have the 
same objects at heartasI have. I want 
to know why, in the first place, popula- 
tion rather than the number of electors 
should be taken as the test. I know 
that there is an answer. I know that it 
may be said that to take the number of 
electors and not the population as the 
test would be grossly unfair to the people 
of the counties, and would confer too 
great power upon the inhabitants of the 
towns. That is true under your pre- 
sent franchise, far higher in the counties 
than in the towns. But is it likely that 
this double franchise will continue? Is 
it well that it should continue? Can 
you touch this question of re-distribu- 
tion, except in connection with the equal- 
ization of the borough and county fran- 
chise? I doubt it. All the arguments 
that can be used in favour of a change 
make strongly against the principle of 
taking population rather than electors 
as your test. Not formally and officially, 
but in our daily practice, we assume 
always that every elector in the country 
is equal in political power with every 
other. That is our modern view, but 
our practice is widely different, and the 
difference is founded upon no intelligible 
principle, for it is the voters who reside 
in the most ignorant and the most cor- 
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rupt boroughs of the country that have 
the greater, and those who reside in 
the most enlightened and least corrupt 
boroughs of the country that have the 
lesser power. I say, then, that instead 
of taking mere population as your test, 
you ought before all things to look to 
the need that exists for equalizing 
throughout the country the power given 
to each elector. That, for fairness sake 
towards the counties, you cannot do so 
long as you have a double franchise, 
and hence the impossibility of agreeing 
to this Bill, or even of properly con- 
sidering its provisions so long as your 
double franchise cumbers the ground. 
This Bill is far more than merely ex- 
perimental in its nature. It deals with 
the whole question upon, as I think, a 
mistaken, but at all events a logical 
principle—that of population. It saves 
University representation and plural 
voting by freeholders, which are entirely 
inconsistent with the whole idea of pro- 
portional representation. But, with the 
exception of these two concessions to 
historical usage, it is a measure which 
aims at being complete so far as it goes. 
But what a little way it is that it goes! 
Why does it not go across the Border? 
Why does it not go across the Irish 
Channel? Surely, if re-distribution is 
needed anywhere it is needed in Ireland. 
In Ireland you have vast counties repre- 
sented by the same number of Members 
as sit for insignificant villages. How 
can you ascertain that which it is of 
vital importance to the Empire to ascer- 
tain—namely, the opinion of the Irish 
people on Home Rule or on Education 
while you have such a burlesque of re- 
presentation as that which exists at pre- 
sent in that country? If you are to go 
for the future upon the principle of 
population in England and Wales, why 
are you not also to follow it with regard 
to Ireland and Scotland? The strongest 
demand for the redistribution of elec- 
toral power comes from Scotland and 
Ireland. Yet, here is a Bill claiming to 
be logical, and certainly wide enough in 
its scope as regards this portion of the 
country in which we are assembled, 
which almost begins with the words 
“This Act shall not extend to Scotland 
or Ireland.’’ No doubt, the Bill is an 
experiment ; but why try the experiment 
upon the counties so long as you have 
the insuperable difficulty of a different 
franchise in counties and boroughs? 
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Why not try it upon some city or group 
of towns? Some think—and I among 
them—that it is almost impossible to 
overrate the advantages which might 
flow from proportional representation, 
if proportional representation could be 
worked. I think it most desirable that 
the experiment should be tried. Here 
again, however, we are met with diffi- 
culties of the most serious kind—namely, 
the inconsistency between the new prin- 
ciples which you seek to establish and 
the inadequate representation if you take 
wealth, population, or number of elec- 
tors as your test, which is at present 
given to the great towns. It is clear 
that, however just the principle of per- 
sonal representation may be, it is not 
easy to work out in practice, and it im- 
plies so great a change in our habits of 
thought, that we should be cautious 
about making our experiment. There 
can be no place so fit for trying the 
experiment, from the great concentration 
of wealth and population, from the ma- 
chinery at hand, and from the variety of 
opinions held within the compass of a 
single town, as London; and it would 
be most natural to suggest that the ex- 
periment should be tried within this 
City. But look at the difficulties in 
which, from the very injustice of our 
present system, we should be at once 
involved. London has 22 Members for 
280,000 voters. If you were to try your 
experiment upon London, it is probable 
that the metropolis would under your 
new system elect as its 22 representa- 
tives men of great fame and of the 
highest attainments—men whose service 
would be of splendid value to the State ; 
but it would be impossible, nevertheless, 
without the fiercest opposition on the 
part of London, to make this trial of 
your scheme, and to ask this town to 
return but 22 Members to your House 
when by its population it is entitled to 
far more, yo at the same time to return 
men of such character and position that 
the majority of them would probably 
have neither time nor inclination to 
attend specially to London wants. Such 
are the difficulties that meet us at every 
turn. The moral to be drawn from these 
facts is, that it is hopeless to attempt the 
' experiment of proportional representa- 
tion until you have obtained, on the one 
hand, the equalization of your franchise 
throughout the country, and, on the 
other, the recognition of the still more 
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important principle, that equal weight 
ought to be given to the votes of electors 
in whatever portion of the country they 
reside. I object, then, to this Bill, because, 
while the greatest need forre-distribution 
exists in the case of Ireland and Scotland, 
it expressly excludes those portions of the 
country from its operation. I object to 
it again because it retains the system of 
University representation and of plural 
voting by freeholders, which are wholly 
inconsistent with its scope. I object to 
it also, and chiefly, because it continues, 
and by continuing aggravates, inasmuch 
as it stereotypes for the future that which 
I consider by far the greatest of all the 
evils of the present system — namely, 
the difference in the weight of votes 
between one portion of the country and 
another. In truth, the Bill is magnifi- 
cent in its design, and miserable in 
many parts of its performance. Why, 
for instance, should Westminster and 
Marylebone continue under the provi- 
sions of a Bill of revolutionary reform 
to be two separate constituencies? Why, 
when it is your only object to secure the 
due representation of opinions in pro- 
portion to their prevalence—why should 
you disfranchise a man for moving in 
his town across his street, or, in the 
same house, from one room to a better 
room on the same floor? You cannot 
deal piecemeal with reform. But my 
chief objection to this Bill is, I repeat, 
that by proposing to have two fran- 
chises in the same constituency—namely, 
both borough and county franchise, co- 
existing at the same election in the 
same county—you propose that which 
would be unworkable, to which the 
House of Commons would never agree, 
and which would prevent the possibility 
of obtaining for the other principles of 
the Bill that consideration which is un- 
doubtedly their due. Those who have 
not carefully read this Bill will hardly 
credit my statement that under it you 
will have two franchises co-existing in 
each county. For instance, Abingdon 
will have no Member, but will become 
a part of Berkshire. But every house- 
holder in that part of the county of 
Berkshire which was formerly the bo- 
rough of Abingdon will have a vote, 
while in almost every other part of the 
county, every householder will not have 
a vote, but only the twelve pounders. 
It is hopeless to attempt to deal with 
re-distribution by itself without, at the 
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same time, undertaking the equalization 
of the franchise in the counties and the 
towns. I yoted not long ago for a 
Motion in favour of the reduction of the 
county franchise, thinking it deserving 
of support not only as in itself desirable, 
but also because that reform is clearly a 
necessary first step to a re-distribution 
of electoral power upon a logical, an 
elastic, a permanent, and a self-acting 
plan. Re-distribution of electoral power 
is not a matter which any Government 
will lightly undertake. It is not a 
matter that a Government will under- 
take at all, unless supported by a popu- 
lar demand. Your popular demand will 
not be for a small and imperfect scheme. 
Future re-distribution of electoral power 
is certain to proceed upon the democratic 
principle, that, when you once have 
settled what your franchise shall be, 
one vote is as good as another. That 
rinciple you are unable to apply as 
ong as you have a different franchise 
in the counties from that which exists 
in the towns. County Members cry out 
that they represent a far larger popula- 
tion than do those Members who sit for 
an equal number of voters in the bo- 
roughs. The answer is, that the coun- 
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try will not tolerate the counting on 


behalf of the agricultural Members of 
the labourers who have no votes, any 
more than public opinion in America 
during the war would have continued 
to tolerate the counting for electoral pur- 
poses of the unenfranchised slaves. These 
facts must before long force the county 
Members to concur in giving to the 
labourers votes, but until that agree- 
ment has been reached, or until an over- 
whelming pressure has been brought to 
bear on behalf of the great towns, it 
will be impossible that a good measure 
of re-distribution should be passed. But 
such is the need for a large Bill that it 
cannot be long delayed. The divisions 
to which I have alluded, and many 
others which I might quote, shew that 
our measures are often not measures 
desired either by the major portion of 
the voters or by the major portion of 
the people; and, I ask, where is the 
boasted freedom of our institutions, if 
this can long continue to be the case ? 
This Bill aims at securing by impossible 
provisions the accurate representation in 
the House of various opinions and va- 
rious interests—a good end to aim at, as 
an end; but, even as an end, of secondary 
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importance as compared with the non- 
falsification of the opinion of the country 
asawhole. Itis because you never can be 
secured against that falsification of opi- 
nion until you have an equality of fran- 
chise such as to permit an equality of 
representation, that I am convinced that 
there is no possibility of a settlement 
being reached upon the lines laid down 
by the promoters of this Bill. I beg, 
Sir, to move the Amendment of which I 
have given Notice. 

Mr. BLENNERHASSETT : Sir, I 
shall not attempt to discuss the principle 
on which the Bill before us is based, or 
the objections which have been urged 
against it in detail by my hon. Friend 
the Member for Chelsea (Sir Charles 
Dilke). I am content to believe that 
sooner or Jater the difficulties and errors 
of the representative system in this coun- 
try will receive their natural and logical 
solution in the adoption of a plan which 
will secure full and equal representation 
for the opinions of all classes in the com- 
munity in proportion to the numerical 
prevalence of these opinions. I shall con- 
fine myself to supporting that portion of 
the Motion of my hon. Friend which 
declares that no measure dealing with 
the re-distribution of electoral represen- 
tation can be satisfactory to this House 
which does not apply to Ireland as well 
as to England; and to establish that 
position, I hope to prove to the House 
that the present representation of Ire- 
land is by no means a fair and honest 
expression of the opinions of the people 
of that country. I regret very much 
that the hon. Member for Plymouth 
(Mr. Morrison) has limited the exten- 
sion of his Bill to England, and yet I 
am not surprised that he has done so, 
for he probably did not wish to intro- 
duce into this discussion the question 
whether Scotland and Ireland are ade- 
quately represented in this House in 
proportion to their population. I find, 
on applying the method suggested in 
the Bill, and dividing the total popula- 
tion of England and Wales by the total 
number of representatives which they 
return to Parliament, that England and 
Wales have one Member for every 46,000 
persons ; while, on the other hand, Scot- 
land has only one Member for every 
56,000, and Ireland for every 52,500; 
while the average for the United King- 
dom would give one Member for every 
48,000 persons, and would entitle Scot- 
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land to 10 representatives more than 
she has at present; Ireland to 9 more; 
and England to 19 less. But, Sir, I do 
not wish to import any new element into 
this discussion, and therefore I am con- 
tent to assume for the purposes of argu- 
ment, that the present number of Mem- 
bers returned for Ireland would be suffi- 
cient, if fairly and honestly elected, to 
represent the opinions of the people in 
Parliament. But are they elected in 
such a manner? By the Census of 1871, 
I find that there are in round numbers 
1,500,000 grown-up men in Ireland; of 
these only about 220,000 possess the 
franchise, leaving 1,280,000 of mature 
years who possess no voice in the go- 
vernment of their country. However, 
as the question of the extension of the 
franchise does not enter into this dis- 
cussion, I pass it over and assume again, 
for the purposes of the argument, that 
220,000 electors are a sufficient number, 
under an honest and equitable arrange- 
ment, to select Members to represent 
the opinions of the country ; my position 
now is that the political power of these 
220,000 electors is destroyed and frit- 
tered away by the absurd and dishonest 
manner in which the Members are dis- 
tributed amongst them, and that con- 
sequently the Irish representatives in 
this House do not fulfil their legitimate 
— in the Constitution, and do not 
ully, freely, and equally represent the 
opinions of the various classes of the 
population. That position I shall at- 
tempt to prove by reference to statistics 
based on the number of electors and on 
the population of the various constitu- 
encies in Ireland. There are 19 consti- 
tuencies with populations under 10,000. 
The aggregate population of these con- 
stituencies, which are represented by 19 
Members in this House, is about 120,000. 
There are, on the other hand, 20 consti- 
tuencies, every one of which has a popu- 
lation greater, in some instances more 
than double that of the population of 
all the 19 constituencies added together, 
and yet these great constituencies return 
only two Members each to Parliament. 
To the 19 boroughs of which I have 
spoken, let us add the 9 constituencies 
next in size—namely, those whose popu- 
lations range from 10,000 to 50,000. We 
thus get 28 constituencies returning 31 
Members to represent a population of 
about 300,000. With these, let us con- 
trast the great county of Cork return- 
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ing two Members to represent a popu- 
lation of over 430,000. Proceeding with 
our examination, let us add to the 28 
constituencies which return 31 Members, 
the 14 constituencies next in size, and 
we get 42 constituencies with 6,000 elec- 
tors, and a population of 1,500,000, re- 
turning 59 Members leaving — Dublin 
University being excluded—42 Members 
to represent the remaining 157,000 elec- 
tors, and a population of about 4,000,000. 
That leads us to the extraordinary con- 
clusion that 66,000 Irish electors return 
17 Members more than 157,000 electors 
do; and that 1,500,000 of the Irish 
St have 17 representatives in this 

ouse more than 4,000,000 have. But, 
Sir, a recent event would seem to vindi- 
cate that state of things. The notion 
that a Member is returned to Parlia- 
ment because the result of an election 
has proved that he holds the opinions 
and possessed the confidence of the ma- 
jority of his constituency has been shown 
to be an antiquated delusion—a foolish 
and groundless assumption. The true 
title to a seat in this House seems now 
to be that the great majority of the con- 
stituency you nominally represent do not 
wish for you, will have nothing to do 
with you—that you cannot after the 
most strenuous exertions poll one-eighth 
of the electors on the register; that you 
cannot count one vote for every four re- 
corded in favour of your opponent. I 
pass, however, from this novel and ex- 
traordinary development of the principle 
of the representation of minorities, a 
development which entirely ignores the 
representation of the majorities to con- 
sider some other strange anomalies in 
the representation of Ireland. There are, 
I find, eight constituencies — namely, 
Portarlington, Dungarvan, Mallow, 
Downpatrick, Enniskillen, Kinsale, New 
Ross and Youghal, with about 2,000 
electors between them, and a popula- 
tion of under 40,000, and yet these 
boroughs have exactly the same amount 
of representation in this House as the 
four greatest constituencies in Ireland 
—Cork County, Dublin City, Down and 
Mayo, with their 44,000 voters on the 
register, and a population of 1,200,000. 
Again, there are in the present House 
of Commons 31 Irish Members who re- 
present 16,000 electors, and a popula- 
tion of 300,000. There are, on the other 
side, 28 Members who represent 120,000 
electors, and over 3,000,000 of people. 
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I have alluded to little boroughs, I do 
not know whether there is a strong de- 
sire in the present day to defend their 
existence, but they seem to me to be 
liable to many objections. They are 
peculiarly exposed to corrupt influences ; 
they are sometimes under the influence 
of some one great nobleman or land- 
owner; they are often in the power of 
petty cliques, and are distracted by local 
jealousies. The argument, I believe, has 
now almost been abandoned that they 
are useful because they enable young 
men of ability to get into the House who 
are afterwards returned for popular con- 
stituencies. But let us assume every- 
thing in their favour ; let us assume that 
the borough of Portarlington, for ex- 
ample, is perfectly pure, that it is per- 
fectly independent—we may, of course, 
assume the most unlikely things for ar- 
gument sake—that it is quite free from 
local jealousies; and let us suppose, 
moreover, that it generally selects as its 
representative a man whose presence is 
calculated to add to the collective wisdom 
of Parliament, and who is destined to 
rise to high office in the State. Let us 
assume all these points in its favour, and 
yet they are not, I think, sufficient to 
justify the monstrous inequality caused 
by the existence of such a constituency. 
The borough of Portarlington with its 
102 electors, and a population of about 
2,700, returns one Member to Parlia- 
ment. The county of Cork returns two 
Members. The population of Portarling- 
ton bears to the population of Cork the 
ratio of 1 to 162; therefore, an elector 
merely because he happens to reside 
within the municipal bounds of the 
borough of Portarlington, has 81 times 
as much voice in the election of a Mem- 
ber of this House as if he resided in the 
county of Cork. That is the climax of 
absurdity in the present system. There- 
fore, because I believe these facts show 
that the representation of Ireland in 
Parliament is unequal, dishonest, and 
absurd, I support the Amendment of 
the hon. Baronet the Member for Chelsea. 


Amendment proposed, 


To leave out from the word ‘“‘ That” to the 
end of the Question, in order to add the words 
“no measure dealing with the re-distribution of 
Electoral Representation will be satisfactory to 
this House which does not extend to Scotland 
and Ireland, and which does not give an equal 
share of political power to all Electors,”—(Sir 
Charles Dilke,) 

—instead thereof. 


Mr. Blennerhassett 
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Mr. COLLINS said, he did not in- 
tend to follow the hon. Gentleman the 
Member for Kerry county (Mr. Blenner- 
hassett) into the question of the com- 
parative value of small and large bo- 
roughs. He thought that where small 
boroughs were nomination boroughs— 
such as Ripon or Stamford—and where 
the patrons used their influence to select 
men of distinction, calculated to become 
ornaments to that House, in such a case 
those boroughs fulfilled a useful mission ; 
but the case was very different where these 
boroughs were mainly in the hands of 
the richest buyer. He thought that the 
House owed a great debt of gratitude to 
the hon. Member for Plymouth (Mr. 
Morrison) for having brought forward 
the question now under consideration. 
He regretted that the House had been 
so thin during his speech, which was as 
able a speech as had ever been delivered 
on the question of proportional repre- 
sentation. The question was becoming 
day by day and hour by hour of greater 
importance, and though it was not de- 
sirable now to set to work to re-model 
the representation, it was exceedingly 
desirable by such Bills as the present to 
teach the people at large a sounder view 
of representation than had hitherto pre- 
vailed. That House ought to present 
a miniature of the general views, feel- 
ings, ideas, and even prejudices of all 
parts of the community, and various 
were the means suggested to bring that 
about. In fact, the feeling in favour of 
proportional representation was a grow- 
ing feeling, and he believed it to be 
founded in wisdom. Last Parliament 
the question of the representation of 
minorities was carefully considered, and 
was very ably discussed by the Chan- 
cellor of the Exchequer and other Mem- 
bers of that House, as well as of the 
Upper Chamber, and the result was that 
a compromise was agreed upon, and a 
certain number of constituencies were 
selected in which this principle was to 
be adopted. About two years ago, when 
the hon. Member for Bury St. Edmunds 
(Mr. Hardcastle) brought a Bill into the 
House to repeal the clause giving mi- 
norities in certain large constituencies 
proportionate representation, the House 
had gone to a division on the point whe- 
ther the Question should be put, and the 
then Speaker gave his casting vote in 
favour of the Question being put. On the 
vote being taken, the Bill was lost but by 
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amajority of only 3. Since that time no 
hon. Member had ventured again to raise 
the question that the minority clause 
should be abolished. He was not going 
to say that the clauses in this Act, taken 
by themselves, were such as he should 
recommend to the House; but it was 
important that the Act should be dis- 
cussed with reference to the principle it 
involved. They had better have a just 
and sound principle among a few consti- 
tuencies, with a view to extending the 
same, than repeal the minority clause 
as at present existing. Then, in 1870, 
a Bill for constituting school boards 
throughout the country was passed. That 
Bill, though containing a more compre- 
hensive principle of suffrage than had 
been adopted in Parliamentary repre- 
sentation, because it had given the other 
sex a right to vote, did not propose to give 
a representation to minorities; but the 
noble Lord the Member for the Northern 
Division of the West Riding of Yorkshire 
(Lord Frederick Cavendish) brought 
in a proposal that, by means of the 
cumulative vote, minorities should be 
represented at school boards. That pro- 
posal, in 1870, passed almost without 
notice, and it might be said that it came 
upon the country by surprise, so that the 
true judgment of the House had never 
been taken upon it. Last year, how- 
ever, the hon. Member for Birming- 
ham (Mr. Dixon) brought in a Bill 
to repeal that clause, so that school 
boards should not be the representatives 
of the different sections of the popula- 
tion, but of the majority. In spite, 
however, of the very able advocacy of his 
hon. and learned Friend the Member 
for Oxford (Mr. Harcourt)—who was 
the only young Member of any mark 
who had espoused the antiquated prin- 
ciple of majority as opposed to the 
proportional representation — the hon. 
Member for Birmingham was too good 
a tactician to press his Motion to a 
division, and allowed it to be nega- 
tived. No oneelse had raised the ques- 
tion again. On the contrary, when the 
cumulative clause was not found in the 
Scotch Education Bill of this year, it 
was moved and carried by a very large 
majority—three to one—that the same 
principle of proportional representation 
should be introduced as had ‘been ap- 
plied to English school boards. He did 
not expect any immediate change in the 
representation of the people of this 
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country, but he thought it was their 
business, as far as possible, to propound 
doctrines which would teach the people 
of England that when they were to 
have a new Representation of Peoples 
Bill it should be based upon sound prin- 
ciples, and give a fair representation to 
every class of the community. And 
how was that to be done? . Was it to be 
done by a majority vote? There was 
one plan of dividing every borough into 
wards, but he believed the system of 
ward elections would let a number of 
extreme, and bigoted, and narrow-minded 
Members into the House. The ward 
principle had been tried in the metro- 
polis, but the state of representation 
in the metropolis was in a very unsatis- 
factory condition. He did not say un- 
satisfactory because 20 Liberal Members 
were returned and only two Conserva- 
tives. The return would have been 
equally unsatisfactory as regarded the 
constituency if the 20 Members returned 
had been Conservative. The return did 
not give a fair representation of the me- 
tropolitan constituencies. There were 
in the metropolitan area 22 Members, 
the constituency of each ward, so to 
speak, with the exception of London, 
returning two Members each, and in 
every single case, except the City of 
Westminster and the borough of South- 
wark, where the constituency had only 
the other day been accidentally dis- 
organized, the majority of the electors 
returned Liberal Members. Would any- 
one tell him that 21 Liberal Members 
out of 22 was a fair representation of the 
relative strength of the two parties ? 
The present system gave about 12,000 
electors to each Member. In the City of 
Westminster 7,400 electors voted for his 
hon. Friend behind him (Mr. W. H. 
Smith), and therefore the whole body 
of the Conservative electors in the other 
divisions were unrepresented, and these 
amounting to many, many thousands. 
Of the electors of the metropolis, pro- 
bably one-fourth or one-third were what 
might be called Conservative, whatever 
that term might mean, and if numbers 
ought to be represented for the metro- 
polis, instead of one Conservative Mem- 
ber there ought to be six or seven at 
least. ‘Till they got a sounder system of 
representation there would always be a 
ready answer to those who claimed more 
Members for the metropolis. That an- 
swer was this—they could not have more 
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Members, for the majority was already 
over-represented. When they cut and 
carved the constituency in such a way 
that one-third of the constituency was 
not represented at all, that was a reason 
for not giving more representatives to 
the majority. The Bill of 1868, as re- 
garded the extension of the suffrage in 
boroughs, partook of a final measure ; 
but as to the distribution of seats it con- 
tained no basis of finality whatever. 
What they had to do when they came 
to deal with any new measure touching 
the representation of places, was that they 
must have regard to the fact that there 
were a great number of small boroughs, 
and that these were a means of securing 
variety in our representative system, 
and care must be taken not to reduce 
everything to a wretched dead level, or 
convert into a mere Plutocracy what 
had been the first Representative As- 
sembly inthe world. To effect this they 
must have a system of proportional re- 
presentation. He was not going to dis- 
cuss the details of the Bill, for the reason 
that when the House was asked to read 
it a second time on the 10th of July, it 
could only be brought forward with a 
view to the discussion of its principle. 
There was one point, however, to which 
he would for a moment refer. The 
metropolis was to have 66 Members, 
according to its population. According to 
the system of ward elections, judging by 
the experience of the past, three Conser- 
vatives and 63 Liberals would be elected. 
That would be aggravating the present 
system of injustice, and would be a 
burlesque of representation. Things had 
very much changed since 1832, When 
three-cornered constituencies were then 
first introduced, Mr. Mackworth Praed 
got up and proposed what was called the 
limited vote, but Lord Althorp said it 
was quite unnecessary, for constituencies 
would never be found to vote for three 
Members of one political party. But 
what was now the fact? In 1852, out of 
the 21 Members returned by the seven 
triangular constituencies referred to, 20 
were Protectionists and only one a Free 
Trader, and that distinguished states- 
man, Sir Cornewall Lewis, lost his seat 
for Herefordshire by a fractional ma- 
jority. The majority system of voting had 
at all times of great excitement broken 
down, and in times of popular clamour 
minorities had ever been overborne. 


He hoped his hon. Friend the Member 
Mr. Collins 
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for Plymouth would be satisfied with the 
discussion which had arisen on his Bill 
and not press it to a division. There 
were many clauses in the Bill which 
were objectionable, and that House 
would never consent to add 20 or 30 to 
the existing constituencies as proposed, 
No doubt, boroughs of a certain size 
might disappear in the counties, but all 
these were questions of detail rather than 
of principle, andthe principle of the Bill— 
an approach to proportional representa- 
tion—was one that ought to be aimed at. 
The present system worked only toler- 
ably well in consequence of the variety 
in our constituencies. Whenever the 
change did come he hoped.that the Exe- 
cutive of the day would take care that 
adequate means were taken to represent 
minorities. 

Mr. STAPLETON, who was nearly 
inaudible, was understood to oppose 
the principle of the Bill, but regretted 
that his hon. Friend had not given the 
details of his scheme as applicable to the 
whole United Kingdom. There were 
some very small boroughs whose exist- 
ence it would be very difficult to justify, 
but still if they struck them altogether 
out of the system of representation, they 
would deprive it of much of its variety. 

Mr. J. LOWTHER said, he had 
listened with much pleasure to the very 
able speech of his hon. Friend who in- 
troduced this Bill, but he could not in 
any way commit himself to the details of 
his plan. There were many evils in his 
way, which his hon. Friend had not 
grappled with in a manner likely at any 
time to commend his plan to popular 
opinion in this country. So far as he 
could judge, thescheme had been founded 
on what was known as Mr. Hare’s plan. 
They were much indebted to Mr. Hare 
for having brought the subject promi- 
nently before the public; but he had 
failed to enlist popular opinion in favour 
of his scheme. Mr. Hare had wholly 
ignored the essential feature of our re- 
presentative system—namely, its local 
character. He put the constituencies into 
a ‘‘ pool,” and elected Members pro- 
miscuously from it. The great blot in 
this scheme, however, was that it aimed 
at establishishing personal as distin- 
guished from local representation. The 
representation of local minorities had 
engaged the attention of all thought- 
ful politicians, though he admitted 
that any attempt in this direction 
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would have no support from the mere 
partizan or stereotyped follow-my-leader 
school, who thought that the political 
or even physical existence of anybody 
who did not see all things eye to eye 
with themselves was a monstrous ano- 
maly. The representation of minorities 
could never be popular with persons 
who took such narrow views. With- 
out going into the details of the Bill, 
he must point out to the House that 
the single vote was by far the worst of 
the various systems of proportional re- 
presentation. It diminished the electoral 
power of each individual elector, whereas 
the cumulative vote greatly increased 
that power. The cumulative vote worked 
admirably in America and in the school 
boards of this country. The evil was, 
that under the system of a large majority 
they were always liable at a moment 
of excitement to carry everything with 
a rush; and the House might be filled 
with hon. Members not representing 
the deliberate opinion of the country, 
but by those who happened to catch the 
popular ear; that evil, however, was to 
some extent corrected by the existence of 
the small boroughs which had been so 
much questioned. How was that danger 
met in America? Instead of the Mem- 
bers of the House of Representatives 
being simultaneously elected, as in the 
case of the House of Commons, each State 
returned every two years a moiety of its 
quota. It had been said that Illinois 
had adopted the system of proportional 
representation ; but there each voter was 
allowed to give his three votes, one to 
each - ‘date, one and a-half votes to 
each 9 candidates, or two votes to 
one, a oneto the other. Now, if in 
constituencies returning two Members 
this plan were adopted, and ‘‘ a plumper” 
counted as one and a-half votes, it would 
be a practical solution of the great diffi- 
culty of applying a fair representation 
of minorities to our existing institutions. 
This system prevented any small minority 
from being represented, while it gave 
to a minority respectable in numbers 
a fair share of representation. The 
“limited”? vote in three-cornered con- 
stituencies had worked very well, and 
had supplied a want which had long ex- 
isted. The exclusion of eminent men 
from the Legislature was little short of 
a national calamity, and already the 
value of this salutary provision in the 
last Reform Act had been illustrated, as 
he must take the liberty of reminding 
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the House that to this they were indebted 
for the privilege of addressing the right 
hon. Gentleman who now so ably filled 
the Speaker’s Chair. The want of a 
more extended system of this kind had 
been also brought prominently forward 
in several instances. Take the case of 
the Prime Minister, to which he referred 
in no spirit of taunt, for in his opinion the 
electors of Greenwich had performed a 
public service by returning to the House 
of Commons the eminent Leader of the 
party opposite, for it would, undoubtedly, 
have been a serious evil if the Leader of 
one of the principal parties in the State 
had not been able to make his appear- 
ance in that House. Again, if we had 
had a fair system of proportional repre- 
sentation, it would not have been neces- 
sary for the Home Secretary to make such 
diligent inquiry, and by, doubtless per- 
fectly legitimate, but, nevertheless, in- 
direct means, to find his way back to the 
House of Commons. The same remark 
was applicable to the case of his noble 
Friend the Chief Seeretary to the Lord 
Lieutenant. He trusted that the House, 
although it might not be disposed to 
adopt the exact machinery proposed by 
the Bill, would not decline to entertain 
seriously the suggestion that minorities 
ought by some means or other to be 
adequately represented, because the 
House of Commons ought to represent 
the calm, deliberate, and well-balanced 
opinions of all classes of the community, 
and not be the reflex of the first blind 
impulse of popular passion. 

Mr. MORRISON, in reply, said, the 
only objection he could urge against the 
tone of the debate was that it had been 
rather too much on one side. He had 
been told that in bringing forward this 
Bill he was converting the House of 
Commons into a debating society ; but 
his justification was, that he really had 
a practical end in view, because he ob- 
served signs that the re-distribution of 
seats, and, perhaps, the question of equal 
electoral districts, would become a party 
cry. The present measure was one which 
he was glad to see could beaccepted, with, 
perhaps, some modifications, by both 
sides of the House. He concurred with 
his hon. and learned Friend the Mem- 
ber for Boston (Mr. Collins) in thinking 
that the adoption in 1867 of a limited 
vote in counties and large boroughs was 
a tentative process, and that that provi- 
sion must either be extended or else re- 
pealed. In common with all the prin- 
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cipal advocates of that change, he had 
always taken the same ground as the 
supporters of the cumulative vote in the 
State of Ilinois—namely, that it must 
be regarded as a step towards a more 
perfect form of proportional represen- 
tation. His Bill did not propose, as 
had been alleged, to substitute Mr. 
Hare’s scheme for the existing system, 
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the manufacturing and commercial in. 
terests, were not represented at all in 
the House at present. As a consequence 
there were very few business men from 
Treland, most of the Members from that 
country representing either the landed 
interests or the professions. Had not 
the landed interest prevailed generally 


'in the House, it would have been impos- 


for its special object was to preserve! sible for a recent Sewage Bill to have 
the principle of local representation. | been kicked out as it was. 


Under all the circumstances, he felt it | 


would not be right to ask for a division 
on the second reading, because he should 
then have to vote against the Amend- 
ment of the hon. Baronet the Member 
for Chelsea, in which he entirely con- 
curred. Therefore, he would accept the 
Amendment of the hon. Member for 
Chelsea, leaving the House to deal with 
the Bill as it thought fit. 

CotonEL CORBETT thought that as 
the Bill proposed to bring about an 
organic change, it was somewhat extra- 
ordinary that Her Majesty’s Govern- 
ment had not favoured the House with 
any opinion on it. True, the subject 
to which it related had not yet taken 
possession of the country, but still it was 
only natural to suppose that some utter- 
ance would proceed from the Treasury 
bench, if it was only for the purpose of 
quieting the public mind, which had 
been far too much agitated of late by 
political movements. The amount of 
change we had had recently must have 
more than saturated the public mind, and 
it was time now that we should have 
some certainty of peace and rest. He 
would remind the House of the epitaph 
in a country churchyard—‘‘I once was 
well, I wished to be better, and here I 
lie.” No constitution in the world 
could endure constant stimulants and 
excitement, and the rule held good in 
the case of the Constitution of a country 
as well as in that of anindividual. The 
Bill was diametrically opposed to our 
present system of representation, which 
was intended to be, not so much a per- 
sonal as a class representation. In con- 
clusion, he would recommend the hon. 
Member for Plymouth (Mr. Morrison) 
to wait a few years, when the country 
would be so disgusted with the effects of 
the new system of secret voting that 
they would be glad to seek refuge in 
anything. 

Mr. DELAHUNTY said, he opposed 
the Bill on the ground that the industrial 
element of Ireland, by which he meant 


Mr. Morrison 





Mr. CORRANCE said, he feared that 
coming among sundry attempts to tinker 
up the Constitution by party efforts, for 
party purposes, the House might be dis- 
posed to regard the Bill of the hon. 
Member as an anachronism. He was 
disposed, however, to accept it as a 
valuable protest, coming from that side 
of the House, against sham Reform Bills 
like those of 1832 and 1868, and sham 
Ballot Bills of 1872, and all other such 
inane bids for mere popular support. 
The Billitself was an improvement upon 
Mr. Hare’s plan in many important re- 
spects, for it brought the representation 
within the scope of the personal know- 
ledge of each elector, and would prevent 
the election of mere public notorieties 
and political quacks, puffed into public 
notice by the Press, which would other- 
wise be the result. He thought that 
the Bill created too many new constitu- 
encies, which might be obviated by 
taking the areas of counties as the uni- 
form basis, and merging the borough 
system in this, the franchise being uni- 
form throughout. Finally, however, 
there was a fear he would express, that 
not only sucha Billas this, but no other 
Bill of such a nature would ever pass. 
Practical politicians, as they were called, 
would not look at it, and no doubt there 
was a reason for it. Our present system 
was not philosophical abstraction, but a 
stern reality, the result of the struggles 
of the past. First, as history informed 
us, the Commons of England had won 
power over the Crown ; then the larger 
boroughs had special representation; 
then the Crown had sought to regain its 
ascendency by creating small boroughs, 
which the Reform Bill of 1832 swept 
away in the greater part; that Reform 
Bill dished the Tories, and that of 1867 
the Whigs; and it was now distinctly 
as a party measure for party purposes 
that the Ballot Bill was introduced. No 
doubt, there were infinite evils in such 
a system as this, for it gave each party 


_in turn an opportunity to gain an unfair 
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advantage, and if in the ascendant, to 
ut their power to unscrupulous use. 
Force! instances had no doubt been 
pointed out, typical of the rest; all 
sprung from the same source. Political 
power was the spoil of victories of this 
sort, and he doubted whether any desire 
existed for anything more just. He 
accepted the Bill as a protest against 
such a system as this; but for its realiza- 
tion he feared the hon. Member must 
wait until unscrupulous power should 
lay down the sceptre at the feet of un- 
assuming merit, and personal ambition 
be replaced by the purest patriotism. 
Mr. NEWDEGATE said, with all 
respect for the hon. Member for Ply- 
mouth, who had introduced the Bill, and 
for the hon. Baronet the Member for 
Chelsea (Sir Charles Dilke) who had 
moved the Amendment upon the second 
reading, he would remind them that the 
circumstances under which these pro- 
posals had been made, were very pecu- 
liar. The House was aware that he 
regarded the change contemplated by 
the Elections Bill, which were now very 
nearly accomplished, as calculated to 
effect a revolution in the electoral system 
of this country, for those changes would 
avowedly alter the character of the fran- 
chise, since they would make the fran- 
chise a property instead of a trust, in the 
hands of the voter. Until that change 
had been fully consummated, and until 
he had had the opportunity of consider- 
ing the operation and effect of that great 
change, he was unwilling to proceed 
with any further changes in the electoral 
system of the country. The first point 
in every process in electoral reform was 
to settle the franchise ; that had not yet 
been consummated. By his vote on 
this occasion, then, he by no means was 
to be understood as pledging himself 
against further changes; he felt, how- 
ever, that by the accident that that Elec- 
tions Bill was not matured, the hon. 
Member who had proposed this Bill was 
placed at a great disadvantage, because 
he did not think that the hon. Member 
could now fairly ask the House to proceed 
further in the path of electoral change 
before the character of the franchise, 
which was the foundation of all electoral 
rights, had been definitively settled by 
Parliament. His vote, therefore, would 
be given both against the second reading 
of the Bill and against the Amendment, 
in the sense in which, in this House, 
the ‘Previous Question” was usually 
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moved. He should vote against both 
those proposals, because he did not think 
that Parliament was in a position fairly 
to entertain them. 

Mr. WINTERBOTHAM said, he was 
not aware that the Government had any 
collective opinion on the merits of the 
Bill, which was of too abstract a charac- 
ter to call for an immediate decision on 
the part of those who would be respon- 
sible for carrying out its provisions. In- 
deed, the hon. Member for Plymouth 
(Mr. Morrison) himself admitted this to 
be the case when he proposed to with- 
draw the Bill. Speaking, however, on 
his own account, he had always felt the 
justice of the principle of the representa- 
tion of minorities. The Amendment of 
the hon. Baronet the Member for Chel- 
sea appeared to him to be open to more 
objections than the Bill itself, as it was 
destructive of all real representation, 
and therefore he should vote against it. 


Question, ‘“‘That the words proposed 
to be left out stand part of the Question,” 
put, and negatived. 


Coronet STUART KNOX moved the 
Previous Question. 

Mr. SPEAKER said, that the Motion 
just proposed was not in Order, and 
could not be made before the Amend- 
ment actually before the House had been 
disposed of. 


Question proposed, ‘‘ That the words 


‘no measure dealing with the re-distribution of 
Electoral Representation will be satisfactory to 
this House which does not extend to Scotland and 
Ireland, and which does not give an equal share 
of political power to all Electors,’ 


be added, instead thereof. 
Question put. 


The House divided :—Ayes 26; Noes 
154: Majority 128. 


VACCINATION ACTS AMENDMENT 
BILL—[Bi11 91.] 
(Mr. Pease, Mr. Leeman, Sir Thomas Chambers.) 
SECOND READING. 


Order for Second Reading read. 


Mr. PEASE, in moving ‘‘ That the 
Bill be now read a second time,” said, 
that though his belief in the advantages 
of vaccination was as great as that of 
any other man, he found that there 
existed a strong feeling among his con- 
stituents and in various parts of the 
country in favour of the limitation of the 
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stringent powers of the Act of last year. order to evade the vaccination officers, 
It could not be denied that there was a | He was not pleading for those who neg- 
strong feeling in the country against the | lected to have their children vaccinated 
excessive penalties now levied for a ne- | merely from carelessness; but he did 
glect of the Vaccination Acts, especially | appeal on behalf of parents who, havin 
among the poor, who thought that the most conscientious and deeply-roote 
Church and State were both hostile to | objection to the process, were now 
them in the matter, as he found in the brought up and fined over and over 
instructions to district visitors issued by | again on that account. The law was 
the right rev. Samuel Lord Bishop of | one intended to do people good against 
Winchester, that amongst the duties of | their will; but it went far beyond the 
the visitor he was to inquirewhether each recognized principle that punishment 
child in a family had been baptized | purged the offence. In many instances 
and vaccinated. He thought it would | men were fined over and over again, and 
be quite as well if they inquired into | in one case in London a man had had 
the reasonableness or unreasonable-| eight distress warrants issued against 
ness of that feeling, for it must be | him in 14 months in respect to the non- 
remembered that parish doctors, though | vaccination of three children, and had 
an invaluable body of men, treated the | been put to expenses of close on £20, 
poor in a very different manner to the | In another case, a person had been fined 
treatment which the rich received at the | five times, and his expenses were £13 15s. 
hands of their medical attendants. It} And scores of similar instances had oc- 
was against the accumulation of penal-|curred, the most flagrant being, per- 
ties now authorized by the law that this | haps, that of a parent in Kent, who had 
Bill was directed; and it was based upon | undergone, within a space of two years 
the recommendation of the Committee of| or less, the following terms of imprison- 
1871 that inquired into the subject. The; ment because of his refusal to comply 
Bill proposed that no person who hadj| with the Acts:—14 days in Canterbury 
been fined the full penalty of 20s. for} Gaol, 14 days in Maidstone Gaol, 31 
the non-vaccination of his child, or who| days in the County Gaol, 31 days again 
had been twice fined in smaller sums on|in the same gaol, and 10 days in the 
that account, should be liable to any|same gaol. He believed the adoption 
further penalty under the Act. The} of his measure would practically do a 
Committee had recommended that when- | great deal more in the way of securing 
ever one full penalty had been imposed | general vaccination than the leaving the 
by the magistrate on the parent for the | law in its present state, and he trusted, 
non-vaccination of a child, no further | therefore, that the House would accord 
penalties should be levied upon him in | it a second reading. 

respect of that same child. That pro- 
vision was supported in the House of| ,, : 
Commons by 5 ee majority, but was : That ~ Bill be now read a second 
struck out in the House of Lords by a time.” —( Mr. Pease.) 

majority of 1—15 Peers taking part in} Mr. MONK said, he hoped that the 
the division—and the Amendment thus | House would seriously’consider the mat- 
made was accepted by the Government|ter before it assented to the Motion. 
as the only chance of passing the Bill| After the serious outbreak of small pox, 
that Session. There could be no doubt} by which the population of some of our 
that, in some few cases, disease, and|large towns had been decimated, and 
even death, did result from the vaccina- | which was still lingering on our thres- 
tion of infants, and it was not surprising, | holds, he thought the proposal was singu- 
therefore, that here and there parents | larly inopportune, and he could scarcely 
should conscientiously object to risk the | believe that this retrograde step would 
lives of their children by submitting | be adopted by the House. The Bill, in 
them to the process. Again, though the| reality, would be equivalent to an invi- 
parents might be sent to prison for| tation to parents to disobey the law by 
neglecting the Act, it generally hap-| giving them a practical impunity in the 
pened that the children still remained | case of their continued contumacy. Ab- 
unvaccinated ; and it was also beyond | solute necessity was shown, bythe highest 
doubt that the birth of children in many | medical authorities, for keeping the vac- 
cases were left unregistered, and that in| cination laws unrepealed. A clergyman, 
others the parents left their houses in | writing on the subject of this measure, 


Mr. Pease 


Motion made and Question proposed, 
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said that if it succeeded, it would estab- 
lish a system for the sale of indulgences, 
while it set a bad example. The House 
would do well to follow the course 
adopted by the Lords last year, and 
determine to read the Bill a second time 
that day three months, a course which 
he should take the liberty of moving. 
Mr. C. 8. READ, in seconding the 
Amendment, said, that Clause 10 of the 
Government Bill of last year, which was 
really the Bill of the hon. Member oppo- 
site (Mr. Pease), was one which would 
convert compulsory vaccination into a 
sham. He had stayed in the House last 
Session morning after morning for six 
weeks, with a view of opposing the 
clause; but, on the 15th of August, he 
went to bed at 1 o’clock, and when he 
rose, he found from Zhe Times that the 
Vaccination Bill had passed through 
Committee. The only principle on which 
the expense of vaccination could be 
charged to the rates was, that it should 
be compulsory and universal; for if it 
were not so, he was persuaded that the 
cases of small-pox would increase to 
such an extent that Government would 
have to make every town provide an 
hospital. That was certainly a novel 
principle in legislation, which said if a 
man threw down a sovereign on the 
table before the justices, he should be 
allowed to break the law. This “ sale 
of indulgences ” was extended to the 
rich only. It was asked, what shall we 
do with the martyrs? If they did away 
with martyrdom in this matter, they 
would deprive a number of persons of a 
peculiar satisfaction—those persons who 
were never happy unless they were 
martyrs. But the law ought to be strong 
enough to knock martyrdom out of such 
people altogether. Were this Bill passed, 
they might as well say that a man who 
had committed a nuisance might do it 
over and over again on paying one 
penalty. He regarded an unvaccinated 
child as a danger and a nuisance. The 
authors of the anti-vaccination agitation 
appeared to be almost exclusively mem- 
bers of the Society of Friends; and he 
observed by their published report that 
in 1871, about £184 was paid to the hon. 
secretary, while the amount paid for the 
martyrs did not exceed £2 14s. 4d. He 
might add another fact to that, of some 
importance. From Darlington, the very 


centre of this agitation, he had presented 
to the House Petitions signed by several 
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thousand persons against a measure of 
this character, and several from Boards 
of Guardians and other public bodies. 
No doubt, amendments were required in 
the law, and before compulsory vaccina- 
tion could be fully enforced, it was 
necessary to make the registration of 
births compulsory also. It was particu- 
larly desirable that there should be an 
adequate supply of pure lymph. It 
might be asked, would they have the 
child taken by the police from the 
mother’s breast and handed over to the 
public vaccinator ? They were now, 
however, applying the principle of direct 
compulsion to the education of children, 
and he did not see why they should not 
equally apply it to vaccination, which 
might be the means of saving the child’s 
life, and also of preserving the public 
health. 


Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words ‘upon this 
day three months.””—(I/r. Monk.) 

Question proposed, ‘‘That the word 
‘now’ stand part of the Question.” 


Dr. LYON PLAYFAIR said, that 
as a Member of the Vaccination Com- 
mittee, he had to express his great 
regret at not having divided it, against 
the recommendation which formed the 
basis of this Bill. This was owing to 
his high respect for his right hon. Friend 
(Mr. W. E. Forster), who was Chairman 
of that Committee. The principle in- 
volved in the Bill was novel and dan- 
gerous. Its object was to relieve persons 
who had been fined twice for refusing to 
vaccinate their children, from further 
penalties. But that, as a principle, would 
be fatal to all legislation, for it really 
admitted that a law might be broken 
more than twice with impunity, though 
less than twice with a penalty. It mat- 
tered nothing whether the object of the 
law aimed at the protection of an indi- 
vidual, or of his neighbours. A man 
was often punished for injuring himself 
alone. They fined an imprudent pas- 
senger for getting into a railway train 
when it was in motion, or a man or 
woman for attempting suicide; but, 
surely, it would be a strange thing to 
liberate these persons from the penalty 
of the law, because they committed these 
imprudent or wicked acts more than 
twice. Condonment of offence could 
not logically follow frequency of com- 
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mission. The only argument for the 
Bill worthy of attention was that it pro- 
vided a sort of safety-valve for the more 
easy working of the Vaccination Acts; 
but its action, even for that purpose, 
was very doubtful. The breakers of the 
law were rarely rich men; but what 
respect could a poor population have for 
a law which sold indulgence for its in- 
fraction at a comparatively cheap cost to 
the prejudiced rich, and at a heavy cost 
to the prejudiced poor? Indulgence for 
the infraction of law sold at 20s. to the 
rich was cheap, though it was dear at 
that price to the poor. Now, no law 
could possibly be respected that acted so 
unequally, or that contained within itself 
its own condemnation; and, surely, it 
was self-condemned, if it possessed so 
little inherent force that it was exhausted 
by two single operations. The supporters 
of the Bill did not urge them to pass it 
because vaccination had failed. They 
did so, only because there was a class of 
persons who were prejudiced against it. 
Now, that House, by a Committee, heard 
the grievances of those persons in the 
fullest and most patient manner, and 
though the Committee recommended a 
measure of the nature of that now before 
them, the Committee at the same time 
came to the conclusion that the operation 
of the Vaccination Acts had been most 
salutary. Those Acts were passed not sim- 
ply for the protection of individuals from 
a loathsome disease, but also to prevent 
them from becoming centres of contagion 
to others. Individual disbelief in a re- 
medy which science and experience had 
confirmed as effective beyond all rea- 
sonable doubt, was no justification for 
relieving the conscience of that indivi- 
dual at the expense of society. If the 
law was wrong, abolish it; if it was 
right, let them not establish a new prin- 
ciple of legislation by enacting that 
repeated infraction mitigated and nulli- 
fied the offence, or that indulgences for 
the infraction of law could be bought by 
money. 

Mr. HARVEY LEWIS said, there 
was among certain classes a widespread 
feeling, which he did not share, against 
compulsory vaccination, arising in some 
degree at least from the careless manner 
in which the operation had been per- 
formed, and the bad quality of the lymph 
employed. He held in his hand a docu- 
ment put forward by the Anti-Vaccina- 
tion Association, which he thought was 
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creditable to that body. The Society 
said that while they approved the mo- 
tives of the author of that Bill, in limit. 
ing the penalty in the way he did, they 
nevertheless believed that its effect would 
be to sell an immunity to those who 
could afford to pay for it, and to leave 
the poor still aie the lash of the law. 
Entertaining that opinion himself, he 
could not vote for the second reading of 
the measure. 

Mr. STEPHEN CAVE said, he in- 
tended to vote against the Bill. He 
had, however, no wish to shirk the re- 
sponsibility of the recommendation. He 
had been induced, as a Member of the 
Committee, to support the limitation to 
which objection had been taken by the 
evidence chiefly of Dr. Simon, who stated 
that what they more especially wanted 
to do was to catch the careless and negli- 
gent parents. There were very few pa- 
rents who had conscientious objections 
to vaccination, and it was desirable in 
those instances that there should be no 
semblance of persecution for conscience 
sake. This was not a crime upon the 
heinousness of which all were agreed, 
but an offence against a recent enact- 
ment about which there was certainly a 
difference of opinion. The question, 
therefore, was not so plain and simple 
as some hon. Gentlemen seemed to think. 
There was also evidence of some cases in 
which vaccination had been positively 
injurious from having been badly per- 
formed, and for other reasons. Under 
those circumstances, were they to go on 
punishing persons who strongly objected 
to have their children vaccinated, and 
who proved their sincerity by their readi- 
ness to submit to repeated and severe 
penalties? But with regard to parents 
who were simply careless and negligent, 
Dr. Simon thought that the infliction of 
a small fine in the first instance, and a 
heavier one afterwards, would induce 
them to have their children vaccinated, 
and in that way the really serious evil 
would be got rid of. Before the Com- 
mittee the arguments of the Anti-Vacci- 
nation Society entirely broke down, and 
it was proved that vaccination was in 
almost every instance a perfectly safe 
and efficient protective, when properly 
performed, and therefore the Committee 
thought it ought to be made compulsory 
on the community in general. He con- 
fessed that he had shared the doubts 
expressed by the hon. Member for the 
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University of Edinburgh (Dr. Lyon 
Playfair), as to the effect of the limitation 
referred to, and though he did not go so 
far as the hon. Member in regretting 
what he had done, he did not like it, 
and in common with many of the Com- 
mittee he had assented to it only as 
being, perhaps, the least of two evils. 
But Parliament having chosen to pass a 
different Act and disregard the recom- 
nendation of the Committee, he thought 
it would be much better—especially as 
they had just heard that the very people 
in whose behalf the limitation was made 
repudiated it—that the law should re- 
main unaltered as it now stood until, at 
any rate, the experiment had been tried 
for a longer period, in which case the 
opposition to vaccination would probably 
die out by degrees. 

Mr. W. E. FORSTER said, he re- 
garded that as a very difficult question ; 
indeed, he did not know that he had 
ever been engaged in any inquiry that 
was more so. The Members of the Com- 
mittee, even including the hon. Member 
for the University of Edinburgh (Dr. 
Lyon Playfair), who had now recanted 
his previous opinion, would all acknow- 
ledge the difficulty of the subject. When 
they came to deal with matters involving 
an interference between parent and 
child, if they were bent on being strictly 
logical in carrying out the principle of 
compulsion, there could be no doubt that 
their practical difficulties would be enor- 
mous. What they wanted to do was to 
apply to a terrible disease the greatest 
check and prevention which they could 
arrive at ; and it was a question whether, 
after all, it was expedient to go on 
punishing again and again a few per- 
sons who objected conscientiously to 
vaccination. There was a large number 
of parents who simply neglected to have 
their children vaccinated, and who had 
no feeling against it, while there were 
others again—not so numerous—who 
were perfectly reckless about the matter. 
The infliction of a penalty would meet 
the case of both those classes. Then, as 
to the small number of persons who had 
a strong and positive objection to vacci- 
nation, he thought it would conduce to 
the well working of the Act if they had 
as little to do with that class as possible. 
As it would hardly be proposed that they 
should take their children by force to be 
vaccinated, to go on punishing the pa- 
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the end, prevent more children from 
being vaccinated than would otherwise 
be the case. They once had a Member 
in that House whom nothing would in- 
duce to have his child vaccinated. Under 
the existing Act the rich man practically 
could—and he believed in some instances 
would—defy the law. Therefore, it was 
not a question of substituting by the 
present Bill an unequal for an equel law 
as between rich and poor. In conclu- 
sion, he felt still inclined to take the 
view he took last year on that matter; 
but he put it to the hon. Member who 
had charge of the Bill whether, with the 
strong feeling evidently existing in the 
House, he would not postpone his mea- 
sure, and allow the present law to con- 
tinue working for another year or two, 
when it was possible that the opinions 
of the Anti-Vaccination Society might 
cease to be held. 

Mr. CANDLISH said, he must ex- 
press his astonishment at the course pur- 
sued that day by the hon. Member for the 
University of Edinburgh (Dr. Lyon Play- 
fair). That hon. Gentleman had changed 
his opinion on that question no fewer 
than four times since 1870—a fact which 
must detract from the weight of his au- 
thority. The Bill before the House did 
not repeal the present law, but only 
modified its penalties, to relieve those 
who could not and would not consent 
to have their children vaccinated. 
[‘‘Divide!”] He could not consent to 
divide in the present state of the discus- 
sion. They were not asked to repeal the 
law, but only to modify its provisions— 


And it being a quarter of an hour 
before Six of the clock, the Debate stood 
adjourned till Zo-morrow. 


EDUCATION RATE APPORTIONMENT BILL. 


On Motion of Mr. Maentac, Bill for the ap- 
portionment of Rates for Educational purposes 
between Owner and Occupier, ordered to be 
brought in by Mr. Maenrac, Captain Eoerrron, 
Mr. RatHsong, and Mr. Henry Ropert Branp. 

Bill presented, and read the first time. [Bill 239.] 


GENERAL POLICE AND IMPROVEMENT 
(SCOTLAND) SUPPLEMENTAL BILL. 


On Motion of The Lorp Apvocate, Bill to 
confirm a Provisional Order under ‘‘ The General 
Police and Improvement (Scotland) Act, 1862,” 
relating to the Royal Burgh of Dumbarton, 
ordered to be brought in by The Lorp ApvocatE 
and Mr. Apam. 

Bill presented, and read the first time. [Bill 238.] 


House adjourned at ten minutes 





rents would excite a prejudice against 
that valuable remedy, and perhaps, in 
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HOUSE OF LORDS, 
Thursday, 11th July, 1872. 


MINUTES.]}—Pusutc Brus—Second Reading— 
Pier and Harbour Orders Confirmation (No. 3) * 
(202) ; Treaty of Washington (191); Queen’s 
Bench (Ireland) Procedure* (159); Colonial 
Governors Pensions * (196). 

Committee — Inclosure Law Amendment (169- 
204). 

Committee—Report—Sites for Places of Worship 
and Schools * (166-206) ; Acrobats * (173-207) ; 
Local Courts of Record * (185) ; Chain Cables 
and Anchors Act (1871) Suspension * (163). 

Report—Court of Chancery ( Funds) * (195-205). 


INCLOSURE LAW AMENDMENT BILL. 
( The Earl of Morley.) 
(xo. 169.) COMMITTEE. 


House in Committee (according to 
Order). 
(Preliminary.) 
Clauses 1 and 2 agreed to. 


(Allotments for Recreation Grounds and 
Field Gardens.) 


Clause 3 (Allotments for recreation 
grounds and field gardens out of com- 
mon). 

Lorp PORTMAN said, he had given 
Notice of a series of Amendments to this 
clause, with the view of testing the opi- 
nion of their Lordships as to whether 
one-tenth of the lands to be inclosed 
as a minimum should be set apart for 
public recreation grounds—that being 
the proposal in the clause. Public 
recreation grounds were very desirable 
in their way; but it would be a posi- 
tive wrong to take from the commoners 
a tenth part of the land over which 
théy had rights, and to hand them over 
to the public without compensation to 
those from whom they were taken. If it 
was reallyintended tocurtail allinclosures 
in that way, the pressure in many cases 
would be extreme, and would doubtless 
be resisted. He had no objection to 
proper facilities being given to the pub- 
lic for recreation on commons, and for 
field gardens, but he strongly deprecated 
any such peremptory interference with 
existing rights. He moved the omission 
of the word “ shall,’’ in order that the 
word ‘“‘may”’ might be inserted in its 
place. 

Lorp ORMATHWATTE said, a dis- 
tinction should be made between urban 
and suburban commons and wastes that 
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were situate in remote parts of the coun- 
try. In Cumberland and Westmoreland, 
for instance, there were great tracts of 
country, mostly used for sheep-walks, 
and thinly inhabited, and any noble Lord 
who was acquainted with such localities 
must be aware that the proposition to 
allot such land for recreation purposes or 
for cottage gardens was in itself totally 
impracticable. The provisions of the 
Bill were absurd and ludicrous, both 
with regard to recreation grounds and 
garden allotments. Land so set apart 
on the top of hills would be utterly use- 
less, and become monuments of a rash 
and ill-considered scheme. 

THE Eart or MORLEY said, this was 
the most important clause of the Bill. 
There appeared to be some misappre- 
hension as to the existing law on the 
subject. At present it was left to the 
the Inclosure Commissioners whether 
they should make the allotments now 
objected to as confiscation ; but if the 
Commissioners did not in their discretion 
provide for these public allotments, they 
were bound to assign reasons to the Se- 
cretary of State in their annual Report. 
If the lord of the manor could obtain 
the unanimous consent of the com- 
moners, he could at once inclose the 
common without having recourse to the 
scheme provided by this Bill; but 
if Parliament gave them such facilities 
for inclosure as this Bill afforded it 
had a right to annex conditions in re- 
turn for the advantages which the 
Bill would confer. He denied that the 
Bill confiscated any rights, whether of 
the lords or of the commoners; but 
it was a difficult question to decide how 
Parliament was to compensate the public 
for certain general rights which they 
had over commons as against the al- 
most dormant rights of commoners and 
the legal rights of the lords of the soil. 
The object of the clause was to provide 
that there should in every case be @ 
portion of the commons set aside for 
public purposes; and it was thought 
that this allotment should take the form 
of a recreation ground or field gardens, 
or both. The clause provided that the 
allotment for these purposes should not 
be less in extent than one-tenth of the 
whole, except in cases where the inclo- 
sure exceeded 500 acres. Where it ex- 
ceeded 500 acres the maximum of allot- 
ment for public purposes was to be one- 
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noble Lord (Lord Ormathwaite) had al- 
luded to cases, such as those of moun- 
tainous land, where allotments for public 
purposes would be of no real public 
utility ; but in such cases there could be 
exchanges under a power given by the 
Act of 1845, and proprietors would be 
lad to make exchanges of land where 
y so doing they could obtain facilities 
for inclosure at a moderate expense. 

Tur Duke or RICHMOND said, their 
Lordships were asked to legislate on 
Reports and evidence made to the other 
House of Parliament, which Reports 
had never been laid before their Lord- 
ships, and therefore they were in great 
difficulties as to this Bill. He did not 
understand what the noble Earl (the 
Earl of Morley) meant by ‘‘ dormant 
rights.” He believed there were no 
common rights which were not exercised 
from day to day, and therefore they could 
not be regarded as dormant. He thought 
the compulsion to set aside these allot- 
ments in every case was objectionable. 
There were certain commons which it 
might be very useful and desirable to 
inclose; but there were large districts in 
Wales and Cumberland with which it 
would be impossible ‘to deal in a satis- 
factory manner. Therefore he thought 
inclosure should not be made compulsory 
in all cases, and would vote with the 
noble Lord opposite if he went to a 
division. 

Tue Kart or MORLEY expressed his 
regret that the Report of the Select Com- 
mittee and the Evidence taken before it 
had not been presented to their Lord- 
ships according to his promise. 

Lorp PORTMAN said, the object of 
his Amendment, upon which he intended 
to take their Lordships’ opinion, was 
that no ground should be allotted for 
recreation grounds to the injury of the 
property of the commoners, except it 
were first paid for by the parties to be 
benefited. 

Tur Kart or KIMBERLEY said, that 
by the existing law the Commissioners 
might allot recreation ground free of ex- 
pense ; but the noble Lord’s proposition 
was that there should be no further allot- 
ments free of expense. 

Tue Duxe or RICHMOND thought 
that under the circumstances it would be 
better not to divide. 


Amendment (by leave of the Com- 
mittee) withdrawn. 
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Lorp WENLOCK said, that the ar- 
bitrary provision for setting apart 50 
acres in all cases must have been intro- 
duced into the clause by some person 
who had but little knowledge of the 
subject. 


Amendment moved to leave out from 
(‘‘ allotment”) to the end of the clause, 
and insert— 

“(Where such common exceeds 400 acres) ac- 
cording to the following schedule :—namely, for 
every thousand or fraction of a thousand of popu- 
lation, 20 acres ; for every additional thousand of 
population 10 additional acres, and soon up to 60 
acres. Where the area of land to be inclosed does not 
amount to 400 acres, the Commissioners shall de- 
termine the amount of allotment, having regard 
to the special circumstances of the parish ; pro- 
vided always, that no such allotment shall be of 
less extent than 10 acres.”—( The Lord Wenlock.) 


Tue Eart or MORLEY admitted that 
the proposed minimum of 10 acres was 
an improvement on the Bill, as being 
in favour of the public; but the pro- 
position of his noble Friend was to 
make the allotment in proportion to the 
population instead of according to the 
area, as was proposed by the Bill. He 
thought that it would be very difficult to 
carry out such an arrangement, and he 
could not acquiesce in it. The noble 
Lord had not explained whether the po- 
pulation was to be that of the parish, or 
of the neighbourhood, or of an adjoining 
town. If the parish merely was taken, 
it must be remembered that the popula- 
tion might be considerably increasing, 
that manors were often not coterminous 
with parishes, and that adjoining pa- 
rishes frequently shared at present in 
the enjoyment of these commons. If, 
on the other hand, the population of the 
neighbourhood was taken, there would 
be a difficulty in settling its limits and a 
special census would be necessary, thus 
increasing the expense of the inclosure. 
It was desirable, also, to give the Com- 
missioners the power of distributing the 
allotments over different places, instead 
of confining it to one particular spot. 

Toe Dvuxe or RICHMOND said, 
that every succeeding step confirmed 
him in the opinion he expressed on the 
second reading, that the Bill could only 
be properly dealt with by a Select Com- 
mittee. He doubted, indeed, whether 
the Bill would be found satisfactory 
when it left the Committee; and if it 
should be so, he should be obliged at a 
future stage to take the sense of the 
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House upon it. He could not support 
the Amendment of the noble Lord. 

Lorp PORTMAN recommended the 
withdrawal of the Amendment, in order 
that the question might be decided on 
the proposal to be made by the noble 
Duke (the Duke of Richmond). 


Amendment (by leave of the Commit- 
tee) withdrawn. 


Tue Duxe oF RICHMOND moved, 
in page 2, lines 38 and 39, to leave out 
(‘‘ than one-tenth of the common, nor of 
less extent ’’). 


On Question, ‘‘Thatthe words proposed 
to be left out stand part of the Clause ?”’ 
Their Lordships divided :—Contents 57 ; 
Not-Contents 52: Majority 5. 


Clause agreed to. 


Clause 4 (Allotment for recreation 
ground out of commonable land) agreed 
to. 


Clause 5 (Situation, &. of allotment 
for recreation ground and field garden). 

On Motion of The Duke of Ricumonp, 
in line 19, the word (‘‘ may”’) inserted 
in lieu of (‘shall’), making the clause 
permissive instead of obligatory. 

Clause, as amended, agreed to. 


Clause 6 (Allotment for paths, rides, 
and drives). 


Tae Dvuxe or RICHMOND said, 
the clause declared that the allotments 
for these purposes were to be vested in 
the churchwardens or other local autho- 
rities, but that it should not be obliga- 
tory on the parish to repair such rides, 
paths, or drives. He should like to 
know who were to be responsible for 
the expense of keeping the riding and 
driving paths in order in such places as 
Malvern, Brighton, and Buxton ? 

Tue Eart or MORLEY explained 
that it would not be compulsory upon 
the parochial authorities to keep up the 
paths in question, but there was nothing 
to prevent them from doing so. By 
Clause 9 the surplus rents at the disposal 
of the allotment Wardens were applicable 
to keeping up those paths, rides, and 
drives. 

THe Duce oF RICHMOND said, 
he could not see that any provision was 
made to meet cases where no such funds 
existed applicable to that purpose. The 
duty of keeping up these roadways 
ought to be imposed upon somebody or 
another. 


The Duke of Richmond 
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Eart BEAUCHAMP said, he did 
not see why their Lordships were to 
be called upon to make provision for 
the recreation of those who used car- 
riages and horses. That particular 
clause had nothing to do with the ad- 
vantage of the poor, and would only 
benefit the wealthy. Having some ex- 
perience of the neighbourhood of Mal- 
vern, he could state that there was no 
necessity for further legislation for that 
place. The clause seemed to him to be 
quite beyond the main purpose of the 
Bill, and had better be left out alto- 
gether. 

Tue Eart or MORLEY pointed out 
that the clause related to paths as well 
as rides and drives, and therefore the 
poorer classes were interested in the 
matter. He was willing, however, to 
amend the clause on the Report, so as to 
meet objections. 

Tue Kart or POWIS thought that, 
if this provision were adopted at all, it 
ought to be enacted that the paths, rides, 
and drives should be set out on the re- 
quisition of the local authorities of the 
town concerned, who should be called 
upon and empowered to maintain them 
out of the local rates. The provisions 
of the law relating to suburban com- 
mons, however, rendered the clause 
wholly unnecessary; but as regarded 
roads in country inclosures, the roads 
made of necessity for agricultural pur- 
poses were quite sufficient for the ac- 
commodation of the district. 

THe Eart or KIMBERLEY held 
that the clause did not affect a few 
towns only, but the whole people of this 
country, It was not a question merely 
of a few carriage drives, but it would 
apply to all the open spaces of England. 
The entire population of the kingdom 
was greatly interested in not having all 
the open spaces of the country inclosed, 
and it was not an unimportant matter 
to see that those roads and drives were 
maintained. Still, he did not think that 
the clause was of first-rate importance, 
and therefore he would assent to it being 
negatived upon the understanding that 
a new one should be brought up on the 
Report if necessary. 


Clause struck out. 


Clause 7 (Expenses of clearing, drain- 
ing, and fencing allotment for recreation 
ground and field garden). 
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Tut Dvuxe or RICHMOND said, the 
clause provided that these expenses 
should be paid by the valuer as part of 
the general expenses of the inclosure. 
He thought it unjust to make those 
who were to be deprived of their pro- 
perty pay for the expense of doing it. 
He moved that the clause be struck out. 

Tue Eart or MORLEY hoped the 
clause would be retained. At present the 
field-garden allotments were often in 
such a state that it was extremely diffi- 
cult and costly to clear them; and, con- 
sequently, the poor people who had these 
allotments made to them were often un- 
able to take advantage of them. The 
clause was distinctly recommended by 
the Committee of the other House which 
had inquired into the subject. 

Lorp PORTMAN suggested that the 
noble Earl should reconsider the clause. 
It was liable to much abuse. A number 
of gentlemen might think the most re- 
creative use of the ground would be to 
make it a cricket-field, so that the com- 
moners would have to pay for levelling 
the rich man’s ground. ‘The limitation 
of the expense to field gardens for the 
inhabitants was not open to any similar 
objection. 

Tue Eart or KIMBERLEY said, he 
did not think there was ground for any 
such fear. Under the present law, when 
a recreation ground was set out by the 
Commissioners, the expenses were paid 
as part of the general costs of the inclo- 
sure. Those recreation grounds were 
for the poor, not for the rich; and the 
gift, whether of a recreation ground or a 
garden allotment, ought not to be made 
in such a manner as to render the gift 
useless. 

Toe Marquess or SALISBURY said, 
that to take a tenth part of a common, 
and clear, drain, and fence it might ex- 
haust nearly the whole value of the 
common land. 

Tue Eart or MORLEY explained 
that the clause contained these qualify- 
ing words—‘‘ unless the Commissioners 
think it inexpedient so to do.” 


After some conversation, Amendments 
made. 


Clause, as amended, agreed to. 


Clauses 8 to 13, inclusive, agreed to. 


Clause 14 (Map of recreation ground, 
field garden, path, ride, and drive) 
struck out. 
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Regulated Pastures. 
Clauses 15 to 18, inclusive, agreed to. 


Suburban Commons. 

Clause 19 (Definition of suburban 
common). 

Eart BEAUCHAMP moved the omis- 
sion of the word “boundary,” in order 
to substitute the word ‘“‘ town-hall,” the 
object of his Amendment being that the 
distance of a common from a populous 
place should be calculated from the cen- 
tre of the town, instead of from the 
municipal boundary. 


On Question, ‘‘That the words pro- 
posed to be left out stand part of the 
Clause? ” Their Lordships divided :—Con- 
tents, 19; Not-Contents, 15: Majo- 
rity, 4. 

Clause agreed to. 

Clauses 20 to 31, inclusive, agreed to. 

Clause 32 struck out. 

Clauses 33 to 40, inclusive, agreed to. 

Schedules agreed to, 


The Report of the Amendments to be 
received on Zuesday next, and Bill to be 
printed, as amended. (No. 204.) 


TREATY OF WASHINGTON BILL. 
(The Earl of Kimberley.) 
(no. 191.) SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 

Tue Marquess or SALISBURY sug- 
gested that a Bill of such great import- 
ance, and relating to matters on which 
differences of opinion existed, should not 
be brought on in such a thin House, but 
should be postponed until it was able 
to secure a better attendance. 

Tue Eart or KIMBERLEY said, he 
would have complied with this sugges- 
tion had it been made at an earlier 
period of the Session, but full Notice of 
it had been given, and he did not think 
it necessary to postpone the Order be- 
cause noble Lords had not thought it 
worth while to attend in their places. 
Observations might be made at any 
future stage, and the whole matter had 
been discussed more than once. The 
sole object of the Bill was to carry into 
effect the Fishery Clauses of the Treaty 
of Washington in accordance with Arti- 
cle 33, which provided that certain Arti- 
cles should take effect as soon as the 
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Legislatures of Great Britain, Canada, 
Prince Edward’s Island on the one hand, 
and the Congress of the United States 
on the other, should have passed the 
laws required to carry them into opera- 
tion. The Bill was of the same nature 
as the Act passed in 1854, its purpose 
being to suspend an Imperial Act, such 
suspension being necessary to the opera- 
tion of the Treaty; but the provisions 
of the Treaty were, of course, different. 
There was also this difference—that in 
1854 the United States Congress had 
already passed the necessary Act; while 
at present this had not been done. The 
Canadian Parliament, however, and the 
Legislature of Prince Edward’s Island 
had passed the necessary Act, and Con- 
gress, on meeting in December, would 
no doubt do the same; but as Parlia- 
ment might not meet after the Proroga- 
tion until early next year, when the 
fishery season would have come on, the 
Government had thought that the neces- 
sary legislation should be taken this 
year. The Act would not, of course, 
come into effect till Congress, on its 
part, had passed an Act. Thinking it 


needless to go through and defend the 
clauses of the Treaty, he would only take 
this opportunity of stating that, although, 


in the first instance, the Treaty was un- 
doubtedly received with a certain amount 
of dissatisfaction in Canada, that dissatis- 
faction to a great extent disappeared on 
its being fully considered, and its provi- 
sions better understood. He would re- 
mark also that when the Treaty came 
on for discussion in the Canadian House 
of Commons, it was so well supported 
that on the second reading of the Bill 
the Government had a majority of 66— 
and what was more remarkable, there 
was a majority from every one of the 
Provinces. Ontario gave a majority of 
44 to 84; in Quebec the numbers were 
45 to 16; Nova Scotia 13 to 2; New 
Brunswick 10 to 3, the other Provinces 
being unanimously for it. It should also 
be specially noted that the three maritime 
Provinces, Quebec, New Brunswick, and 
Nova Scotia, the Provinces specially af- 
fected, gave a majority of 68 to 21 in 
favour of the Bill. It would be unfair 
to ascribe the majority solely to satisfac- 
tion with the Treaty, though he was 
confident that its provisions, when tho- 
roughly understood, were found more 
favourable than the Canadian people at 
first supposed. He attributed it 


The Earl of Kimberley 
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no small measure to the good feeling 
manifested throughout the Dominion 
towards this country, and to the desire 
which they entertained of acting in uni- 
son with the policy of the mother coun- 
try, and of supporting it on all occasions. 
That spirit was markedly exhibited dur- 
ing the debates, and it was alike grati- 
fying to England and honourable to the 
whole Canadian people. He was not 
aware that in Prince Edward’s Island 
there was any serious opposition to the 
Bill; while in Canada it was unopposed 
in the Senate, and the opposition to it 
in the other House was withdrawn after 
the second reading. 


Moved, ‘‘That the Bill be now read 
2*.”"—( The Earl of Kimberley.) 


Tue Marquess or SALISBURY said, 
he would not utter a word in deprecia- 
tion of the loyalty of the people of the 
Dominion, or in diminution of the just 
eulogy passed on them by the noble 
Earl. They had shown a desire to co- 
operate with the people of this country, 
both in accepting the Fishery Clauses, 
which must in many respects have been 
very distasteful to them, and in waiving 
their just claim to compensation for the 
Fenian raids. But, however flattering 
to ourselves, it was, nevertheless, hardly 
consistent with historical truth to sup- 
pose that they had been influenced 
solely by sentimental reasons for the 
courteous and friendly course they had 
taken. Her Majesty’s Government had 
obtained the co-operation of Canada; 
but it must not = forgotten that, in 
return for that co-operation, they had 
consented to a certain financial operation 
which added considerably to the price 
this country would have to pay for the 
Treaty. This country was, in fact, about 
to undertake the hazardous guarantee 
of a large sum the Dominion was to 
borrow. He regretted that the noble 
Earl (the Earl of Kimberley) had not 
consented to wait and submit this im- 
portant measure to a fuller House, when 
it could have been more carefully gone 
into; but it was certainly consolatory to 
think that, however badly the interests 
of England might have been looked 
after by the Government in the proceed- 
ings of which this Bill was the crown, 
that they had been attended with no 
diminution of the good feeling which 
existed, and he hoped would always 
exist, between Canada and this country. 
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Tue EArt or KIMBERLEY said, he 
would not presume to criticize the re- 
marks of the noble Marquess. Why he 
made no allusion to the proposed Impe- 
rial guarantee of a loan of £2,500,000 
in aid of the expense of canal improve- 
ments and the construction of the Pacific 
Railway was, that no reference to it was 
contained in the Bill. Under the agree- 
ment with the Dominion the guarantee 
was to be proposed on the Treaty coming 
into effect, and this involving legislation 
by Congréss, which did not meet till 
December, it would not be proposed till 
next Session. 

Lorp ORANMORE and BROWNE 
said, that the Government of the Domi- 
nion had condemned the Washington 
Treaty in most unequivocal terms, and 
accepted it only on condition of the loan 
being guaranteed. Our Government 
had agreed to guarantee this loan solely 
because we had not sufficient moral 
courage to enforce the claims against 
the United States for the Fenian raids. 
The course which had been adopted in 
this matter was a very exceptional one, 
was not honourable to this country, and 
was likely to afford a most dangerous 
precedent for the future. 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Monday next. 


House adjourned at half past Eight o’clock, 
till To-morrow, a quarter before 
Five o'clock. 


HOUSE OF COMMONS, 
Thursday, 11th July, 1872. 


MINUTES.]— New Memser Sworn — Walter 
Thomas William Spencer Stanhope, esquire, for 
the West Riding of the County of York 
(Southern Division). 

Wars anp Means—considered in Committee— 
Resolution [July 10] reported — Consolidated 
Fund (£8,000,000). 

Pustic Bitts—Ordered—First Reading—Con- 
solidated Fund (£8,000,000)*; Larceny Law 
Amendment * (241] ; Judges’ Salaries * [242]; 
Income Tax Collection (Public Departments) * 
[243]; Expiring Laws Continuance* [244]; 
Turnpike Acts Continuance, &c. * [245] ; Work- 
row e Servants (Compensation for Injuries) * 

46]. 

First Reading—Statute Law Revision * [197]. 

Second Reading—Intoxicating Liquor (Licensing) 
[198]; Grand Juries (Ireland) * [226]; Gala- 
shiels Jurisdiction Act Amendment * [225] ; 
Basses Lights (Ceylon) * [234]. 
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Committee — Report — Metropolitan Tramways 
Provisional Orders Suspension * [219]; Cor- 
rupt Practices at Municipal Elections * [86] ; 
Adulteration of Food, Drugs, &e. [37]. 

Considered as amended—Mines (Coal) Regula- 
tion [150-240]. 

Third Reading—Railways Provisional Certificate 
Confirmation * [192], and passed. 

Withdrawn—Vaccination Acts Amendment * [91]. 


IRELAND—IRISH CONSTABULARY— 
COSTS OF COLONEL HILLIER. 
QUESTION. 


Captain ARCHDALL asked the First 
Lord of the Treasury, Whether the cost 
incurred by Colonel Hillier, Deputy 
Inspector General of Constabulary, in 
the actions brought against him for his 
illegal proceedings at Londonderry City 
in December 1870, were paid by Her 
Majesty’s Government out of the public 
funds ? 

THe Marquess or HARTINGTON, in 
reply, said, that when legal costs were 
incurred by officers of the Government 
in the execution of their duty, they were 
generally defrayed out of the Vote for 
Law Charges. That, however, could not 
be done without the sanction of the Law 
Officers of the Treasury, and it was not 
yet decided whether the costs incurred 
by Colonel Hillier should be paid out of 
that fund or not. 


EDUCATION—TEACHERS UNDER THE 
LOCAL GOVERNMENT BOARD. 


QUESTION. 


Mr. REED asked the Vice President 
of the Council, Whether first and second 
class Certificates held by teachers under 
the Local Government Board, and en- 
titling them to the charge of pupil 
teachers in workhouse schools, will be 
acknowledged by the Education Depart- 
ment as a full qualification for service in 
public elementary schools ? 

Mr. W. E. FORSTER, in reply, said, 
it had not been the practice of the Edu- 
cation Department to acknowledge first 
and second-class certificates held by 
teachers under the Local Government 
Board, and entitling them to the charge 
of pupil teachers in workhouse schools, 
as a full qualification for service in 
public elementary schools. He feared 
that the rule could not be relaxed. The 
Education Department were responsible 
for elementary education as far as cer- 
tificates were concerned, and the pre- 
scribed conditions with regard to those 
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certificates must be adhered to. Besides, 
relaxing the rule would not enlarge the 
supply of teachers ; it would simply bring 
teachers from one school to another. 


THE INDIAN BUDGET—QUESTION. 


Sir STAFFORD NORTHCOTE asked 
the Under Secretary of State for India, 
Whether he can name a day for bring- 
ing forward the Indian Financial State- 
ment ? 

Mr. GRANT DUFF said, he hoped 
to bring it forward on Friday, August 2, 
at 2 o’clock. 


SCIENCE AND ART MUSEUM, EAST 
LONDON.—QUESTION. 


Mr. HOLMS asked the Vice Pre- 
sident of the Council, Whether leave 
has been given to any visitors to enter 
the Bethnal Green Museum on Sundays; 
and, whether he is aware that there 
were any visitors at the Museum last 
Sunday ? 

Mr. W. E. FORSTER: The facts 
with regard to the visitors to Bethnal 
Green Museum on Sundays were as 
follows: —I was informed, about the 
middle of last week—by a Member of this 
House, I believe—that there had been 
some visitors to the Bethnal Green Mu- 
seum on the previous Sunday. That was 
the first information that I had received 
of the fact, and the first notion I had 
that the Museum was at all open on 
Sunday. I brought the matter before 
the first Board we held at South Kensing- 
ton—namely, on Friday morning, when 
T learnt that Mr. Cole had agreed, on his 
own responsibility, in accordance with 
previous custom, to issue, chiefly to Peers 
and Members of the House of Commons, 
tickets of admission to the Museum 
available for Sunday afternoon after 2 
o’clock. I do not at all consider that 
Mr. Cole was to blame, because he was 
acting in accordance with precedent ; 
but Lord Ripon and myself both thought 
that it would be most desirable that it 
should not be allowed in future. What- 
ever might be our own personal opinions 
in regard to the general policy of open- 
ing museums on Sundays, there can be 
little difference of opinion that the Beth- 
nel Green Museum should not be opened 
for the rich and closed to the poor on 
that day. We therefore passed a Minute 
that the police were to be instructed to 
take from the visitors on Sunday their 


Mr. W. E. Forster 
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tickets of admission when they were 
presented, and that no more of them 
were to be issued. We felt that we 
could hardly turn back the ladies and 
gentlemen who might come on Sunday, 
with the tickets which had been granted 
them; but the arrangement that I have 
described will soon have the effect of 
calling in the tickets, and I do not 
imagine that there will be many more 
visitors to the Museum on Sundays. I 
may add that we felt that we could not 
take from Sir Richard Wallace the 

ower of inspecting his own pictures on 
Rosier. and consequently we gave him 
an ivory ticket, admitting himself or 
anyone who had that ticket, at any time 
he liked, but not specially on Sundays. 
The reply that he sent us was only con- 
sistent with the previous munificence of 
his conduct. He wrote to say that he 
was obliged for the pass that had been 
sent him for himself and his friends; 
but as the Lords of the Committee of 
Council had wisely determined that no 
Sunday passes were to be granted, he felt 
that he must decline to make use of his 
ivory ticket on Sunday, except, of course, 
when he had to pay the Museum a visit 
on business ; for he had no doubt that it 
would create a bad impression on the 
inhabitants of Bethnal Green if the Mu- 
seum was only open to a privileged few 
on Sundays. Sir Richard Wallace, how- 
ever, also expresses his opinion that it 
would be advantageous to the public if 
all the Museums were open on Sundays 
for certain hours, and under proper re- 
strictions. I trust that the House will 
think that we have really done what we 
could to prevent any privilege being 
given to one person over another, and I 
hope that the gentlemen whose tickets 
are to be called in will not, under the. 
circumstances, complain, or feel them- 
selves aggrieved at losing the privilege 
for the future. 


NAVY—EXPERIMENTAL GUNNERY. 


QUESTION. 


Mr. LAIRD asked the First Lord of 
the Admiralty, Whether, looking to the 
importance of ascertaining the compara- 
tive efficiency for actual warfare of iron- 
clad broadside ships built on the central 
battery principle, carrying heavy guns 
worked by machinery, and ships on the 
turret principle, carrying a heavy arma- 
ment, he will consider the propriety of 





949 


recommending a somewhat similar ex- 
periment to be tried on the central bat- 
tery of one of Her Majesty’s broadside 
ships to that tried on the turret of Her 
+ Td ship ‘‘ Glatton,” on Friday 
last 

Mr. GOSCHEN: The experiments 
with regard to the Glatton were insti- 
tuted to decide on a particular part of 
the turret system—not the penetrability 
of the armour, but whether the turret 
would revolve after being struck. No 
similar experiments, he said, were ad- 
vised in regard to the central battery, 
nor was it the intention of the Admi- 
ralty to institute any such experiments 
as those suggested in the Question. He 
did not see how they could be conducted, 
or what point of — value they would 
serve to throw light upon. 


Corrupt 


COUNTY COURT JUDGES—CIRCUIT No. 
QUESTION. 


Mr. WEST asked the First Lord of 
the Treasury, Whether it is the inten- 
tion of the Lord Chancellor to fill up the 
County Court Judgeship rendered vacant 
by the death of Mr. Dimsdale, before 
the Motion respecting the reduction of 
the number of County Court Judges, 
now standing for Friday next, is dis- 
posed of ? 

Tue ATTORNEY GENERAL, in 
reply, said, the Lord Chancellor had 
directed inquiry to be made how far the 
circuit lately filled by Mr. Dimsdale 
could with advantage and propriety be 
absorbed into other circuits. If it could 
it would be so absorbed, but not other- 
wise. In the course of the last two or 
three months two County Court Judge- 
ships had been suppressed by the Lord 
Chancellor ; but the Government could 
give no pledge as to the suppression of 
particular Judgeships or the reduction 
of the number to 35, and he would 
remind the hon. and learned Gentleman 
that nobody had fixed that limit but 
himself. 


ARMY — AUXILIARY FORCES — YEO- 
MANRY ADJUTANTS.—QUESTION. 


Mr. J. LOWTHER asked the Sur- 
veyor General of the Ordnance, Whe- 
ther he is correctly reported to have 
said, in reply to a Question in this 
House on the 24th ult.— 


“ Adjutants of Yeomanry Cavalry not having 
yet to perform any financial duties their pay has 
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not yet been raised to that of an Adjutant of 
Volunteers ;” . 


whether it is the case that Adjutants of 
Yeomanry regiments have to perform 
duties of a financial character, such as 
the payment of Non-Commissioned Offi- 
cers on the Staff, as well as saddlery 
bills and other accounts incidental to a 
cavalry regiment; and, whether he is 
aware that considerable difficulty has 
arisen (in consequence of the inferior 
rate of pay) in obtaining efficient officers 
to fill the position of Adjutant in Yeo- 
manry regiments, and that the Cumber- 
land and Westmoreland Regiment of 
Yeomanry has been without an Adjutant 
since the middle of April, one officer 
appointed on the recommendation of His 
Royal Highness the Commander in Chief 
from full-pay, and another from half- 
pay, having resigned as soon as the new 
rate of pay was explained to them ? © 

Strr HENRY STORKS: The state- 
ment to which the hon. Gentleman refers 
is correctly reported. So far as the 
War Department is concerned, adjutants 
of Yeomanry are not as yet held respon- 
sible for the performance of any finan- 
cial duties. All moneys are issued to 
the commanding officers, who are held 
solely responsible for all the accounts 
incidental to a Yeomanry cavalry regi- 
ment. I am aware that two officers, 
one on full-pay and the other on half- 
pay, have declined to take up the ap- 
pointment of adjutant to the Westmore- 
land and Cumberland Yeomanry ; but, 
with this exception, I have not heard 
that any difficulty has arisen in obtain- 
ing efficient officers to fill these appoint- 
ments. 

Mr. J. LOWTHER: Does the right 
hon. and gallant Gentleman contemplate 
any alteration of the existing arrange- 
ments ? 

Sm HENRY STORKS: The regula- 
tions are under consideration. 


CORRUPT PRACTICES BILL—QUESTION, 


Mr. ASSHETON CROSS asked the 
First Lord of the Treasury, Whether 
it is the intention of the Government 
this Session to press on the ‘‘ Corrupt 
Practices’ Bill, as being an essential 
part of Parliamentary Election Reform ; 
and, whether they will give any assist- 
ance in passing the ‘‘ Corrupt Practices 
at Municipal Elections” Bill ? 
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Mr. GLADSTONE, in reply, said, 
that in speaking of the Corrupt Practices 
Bill, he was afraid he must draw a dis- 
tinction between the Bill as it stood and 
the Amendments which it was proposed 
to make in it. So far as the Bill was 
concerned, the Government considered 
themselves responsible for giving the 
House an opportunity of considering it, 
and they would, therefore, propose that 
the Speaker should leave the Chair in 
order that the House might go into 
Committee on the Bill. They would not 
however be able to make that proposal 
until the House had got through the 
Committee on the Intoxicating Liquor 
Licensing Bill. When the Committee 
on the Corrupt Practices Bill came on, 
the Government would be able to learn 
the views of the House with respect to 
the Amendments which it was proposed 
to make in it, and it would be for the 
House to judge when that stage was 
reached whether it was desirable to prose- 
cute the Bill with the Amendments. The 
Government would not endeavour to im- 
pose their own will on the House in the 
matter; but they would endeavour to 
gather the opinion of the House, and 
would be guided by it. It was, he 


thought, quite possible that at that 
period of the Session the House might 
be doubtful as to the desirability of pro- 
longing its labours for the purpose of 


going through the Amendments. They 
would not, however, prevent the House 
from making that sacrifice if it were so 
disposed. In reply to the second Ques- 
tion, he had to state that he hoped his 
hon. and learned Friend the Member 
for Taunton (Mr. James) would not re- 
quire a great deal of assistance from the 
Government. The Bill stood for that 
evening, and he hoped progress would 
be made with it, for he should be sorry 
to see the Bill fall through. 


IRELAND—MR. JUSTICE KEOGH. 
QUESTION. 


Lorpv CLAUD HAMILTON asked the 
First Lord of the Treasury, Whether the 
effigy of Mr. Justice Keogh was on a 
recent occasion carried in procession 
through certain streets in Derry, pre- 
ceded by musicians playing a rebel tune; 
whether this effigy was not afterwards 
immersed in the Foyle without any oppo- 
sition on the part of the Government or 
of the police force under their orders; 
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whether speeches were not delivered 
during the said proceedings calculated 
to promote animosity between different 
classes of Her Majesty’s subjects; and, 
whether at the time he stated that this 
effigy of the going Judge of assize had 
not been burnt in Derry he was aware 
that it had been ignominiously immersed 
in the Foyle? 

THE Marqvessor HARTINGTON said, 
he would, with the permission of the 
House, answer the Question. From the 
information which had reached the Go- 
vernment from the resident magistrates 
of Londonderry and the constabulary, 
it appeared that no effigy had been burnt 
there. Information had been received 
by the constabulary to the effect that 
there was an intention to burn an effigy. 
They at once communicated with the 
Mayor, and such steps as were deemed 
necessary were taken to prevent the 
burning of the effigy. On the same 
occasion a procession left the town 
with a band playing a rebel air, but 
they dispersed very quietly. The re- 
port of the constabulary officers dis- 
tinctly stated that it was untrue that 
the effigy had been burnt and immersed 
in the Foyle. Having given all the in- 
formation in his possession to the noble 
Lord, he hoped he would allow him to 
ask from what sources he had derived 
his information, in order that he might 
make inquiries as to which information 
was correct. 

Lorp CLAUD HAMILTON: To- 
morrow I shall be glad to give the 
noble Marquess the source of my infor- 
mation. 

Mr. MITCHELL HENRY: Will the 
Chief Secretary for Ireland be good 
enough to tell the House what are 
‘rebel airs?” 


Political Prisoners. 


FRANCE—DEPORTATION OF POLITICAL 
PRISONERS.—QUESTION,. 


Mr. DODSON asked the Under Se- 
cretary of State for Foreign Affairs, 
Whether his attention has been directed 
to the landing at Newhaven from the 
steamship ‘‘ Marseilles,” on the 30th of 
June, of seven foreigners, concerning 
whom it is stated that they were escorted 
on board the vessel at Dieppe by the 
French police ; that their passage tickets 
were given to the mate by the police; 
that the police guarded the gangway 
until the vessel started; and that they 
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themselves informed the French Con- 
sular agent at Newhaven that they were 
sent out of France by the police on ac- 
count of their being engaged in the 
Commune War; and, whether he con- 
siders such proceedings consistent with 
the assurances given by M. Remusat 
to Lord Lyons in his letter dated 7th 
June, respecting the embarkation of 
Communists from France; and, if not, 
what steps Her Majesty’s Government 
will take in the matter ? 

Viscount ENFIELD, in reply, said, 
the only information which had been 
received at the Foreign Office on the 
subject was contained in a letter which 
his right hon. Friend had been good 
enough to forward to him that morning. 
All the documents connected with it in 
the possession of the Foreign Office would 
be sent that evening to Paris, and, through 
Lord Lyons, the attention of the French 
Government would be directed to them. 
Until the correctness of the facts was 
ascertained, he was unwilling to draw 
any conclusion from or make any asser- 
tion with respect to them. 


CIVIL SERVICE CO-OPERATIVE ASSO- 
CIATIONS.—QUESTION. 


Sm THOMAS CHAMBERS asked 
Mr. Chancellor of the Exchequer, Whe- 
ther the system of trading as carried on 
by servants of the Crown, under the 
designation of Civil Service Co-operative 
Associations, is not opposed to the rules 
of the Service ; whether heads of depart- 
ments are not in some instances salaried 
officers of the Co-operative Association ; 
whether the servants of the Crown are 
not prohibited from engaging in trade 
or mercantile pursuits ; and, whether the 
Government are willing that an inquiry 
should be instituted into the whole ques- 
tion of civil servants of the Crown and 
their connection with the Co-operative 
Trading Societies ? 

Tue CHANCELLOR or tuz EXCHE- 
QUER, in reply, said, he must make a 
distinction between Civil Servants of the 
Crown combining together for the pur- 
pose of obtaining goods intended for 
their own use cheaper and other forms 
of co-operation. As to the former, he 
saw no objection whatsoever to such a 
mode of proceeding, nor did he believe 
he had the power to interfere with it in 
any way. The Question, however, sug- 
gested that there was another system of 
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trading carried on by the Civil Servants 
which did not content itself simply with 
providing for the wants of the members, 
but sought, by means of co-operation, 
to make a considerable profit by buyin 

goods and selling them at an increase 

rate to persons who were not in the Ser- 
vice. He was not aware that there was 
any rule of the Civil Service which was 
thereby infringed ; but he, at the same 
time, felt bound to say, as he had said 
to a deputation some time ago, that if 
it lay in his power he should be glad to 
stop such a system. There was a Trea- 
sury Minute of the 27th of March, 1849, 
which bore upon the question, and which 
was to the following effect :—That as 
the public were entitled to the whole of 
the time of its Civil Servants, and as the 
officers held situations which required 
daily attendance, they should not be 
allowed to accept situations as directors 
of companies requiring their attendance 
elsewhere during office hours. The 
Minute went on to say, that their Lord- 
ships did not require officers already 
engaged in such concerns to abandon 
them at once, unless it should appear 
that their public duties would be thereby 
infringed upon, but that they would in 
future strictly restrain any officers from 
entering on such duties. That was the 
only record on the subject which he could 
find, and he was not, therefore, able to 
say that there was any rule of the ser- 
vice which would enable the Govern- 
ment to restrain Civil Servants from 
engaging in the operations to which 
the hon. and learned Gentleman ap- 
peared to take objection. In answer 
to the second Question, his reply must 
be that he had no means of obtaining 
information with respect to it. The Civil 
Servants, he might add, were absolutely 
prohibited from engaging in mercantile 
pursuits, if those pursuits took up any 
portion of the time which they owed the 
public. He had no doubt, further, that 
if a Civil Service Officer engaged in pur- 
suits which would take away his time 
from the duties which he owed to the 
Crown, and thus those duties were not 
properly discharged, the Government 
would feel bound to call on him to elect 
between the two vocations. With regard 
to the last part of the Question, he had 
to say that he was not willing to enter 
into any inquiry, for the facts were patent 
enough, and must come under one or 
other of the two heads he had mentioned, 
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IRELAND—THE IRISH CONSTABULARY. 
QUESTION. 


Mr. MAGUIRE asked the Chief Se- 
cretary for Ireland, If it be true, as 
publicly stated, that there are at pre- 
sent as many as one thousand vacancies 
in the Royal Irish Constabulary Force ; 
and, should that statement be not en- 
tirely accurate, would he state to the 
House how many vacancies really exist, 
and also to what cause or causes the 
existence of these vacancies are to be 
attributed ? 

Tue Marquess or HARTINGTON, 
in reply, said, there had been and still 
were a considerable number of vacancies 
in the Force, but he was not prepared 
to state the exact figures. It was in 
contemplation to refer any complaints 
to a Royal Commission, which was about 
to be appointed. 

Mr. MAGUIRE: Would it be pos- 
sible for the noble Marquess to state 
how many vacancies there were now in 
the Force ? 

Tut Marquess or HARTINGTON 
replied that if it were possible, it would 
not be advisable to state the fact thus 
publicly. 


METROPOLIS — BERMONDSEY WATER 
SUPPLY.—QUESTION. 


Mr. KAY-SHUTTLEWORTH asked 
the President of the Board of Trade, 
Whether he has directed any further 
inquiry to be held in consequence of 
the complaints made to him from Ber- 
mondsey that, although there was a 
temporary improvement in the supply of 
Water after the former complaint and 
the inquiry to which it led— 

“The supply has been again gradually de- 
creasing in some parts of the district, and per- 
sons have again been going from house to house 
begging Water ?” 

In addition to facts mentioned in the 
Question, he might state that he held 
in his hand an epitome of 26 letters, 
being some of the letters received by 
the Bermondsey Committee, dated from 
July 1 to July 5, 1872, and all describing 
a continued dearth of water. Several 
gave details of the sufferings of wife or 
children in consequence, and some of 
the writers mentioned that they had re- 
course to horse-troughs for water. One 
employed a man to fetch water from the 
Thames, and several mentioned that the 
drains were out of order and needed 
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flushing, and that they were emitti 
frightful smells. [‘‘ Order, order !”’ 

Mr. CHICHESTER FORTESOUE, 
in reply, said, that there were no legal 
means which he would not be most 
anxious to use to prevent the evils re- 
ferred to, which had arisen from the 
very imperfect power of a particular 
company to secure a sufficient supply 
for the district in a time of emergency ; 
whatever could be done would be done; 
but neither by law, nor from the nature 
of the case, could the Board of Trade 
apply animmediate remedy. The Water 
Examiner of the Board of Trade had 
communicated with the Vauxhall Com- 
pany, and had recommended them to 
put up stand-pipes in the streets. The 
Company’s engineer had acted on that 
suggestion, and several stand-pipes had 
been put up. If water should not be 
found in the stand-pipes, the blame could 
not be cast on the inhabitants of houses 
on account of defective fittings, but 
would entirely fall on the water com- 
pany. On the 6th instant, the Water 
Examiner stated that there was gene- 
rally a sufficient supply. 


ELEMENTARY EDUCATION ACT— 
SECTION 33—SCHOOL BOARDS. 
QUESTION. 


Mr. Serseant SIMON asked the Vice 
President of the Council of Education, 
Why, in the ‘case of disputes as to the 
election of school boards,’’ they have 
hitherto declined to exercise the powers 
given to them by the thirty third section 
of the Elementary Education Act; and, 
whether the Education Department has 
laid down any and what rule in the 
matter? 

Mr. W. E. FORSTER, in reply, said, 
that the section referred to gave power 
to the Education Departmeni to inquire 
into the matter ; but they had not hitherto 
used the power, as they thought that 
they had not got the machinery which 
appeared to be necessary for satisfac- 
torily trying these election disputes, and 
anyone having a right to complain might 
proceed by a writ of quo warranto. The 
Department would act in that way as a 
general rule, though they would exer- 
cise the power given them in some cases, 
in which, with the consent of all parties, 
it might be convenient to do so in order 
to prevent a resort to another tribunal. 
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Intoxicating Liquor 


WELSH COUNTY COURT CIRCUITS. 
QUESTION. 


Mr. OSBORNE MORGAN asked 
Mr. Attorney General, Whether, con- 
sidering the Resolution of the 11th 
March in favour of the appointment of 
Welsh-speaking Judges to Welsh County 
Court Circuits, the Goverument will take 
steps to comply with such Resolution by 
transferring the present Judge of the 
Mid Wales County Court to some other 
Circuit now vacant or hereafter to be- 
come vacant and appointing in his place 
a Judge possessing the qualifications re- 
quired by that Resolution ? 

Tue ATTORNEY GENERAL, in 
reply, said, that it was impossible for 
the Lord Chancellor to give any pledge 
on the subject of the qualifications of 
this or that Judge on the occasion of 
any given vacancy ; and the question of 
the hon. Member could not be answered 
until a decision was come to as to the 
necessary number of County Court Judges. 
He was anxious to have it in his power 
to give information on the subject, the 
more especially as he was informed that 
this matter had caused greater agitation 
in Wales than any which had prevailed 
there since the days of Owen Glendower. 


INTOXICATING LIQUOR LICENSING 
BILL—(Lords)—{Bitt 198.] 
(Mr. Secretary Bruce.) 
SECOND READING. 


Order for Second Reading read. 

Mr. BRUCE, in moving that the Bill 
be now read a second time, said, he was 
happy to think that, inasmuch as the 
Bill had been in the hands of Members 
for a considerable time, and as the ques- 
tion to which it referred had been the 
subject of much discussion both here 
and in the other House, it would not be 
necessary for him to detain the House 
by any lengthened statement ; nor would 
it be necessary to enter into any justifi- 
cation of the Government for having in- 
troduced the measure. Salutary as had 
been the effect of recent legislation—for 
which he was happy to give credit to 
his hon. Friend the hon. Baronet opposite 
(Sir Henry Selwin-Ibbetson)—that le- 
gislation had always been accepted by 
the House as an instalment of a larger 
measure expected from the Government ; 
and for many successive Sessions the 
Government had always announced a 
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Licensing Bill as part of its programme. 
This Session had been peculiarly fertile 
in measures relating to that subject. 
With regard to the measure brought 
forward by the hon. Baronet the Member 
for Carlisle (Sir Wilfrid Lawson), he 
might say, without disrespect to him, 
that although his ability and good 
temper had never failed, that measure 
had made no progress in the House, 
and it would be agreed by all who heard 
the discussion on the second reading 
that it had received at the hands of the 
hon. Member for Derby (Mr. Plimsoll) 
a more deadly blow than it had ever 
before received in the history he gave 
of the working of a somewhat similar 
system in the United States. Besides 
that, they had two elaborately-prepared 
measures introduced, one by the hon. 
Member for West Essex (Sir Henry 
Selwin-Ibbetson), and the other by the 
hon. Member for Fifeshire (Sir Robert 
Anstruther) ; and while he acknowledged 
the great care which those hon. Gentle- 
man had taken in the preparation of 
their Bills, he wished also to acknow- 
ledge, on the part of the Government, 
the very great courtesy with which they 
had consented to postpone the second 
reading of those Bills until the Govern- 
ment measure was brought forward. He 
thought he might venture, without pre- 
sumption, to look forward, during the 
course of proceedings in Committee, if it 
should please the House to read this 
Bill a second time, to its treatment by 
those hon. Members in no captious spirit 
of rivalry, and that both would assist 
the Government in their attempt to deal 
with this very difficult and important 
question. The measure which he now 
recommended to the acceptance of the 
House was one of far smaller proportions 
than that which he introduced last year. 
In the first place, the Bill of last year 
was a consolidating measure. He was 
as much as ever convinced of the urgent 
necessity of consolidating the law. It 
was scattered over 40 or 50 Acts, and 
that fact alone rendered its administra- 
tion very difficult. But he owed no 
apology to the House for not encumber- 
ing this measure with any attempt at 
consolidation. It was always a danger- 
ous thing—and perhaps it should have 
been borne in mind last year—to attempt 
to combine any considerable amendment 
with consolidation. When the work of 
amendment had been completed consoli- 
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dation was easy. Nor did this Bill deal 
with what was also a very proper matter 
—the re-consideration of the Excise du- 
ties. He ventured to hope that, at no 
remote period, his right hon. Friend 
the Chancellor of the Exchequer would 
find it in his power to deal with that 
subject, convinced as he was that its re- 
consideration was a matter of no small 
national importance. The Bill also 
differed from its predecessors in not 
supplying any special system of inspec- 
tion. The machinery for inspection in 
the last Bill he ventured to think very 
efficient, and when this Bill was intro- 
duced in the other House a much more 
modest scheme of inspection was pro- 
posed, but one which, he thought, would 
have proved of much value. If the Bill 
had passed in that form he should have 
anticipated no material increase in the 
expense of maintaining the police force 
throughout the country, inasmuch as a 
large force of police was maintained in 
all our large towns and populous places 
exclusively for the purpose of meeting 
and suppressing those cases of disorder 
which arose from the late hours to which 
public-houses were kept open. That 


source of expense would have been 
greatly reduced ; and all the Bill would 


have effected would have been to secure 
on the part of the magistrates, chief 
constables, and others, proper attention 
to the inspection of licensed houses by 
making the contribution of the Treasury 
to the cost of a police force depend on 
adequate provision being made for such 
inspection, as well as on the fulfilment of 
the conditions now required by law. 
But the present temper of the House 
and the country with respect to the 
most modest addition to rates for any 
purpose, however salutary, would not 
induce him, unless he received very de- 
cided encouragement, to undertake to 
restore those clauses. So much for those 
points in which the Bill differed from 
its predecessors; now as to what it had 
in common with the Bill of last year. 
Its chief objects were two—first of all, 
to improve the present licensing au- 
thority without departing very widely 
from the present system; the other was 
greatly to strengthen—and not only to 
strengthen, but to consolidate — what 
might be called the police regulations. 
With respect to the first object — im- 
proving the licensing authority — he 
might remind the House that there was 
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a time when any person might open a 

ublic-house without a license from any- 
ton: but under that system great dis- 
orders arose, and the power of granting 
licenses was in consequence given to the 
magistrates. In 1830 there was some- 
thing like a return to the old system, 
when the Excise was enabled to grant 
licenses for the sale and consumption of 
beer on as well as off the premises, 
That, again, led to so many disorders 
that, by an unanimous vote, Parliament 
determined to return to the system under 
which the sole jurisdiction was vested 
in the magistrates. In the present Bill he 
had retained the magistrates as the sole 
licensing authority, and had endeavoured 
to improve their jurisdiction in the man- 
ner he would now explain. First of all, 
he took the natural division of the coun- 
try into counties and boroughs. LEx- 
cluding boroughs, he proposed that in 
all petty sessional divisions the licensing 
authority should remain as at present 
vested in the magistrates in brewster 
sessions. But there would be appointed 
annually by the justices in quarter ses- 
sions, a committee consisting of a number 
of justices not exceeding 12 nor less 
than 3, who would have power to 
give or withhold confirmation of the 
licenses granted in brewster sessions. 
This committee would not be enabled 
to grant licenses which had been refused 
by the licensing authority; but every 
license granted by the licensing au- 
thority in the various petty sessional 
districts would be subject to confirmation 
by it. The advantage of that proposal 
was that it enabled a selected number 
of magistrates, on whose independence 
as well as on whose intelligence reliance 
might be placed, to deal on something 
like an uniform system with the issuing 
of licenses throughout the petty sessional 
divisions. It was proposed to give the 
power of appeal from the decisions of 
the licensing authority exclusively to 
persons who had raised objections be- 
forehand; and in order to prevent 
vexatious proceedings which might be 
instituted not by individuals, but by 
powerful societies, it was proposed that 
if the appellant did not succeed he should 
bear the costs of the appeal. In boroughs 
the case was different. The Bill pro- 
posed that where there was a separate 
commission of the peace, and there 
were 15 magistrates and upwards on the 
commission, they should form a com- 
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mittee of not more than nine nor less 
than three, to whom should be confided 
the duty of granting new licenses, and 
if an appeal against a grant by this body 
was made, it would be made to the 
whole body of the magistrates. In 
substance this plan had already been 
adopted with signal success in many 
places—including, he believed, Liverpool 
and Manchester—and in no instance had 
the general body of magistrates ever set 
aside the decision of their committee. The 
Bill, he was sorry to say, had come down 
to that House without providing for the 
case of those boroughs where there were 
fewer than 15 magistrates in the Com- 
mission of the Peace. He had Returns 
from 186 boroughs, of which only 56 had 
15 magistrates; and there were, there- 
fore, in that list 130 for which the Bill 
did not provide. The case was foreseen 
before the Bill went to the House of 
Lords; and, although it might be ques- 
tioned whether the Government dealt 
with the matter in the best way, still 
they did have recourse to the Secretary 
of State, and it was provided that, where 
there was not a sufficient court of review, 
licenses should be subject to confirma- 
tion by the Secretary of State. During 
the past year he had endeavoured to 
perform honestly a duty of this kind 
which had been laid upon him by Par- 
liament, and in several cases, acting on 
the information received, he had granted 
licenses which with fuller information 
he should have refused. This suggested 
an objection which would always lie 
against the confirmation of licenses by 
the Secretary of State; and the ques- 
tion arose what other form of security 
against the improper issue of licenses 
in these towns could be adopted, for 
they required some such security, per- 
haps, more than other towns, which pos- 
sessed a more vigilant Press and more 
active public spirit. With regard to 
transfers, it was proposed that 14 days’ 
notice must be given of an application, 
in order that the magistrates might re- 
ceive any objections to the person to 
whom it was proposed to transfer the 
business. Upon the more important 
question of the renewal of licenses he 
had received very strong appeals from 
licensed victuallers, and he had yielded 
to the justice of their appeals. They 
stated that year after year they were 
constantly obliged to attend at great in- 
convenience, sometimes on more than 
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one day, before the magistrates, in order 
to get arenewal of their licenses, though 
perhaps for many preceding years no 
complaint had been made against them ; 
and they also complained that they were 
subject to be deprived of their licenses 
upon charges brought forward without 
any notice, and charges made, not upon 
oath, but upon the mere ipse dixit of 
a policeman, or some one else, as to 
events that might have passed nine and 
ten months before the day of the Brewster 
Sessions. It was proposed, therefore, 
that unless required by the justices the 
holders of licenses need not attend, and 
that at the Brewster Sessions no charge 
should be received against them unless 
notice of it had been given seven days 
before the commencement of the ses- 
sions, and also that the evidence should 
be given upon oath. Hitherto that had 
not been the case, for in Brewster Ses- 
sions the magistrates sat not as a court 
of law, but as an administrative body ; 
yet appeals against the decisions of the 
magistrates in Brewster Sessions could 
be prosecuted only at Quarter Sessions, 
which was a court of law, in which, there- 
fore, evidence must be given on oath. 
Inasmuch, however, as it would be very 
dangerous to deprive magistrates of the 
power they now possessed of dealing 
with licenses even where there had been 
no previous conviction, and inasmuch as 
between the date of the notice and the 
holding of the Brewster Sessions in- 
formation might reach the magistrates 
rendering it necessary that they should 
require the attendance of the applicant, 
provision was made in the Bill to that 
effect. The present Bill did not directly 
furnish any means for reducing the 
number of public-houses ; but, of course, 
in strengthening the police clauses in- 
direct means were provided, by which 
the number of houses that were ill con- 
ducted would be reduced, and there was 
another method by which he trusted no 
inconsiderable number of the worst class 
of houses would be struck off. Under 
the Act of his hon. Friend (Sir Henry 
Selwin-Ibbetson) the magistrates were 
authorized to bring before them all 
the holders of licenses to inquire into 
their conduct, and to refuse the cer- 
tificates of those they found to be of 
bad character or otherwise disqualified, 
and no inconsiderable number of licensed 
premises had been closed as not being 
of the proper rateable value. In one 
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town in his neighbourhood, 35 of the 
worst conducted beerhouses were closed 
on that account, and more would have 
been closed if it had not. been that 
the magistrates determined, in calcu- 
lating the value of the house, to include 
the value of the license. Clearly that 
was not what the Legislature intended, 
and by this Bill he proposed that there 
should be a re-valuation of such houses, 
and that the value of the license should 
not be taken into account. As, however, 
it would be hard to deprive of their 
licenses persons who had conducted 
their houses properly, provision was 
made that if before the next Brewster 
Sessions they raised by enlargement the 
value of the premises to that prescribed 
by the Act of Parliament, they should 
not lose the license on the ground of 
deficient value. The next provision was 
one which he had no doubt would meet 
with general ayprobation, and that was 
for six-day licenses, the holder to pay 
six-sevenths of the ordinary license 
duty. Coming to the police regula- 
tions, which formed the more important 
part of the Bill, he had to state that 
no new offence was created by it. It 
was true that one offence—and, in his 
opinion, a very serious offence—which 
was provided for in the Metropolitan 
Police Act, was now for the first time 
proposed to be extended to the whole 
country, and that was the evasion of the 
law by taking drink from licensed 
premises for consumption in unlicensed 
premises. Objection had been taken to 
this provision; but it was a valuable 
one, and no complaint had been made 
that it had operated unjustly. This Bill 
might be said to divide convictions into 
three classes. The first were not to be 
recorded on the license nor to involve its 
forfeiture ; and among these were selling 
spirits to children, selling by other than 
standard measure, illicit storing, har- 
bouring constables, not closing premises 
when ordered in case of riot, and not 
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publishing a conviction outside the house- 


when ordered to do so. The second class, 
which involved the forfeiture of the 
license, included the selling of a liquor 
for which the house was not licensed 
—that was to say, selling wine or brandy 
where there was only a license for the 
sale of beer, the making of an internal 
communication between licensed premises 
and unlicensed premises used for public 
entertainment or refreshment, a second 


Mr. Bruce 


{COMMONS} 





(Licensing) Bill. 964 


conviction for adulteration, and ‘per- 
mitting the house to be used as a brothel. 
This last offence involved both forfeiture 
of the license and perpetual disqualifica- 
tion of the premises. Lastly, there were 
eight offences which were to be recorded 
on the license, and they were the selling of 
liquor for consumption on the premises 
when the license was only for the sale 
off the premises; evasion of the law as 
to consumption off the premises; keep-’ 
ing a disorderly house, permitting drusk 

enness, permitting gaming, adulteration, 
breach of regulations as to closing, and 
refusal to admit constables. It would 
be for the House to consider the charac- 
ter of these offences and the penalties 
which attached to them in Committee. 
Under the Bill it was proposed that 
whoever committed any of those offences 
should have his conviction recorded on 
his license, and after two convictions had 
been so recorded a conviction for a third 
offence of the same class would involve 
the forfeiture of the license. It was also 
proposed that in such a case the Justices 
might, if they thought proper, disqua- 
lify the house for receiving a license for 
a limited period. He was bound to say 
that this provision fell far short in seve- 
rity of the clause in the Government Bill 
of last year, and he would frankly ex- 
plain the reason. It was well known 
that a large number of these licensed 
houses were the property of brewers, 
and it necessarily followed that if the 
occupier of the premises were convicted 
and his offence recorded upon his license 
it would be in the power of his landlord, 
the brewer, to turn him out and put 
another man in his place. Thus, al- 
though any number of offences might 
be recorded as committed in that house, 
by a timely change of tenant, the license 
would always escape forfeicure. That 
was the evil against which the Govern- 
ment attempted to guard last year. On 
the other hand, it was represented as a 
very great hardship that where two con- 
victions had been recorded upon a license 
the landlord would be in the power of 
his tenant, a single conviction of whom 
would forfeit the license. The Bill, 
as it came from the House of Lords, 
was in this respect much less severe than 
the measure of last year, and it would 
be for the House to consider whether 
any change for the better could be made 
in the clause as it now stood. One of- 
fence which was severely punished by 
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the Bill was that of adulteration. For 
the first offence of this kind the penalty 
was £20 or a month’s imprisonment, 
with or without hard labour; for the 
second and any subsequent offence a 
fine of £100, or three months’ imprison- 
ment, with or without hard labour; and 
in each of these cases a forfeiture of all 
the adulterated liquor with the vessels 
in which it was contained. The person 
so convicted would on the second and any 
subsequent offence be disqualified for 
not less than two and not more than 10 
years, and the premises for not less than 
two and not more than five years. There 
was a popular impression that a very 
large proportion of the liquor consumed 
in this country was adulterated, not 
simply for the purpose of making a 
larger profit, but for stimulating the 
thirst of the consumer. He was far 
from saying that that belief might not 
be well founded ; but he was also bound 
to add that having, with the assistance 
of the Chancellor of the Exchequer and 
the Commissioner of Police, tested much 
of the liquor sold in London, he had not 
found any justification for the charge 
so sweepingly and generally made. That 
adulteration was practised in the country 
was undoubted ; it was an offence which 
when detected must be severely pun- 
ished; and that should be done not 
only for the protection of the consumer, 
but also of the honest dealers them- 
selves. The House would have observed 
that the Bill disqualified the premises 
when the holder of a license had been 
convicted of three offences in five years. 
Such a punishment would be very unjust 
unless given with the fullest notice to the 
owner. It was therefore provided that 
there should be a register of licenses, in 
which the name of the owner should be 
entered, and that whenever an offence 
was committed by the occupier due no- 
tice should be given to the owner. He 
came now to one of the most difficult, 
and, at the same time, most important, 
parts of the Bill—the question of the 
closing hours. There could be no doubt 
that in the opinion of the magistrates, 
and of all who were engaged in the 
preservation of order, the question of 
the closing hours was of the very 
highest importance. The testimony on 
all hands was as strong as testimony 
could be that every advancing hour of 
the night brought with it an increas- 
ing ratio of drunkenness, In Liverpool, 
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Manchester, and Leeds something like 
from 43 to 45 per cent of the drunken- 
ness occurred after 11 o’clock at night ; 
and evidence to which he had just now 
referred was to this effect—that a very 
considerable portion of the police force 
might be dispensed with if the public- 
houses could be closed at an earlier hour, 
He had communicated with the stipen- 
diary magistrates of the great towns 
and the chief constables as to the hours 
which, in their opinion, might with con- 
venience be adopted hereafter, and with 
hardly an exception—he did not at that 
moment believe there was one—the hours 
fixed by the Bill had been accepted as 
satisfactory. At the same time, he could 
not deny that a considerable amount of 
dissatisfaction had been expressed with 
the hours proposed. The publicans whom 
he had the honour of seeing assured him 
that, as far as they were concerned, they 
were perfectly disinterested ; that though 
they might lose something by the pro- 
posed change, yet the inconvenience of 
keeping open their houses at late hours 
was very great, and that it was a ques- 
tion for the public, and not for private 
persons to decide. They assured: him, 
therefore, that he should have their 
assistance in fixing the hours. The ques- 
tion hitherto had been dealt with very 
cautiously and carefully, and he hoped 
they would proceed in the same manner. 
The first large alteration made was in 
closing public-houses at 12 o’clock on 
Saturday, and keeping them closed until 
half-past 12 onSunday. That change was 
instantly accompanied by a very large de- 
crease of drunkenness, and the conse- 
quence was, that on Sundays there was a 
far less amount of drunkenness than on 
any other day of the week. The next 
change of the law was carried by his right 
hon. Friend the Member for Morpeth (Sir 
George Grey), and by it public-houses 
in London and the neighbourhood were 
closed from 1 to 4 o’clock in the morn- 
ing. That change was also accompanied 
by very great improvements. The sub- 
ject was considered by the Select Com- 
mittee to which reference was so often 
made. It was presided over by his right 
hon. Friend the Member for Wolver- 
hampton (Mr. Villiers), and on it sat 
the Chancellor of the Exchequer, the 
right hon. Member for Morpeth, Mr. 
Ker Seymer, the right hon. Gentleman 
opposite (Sir John Pakington), and a 
number of other experienced Members 
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of the House. They reported at great 
length on this question of hours, and 
came to the conclusion that the hour of 
11 might be very safely accepted in 
large towns out of the metropolis, the 
hour of 10 for the small towns, and the 
hour of 12 in the metropolis. Another 
precedent which he consulted was that 
of Scotland. There for a good number 
of years the law had been that public- 
houses should be closed at 11; but the 
magistrates had the power of further 
reducing the hours to 9 o’clock; so that 
the public-houses in Scotland might be 
closed at any time between 9 and 11. 
In the large towns the magistrates had 
declined to exercise any discretion, and 
in Dundee, Aberdeen, and Edinburgh 
he had never heard that any dissatisfac- 
tion had arisen at the hour of 11. It had, 
indeed, been stated by men whom he 
believed to be true representatives of a 
portion of the working classes, and to 
whom he listened with great respect and 
sympathy, that if public-houses were to 
be closed at 11 o’clock it would greatly 
interfere with many of their customs and 
habits. They stated that after the hours 
of labour it was usual for them to meet 
in public-houses—the only places really 
available—for the purpose of managing 
the affairs of their friendly and trade 
societies; that these affairs required 
considerable discussion, and frequently 
lasted over 11 o’clock. They objected 
to have the present arrangements, which 
worked very conveniently for them, in- 
terfered with, and their opinion carried 
some weight. But the great difficulty of 
the question of closing public-houses 
arose from the fact of the varying habits 
and practice of the different neighbeur- 
hoods. In Scotland, however, the hour 
for closing had been fixed at 11 o’clock, 
and the public in that country had 
not been in the least inconvenienced 
by such an arrangement; but no one, 
he thought, would think of closing 
public-houses at 11 o’clock in London. 
Although, in his opinion, 11 would be 
the best hour if it were fixed by Act of 
Parliament, yet the House might come 
to the conclusion that a somewhat more 
elastic system might be adopted, both as 
regarded the opening of public-houses 
in the morning and the closing of them 
at night. While the Government were 
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most anxious that some reduction should 
be made in the hours of closing, they 
were willing to abide by the decision of 
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the House on that point. If proper 
means were taken to ascertain what 
the customs of the people in our large 
towns required, it would be possible to 
introduce such a change without prac- 
tical inconvenience. Indeed, if the same 
spirit prevailed as at Liverpool, the 
change might be introduced without any 
hesitation. He had received from 
Liverpool a deputation, which, he be- 
lieved, spoke in the name of the whole 
population, and which called upon the 
Government to make a considerable 
reduction in the hours, suggesting that 
the hour of 10 at night would best 
satisfy the working classes, and that 
the public-houses should be opened at 
7 o'clock in the morning, instead of 
6. On the other hand, it had been re- 
presented to the Government that while 
in many places the hour of 7 would 
be early enough for the opening of 
public-houses, yet in many other places 
such a rule would be productive of great 
inconvenience. There were some classes 
of our population who laboured through- 
out the whole of the night, and who 
were accustomed to obtain refreshment 
at public-houses at a very early hour in 
the morning. Therefore, he thought 
some power ought to be given to the 
local authorities to vary the hours of 
opening. The holders of grocers’ licenses 
at the present time were obliged to ob- 
tain a certificate from the magistrate 
before they could sell spirits and wine. 
The Bill proposed, however, to do away 
with this provision. No complaints of 
disorder had been made in reference to 
these grocers’ licenses, although it was 
alleged that women sometimes bought 
spirits at grocers’ shops and drank at 
home what they had bought, who would 
be deterred from purchasing spirits 
at public-houses. Such cases might 
possibly occur; but he did not see how 
they could be prevented by the licenses 
being given by the magistrates, instead 
of by the Excise. On the other hand, 
the Government considered it right and 
just that the provisions of the Bill with 
regard to closing hours and adulteration 
should be applied to grocers’ licenses. 
The complaint frequently urged by the 
occupiers of public-houses was, that if 
while their establishments were closed 
the grocers might sell spirits they would 
be subjected to an unfair competition. 
The present measure was confined to 
England ; but it was proposed to extend 
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its provisions to Ireland as far as was 
practicable. All the provisions relating 
to public-houses would be made appli- 
cable to Ireland, except those having 
reference to the magistrates’ certificates ; 
for he believed the existing system gave 
general satisfaction in Ireland. His noble 
Friend the Chief Secretary for Ireland 
would be prepared, when the Bill got 
into Committee, to put Amendments on 
the Paper which would adapt the most 
useful provisions of the Bill to the state 
of things which prevailed in Ireland. 
That was a Bill eminently of details, 
and one which could much better be dis- 
cussed and explained in Committee than 
on its second reading. He earnestly 
hoped to obtain the assistance of hon. 
Members on both sides of the House. 
While they considered the wants of the 
whole population, they ought not to 
forget the demand which was made by 
the best of the working classes for an 
alteration of the existing law. It might 
be that that demand was sometimes put 
forward in an exaggerated form; but 
this very exaggeration was a proof of 
the mischief which, in their opinion, the 
present system inflicted upon society. 
He felt satisfied he should receive a 
cordial support from the House, and 
that no party views or considerations 
would be allowed to enter into their 
treatment of this question; but that it 
would be dealt with in a spirit of 
temperance and sobriety, and with total 
abstinence from anything like party 
objects or party views. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Secretary Bruce.) 


Sm HENRY SELWIN-IBBETSON 
said, that although he felt a little jealous 
of the present Bill because it had de- 
stroyed his own which aimed at the same 
result, yet, on the whole, he hailed the 
Bill of the Government with the greatest 
satisfaction. He was sure his right 
hon. Friend had no need to thank hon. 
Members for postponing their measures 
in favour of his; because it was only 
right upon questions of great importance 
that private Members should wait and 
see what the Government intended to 
do before they pressed their own. He 
believed that the irregularity of hours 
was, as regarded the opening and shut- 
ting of houses, as injurious as the length 
of them. Men turned out from an early 
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closing house and went to one that kept 
open later. The consequence was that 
the keeper of the last house did not know 
the state they were in, and served them 
with more drink. They then got intoxi- 
cated, got into the hands of the police, 
and the man’s license was endangered. 
If the hours of closing were made 
the same in every district, it would, ina 
great measure, prevent intoxication. One 
of the great complaints against the ex- 
isting law had been caused by the dif- 
ference with which it acted on different 
branches of the trade, and another com- 
plaint was that there were so many Acts 
on the subject that it was almost impos- 
sible, even for a lawyer, to interpret the 
law as it stood. Complaints also arose 
from the inequality in magisterial de- 
cisions, which were caused by the per- 
missive nature of most of the laws, and 
that inequality of decision had been pro- 
ductive of the greatest evil. Another 
point of complaint was as to the general 
prevalence of adulteration. There was 
no doubt that salt and sugar were 
used for adulteration in order to increase 
thirst, and it was therefore desirable 
to fix a limit of strength beyond which 
such adulteration should not take place. 
Some rules should be laid down for the 
guidance of magistrates in granting li- 
censes. In the first place, the law should 
be simplified, as the right hon. Gentle- 
man the Home Secretary had himself 
suggested last year. To secure limita- 
tion of the number of houses, he pre- 
ferred a cumulative penalty to the record 
of convictions proposed in the Bill. There 
seemed to be some injustice in recording 
convictions which might be for very small 
amounts in the same way that they re- 
corded heavy offences; yet under the 
Bill it was quite possible that three 
such small penalties might. operate 
against the license, though the offences 
would bear no just proportion to the 
punishment. Another matter which 
should form part of the rules for the 
guidance of magistrates was a mini- 
mum penalty, and he had the testimony 
of chief constablesthroughoutthe country 
that the rule already adopted on this 
point had been beneficial, and that it 
would be highly injurious to return to 
the old system. The Chief Constable of 
Stafford, who had been mentioned by 
the right hon. Gentleman, said that if 
the Government Bill passed they would 
soon go back to the 5s. and 2s. 6d. fines, 
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which were the delight of the pub- 
lican and the despair of the police. As 
to the shortening of hours, while admit- 
ting that the police reports showed that 
closing at 11 o’clock would be highly 
beneficial, he could not help feeling that 
there was another side to the question, 
and that you had to consider how any 
sudden action of this kind would really 
be felt by the public at large. An at- 
tempt of the same nature was made in 
1864; but the public immediately rose 
against the Act, which had to be re- 
pealed. When public feeling was 
strong, you lost ground by attempting 
to go too quickly; it was best to ac- 
custom the public by degrees to the 
benefits resulting from any change. He 
suggested, therefore, whether the right 
hon. Gentleman might not make a dif- 
ference in large towns, where late hours 
were far more usual than in the country. 
Ifthe right hon. Gentleman would extend 
the London hours to some of the largest 
towns, public requirements would pro- 
bably be satisfied, the cause of good order 
would gain, and, atthe same time, there 
would be no reaction. With respect to 
the adulteration clauses, he believed the 
Government had not.foreseen the injus- 
tice which they might inflict upon the 
proprietors of public-houses from which 
liquor was taken to be analyzed, and he 
should suggest, with a view of satisfying 
the minds of the publicans, that a sample 
of it, under seal, should be left with 
them. The Bill proposed to increase 
penalties; but he thought it did not in- 
crease them sufficiently for habitual 
drunkards, and he should propose an 
Amendment to the effect that drunkards 
convicted thrice in one year should be 
treated as incorrigible rogues. Sir 
William Bodkin and Captain Torrens 
agreed in thinking that habitual drunk- 
ards should be dealt with under the 
Rogues and Vagabonds Act, and many 
other authorities were of the same opi- 
nion. By this Bill it was proposed to 
establish a Committee of Quarter Ses- 
sions to act as licensing authority and 
to deal with grants of licenses; but the 
provisions did not apply to the smaller 
boroughs, although it was principally 
from such places that complaints had 
been made. He thought the scheme of 
a Licensing Committee might be carried 
much farther, and the grants of licenses 
in boroughs should be referred to the 
Committee for revision, and, in fact, 
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that all appeals might be made to that 
body instead of to the General Quarter 
Sessions. With regard to the Govern- 
ment scheme as to boroughs where there 
were 15 magistrates, he had an objec- 
tion to make. According to the proposal 
in the Bill, there would be two separate 
Courts sitting at the same time, in the 
same room, a Committee of the bench 
deciding on new licenses, and the whole 
bench hearing applications for renewals, 
The Committee would afterwards refer 
its decisions as to new licenses to the 
whole body of magistrates for confir- 
mation, and practically, he believed, the 
confirmation would never be withheld. 
For that reason he considered it would 
be better that the appeal should be made 
to the Committee of Quarter Sessions, 
and he had placed an Amendment to 
that effect upon the Paper. He was 
sorry that the Government had left an 
opening for the evasion of the law by 
omitting the provision contained in the 
Bill of 1869 which compelled the owner 
of different licenses to close his house at 
the earliest hour named in any one of 
the licenses; and he also regretted that 
the present Bill, unlike the Suspensory 
Act of last year, laid down no rule limit- 
ing the number of public-houses to the 
amount of the population of a district. 
Then there was the question of grocers’ 
licenses. There were very few cases 
throughout the country in which the 
police constable had direct evidence at 
all implicating the grocers. The grocers 
were a highly respectable body of traders, 
and the number of cases in which penal- 
ties were inflicted was few. But he 
wished to refer to some of the evi- 
dence relating to the effect which this 
change in the law would have on 
future grocers’ licenses: The Chief 
Constable of Stafford said he had con- 
sulted with his superintendents, and 
though no great evil arose at present 
from these licenses, yet as soon as the 
public-houses closed at a comparatively 
early hour there was a danger of a very 
inferior class of traders watching their 
opportunity and coming in for licenses, 
who might be the means of neutralizing 
any good effect which the early closing 
might have had. It was argued strongly 
that when a certain number of public- 
houses were shut up a very large number 
of grocers would spring into the gap, and 
that the temptation to the grocer to evade 
the law would come in. Thefear was, that 
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if they let in a class of grocers free from 
police inspection, Parliament would be 
giving to them power to hold out temp- 
tation which might prove beneficial to 
them, but which would be prejudicial to 
the object which this legislation had in 
view. The Chief Constable of Salford 
stated that men’s wives went to the 
grocer’s ostensibly for groceries; they 
were first given a glass of spirits by 
way of securing their custom, and 
they were then told that they might 
have any drink they liked, and that 
it would be charged in the bill as 
groceries. The Chief Constables of 
Blackburn and Preston gave similar 
testimony. Dr. Letheby, whose autho- 
rity was very great, in deprecating the 
extension of the existing facilities for 
the sale of spirituous liquors by grocers, 
stated that it was matter of common 
observation among medical men that, a 
safeguard against the evils of alcoholic 
drink was to be found in its sale at a 
tavern, where respectable people did not 
like to be seen going for drink; and Dr. 
Little, senior consulting physician of the 
London Hospital, said that drunkenness 
had been promoted by such facilities 
among married women, and referred to 
a case in which a lady had recently 
availed herself of them to obtain spirits 
in excess. There was a small town in 
the neighbourhood of Ipswich, with a 
purely agricultural population, where, 
he was informed, at one grocer’s shop it 
was no unusual thing to sell 100 bottles 
of gin to women who came to purchase 
their week’s groceries. That was a proof 
that unless they adopted a uniform 
licensing system some loophole would be 
created by which parties would contrive 
to evade all the restrictions of this Bill. 
He did not say that respectable trades- 
men would be found purposely to in- 
fringe the law; but he feared a number 
of men, seeing their opportunity, would 
take out these licenses to enable them 
by these means to get rid of the pro- 
visions of the Bill. There were also 
a number of points on which he an- 
ticipated there would be difficulty in 
the working of the measure from the 
only partial repeal of the present Acts. 

hese prescribed smaller money penal- 
ties and shorter terms of imprison- 
ment than were contained in this Bill; 
and as it gave over the penalties to 
the treasurer of the county, from which 
the police now derived between £800 
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and £900 a-year, which went to their 
superannuation fund, they would continue 
to lay their informations under the 18th 
section of the old Act, by which their 
share in the penalties would be retained. 
That was a blot in the Bill. He thought 
also that confusion was likely to result 
from the inequality of the hours at which 
places of refreshment were to be open to 
the public. He directed attention to the 
question specially, because there were 
refreshment houses where liquors were 
not sold, but which carried on a trade of 
this sort: a stranger entered a refresh- 
ment house, and in answer to inquiries 
was told that the proprietor could not 
sell liquor, but that he could procure it 
for the applicant from a neighbouring 
public-house. He thought that such an 
arrangement was calculated to lead to 
infringement of the law. It amounted 
to this—that at the refreshment shop 
the proprietor might allow consumption, 
though he could not sell. He had to, 
apologise for having trespassed at such 
length upon the House. He had nothing 
to justify him but the interest he took in 
the subject and the sincere wish he enter- 
tained that a Bill should be passed this 
year, and that it should be a practicable, 
working measure, so that the question 
might be got rid of. There was nothing 
he dreaded so much as that a question 
of this sort should be made a subject of 
political agitation at an election; and he 
hoped the right hon. Gentleman, there- 
fore, would accept certain Amendments 
which would be proposed in Committee, 
with the view of avoiding opposition, 
and making the Bill a practicable mea- 
sure. 

Sm WILFRID LAWSON: &ir, I 
have listened with great interest to the 
speech of the hon. Baronet who has just 
sat down (Sir Henry Selwin-Ibbetson). 
His speech interested me, especially in 
the remarks he made about the grocers. 
I have long been of opinion that the 
public-houses and beershops are the 
greatest nuisance from which we suffer 
in this country. My hon. Friend pointed 
out the grocers as being almost as bad. 
Most of us have seen the interesting cor- 
respondence which has been carried on 
in the newspapers between the repre- 
sentative of the public-houses and the 
representative of the grocers. The pub- 
lic-house representative said to the grocer 
—‘* You make all the women drunk,” 
and the grocer replied—‘‘ And you make 
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all the men drunk.” One said—‘‘ You 
make all the people drunk in the streets,” 
and the other retaliated by saying— 
“You make all the people drunk at 
home.” I hope the right hon. Gentle- 
man intends to be impartial. I am sure 
the Home Secretary must be gratified 
that as yet there has been no symptom 
of opposition to the second reading of 
this measure. It would, indeed, have 
been strange if there had been, for it is 
quite clear that some measure of this 
character is absolutely forced on any 
Government that sits on these benches. 
We have had Committees of the House 
of Commons appointed from time to 
time to report on the evils of the sys- 
tem ; but no Government has yet been 
strong enough to attack the traders in 
strong drink, and bring in a compre- 
hensive measure, until the right hon. 
Gentleman attempted to deal with the 
question. This Bill will, I trust, meet 
with better success than that of last 
year. But this pressure upon the Go- 
vernment does not come alone from 
temperance men, and has not been 
urged on the Government by temperance 
societies alone. The right hon. Gentle- 
man, when introducing his measure last 


year, told us that he had been urged to 
bring on the question by magistrates, 
town councils, boards of guardians, 
judges, ministers of religion, and by all 
those who take an interest in the wel- 
fare of our criminal population, and all 
who take an interest in the working 


classes. I must here quote some words 
which were used in reference to this 
matter in Zhe Times of May 2, 1871. 
They are as follows :— 


“The efforts of every teacher and preacher 
are directed towards keeping people away from 
the public-house. Every man labouring in his 
sphere for the good of the country does his best 
to promote those very objects which it has now 
been proposed to accomplish more speedily by 
direct legislation. The fixed purpose of every 
minister of the Gospel, every active philanthro- 
pist, and every working man’s friend, is to reduce 
the profits of the liquor traffic, to depreciate the 
property invested in it, and generally to produce 
the very consequences predicted from Mr. Bruce’s 
Bill There is a standing conspiracy of all 
the friends of progress against the prodigious 
and productive investments now declared to be in 
peril. .... To put the case in half-a.dozen 
words, the profits in which the liquor sellers now 
claim a vested interest are realised to a vast 
extent at the cost of popular degradation, vice, 
and misery ; and the question is, simply, whether 
the Legislature of a country is not justified in 
placing, with due consideration, the welfare of a 
people above the gains of a trade.” 
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Now, all schemes which are produced 
in this House for altering the licensing 
law tend to produce a diminution in the 
trade or a reduction in the consumption 
of drink. Unless they did that, they 
would not be better than the paper they 
were written on. But until you turn 
the licensing system from a curse into a 
blessing, give the people the power 
themselves to remove the curse. Sir, 
no one, I suppose, will deny that the 
present system has been a failure. The 
fact of this Bill being brought in, the 
very fact of all these measures of differ- 
ent hon. Members being brought in, is 
proof that the system is a failure. It 
will not do for anyone to say that the 
system has not had a fair trial, for it 
has been tried in every shape. We 
have tried magistrates’ licenses and 
Excise licenses, and both have failed. 
The House will remember what took 
place in 1830. We had no beerhouses 
then ; but the Beer Act was passed in- 
tending to provide free trade in beer, 
and to supply the people with good and 
wholesome beer. But the result of that 
Act was a perfect curse to the country. 
I remember Sir Sydney Smith’s account 
of that Act— 

‘* The Beer Act is beginning to work—everyone 
who is not singing is sprawling—the sovereign 
people is in a beastly state.” 

That was the effect of the Act more or 
less; but another attempt to improve 
the system was made by the Prime 
Minister in 1860, who, you will remem- 
ber, introduced the Wine License Act. 
It was brought in with the best inten- 
tion, and as a supplement to our Treaty 
with France. The Prime Minister said 
he would not base free trade in wine on 
mercenary or political considerations— 
not on any party or financial considera- 
tions, but on moral and social grounds. 
It was an attempt to prorsote sobriety 
by Act of Parliament. I remember at 
the time those of us who took the tem- 
perance line opposed it, and also the 
publicans. As one of the newspapers 
said, the Government had to fight against 
a combination of knaves and fools—I, 
of course, being one of the latter. Well, 
but the Prime Minister succeeded in 
beating the combination; but I am 
quite sure that he will himself admit 
that the measure had no appreciable 
effect in diminishing drunkenness. It has 
been said, by persons who have looked 
into this measure, to be a source of temp- 
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tation and of evilto many. It certainly 
had not the effect which its promoters 
hoped it would have. It was said the 
working classes would not drink spirits if 
they hadcheapand wholesomelight wines; 
but I do not suppose that light wines are 
regarded much more by either the work- 
ing classes or the middle classes than 
they were in these days ; and yet we were 
told at the time that the scheme of the 
right hon. Gentleman was an excellent 
measure for the reduction of the amount 
of drunkenness. Then, again, a very 
good measure was brought in by the 
hon. Baronet the Member for Essex (Sir 
Henry Selwin-Ibbetson), a year or two 
ago, which placed the beershops under 
the same control as the public-houses ; 
but we are no better than we then were, 
because I find in the Report of the Com- 
mittee—the Habitual Drunkards Com- 
mittee—that drunkenness is on the in- 
crease, owing to the high rate of wages, 
and the increased amount of leisure 
which people have at the present time. 
So that now we are back again as re- 
gards the law on this question to where 
we were in 1830. The other day when 
the hon. Member for Manchester (Mr. 
Birley) brought forward his Bill for 
Sunday Closing an hon. Member got up 
in the House and twitted him that the 
Act of the right hon. Gentleman the 
Member for Lancashire (Colonel Wilson 
Patten), in force for a few months several 
years since, had been a failure. Inever 
heard a greater mistake, for if the hon. 
Member would look to the records of the 
time he will find that the right hon. 
Gentleman’s measure was productive of 
the greatest good. It was only by a 
mancuvre of the House that the Bill 
was repealed. Then, again, with refer- 
ence to Forbes Mackenzie’s Act, hon. 
Members got up in this House and com- 
plained of it; but you will not find a 
single Scotch Member in the House who 
will complain of it. It is only English 
Members who get up and pronounce it 
a failure. We have also had another 
Bill which has passed since I have been 
a Member of this House—namely, the 
Bill of the right hon. Baronet the Mem- 
ber for Morpeth (Sir George Grey). 
That Bill is permissive in its character, 
as it gives the power to the magistrates 
to shut up drinking places from 1 to 
4 in the morning. That Bill has been 
very extensively adopted throughout 
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it and then another, until there are at 
present a very large number of places 
where it is in operation. I succeeded in 
getting a clause inserted into that Bill 
extending the power to close public- 
houses to Boards of Commissioners who 
rule over small towns which are not in- 
corporated. Town after town, I repeat, 
adopted that Bill, and I may say that 
wherever it has been adopted it has, I 
believe, given universal satisfaction. 
The principle of our present licensing 
system, as far as I can understand it, is 
that the licensed victuallers—the persons 
who hold the licenses—are appointed by 
this House, through the magistrates, as 
guardians of the public peace, public 
order, and public morality. The Legis- 
lature says—‘‘ This is a dangerous trade, 
because if it is allowed to be free and 
open it introduces intolerable evils to the 
community. Let us, then, intrust it to 
men in whom we have confidence, and 
their duties shall be to see that their 
customers get enough to drink and not 
too much.” That is really and solely 
the duty to which licensed victuallers 
are appointed; and I must say that, in 
my opinion, they have not succeeded, 
since their customers do, in spite of their 
position, drink more than is good for 
them and for the public. I know the 
hon. Member for Derby (Mr. M. T. Bass) 
says they do not drink enough ; but that 
is an individual opinion, and our work- 
houses, our gaols, and our asylums show 
that there is a vast deal too much liquor 
consumed. But we cannot find fault 
with the publicans under our system. 
They are licensed by the magistrates, 
and if I was compelled to introduce a 
Licensing Bill I do not know where I 
could find a body better able to grant 
licenses than the magistrates are. There 
may be a better body; but I must say I 
do not know of it. The licensed vic- 
tuallers generally, too, are not to be run 
down—they are said to be, by those who 
know them best, most respectable men, 

and I do not wish to say a word against 
them. But excellent and good as they 
are, and carefully as they are appointed 

by the magistrates, they have, I hold, 

totally failed to keep the drink traffic 

within proper limits. Once more, there- 

fore, Parliament must come to our aid. 

This Bill I look upon as a kind of code 

and by-law to assist the licensed victu- 

allers in judging what they are to do, 
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Bill divides itself into five heads—it 
relates to the time at which the houses 
are to be opened and closed ; it imposes 
heavy penalties upon those who permit 
drunkenness or harbour drunkards in 
their houses ; it provides for a closer in- 
spection—though I believe that is to be 
taken out of the Bill—it provides strictly 
against adulteration, and it deals with 
the licensing authority. I consider that 
the shortening of the hours during 
which the houses shall remain open is by 
far the most important part of the mea- 
sure—I should say that it is the jewel of 
the Bill ; and if we lose that we lose very 
nearly everything that is worth having 
—I will hardly say that; but, at any 
rate, we shall lose the best part of the 
Bill. To-day at the opening of the 
House a monster Petition was presented 
that the hours may not be shortened, 
and this Petition was signed by 90,000 
persons. It came from Manchester ; but 
who presented it? Not either of my 
hon. Friends the Members for Man- 
chester; not the Members for Salford— 
strangely, although their interest is 
closely allied with that of Manchester. 
Some of these hon. Members would have 
undoubtedly been called upon to present 
it; but public political opinion is in favour 
of the shortening of the hours, and the Pe- 
titioners were therefore unable to intrust 
the Petition to them, and theyhad to go to 
the hon. and learned Member for Dews- 
bury (Mr. Serjeant Simon). In order 
to show what the public feeling is with 
reference to this subject, I would point 
to the meeting held a short time since, 
which was presided over by the hon. and 
learned Member for Shrewsbury (Mr. 
Straight). Although that meeting was 
held at 4 o’clock in the afternoon, when 
it might be assumed working men could 
not attend, and in a comparatively small 
room, which would only hold a few 
hundred people; although a comic actor 
had been engaged to make a speech, 
and although the Constitutional Associa- 
tion sent out a circular which I will read 
to the House, they did not make much 
of it. No one will say it was a repre- 
sentation of public opinion, though it 
was aided by Mr. Buckstone, of the 
Haymarket Theatre. The following is 
the circular to which I have alluded :— 


“London and Westminster Working Men’s 
Constitutional Association.——- Special and im- 
portant.—June 29, 1872.—Dear Sir,—A meeting 
will be held at St. James’s Hall on Monday next, 
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‘to protest against the proposed reduction of the 
hours which public-houses are to be allowed to keep 
open.’ Douglas Straight, Esq., M.P., will pre. 
side, and Mr. J. B. Buckstone, of the Haymarket 
Theatre, and others will be present. Should the 
objects of the meeting meet with your approval, 
your attendance and that of your friends will 
oblige, dc.” 

Now, it is said that these houses must 
be kept open until late hours at night 
in order that people should be able to 
do their business. In these days of 
Trades Unions we are told that it is 
important they should remain open in 
order that their business may be carried 
on. But, if I am not mistaken, Trades 
Unions and Friendly Societies, in this 
respect, stand upon about an equal 
footing. Mr. Tidd Pratt, Registrar of 
Friendly Societies, said that one of the 
greatest curses which existed was that 
these societies—and the remark will 
apply to Trades Unions also—should 
meet in public-houses at all. Now I 
want to know why there is this continual 
movement against my right hon. Friend 
the Home Secretary in his endeavour to 
shorten the hours? In a day when the 
great outcry among us is for shorter 
hours of labour, I should like to know 
why the liquor trade should be excluded, 
and what are the objections to a reduc- 
tion of the hours of those engaged in it? 
Surely the hours which are laid down 
by the Bill are enough for any purpose. 
The Bill still allows the houses in Lon- 
don to keep open for 115 hours per week ; 
in the large provincial towns 108 per 
week, and the smaller towns for 101 
hours per week, and they say that is not 
enough. I see my hon. Friend the 
Member for Sheffield (Mr. Mundella) 
before me. He has a Bill before the 
House asking that men shall not work 
more than 54 hours per week. [Mr. 
MunpettA: Women and children.] 
Well, I thank my hon. Friend for the 
correction, because it makes it all the 
better for my case. In these public- 
houses plenty of women work very hard, 
and these working men, as they call 
themselves, who are calling out for 
shorter hours for their own labour, say 
that 115 hours per week for the wretched 
people who serve behind a bar is not too 
much. Now, what number of people 
will be made to suffer in this way? If 
the hon. Member for Derby had been 
here—and he generally is if there is a 
Licensing Bill to be discussed—I would 
have told him that he might do much 
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good by agitating for a reduction of the 
hours of those who are engaged in this 
trade as he has done by leading an 
agitation for shorter hours among an- 
other class. The hon. Member for 
Derby says in a pamphlet, which he has 
got some one to write, that 600,000 per- 
sons are employed in these houses. 
Surely he ought to have been here to 
have urged shorter hours in their behalf. 
AsI have said before, this question of 
closing hours is ‘‘ the ’’ Billso far as the 

eople of this country are concerned ; 
and I heard the right hon. Gentleman 
talk of making it in this respect elastic 
—I hope he will stretch it out the right 
way, and make the hours even shorter 
and not longer. He proposes to give 
local bodies some control, and I will back 
him up in that, because that is the Per- 
missive Bill again, only it is not so 
liberal as my Bill. [Zaughter.] I say 
liberal, because it permits the magis- 
trates to settle the question, while mine 
transfers the power to the people. What 
I say to the right hon. Gentleman is 
this—let him stick to the hours he has 
laid down in this Bill, and if he does so 
we will stick to him and will carry the 
Bill through the House ; but if he wavers 
in this course we will throw him over, 
and will never believe in him again. 
Now, I come to the question of penalties. 
The right hon. Gentleman will remem- 
ber that the law is this at present—that 
aman shall not wilfully or knowingly 
permit drunkenness or other disorderly 
conduct in his house or upon his pre- 
mises, so that if a man gets drunk in a 
public-house he is to be turned out by 
the police, and the public have to look 
after him. That really is how the law 
has worked ; and although heavy penal- 
ties may be thought to have a good 
effect I am not, as a rule, in favour of 
them. The endorsement of licenses on 
conviction of the holders, however, seems 
to me to be an excellent thing. I think 
it must be good, because it is so much 
opposed by the publicans; but it will 
not do to leave any option with the ma- 
gistrates in this matter. The right hon. 
Member for Morpeth (Sir George Grey) 
pointed out some years since that if a 
beershop keeper is convicted three times 
he may be prohibited from selling beer 
for a period of two years. In the metro- 
09 district, however, there were no 
less than 44 convictions in 1862, and 15 
in 1863; but in no case was the license 
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withdrawn and the house closed. The 
magistrates had this power vested in 
their hands, but they never put it in force; 
and therefore I urge on my right hon. 
Friend to make that part of his Bill im- 
perative. Then as to the punishment for 
the drunkard—I do not want to say much 
about that. My doctrine is that ‘‘ pre- 
vention is better than cure,” and that 
heavy penalties will never stop drunken- 
ness. If a man is determined to ruin 
his constitution, blast the hopes of his 
family, and go down to destruction, a 
fine of 5s. or 10s. will not matter much. 
I think there is more nonsense talked 
about adulteration than upon any other 
subject brought before the House. Public 
speakers and writers in the public Press 
utter dismal cries about adulteration ; 
but I ask, where are their proofs? The 
Government analysts report that there 
is no extensive adulteration as to dele- 
terious substances. There is no doubt 
but that salt and water are mixed with 
liquor ; salt may make it a little nastier ; 
but water will certainly make it more 
wholesome. I have one suggestion to 
make to the right hon. Gentleman the 
Home Secretary, and that is, that if he 
would only add one word to his Bill he 
would make it the most beneficial mea- 
sure that was ever passed into law. The 
list of articles the use of which is pro- 
hibited in the manufacture of liquor in- 
cludes laudanum, alum, &c.; but if the 
right hon. Gentleman were to add the 
word “alcohol,” his Bill would be posi- 
tively perfect. If brewers put all the 
stuff indicated in this list into their 
drink, it is the most damning proof that 
can be adduced against the pernicious 
system of the liquor traffic. Zhe Times 
says truly it is all very well to stop adul- 
teration; but if you make drink so 
good people will only take more of it. 
There is a good deal of truth in that 
statement. ‘Then, Sir, this Bill is called 
a Licensing Bill; but it has really no- 
thing whatever to do with licensing. It 
is the play of Hamlet, with the cha- 
racter of Hamlet omitted. On the Home 
Secretary’s own admission, it does not 
contain any direct scheme for reducing 
the number of houses; and I am rather 
suspicious whether it will not offer facili- 
ties for their increase. Anything having 
that tendency in the clauses will receive 
my strenuous opposition when the Bill 
is in Committee. I am truly sorry that 
the Home Secretary has not done more 
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in this matter than he has, for what the 
people want is a reduction of the houses 
at present existing. It is useless to talk 
about new houses and how to check 
them. We are suffering already from 
the existing houses, and the demand is 
that the people who suffer from them 
shall have some control over them. The 
Home Secretary, in a speech which he 
made in April last, said— 

“ Over and above the fact that the ratepayers 

were the persons chiefly interested ; that it was 
their comfort and convenience and not that of 
other people that should be consulted; that they 
were the persons who bore nearly all the burden 
of the crime and misery produced by the multi- 
plication of those houses and by their disorderly 
conduct — over and above those considerations 
there was another, and in his view a most im- 
portant one—namely, the advantage of enlisting 
the minds and hearts and feelings of the people 
in the thorough consideration of that subject. 
Let them give the ratepayers a voice in that 
matter ; let them give them the power in some 
way or other of deciding how far those houses 
should exist amongst them ; and they would at 
once create a strong public opinion—they would 
encourage among them that sort of feeling which 
among the upper classes of society had long made 
drunkenness disgraceful, which was rapidly also 
making it disgraceful among the working classes 
themselves, and which no longer permitted them 
to call a mere sot a good fellow, or to look on 
the offence of drunkenness as merely venial. He 
was satisfied, therefore, that if they were to create 
a wholesome and vigorous public opinion on that 
subject, they must give the ratepayers of the 
country some direct interest over it, and that the 
more widely that control could, without injustice, 
be extended, the greater would be the social ad- 
vantage.”—[3 Hansard, cev. 1074-5.] 
There is a Bill before this House now 
carrying out this view of the right hon. 
Gentleman—it is called the Permissive 
Bill. There is another Bill embodying 
somewhat the same principle, introduced 
by the hon. Baronet below me (Sir 
Robert Anstruther). But, although the 
Home Secretary has pronounced the 
view I have alluded to, he now says that 
my Bill contains a principle abhorrent 
to all sense of justice. 

Mr. BRUCE was understood to state 
that when he said that, he referred to 
the question of compensation. 

Str WILFRID LAWSON: That is 
another matter; but what I do say is 
that not having introduced the popular 
control principle in his Bill, the right 
hon. Gentleman is bound to explain how 
it is that such a change has come over 
the spirit of his dream. That the rate- 
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classes as with one voice have made 
this demand. The right hon. Gentle- 
man seems to labour under the idea 
that my Bill is now under a cloud; but 
it is nothing of the sort; its prospects 
were never brighter. It is thought by 
some that my Bill has been effectually 
got rid of, because of the experience of 
an hon. Gentleman (Mr. Plimsoll), who 
has acquired his experience by going to 
America and breaking the law; but no- 
thing can be more fallacious. In the 
first place, there is no law exactly like 
that embodied in the Permissive Bill in 
any part of America. In the next place, 
if an American chooses to come over on 
purpose to see whether he cannot break 
a given law in England, no doubt he 
will succeed. Now, Sir, what I do want 
is that the right hon. Gentleman shall 
incorporate in his Bill some such clause 
as I have ventured to put upon the Paper, 
and which shall give the people the 
power they ask for. Let him do that in 
his Bill for England. It will not, of 
course, interfere with my Bill, which 
applies to Ireland and Scotland as well. 
He must not think for a moment that 
this Bill will get rid of the Permissive 
Bill agitation. I will read to him some 
good advice which was given the other 
day by the Earl of Kimberley. In re- 
plying to a deputation that waited upon 
him in favour of prohibiting the sale of 
intoxicating liquor on Sundays, the noble 
Earl, after quoting, as is now very much 
|the fashion, the remarkable language 
used by the Bishop of Peterborough, 
that he would prefer England free to 
England sober, said— 

“ He did not attach much importance to mere 
figures in Petitions, as that did not afford an 
index to public feeling ; and last year he warned 
Mr. Bruce that when it came to the point the 





Temperance party would be found to be by far 
| the weakest, and if he wished to succeed he must 
| have the support of the other side.” 

| So it seemed that one Cabinet Minister 
| had advised another Cabinet Minister to 
| throw himself into the arms of the pub- 
‘licans. But then came this good ad- 
i vice to the advocates of the Permissive 
| Bill— 

| After all the true test was to be found in the 
| character of the representatives returned to Par- 
| liament, and he advised them to turn their atten- 
| tion in that direction if they wished any Govern- 
ment to further their views.” 
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payers should have some control in the| We are going to adopt the advice, and 
granting of licenses, is what the work- make the character of the representa- 
ing classes demand in connection with tives returned to Parliament the true 
any licensing scheme. The working test. We do it, of course, under the 


Sir Wilfrid Lawson 
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advice of a Cabinet Minister. I suppose 
the objects of Government in this Bill 
are three-fold. First, they wished to 
curtail the traffic in drink, and in this 
they may succeed to some small extent. 
Secondly, they wish to appease the pub- 
licans, and in that they will utterly fail. 
Let the right hon. Gentleman hear what 
publicans say of him. Out of one paper 
sent round this morning, I cull these 
remarks— 

“This Bill strikes at the interests of the licensed 
victuallers in every direction. It will constitute 
an enactment of great severity, more worthy of 
despotic Russia than free England.” 


Then I suppose the third idea of the 
Government is that they hope to settle 
the question; but never was there a 
greater delusion. With £100,000,000 
spent every year in drink, and 1,000,000 
paupers depending upon the ratepayers 
for maintenance, and a conspiracy by all 
good men to check the liquor traffic, who 
can believe that the cutting off of a few 
hours every day from the publicans’ 
hours, and providing the suffering victims 
of drink with a little better liquor to con- 
sume, will stop the agitation that pre- 
vails against this gigantic evil? ‘This 
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question is one that can only be settled 


on grounds of justice. It is because I 
believe that this Bill, if it is passed into 
law, will diminish the trade of a ruinous 
monopoly, and give us a better foot-hold 
for our future attack, that I shall give 
my vote in support of the Motion for 
the second reading. 

Mr. RATHBONE said, that the Go- 
vernment having discovered how impos- 
sible it was in the present conflicting 
state of public opinion on the question 
to carry a large and comprehensive mea- 
sure on it, had brought forward this 
limited Bill, which practically dealt only 
with hours and police regulations, and 
would leave the licensed victuallers 
in full possession of their monopoly. 
The only reason that could induce the 
community to support the Bill, even as 
a temporary settlement, would be the 
conviction that it would bring about 
some improvement in public morals and 
public order. The people would require 
to see clearly that this.end was at least 
attained before they could be induced | 
to continue the licensed victuallers in 
the enjoyment of their exceptional pri- 
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vileges. Indeed, it was, in his opinion, 
for the interest of the licensed victuallers | 
themselves that the Bill should be an| 
honest Bill with respect to all seal 
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points with which it professed to deal. 
With regard to the hours of closing, 
he would not say anything after what 
had fallen from the right hon. Gen- 
tleman the Secretary of State for the 
Home Department, beyond observing 
that it seemed to him to be a most extra- 
ordinary argument that public-houses 
should be kept open in order to enable 
trade societies to meet there after 11 
o’clock at night. In Liverpool most of 
the trade: societies had established a 
trade hall, in order that such societies 
might be taken out of the public-house ; 
and that was an example which, in his 
opinion, deserved to be encouraged. As to 
the police provision, there was, no doubt, 
much in the Bill that was very well con- 
sidered ; but in one respect it seemed to 
him that it would, unintentionally, not 
only be inefficient, but unjust, and that 
one of its most important provisions 
would only reach the less wealthy and 
the humbler members of the trade. He 
referred to the endorsement of convic- 
tions and penalties on the license. In 
the Bill as it stood convictions were 
directed to be endorsed and to remain 
so endorsed for five years upon the 
license; but if the license were trans- 
ferred to another licensee the convictions 
were not to remain recorded against the 
premises. Now, what would be the 
effect of that provision? The smaller 
man, who owned and managed his own 
business, would be unable to purge his 
premises from the recorded convictions, 
except at the cost of transferring his 
license and abandoning the management 
of his own trade. In other words, he 
would be deprived of an occupation from 
which he obtained his living, and would 
have to pay some one else to keep the 
house in his place; while the great capi- 
talist, who owned many houses, would 
be able to purge his license and his pre- 
mises from the cumulative effect of con- 
victions simply by a transfer of his license 
to another licensee. In other words, he 
would be able to reap the profits of 
keeping a disorderly house without for- 
feiting his license, simply by effecting a 
timely change of hisagents. That argu- 
ment might appear, at first, not to apply 
to many large capitalists, who, it would 
be said, were only mortgagees of pre- 
mises; but, in point of fact, as these 
mortgages were generally made condi- 
tionally on the mortgagor’s dealing with 
those who advance the money, the capi- 
talists did really share in the profits of 
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the trade just as much as the owners of 
the premises. Now, was it wise or just 
that those who were deriving a large 
share of profit from this drinking should 
be exempted from that responsibility for 
those whom they employed, and for the 
acts of those who were virtually their 
partners, to which people were subject in 
almost all the other relations of life? 
These great capitalists were the men 
whose gigantic profits had been derived 
from the existing monopoly. They were 
the men who really had the power in their 
hands, by a careful selection of those to 
whom they advanced their money, of 
diminishing the evils of the trade, and 
the effect of the present Bill was practi- 
cally to relieve them from responsibility. 
When the House got into Committee it 
could, he thought, be shown that, in the 
absence of some change in that respect, 
the responsibility of rich capitalists would 
be diminished by the Bill, instead of 
being increased; and it could, he be- 
lieved, also be shown that it would be 
possible to bring home to them their re- 
sponsibility in such a manner as not to 
involve them in liability for actions over 
which they did not get adequate control. 
Then, as tothe question of permitting 
drunkenness. The Bill imposed heavy 
penalties—too heavy, if they were to be 
enforced; but, at the same time, it 
continued the present definition of the 
offence. Experience had shown that 
that definition was so vague that it was 
impossible to enforce it. The statistics 
of any large town would show that, 
however numerous the convictions for 
drunkenness were, the convictions for 
permitting drunkenness were almost nil. 
In Liverpool, in 1872, the convictions 
for drunkenness were 18,010, and only 
those were convicted who were incapable 
or violent. They represent only a por- 
tion of the actual drunkenness, yet in 
1872 only 16 convictions were obtained 
against those who had permitted this 
large amount of drunkenness. If the 
Bill were to be a practical one, its penal- 
ties might be as reasonable, as moderate, 
as the House liked; but they must be 
such as could be enforced, and such as, 
when enforced, should reach the persons 
who were deriving benefit from the 
transactions out of which the offences 
grew, and those in whose power the 
remedy lay. 

Mr. GOLDNEY concurred with the 
hon. Gentleman who had just sat down 
in thinking there should be some pro- 


Mr. Rathbone 
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vision in the Bill by which, after a serieg 
of convictions, the landlord of the pre. 
mises should be visited with a penalty, 
so that he might have an inducement to 
select proper persons to carry on the 
business. The principles which ought 
to be laid down were, that licenses should 
be granted only to men of the best cha- 
racter, and that before granting a new 
license or renewing an old license an 
examination of the premises should be 
made to ascertain whether they contained 
at least, one large, airy room, so that 
persons going to a public-house for the 
purpose of meeting their fellows might 
not have their health injured by being 
pent up in the close rooms where they 
were now obliged to assemble. He 
also thought that licenses might be 
granted for a class of houses to be open 
only for a short time. At markets, 
where the business was over early in 
the day, people might be willing to 
take licenses enabling them to keep 
their houses open till noon. Such an ar- 
rangement would tend to diminish the 
number of public-houses open at night 
time, and would not be unacceptable, he 
believed, to the publicans. There was a 
defect in the Bill, or rather an omission 
in the Bill, which ought to be remedied 
by giving to publicans the necessary 
powers to remove from their premises 
anyone who refused to go away at the 
proper hour of closing. He was of opi- 
nion that the new principle as to the 
assent of a permanent select body, in 
addition to the Petty Sessions Justices, 
granting licenses was a good one. The 
only difficulty in the matter was in re- 
ference to boroughs, and he suggested 
that, where a sufficient number of licen- 
sing magistrates might not be found, 
the Recorder in a corporate town, and a 
certain number of the inhabitants, who 
had been Mayors, might be added, with 
the approval of the Lord Chancellor, to 
the Licensing Committee. Under the mis- 
cellaneous clause, .the provision to the 
effect that any magistrate, who was in 
partnership with or held any share in 
any company being common brewers, or 
retailers of beer, should be liable to 
a penalty of £100 for acting for any 
purpose under the Bill, although in 
accordance with the old Acts, would now 
create great difficulty, as such a pro- 
vision would apply to any man hold- 
ing a share in a railway company, for 
most of the railway proprietors were 
interested in large hotels at the railway 
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termini; and the clause would exclude 
many efficient men from the Licensing 
Committee. He thought the Bill, on the 
whole, was calculated to meet the re- 
quirements of the public, and to be bene- 
ficial to the community at large. 

Sr ROBERT ANSTRUTHER re- 
marked that if anything was to be done 
this Session it must be done quickly. It 
would be the more inexcusable in him 
to detain the House, inasmuch as he 
had already had an opportunity of ex- 
pressing very fully his views on the 
general question ; but one main reason 
why he rose was to say that it appeared 
to him that the hon. Baronet the Mem- 
ber for Carlisle (Sir Wilfrid Lawson) 
had entirely misrepresented the speech 
of the Home Secretary and the object of 
this Bill. He had tried to show that on 
the 8rd of April, 1871, the right hon. 
Gentleman had made a speech, in which 
he intimated his readiness to accept the 
principle of the Permissive Bill. His 
right hon. Friend was too old a bird to 
be caught by such chaff. The present 
Bill contained no provision whatever of 
that nature; whereas the Bill of the 
hon. Baronet the Member for Carlisle 
would constitute a body, the main ob- 


ject of which would be to shut up pub- 
lic-houses and nothing else. 


Sm WILFRID LAWSON denied 


that that would be the case. The rate- 
payers would have the decision in their 
own hands. 

Sm ROBERT ANSTRUTHER: But 
the hon. Baronet went this length, that 
he said, if you interfere with the liquor 
traffic, you should do away with it alto- 
gether. Now, for what purpose was it 
that so many Bills had been tabled? 
Why had he tabled one, the Govern- 
ment another, the hon. Baronet opposite 
the Member for West Essex (Sir Henry 
Selwin-Ibbetson) another? Why was 
there such a desire for legislation on the 
subject? Was it not because they felt 
the evil which the sale of intoxicating 
liquors produced, and because they de- 
sired to diminish that evil by degrees, 
and as they found opportunity? But to 
think of sweeping it away, that could 
not be done. Sweeping away was not 
popular control, and his right hon. 
Friend the Home Secretary would not, 
they might rely, be deluded into any 
such notion. There ought to be popular 
control. He (Sir Robert Anstruther) 
should press for it at the proper time, 
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but not in the sense clamoured for by the 
advocates of the Permissive Bill and his 
hon. Friend behind him. In his opinion, 
the Licensing Board should not consist 
entirely of magistrates. He was delighted 
to hear his hon. Friend the Member 
for West Essex declare that the present 
authority was by no means satisfactory; 
that their decisions were not satisfactory; 
and that a change was necessary, more 
especially in the smaller boroughs, to 
which the provisions of the Government 
Bill did not apply. Now, such an admis- 
sion coming from the hon. Baronet was 
most satisfactory, and he was glad to 
hear the hon. Member for Chippenham 
(Mr. Goldney) asserting that other than 
magistrates ought to be admitted to the 
Board. There were none so interested in 
diminishing the liquor traffic as the rate- 
payers, and the right hon. Gentleman 
might rely uponit that the only way tocon- 
stitute an efficient Licensing Board would 
be to put ratepayers upon it. If he 
wished to be as good as his word he 
must adopt some system of that kind. 
He called upon the right hon. Gentle- 
man, having used the words he did, to 
take some step and give effect to them 
by establishing a sound popular control. 
He did not think the Bill was strong 
enough. No doubt the right hon. Gen- 
tleman would meet him by the statement 
that to pass a stronger measure would 
be difficult, and that the Bill of last year 
had not found the support he expected. 
That Bill was withdrawn too soon. If 
the right hon. Gentleman had exhibited 
more courage he would have received 
more support. No doubt he would con- 
tend that it was a very ugly question, 
and that his hon. Friend the Member for 
Carlisle (Sir Wilfrid Lawson) was every 
day attempting to make it more ugly. 
From a party point of view this was a 
particularly disastrous question to touch. 
All the more honour, then, to his hon. 
Friend opposite the Member for West 
Essex for dealing with it as he had 
done, and for the bold and manly way 
in which he had argued out his own 
views. What the hon. Baronet the 
Member for Carlisle, however, had said 
was quite true. The Bill was not cal- 
culated to stop agitation, and as to being 
a real settlement of the question, it 
would prove nothing of the kind. The 
hon. Member for Carlisle had made 
the difficulty, preventing anything like 
bond fide legislation on the subject, by 
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teaching people to believe there could 
be no satisfactory measure short of entire 
prohibition. That doctrine had to some 
extent been accepted, and the hon. 
Baronet unquestionably received im- 
mense support for his Bill; but that 
support came from the popular control 
side, and not from the total prohibition 
side. In the Government Bill of last 
year there were means provided for 
diminishing thenumber of public-houses. 
There were no direct means in the pre- 
sent Bill for such a purpose; on the con- 
trary, there were very considerable 
means for increasing the number. He 
hoped his right hon. Friend would take 
means to prevent their increase by con- 
tinuing the Suspensory Act of last Ses- 
sion, which would expire next month, or 
by some other stroke of legislation, 
otherwise they would be in a worse posi- 
tion. The hon. Baronet the Member for 
West Essex had ably dealt with the 
grocers’ license question; but he had not 
proposed any remedy. In his (Sir Robert 
Anstruther’s) Bill he proposed that no 
more such licenses should be issued, and 
if the evils were so great as the hon. 
Baronet contended, he thought that 
he was bound to put a somewhat similar 
Amendment on the Paper. [Sir Henry 
Setwin-Issetson said, he had such a 
Notice on the Paper.] He (Sir Robert 
Anstruther) was extremely glad to hear 
that statement, and would give the pro- 
posal his support. What he really de- 
sired was to assist the right hon. Gentle- 
man in passing the Bill, and to shore 
him up against the assaults of the other 
side. There was his hon. Friend the 
Member for Leeds on the alert ready to 
attack the right hon. Gentleman. [ Mr. 
WHEELHOUSE dissented.] Well, if the 
right hon. Gentleman had the support of 
the hon. and learned Gentleman he 
would be indeed delighted. The object 
of any Amendments which he might 
propose would be to strengthen the hands 
of the Home Secretary, and to enable 
the Government to pass such a Bill as 
would give the largest measure of satis- 
faction. He earnestly trusted that the 
right hon. Gentleman would adhere to 
the main principles of the Bill, and that 
hewould give his assent to many Amend- 
ments which were placed on the Paper 
with the view of strengthening it. 

Mr. WHEELHOUSE said, the hon. 
Member for Fifeshire (Sir Robert An- 


struther) was mistaken in supposing 
Sir Robert Anstruther 
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that he intended to attack the Home 
Secretary on this question. He only 
rose for the purpose of referring to two 
matters in connection with this Bill, 
The first thing to which he desired to 
call the attention of the Home Secretary 
was that it would be desirable to have 
an index to the measure, as they had in 
all Bills which originated in their own 
House. The other point on which he 
desired to impress the Home Secretary 
was the necessity of uniformity of closing 
hours. He did not refer to the case of 
the Press. Those connected with the 
Press must have places for refreshment. 
Their work went on during the greater 
part of the night, and the Home Secre- 
tary had proposed to give the magis- 
trates power to provide for that state of 
things. He thought, however, he would 
be able to show the Home Secretary that 
what was good for London was more re- 
quired for the manufacturing towns in 
the North of England. He believed that 
there was much less night-work within 
the metropolitan four miles radius than 
there was in the manufacturing districts. 
In the coal mines and factories of the 
North of England it was the practice to 
work all the night through by what was 
called the ‘‘night-shift principle.” For 
the men so employed, the night was prac- 
tically their day, and their fair oppor- 
tunity for earning money, and it was 
clear that there ought to exist facilities 
—even where magistrates might not, 
perhaps, always be disposed to grant 
them—for those men getting some re- 
freshment, whether in the shape of a 
glass of beer or, as he was happy to 
think was generally the case, coffee for 
breakfast in the morning, when they 
were going from or to their work. To 
fix the time of opening in the morning 
at 7 o’clock might create the greatest 
possible hardship in his own district 
(Leeds). [Mr. Bruce: In the Bill the 
hour is 6.] He was glad that that was 
so; but if a man must be at his work 
at 6 precisely, it became a grave ques- 
tion how he was to obtain his breakfast 
in a cold winter’s morning unless he 
took it with him in a can. It was the 
custom of the men to go a little before 6 
to get their frugal meal at some place of 
refreshment. Again, pretty nearly all 
over West Yorkshire, after leaving work 
in the evening the working men held 
their friendly society and other business 
meetings and their quiet discussions; 
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and much inconvenience might result 
from closing all public-houses at an 
earlier hour than at present in a large 
town, for example, like Leeds, than 
which, he believed, there was no place 
where there was less drunkenness. No 
doubt when public-houses were kept 
open till a late hour there was, as it 
were, an accumulation of drinking; but 
still they ought not in fairness to attri- 
bute to the last hour or hour and a-half 
all the drunkenness which might occur. 
He had long been firmly convinced that 
the licensed victualler of the old law, 
not only was a highly respectable trades- 
man, but that of late years he had had 
heaped upon his head, and been practi- 
cally, in the opinion of the world, made 
answerable for the sins, offences, and 
shortcomings of others. His strong 
opinion, even now, was that, had the 
Act of George IV. been preserved in its 
original integrity, there would have been 
not the slightest necessity for the legis- 
lation now proposed ; but years ago “ Dit 
aliter visum’’—though whether the Dit of 
those days were well advised or not, let 
the present position of this question deter- 
nine. The two points, therefore, which he 
now desired to urge were—first, that there 
ought to be no difference between the 
hours of closing in their large towns and 
cities, especially in the North of Eng- 
land and the hours in London; and, 
second, he admitted that as far as good 
government in this country was con- 
cerned, midnight was not too early for 
the closing of public-houses. There 
were states of circumstances which made 
what was good for the metropolis equally 
good for country districts where there 
was a large working population ; and it 
was very desirable that the working men 
should have reasonable opportunities for 
carrying out the duties incident to their 
daily life. After the able explanation 
of the Home Secretary, he sincerely 
hoped that he would have little difficulty 
in dealing with the clauses of the Bill 
when in Committee. 

Mr. M. CHAMBERS said, it was a 
trite remark that history repeated itself. 
The younger Members of the House 
would do well to amuse or instruct them- 
selves during the Recess by reading the 
accounts given of the abuses of our 
licensing system more than half a cen- 
tury ago. The Government of that day 
proposed to alter that system, and they 
said that the brewers had too much 
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wer. The rule was therefore laid 
own that the brewers should not have 
any undue influence in granting licenses. 
Nevertheless a new excitement arose on 
the subject. Lord Brougham, in his 
admirable speech, declared that under 
the then existing system no humble man 
could get a glass of pure, good, and 
wholesome beer, ’and forthwith an Act 
was passed for establishing beerhouses, 
but capital conquered, and these houses 
in the course of time fell into the hands 
of a new class of brewers, and instead 
of becoming excellent establishments, 
as was at first thought, they became 
considerable nuisances, particularly in 
country districts; and, instead of sup- 
plying good beer, they sold a very in- 
ferior article. Those houses, he was 
sorry to say, had not improved of late 
years, and he defied any one to get 
a pure glass of beer in any house in 
London. If anyone knew where to get 
it he should like them to tell him. He 
was glad to see that the old term of 
‘licensed victuallers’’ had been aban- 
doned in the Preamble, because formerly 
licensed victuallers houses meant houses 
for providing victuals for people, but 
they had degenerated into mere houses 
for selling liquors. He regretted to find 
that the debate had rather turned upon 
the clauses of the Bill. He should not 
follow that course but should discuss its 
principles. He was not Saint or Puritan 
enough to condemn those who sought 
recreation and pleasure. The manners 
of the people had changed ; our theatres 
were now open to a much later hour 
than they used to be. Since the prac- 
tice of closing publichouses at 12 o’clock 
was adopted, he must confess that he 
thought it hard that people could not 
get a supper with something to drink 
after coming out of a crowded theatre. 
That was almost prohibited now, and 
the consequence was that all sorts of 
devices were resorted to to evade the 
law; and it struck him that they had 
been a little too rapid in their proceed- 
ings with reference to those who visited 
theatres. Those who went to the opera 
might go home and get all sorts of 
refreshment. Gentlemen might go 
to their clubs and get refreshment at 
1 o’clock in the morning, and he thought 
that they went a little too far to arbi- 
trarily close public-houses at 12 o’clock. 
It was unquestionable that during the 
time that many slept others were en- 
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gaged in hard work. He had himself 
been associated in work with literary men 
up to 5 o’clock in the morning, and he well 
knew one peculiar class of hard-working 
men, compositors and printers, and no 
one could say it was not very hard upon 
them that they could not get any refresh- 
ment in the night. An hon. Member, on 
a former occasion, had alluded to the 
people who worked in the day time, but 
quite left out of consideration the merits 
of the large population who were obliged 
to work at night. Formerly there used to 
be what were termed night-houses, which 
were intended for the accommodation of 
Hackney coachmen; but he supposed that 
as they went out such houses disappeared. 
There was also a large number of men 
employed by market gardeners who 
arrived at Covent Garden, perhaps, at 
half-past 3 or 4 in the morning, often 
utterly exhausted; and it was very 
harsh to prohibit them from obtaining a 
wholesome glass of beer. Many others 
had to work at night occasionally who 
ought to be allowed to get refreshment ; 
therefore, he thought that some houses, 
at all events, should be permitted to 
remain open. With respect to adulte- 
ration, there was no doubt that it existed 
to a very great extent. It came out in 
the investigation before Mr. Scholefield’s 
Committee that there was a class of men 
called ‘‘ doctors,” whose occupation was 
to visit publicans and teach them how to 
doctor the beer by mixing certain dele- 
terious ingredients with it, so as to in- 
crease the quantity without apparently 
diminishing its strength or flavour, and 
it was proved distinctly that vast quanti- 
ties of pernicious preparations were used, 
so that it was impossible in any ordinary 
public-house to get a good, genuine, 
wholesome glass of beer. It was also 
proved that there was really no pure gin 
sold at such houses, and that those who 
drank what they supposed to be gin over 
public-house bars were really drinking 
neither more nor less than poison. In 
his opinion, those who framed the Bill 
had not availed themselves of the infor- 
mation which was contained in the Re- 
ports of Committees upon the subject ; 
and he was afraid that having brought 
in a Bill last year which from the strin- 
gency of its clauses gave great offence, 
they this year determined to bring in as 
‘‘ smooth-going ” a measure as possible 
in order to throw upon the House the 
responsibility of making it more strin- 
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gent, and thus relieve themselves of the 
odium at the expense of individual Mem- 
bers, who would be called to justify 
themselves before their constituencies, 
He hoped they would, but feared they 
would not, get the Bill through Com- 
mittee this Session. 

Mr. LOCKE said, reference had been 
incidéntally made to a Bill introduced 
by Mr. Scholefield, entitled ‘‘ An Act for 
preventing the Adulteration of Articles 
of Food or Drink” (23 & 24 Viet. e. 84). 
By that Act the Vestries in the metro- 
polis were empowered to appoint analysts, 
by whom the purchasers of food might 
have them analyzed; but there was an 
important omission in that Bill, inasmuch 
as it was merely left to the option of the 
Vestries to appoint these analysts, and 
they had never done so. With respect 
to the licensed victuallers, excisemen 
were employed to go to public-houses 
and take liquors from the bottles and 
barrels and cause them to be analyzed. 
The proposal of the hon. Baronet the 
Member for West Essex, in his Bill, was 
that every parish should employ an In- 
spector, and that there should also be 
an analytical chemist attached to every 
parish, and that the appointment of 
these officers should be compulsory upon 
the parish. A great endeavour had 
been made to ascertain whether or not 
articles sold by publicans were doctored ; 
but the attempts to ascertain that had 
failed, and therefore it would appear 
that, at all events, the great bulk of 
the publicans did not adulterate the 
liquors they sold. In his opinion, the 
country ought to thank the right hon. 
Gentleman the Secretary of State for’ 
having brought in this Bill. Last 
year, no doubt, the right hon. Gentle- 
man brought in a measure with the 
very best intention; but it was clearly 
not pleasing to anybody. But this Bill 
seemed a very sensible one, and he 
(Mr. Locke) thought that if it were 
carried out, even the hon. Baronet who 
sat behind him (Sir Wilfrid Lawson) 
would become pleased with it. At the 
last Election there was ‘‘a stand-up 
fight”? at Plymouth. All the great 
questions which occupied the public 
mind were set aside there, and the ques- 
tion which was made the order of the 
day at Plymouth was who should return 
the Member—the licensed victuallers, 
or the supporters of the Permissive Bill. 
It was odd that so near to Plymouth 
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there should be a place like Devonport, 
where, according to his hon. and learned 
Friend’s (Mr. M. Chambers’) statement, 
the public drank nothing. They had 
no public-houses, no beer—in fact, he 
might say, ‘“‘no nothing.” Certainly 
that must be a place in which it was not 
desirable for anybody to live. But his 
hon. and learned Friend goes to Devon- 
port—[Mr. M. Cuampers: What I said 
was, that publicans had no political in- 
fluence.] His hon. and learned Friend 
said that publicans had no influence 
there. He (Mr. Locke) did not suppose 
that trading publicans had greater in- 
fluence there than other people; but 
there must be a good many of them in 
Devonport, and he presumed their votes 
were as good as anybody else’s, and if 
they gave a man a vote so much the 
better for the person who got it. There 
were points in the Bill which he thought 
must be remedied, and he had given 
Notice to bring the question before the 
House in Committee. He thought some 
of the clauses in the Bill were rather 
harsh. One of them was particularly 
so. It was said that where any offence 
had been committed in a public-house, 
the publican was to be taken before a 
magistrate, and the magistrate was to 
convict him, and whatever the offence 
might be it was to be endorsed on the 
license. There were a great many 
offences in the category — very slight 
offences indeed. Supposing a game at 
cards were played, and the publican 
could not prevent it, yet it might be re- 
corded on his license. He therefore 
thought that the magistrate ought tohave 
some discretion inthe matter given to‘him, 
or that provision ought to be altogether 
expunged from the Bill. He thought the 
hours which public-houses were allowed 
to be open as provided in the Bill were 
not sufficient. At night there were a 
number of persons for whom it was 
positively necessary that public-houses 
should be open. Therefore to lay down 
one strict rule was altogether out of the 
question. He was certainly anxious that 
this point in the Bill should undergo 
revision. For his own part, he did not 


think that the hours that they had at 
present were too long. A good deal 
had been said in the course of the debate 
about licensed victuallers and grocers. 
Now, it must be remembered that the 
great bulk of the grocers sold liquors at 
a time when the publicans were pre- 
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vented from doing so, and that, too, on 
the premises. A grocer was placed in a 
different position with regard to the 
taking out of a licence to a licensed 
victualler, and that point was one which 
would require more consideration in 
Committee. There was another objec- 
tion to the Bill. For the first time an 
ordinary policeman would have power 
given to him to interfere in a publican’s 
business which he should never be en- 
trusted with; but that, too, might be 
provided against in Committee. In con- 
clusion, he begged to express a hope 
that they would get rid entirely of this 
question, which had caused so much 
uneasiness and given so much offence to 
a very large and most respectable body 
of men such as the licensed victuallers. 

Mr. D. DALRYMPLE, though un- 
able to agree with his hon. and learned 
Friend that this Bill was overladen with 
honey, was glad to see it introduced. 
He hoped, however, that the hours for 
closing public-houses would be rendered 
uniform. So far from his hon. and 
learned Friend (Mr. M. Chambers) hav- 
ing proved the necessity of keeping pub- 
lic-houses open in London to a very late 
hour, he thought he had proved the ex- 
treme desirability of closing places of 
amusement and public-houses at an 
earlier hour. He thought it would be 
an improvement if theatres and public- 
houses were closed at 11 instead of 12. 
It would be very difficult for him to 
answer the question why public-houses 
in Leeds and Bristol should be closed at 
11 when public-houses in London were 
allowed to be open till 12. He entirely 
agreed with what the hon. and learned 
Member for Southwark (Mr. Locke) had 
said with regard to grocers’ licenses. 
The practice of selling intoxicating 
liquors in grocers’ shops was increasing 
in this country, and if the House was 
going to put a heavy hand upon licensed 
victuallers he thought a heavier hand 
ought to be put upon grocers, and that 
steps should be taken to ascertain what 
was going on in grocers’ shops. These 
matters he hoped would be discussed in 
Committee. 

Mr. DODSON congratulated the 
Home Secretary upon having introduced 
a ‘“‘smooth-going”’ Bill, as his hon. and 
learned Friend behind him (Mr. M. 
Chambers) had described it. Hitherto 
this question had been discussed with 
an earnestness and a zeal which were 
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usually reserved for theological ques- 
tions. The House was now discussing 
a Bill which introduced no new theory 
and no new principle. There seemed to 
be no dispute as to the desirableness of 
amending the law of licenses. There 
was no dispute as to whether this was 
the proper time to make that change, 
and there seemed to be no dispute on 
the question whether this was a reason- 
able Bill. Therefore, in his opinion, 
there was an unwarrantable consump- 
tion of the national gas in prolonging 
this discussion. This Bill consisted of 
details, constituting a series of Amend- 
ments, in a most complicated code of 
laws, involving minute regulations, and 
he thought the House could make no 
progress until they went into Com- 
mittee. 

Mr. HENLEY said, it was not to be 
wondered at, considering the agitation 
that had gone on on both sides of the 
question, that the Government should en- 
deavour to do something ; but he never 
saw a Bill which showed so much that 
they wanted to do something, but were 
utterly unable to know what to do. 
There was a great deal to be said in 
Committee on many of the penalties pro- 
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posed to be imposed. He doubted whe- 
ther they had been adjusted on any 


sound rule. It was impossible not to 
see that things important and things 
most trifling were treated in the same 
way. A grave offence should carry 
penal consequences; but there were other 
offences which should receive very dif- 
ferent treatment. One thing they would 
have to do would be to define more ac- 
curately what they meant by aman who 
had been drunk. That was a very wide 
question. He remembered taking part 
in an inquiry 40 years ago as to the con- 
duct of a body of men, some of whom 
were decorated with the Peninsular 
medals, and the only point on which the 
witnesses agreed was that a man could 
not be drunk if he could stand or speak. 
Liverpool and Manchester, with their 
large population, were to have a com- 
mittee of nine magistrates, while in 
counties like his own (Oxford) with a 
much smaller population, the committee 
would number 12. The quorum was to 
be three, and there being no business 
more disagreeable than licensing, he 
feared that it would be left to three 
persons, just as in Select Committees 
upstairs the quorum was frequently the 
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limit of attendance. In counties there 
might be either a general committee or 
a committee for each district. The 
former plan would, probably, be thought 
most convenient, and in his county con- 
taining 11 licensing districts, the com- 
mittee would probably consist of one 
magistrate from each together with the 
Chairman of Quarter Sessions. Now 
such a committee would have little local 
knowledge, and would be guided by the 
opinion of the local member; whereas 
at present five or six magistrates usually 
transacted the business of the district— 
men conversant with the wants of the 
locality and with the character of appli- 
cants and memorialists. In boroughs 
having 15 qualified magistrates, a licens- 
ing committee was to be appointed, and 
it was provided that the action of quali- 
fied justices should not be invalid; but 
he saw no provision made for the con- 
tingency of a committee being appointed 
under an erroneous impression that there 
were 15 qualified magistrates. He ob- 
jected also to multiplying the documents 
which justices’ clerks were required to 
keep, thus tending to make petty sessions 
courts of record. The hon. Baronet 
below him (Sir Henry Selwin-Ibbetson) 
had touched upon a point which de- 
manded great consideration — namely, 
adulteration. As this Bill had been 
drawn, by perhaps the accidental use of 
the word ‘‘ may”’ instead of “ shall,” it 
would not be necessary for the policeman 
who was taking away samples of liquors 
to inform the publican from whose house 
he was taking them that they were 
wanted for the purpose of analyzation. 
Now, such a proceeding could not be 
satisfactory to any party. It was true 
the samples must be sealed up if the 
publican required it; but the samples 
might be taken behind his back and with- 
out his knowing what was going to be 
done with them. All these points, he 
thought, required the gravest considera- 
tion. The Schedules included seven or 
eight Acts of Parliament, adopting the 
clauses of some, and omitting others. 
When, therefore, the Bill came into 
operation it would be rather cumbrous. 
He should like to see a bonfire made of 
the numerous statues on this subject, 
and hoped that in quieter times the Go- 
vernment would find an opportunity of 
consolidating the law. This would do 
some good; whereas this Bill was likely 
to give a good deal of trouble, and the 
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Home Secretary had certainly had more 
than his share of trouble in bringing it 
forward. 

Mr. Atperman W. LAWRENCE con- 
gratulated the Home Secretary on the 
reception the Bill had met with from 
both sides of the House, it being sup- 

orted by the hon. Baronets the Mem- 

ers for West Essex (Sir Henry Selwin- 
Ibbetson) and Carlisle (Sir Wilfrid 
Lawson). The hours of opening and 
closing would require consideration, and 
he objected to the adoption of the term, 
not before used in Acts of Parliament, 
of ‘‘ intoxicating liquors.” A gentleman 
who took a glass of wine did not take a 
glass of intoxicating liquor, though if he 
took too many glasses he found it in- 
toxicating. Intoxicating meant not only 
drunk-making but poisonous, and was a 
term of reproach more fitly used by the 
supporters of the Permissive Bill, just as 
the Peace Society might call a Gun Bill 
“a Bill for the Licensing of Murderous 
Weapons.’ He hoped that the right 
hon. Gentleman would alter the title of 
the Bill. 

Mr. COLLINS congratulated the 
House upon the Conservative reaction 
which had set in. After having confis- 
cated the property of the Irish Church 
and the Irish landowners, the Govern- 
ment had brought in a Billto confiscate 
the property of the English publicans. 
The English people, however willing 
they might have been to tolerate confis- 
cation of property in Ireland as being an 
exceptional country, were not willing to 
see it carried out in England, and, con- 
sequently, the Government Bill of last 
Session had no chance of passing. The 
Government having learnt wisdom by 
experience, and having found that the 
present Parliament was likely to become 
Conservative before it died a natural 
death, had thrown over their former 
Bill, and had introduced the present 
measure, which he believed to be, upon 
the whole, a very good one, and one 
which was likely to pass. As to the 
question of the hours for closing public- 
houses, he thought it might be safely left 
to the discretion of the magistrates, be- 
cause no two towns or villages were pre- 
cisely the same as to their circumstances, 
and ‘‘a hard-and-fast-line,” as proposed 
in the Bill, would not work well. This 
Bill would be much sounder if the hours 
during which public-houses ought to be 
closed were framed upon a more elastic 
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system. He had a great desire that this 
question should be settled. If it were 
left unsettled, it would give rise to a 
great deal of ill-feeling in all parts of the 
country, and there would be always a 
number of fanatics led by an honest man 
like the hon. Member for Carlisle (Sir 
Wilfrid Lawson) who would be agitating 
on the question. 

Mr. PIM trusted that the words “ or 
Ireland’’ would be omitted in the 2nd 
clause. 

Mr. BATES denied a statement that 
at the last election for Plymouth the 
contest had been between the Permissive 
men and the publicans. Such a state- 
ment was contrary to the fact. If there 
was a fight it was whether Plymouth 
should be represented or misrepresented 
in this House. The Permissive men 
were nearly all Dissenters and Liberals, 
and he had declared himself a Conser- 
vative and a Churchman. 

Mr. BRUCE, in reply, said, the hon. 
Baronet the Member for West Essex 
(Sir Henry Selwin-Ibbetson) had com- 
plained that the Bill was not compre- 
hensive enough, and suggested various 
modes for enlarging its scope. The 
Government had dealt with that portion 
of the subject which they thought most 
pressing, leaving the question of the 
consolidation of the Acts to be dealt 
with at a more convenient season. The 
details of the Bill which had been criti- 
cized by the hon. Baronet would receive 
his attention. The hon. Members for 
Carlisle (Sir Wilfrid Lawson) and Fife 
(Sir Robert Anstruther) appeared by 
their remarks to have forgotten that the 
changes proposed related not to the 
renewal of old, but to the granting of 
new licenses. The hon. and learned 
Member opposite had objected to the 
Bill on the ground that it contained no 
provision for limiting the number of 
public-houses ; but the Bill was drawn 
on the principle that as long as public- 
houses were well managed, it was not 
the duty of Parliament to reduce the 
number of those establishments. The 
duty of the Government was to main- 
tain order and not to restrict the sup- 
ply of liquor to the public. Every 
measure which was framed for the pur- 
pose of limiting the number of public- 
houses must have the effect of establish- 
ing a monopoly with its attendant evils. 

Mr. GATHORNE HARDY rose to 
Order. As no Amendment had been 
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moved, the right hon. Gentleman was 
not justified in entering into questions 
which might be much better discussed 
in Committee. The right hon. Gentle- 
man ought not to avail himself, in a case 
of this kind, of a privilege which would 
be denied to a private Member. 


Motion agreed to. 


Bill read a second time and committed 
for Tuesday next. 


MINES (COAL) REGULATION BILL. 
(Mr. Secretary Bruce, Mr. Winterbotham.) 
[BILL 150.] FURTHER CONSIDERATION AS 
AMENDED. 


Further Proceeding on Consideration 
of Bill, as amended, resumed. 


Part I. 
Employment of Women, Young Persons, 
and Children. 


Clause 8 (Educational provisions with 
respect to boys). 


Mr. BRUCE moved, in page 2, line 33, 
after ‘‘ shall’’ to insert ‘‘ attend school.”’ 


Amendment agreed to. 


Mr. BRUCE then moved, in line 34, 
to omit— 

‘“* Attend a school which the Lords of the Com- 
mittee of the Privy Council on Education have 
recognized as giving efficient elementary education 
to the children of the district, or, if there be no 
school in the district which has been so recognized 
or no school so recognized in which there is room, 
then any elementary school in the district,” 


and insert, as a fresh sub-section— 


“ Where in England or Scotland there is within 
two miles, measured according to the nearest road, 
from the residence of such boy, or the mine in 
which he works, a school which is for the time 
being in receipt of a Grant out of moneys pro- 
vided by Parliament, or which is for the time 
being recognized by the Committee of the Privy 
Council on Education as giving efficient ele- 
mentary education, and which the boy can attend, 
such school, unless the teacher is disqualified 
under this Act, shall alone be deemed to be a 
school for the purposes and within the meaning 
of this Act.” 


Mr. STAPLETON did not oppose the 
omission of the words; but if the sub- 
section which it was proposed to substi- 
tute were pressed, he must challenge 
the judgment of the House upon it. 
He objected to it on the ground that it 
might involve compulsory attendance at 
a school to which the parents objected on 
the ground of religion. It might be a 
Church school, in which case Dissenters 
Mr. Gathorne Hardy 
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or Roman Catholics might object; or it 
might be a Roman Catholic school, in 
which case Protestants would object. 
And yet the clause was compulsory in 
its character. . 

Mr. BRUCE said, that not desiring 
unnecessarily to raise a debate on the 
religious difficulty, he would withdraw 
the sub-section; but should insist on the 
omission of the words he had proposed 
should be struck out. 


Motion agreed to ; words struck out. 


Motion to insert words, by leave, 
withdrawn. 


New Clause after Clause 10 (Penalty 
to enforce attendance of children at 
school), an Amendment made by insert- 
ing after ‘‘the parent, guardian, or per- 
son ”’— 

“ The following regulations shall apply to every 
boy of 10 and under 12 years of age employed 
below ground in any mine to which this Act ap- 
plies."—(Mr. F. S. Powell.) 

Clause 11 (Employment of women, 
young persons, and children above 
ground about mines). 

Mr. BROWN moved an Amend- 
ment in the clause to prevent the em- 
ployment of girls under 16 on the pit- 
banks, where they were at present em- 
ployed in company with married men. 
The practice had decreased somewhat in 
Northumberland and Durham, but was 
in full force in other districts, especially 
Staffordshire and Dorsetshire. As the 
Bill would still allow women above 16 
to be employed, the proposal must be 
regarded as moderate, and there was 
no question it would produce valuable 
results. 


Amendment proposed, 

In page 5, line 11, after the word “ effect,” and 
before sub-section 1, to insert the words “No 
female child or female young person shall be so 
employed.”—( Mr. Alexander Brown.) 

Mr. RODEN said, that this question 
had been already fully discussed and 
disposed of, and it was taking up the 
time of the House needlessly to discuss 
it again. A Committee, and also the 
Inspectors, had expressed their opinion 
against any interference with this kind 
of labour. The persons who were them- 
selves in this work were of a similar 
opinion. It was desirable, instead of 
limiting, that they should increase, if 
possible, the employments open to 
women. 
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Mr. CANDLISH reminded the hon. 
Member that the Amendment did not 
refer to the employment of women, but 
only to the employment of females be- 
tween the ages of 10 and 16, whom it 
was the duty of the Legislature to pro- 
tect in every way possible. He trusted 
that the Government would accept the 
Amendment. 

Mr. FLETCHER opposed the Amend- 
ment, on the ground that it was vague. 
The employment of women on the pit’s 
bank was fully discussed in Committee, 
and he was sorry the question had been 
again referred to in that House. In his 
part of the country the work was not 
considered degrading, because they were 
only employed in picking out the refuse 
coal before it was sent to market. 

Mr. BRUCE said, there were two 
cases in which women were not allowed 
to be employed—underground and by 
night; but the present occupation fell 
within neither of these categories, and 
the Amendment would introduce a dan- 
gerous principle. It would exclude from 
this kind of work girls between 10 and 
16; but why should they be excluded 
from this work and not from any other? 

Mr. MUNDELLA said, that under 
the Act of last Session girls under 16 
were prohibited from working in brick- 
fields. [Mr. Bruce: Because they carried 
heavy weights.} This clause would not 
interfere with the work of women; but 
it would be a great hardship if they did 
not exclude in this case females under 
16 years of age. 

Mr. PEASE said, they were discus- 
sing a question that had no practical 
bearing, and it would be better not to 
legislate upon it. He had a dislike to 
see women working at the pit’s mouth, 
and it was rarely done. It would be far 
better to leave the matter to be settled 
by public opinion rather than by legis- 
lation. 

Mr. RICHARD said, a strong reso- 
lution was passed by the conference of 
working miners at Manchester disap- 
proving the employment of women even 
on the pit-bank ; and though the House 
might not think it well to go so far, they 
might certainly forbid young girls to 
work there. 

Mr. MUNTZ sympathized with the 
philanthropy of his hon. Friends, and 
wished that both girls and women should 
not be employed in this way. But it was 
a question of bread and cheese. Women 
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and girls had to work in factories, and 
there was nothing more demoralizing in 
work outside a pit than in work in other 
places. 

Mr. F. 8. POWELL said, there was a 
great distinction between the work in 
the brickfield and that about pit-banks. 
The evidence given before the Committee 
went to show the demoralizing condition 
of the girls in the brickfields; but the 
tendency of the evidence with regard to 
the females employed at the pit-bank 
was of an opposite tendency. There were 
also many girls who were unable to bear 
the confinement of the factory, but who 
found employment at the pit-bank a 
healthy occupation. 


Question put, ‘‘ That those words be 
there inserted.” 


The House divided :—Ayes 63; Noes 
118: Majority 55. 

Clause 14 (Penalty for employment of 
persons contrary to Act). 

Mr. BRUCE moved, in page 6, line 
29, after ‘‘ Act,’’ to insert— 

« And in case of any such contravention or non- 
compliance by any person whomsoever in the case 
of any mine, the owner, agent, and manager of the 
mine shall each be guilty of an offence against this 
Act, provided that the owner or agent of the mine 
shall not be deemed guilty if he prove that he had 
taken all reasonable means by publication and en- 
forcement of the provisions of this Act to prevent 
such contravention or non-compliance.” 

Mr. F. 8. POWELL complained that 
the manager was left without protection. 

Mr. BRUCE explained that the pre- 
sumption was that the manager would 
know all the circumstances. 

Lorp ELCHO, as representing to 
some extent the feelings of those prin- 
cipally concerned, accepted the proposal 
of the Government as a solution of the 
difficulty. 

Amendment agreed to. 


Clause, as amended, ordered to stand 
part of the Bill. 


Wages. 

Clause 15 (Payment of Wages at 
public-houses, &c.) 

Mr. ASSHETON quite approved of 
the proviso against the payment of wages 
at public-houses, but thought the clause 
went too far, as it might prevent the 
payment at convenient places near the 
works, and therefore moved, as an 
Amendment, the omission of the words 
“or contiguous.” 
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Amendment proposed, in page 7, line 
3, to leave out the words “ or contigu- 
ous.” —(Mr. Assheton.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Bill.” 

Mr. PEASE said, the words really 
applied to a garden or other place con- 
nected with a public-house ; and the pro- 
vision had been law for some time, and 
had caused no inconvenience. 

Mr. ASSHETON could not assent to 
this interpretation, but withdrew his 
Amendment. 

Amendment, by leave, withdrawn. 


Mr. BRUCE moved, in page 7, line 
11, to leave out ‘‘ knowingly.” 

Mr. STAVELEY HILL said, the 
Committee had accepted the word in 
the belief that no man could be guilty 
in respect of an action committed with- 
out his knowledge. 


Word struck out. 
Amendment agreed to. 


Clause, as amended, ordered to stand 
part of the Bill. 


Clause 16 (Payment of persons em- 
ployed in mines by weight). 

Mr. GOLDSMID stated that the hon. 
Member for Brighton (Mr. Faweett), 
who had given Notice of his intention 
to propose the omission of the clause, 
was unable to attend from indisposition. 
He intended, however, on the third read- 
ing to move the re-committal of the Bill 
for the purpose of proposing the omis- 
sion of the clause, not that he objected 
to wages being determined by weight, 
but that he thought it should be left to 
the masters and men to settle this for 
themselves. 


Mr. BRUCE moved, in page 7, line 
37, after ‘‘ Act,’’ insert— 


“And in the event of any contravention of or 
non-compliance with this section by any person 
whomsoever in the case of any mine, the owner, 
agent, and manager of such mine shall each be guilty 
of an offence against this Act unless he prove that 
he has taken all reasonable means by publication 
and enforcement of the provisions of this section 
to prevent such contravention and non-com- 
pliance.” 


Amendment agreed to. 
Clause agreed to. 


Certificated Managers. 


Clause 24 (Appointment of manager 
to mine). 


{COMMONS} 





Regulation Bill. 1008 


Amendment proposed, in page 12, 
line 25, to leave out the word “ten,” in 
order to insert the word ‘‘ twenty,”— 
(Mr. Secretary Bruce, )—instead thereof. 


Question proposed, ‘‘ That the word 
‘ten’ stand part of the Bill.” 


Mr. GATHORNE HARDY hoped 
the Amendment would be extended. 
There were many small mines where 
only very few igs were employed, 
varying in number from six or seven to 
20 people, and it were scarcely necessary 
to force certificated managers upon such 
small mines which were shallow and 
contained no inflammable gases, but 
only a small quantity of choke damp. 
He thought the number of 20 ought to 
be extended. 

Mr. RODEN also hoped the Amend- 
ment would be extended. It would he 
quite sufficient to apply it to mines con- 
taining 40 persons or more. 

Lorp ELCHO hoped the Government 
would adhere to their Amendment as it 
stood. The miners themselves were very 
desirous that the provisions should not 
be extended too far. 

Mr. F. 8. POWELL supported the 
extension of the Amendment. 

Mr. PEASE thought the number of 
men might be extended to 30. 

Mr. ELLIOTT said, it was necessary 
that even small mines should be exa- 
mined from time to time by a certifi- 
cated manager. 


Amendment, by leave, withdrawn. 


Amendment proposed, in page 12, 
line 25, to leave out the word “‘ten,” in 
order to insert the word “ thirty,”— 
(Mr. Secretary Bruce,)—instead thereof. 


Question, ‘“‘ That the word ‘ten’ stand 
part of the Bill,” put, and negatived. 


The word “ thirty ” inserted. 


Clause 45 (Report of Inspector). 


Amendment proposed, 


In page 21, line 4, after the word “ proceed- 
ings,” to insert the words “he shall state the 
number of mines visited, the time engaged in the 
visitation, the condition the mines were in as 
regards safety and ventilation.’—(Mr. H. B. 
Sheridan,) 


—instead thereof. 


Mr. BRUCE said, that the only result 
of the Amendment would be to add 


considerable labour of little, if any, prac- 
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tical utility to the already heavy employ- 
ment of these gentlemen. 

Mr. A. EGERTON said, he would 
support the Amendment if the last few 
words were omitted. No advantage could 
accrue from stating the number and 
names of the mines not visited. 

Mr. J. LOWTHER could see no ob- 
jection to a provision which would en- 
able them to see that a number of well- 
paid officials performed their work pro- 
perly. 

Mr. PEASE pointed out that it would 
work injuriously. 

Mr. GOLDSMID observed that this 
was a question of record only, and as 
the public paid the Inspectors they were 
entitled to know how the Inspectors 
were employed. 

Mr. STAVELEY HILL did not think 
any additional work would be thrown 
upon the Inspectors by the adoption of 
the Amendment. 

Mr. RODEN believed the proposition 
would lead to the appointment of more 
Inspectors, and consequently to increased 
expense. 

Mr. GATHORNE HARDY pointed 
out that the hon. Member would pro- 


bably defeat his own object by the adop- 


tion of this Amendment, because the 
Reports of the Inspectors would be over- 
whelmed with useless information, and 
become in many instances absolutely un- 
readable. The duty of the Inspector was 
to call attention to unusual circumstances 
in his district, and when necessary the 
Home Secretary could demand a special 
Report. 

Mr. LIDDELL remarked that for- 
merly the Reports of the school Inspec- 
tors were full of dry and uninteresting 
details, and warned the House against 
the danger of adopting such a system in 
the case of the Inspectors of mines. 

Mr. MUNDELLA said, these Reports 
would not necessarily be full of dry 
details which no one would read, for the 
Inspectors would probably agree on a 
tabular form to be appended to their 
ordinary Reports. He should support 
the Amendment. 

Mr. CANDLISH thought the House 
would, by accepting the Amendment, 
take upon itself a duty which properly 
belonged to the Home Office. He ob- 
jected to the accumulation of tabulated 
rubbish. 

_ Lorpv ELCHO thought, on the whole, 
it would not be desirable to accept the 
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Amendment. It would be better to 
stand by the principle of the Bill, which 
was not that there should be ocular in- 
spection, but that responsibility should 
be thrown on the owners and managers 
of mines. 


Question put, ‘‘That those words be 
there inserted.” : 


The House divided :—Ayes 26; Noes 
101: Majority 75. 
Clause agreed to. 


Amendment proposed, 

In page 29, line 6, after the word “valve,” to 
insert the words ‘‘ During at least three months 
after dangerous gas has been found in any mine, a 
barometer and thermometer shall be placed above 
ground in a conspicuous position near the entrance 
to the mine.””—(Mr. Secretary Bruce.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Amendment proposed to the said pro- 
posed Amendment, to leave out the 
words “‘during at least three months.” 
—(Str David Wedderburn.) 


Question, ‘‘ That the words proposed 
to be left out stand part of the said pro- 
posed Amendment,” put, and negatived. 

Amendment, as amended, made. 


Amendment proposed, in page 30, 
line 24, to leave out the word “or,” and 
insert the word “and,” —(DMr. Secretary 
Bruce,)\—instead thereof. 

Question proposed, ‘‘That the word 
‘or’ stand part of the Bill.” 


Debate arising ; 

Motion made, and Question proposed, 
‘That the Debate be now adjourned.” 
—-(Mr. Collins.) 

Motion, by leave, withdrawn. 

Original Question put, and negatived. 

The word “and” iwserted. 


Bill to be read the third time upon 
Tuesday next, at Two of the clock, and 
to be printed. [Bill 240.] 


CONSOLIDATED FUND (£8,000,000) BiLL. 


Resolution [July 10] reported ; 

“ That, towards making good the Supply granted 
to Her Majesty, the sum of £8,000,000 be granted 
out of the Consolidated Fund of the United King- 
dom.” 

Resolution agreed to:— Bill ordered to be 
brought in by Mr. Bonnam-Canrer, Mr. Cuan- 
ceLtor of the Excuequer, and Mr. Baxter. 

Bill presented, and read the first time. 
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LARCENY LAW AMENDMENT BILL. 


On Motion of Mr. Witt1am Henry Guapstone, 
Bill to amend the Law relating to Larceny, ordered 
to be brought in by Mr. Witttam [lenny Guap- 
stone and Mr. Baxter. 

Bill presented, and read the first time. [ Bill 241.] 


JUDGES’ SALARIES BILL, 


On Motion of Mr. Witt1am Henry Guiapstone, 
Bill for amending the Law relating to the Salaries 
of Judges, ordered to be brought in by Mr. Wi1- 
tiam Henry Guiapstone and Mr. Baxter. 

Bill presented, and read the first time. [Bill 242.] 


INCOME TAX COLLECTION (PUBLIC DEPART- 
MENTS) BILL. 

On Motion of Mr. Baxter, Bill to make better 
provision for the collection of Income Tax in 
Vublic Departments, ordered to be brought in by 
Mr. Baxter and Mr, Wituiam Henry Guap- 
STONE, 

Bill presented, and read the first time. [Bill 243.] 


EXPIRING LAWS CONTINUANCE BILL. 


On Motion of Mr. Baxter, Bill to continue 
various Expiring Laws, ordered to be brought in 
by Mr. Baxter and Mr. Wituram Henry Giap- 
STONE. 

Bill presented, and read the first time. [Bill 244.] 


TURNPIKE ACTS CONTINUANCE, &c. BILL. 


On Motion of Mr. Winrersortuaw, Bill to con- 
tinue certain Turnpike Acts in Great Britain ; 
to repeal certain other Turnpike Acts; and to 
make further provisions concerning Turnpike 
Roads, ordered to be brought in by Mr. Winter- 
BotuaM and Mr. Secretary Bruce. 

Bill presented, and read the first time. [Bill 245.] 


WORKMEN AND SERVANTS (COMPENSATION 
FOR INJURIES) BILL. 

On Motion of Mr. Morrison, Bill to amend 
the Law relating to Compensation for Injuries to 
Workmen and Servants, ordered to be brought in 
by Mr. Morrison, Mr. Hinpe Patmer, and Mr, 
ANDREW JOHNSTON. 

Bill presented, and read the first time. [Bill 246. ] 


llouse adjourned at a quarter after 
‘Two o’clock. 


HOUSE OF LORDS, 
Friday, 12th July, 1872. 


MINUTES.]— Sat First in Parliament — The 
Lord Plunket, after the death of his uncle. 

Pusuic Buus—First Reading—Railways Provi- 
sional Certificate Confirmation * (208). 

Second Reading—Drainage and Improvement of 
Lands (Ireland) Acts Amendment * (184). 


{LORDS} 
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Committee—Edueation (Scotland) (183-210); Ree 
gistration of Births and Deaths * (179). 

Committee — Report — Queen’s Bench (Ireland) 
Procedure * (159); Colonial Governors Pen- 
sions * (196). 

Third Reading—Local Courts of Record * (185) ; 
Chain Cables and Anchors Act (1871) Suspen- 
sion * (163), and passed. 


EDUCATION (SCOTLAND) BILL—(No. 183.) 
(The Duke of Argyll.) 
COMMITTEE. 


Order of the Day for the House to be 
put into a Committee, read. 


Tue Arcusisuop or CANTERBURY 
said, he wished to make a few remarks 
on the Bill itself before their Lordships 
went into Committee. The noble Duke 
(the Duke of Argyll) who had charge 
of the measure, said on a former occa- 
sion that it was by a Bill in the nature 
of a compromise that the present scheme 
of English education had been estab- 
lished, and he recommended the House 
to come to a compromise in the matter 
of education for Scotland by adopting 
this Bill, which would not interfere with 
the religious feelings of the people. He 
(the Archbishop of Canterbury) had no 
doubt of the good intentions of the noble 
Duke, but it might be quite possible 
that even with the best intentions on the 
part of those who framed a measure, 
difficulties scarcely foreseen might arise. 
The noble Duke had borne eloquent 
testimony to the moral as well as the 
educational advantages which had arisen 
from the existing system of vducation in 
Scotland ; but he said that it did not 
cover the entire country, and was con- 
sequently inadequate. This was the 
argument for the adoption of the new 
system; but he (the Archbishop of 
Canterbury) hoped care would be taken 
that under the new system there would 
be those advantages in respect of edu- 
cation and morals which were admitted 
to be a result of the system now about 
to be superseded. Their Lordships 
ought not to shut their eyes to the fact 
that the system proposed for Scotland 
was not altogether the same as regarded 
school boards as the new system in Eng- 
land. In England there were not school 
boards for very small districts; but the 
Bill before their Lordships contained a 
plan for a school board in every parish 
in Scotland. A system which worked 
well on a limited extent might not be 
so successful on a large scale. The great 
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majority of the members of the Scotch 
school boards, like the Scotch people 
generally, would be no doubt in favour 


‘of religious education ; but there were 


in Scotland, as in this country, many 
persons who wished to substitute purely 
secular for religious education. There 
was a society in Scotland which devoted 
itself to the advocacy of the secular 
system. He thought, therefore, their 
Lordships ought to take every precau- 
tion in order to secure that the religious 
element should not suffer by the substi- 
tution of the proposed system for the 
existing one. The conscience clause had 
worked well in England ; but it seemed 
doubtful whether the four hours daily 
devoted to secular education in Scotland 
would not drive the religious instruction 
into the background. Again, they must 
remember that the schoolmaster in Scot- 
land was a very different person from 
the schoolmaster in England. In Scot- 
land he was usually a man who had re- 
ceived a University education, and who 
had sat at the feet of Dr. Chalmers. As 
the local school boards would be com- 
posed of that class of men who were 
churchwardens and Poor Law Guardians 
in this country, he suggested that it 
would be a mistake to subject the school- 
masters too much to the caprice of per- 
sons of that class. So little were we in 
England acquainted with the details of 
this question of Scotch education that 
the very names were some of them 
strange to us. It was an error, for 
instance, to suppose that the social 
position of the Scotch schoolmaster was 
identical or nearly so with that of the 
English schoolmaster. This was shown 
by a memorial which had been placed in 
his hands on the subject of the widows’ 
fund, the object of which was to secure 
to every schoolmaster’s widow an an- 
nuity in the case of his death. It should 
be especially remembered that of those 
persons who received a University edu- 
cation in Scotland no fewer than 50 per 
cent had no other training than that 
which was afforded by the parish schools 
—again showing that the Scotch system 
would not admit of comparison with the 
English one. For himself, he heartily 
approved the Bill; but he thonght that 
great precautions ought to be adopted 
in order to prevent any injury to the 

uality of Scotch education > a scheme 

esigned for its extension. 
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House in Committee (according to 
Order). 


Clause 1 (Interpretation of Act). 


Tue Duxe or RICHMOND moved 
an Amendment providing that ‘the 
Board”’ should mean the Board of Edu- 
cation for Scotland established by this 
Bill. After what had fallen from the 
most rev. Prelate (the Archbishop of 
Canterbury) he hoped to have the sup- 
port of the right rev. Bench in his en- 
deavour to get a Scotch Education Board 
for Scotland. Without entering into the 
question of the comparative value of a 
Scotch Committee of Education sitting 
im England and a Scotch Education 
Board sitting in Scotland, he would only 
observe that it was a point on which 
there was no difference of opinion in 
Scotland. There was a unanimous feel- 
ing in that country that the Education 
Board should be constituted in accord- 
ance with the recommendation of the 
Royal Commission of 1867 and the pro- 
vision in the Bill of 1869. The Scotch 
people would not be satisfied unless they 
had a Scotch Board in contradistinction 
to a Committee of the Privy Council— 
a Board which would understand the 
peculiarities of the country, and which, 
from their knowledge of the country, 
would be competent to deal with the 
various subjects which must necessarily 
come under the cognizance of any body 
having charge of education in Scotland. 
Unless it were such a body, he main- 
tained that the local boards could not be 
so controlled as to secure satisfactory re- 
sults, either with regard to the education 
that might be given or the management 
of the boards. The Board of Education 
for Scotland ought to be acquainted with 
the peculiarities and with the educational 
wants of the country, as well as with 
the important duties of forming local 
boards and uniting parishes to meet 
those wants. He warned their Lord- 
ships against incurring the risk of having 
the standard of education lowered by 
boards constituted of persons with limited 
intelligence, who could not comprehend 
the educational requirements of the dis- 
tricts under their control. At one time 
the noble Duke opposite (the Duke of 
Argyll) who had charge of Scotch Edu- 
cation in that House was in favour of 
having a Board sitting in Scotland ; why 
he had changed his mind was a matter 
of surprise to many. 
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Amendment moved to insert—*‘ ‘The 
Board of Education’ and ‘the: Board’ 
shall mean the Board of Education for 
Scotland established by this Act.”’—( Zhe 
Duke of Richmond). 


Tue Duxe or ARGYLL said, that al- 
though this was a consequential Amend- 
ment, it raised conveniently the whole 
question of a Scotch Board. The Go- 
vernment, having fully considered the 
matter, had arrived at the conclusion 
that on the whole it was not desirable to 
have a Board at Edinburgh. He did not 
deny that three years ago he proposed 
that the Board should sit in Scotland. 
Why he had changed his mind on the 
subject was that his proposition did not 
meet with'that support—indeed, it was 
met with direct opposition—from a large 
number of Scotch Peers and Scotch Mem- 
bers of the other House of Parliament, 
who objected to a Board on the ground 
that it would be irresponsible—that sit- 
ting at Edinburgh it would not be under 
the direct control of Parliament. He 
recollected that he was obliged to defend 
the Scotch Poor Law Board in Parlia- 
ment under the disadvantage of not 
having very much personal knowledge 
of its business ; but, happily, that Board 
was presided over by a noble Friend 
and relative of his who possessed the 
confidence of the whole of Scotland. The 
Education Board which his noble Friend 
(the Duke of Richmond) intended to 
propose would come in contact with very 
powerful local bodies, whose decisions it 
would have, perhaps, to override. Almost 
everything which, three years ago, was 
proposed to be done by the Scotch Board 
would under this Bill be done by a 
Committee of the Privy Council, which 
Committee was to have direct reference 
to Scotch education, and, at the same 
time, would be more directly responsible 
to Parliament than any Board sitting at 
Edinburgh could be. Again, the prin- 
ciples of the Bill would be carried into 
effect by Commissioners appointed for 
temporary duties. His noble Friend 
thought a Scotch Board would keep up 
the standard of education; but that 
standard was much more likely to be 
kept up by the Minutes of Council. The 
schools would not get their grants unless 
on results. He (the Duke of Argyll), 


however, was satisfied that the principle 
adopted by the framers of this measure 
would in no way injure the effectiveness 
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of the existing system of education in 
Scotland: and he was satisfied that the 
Board proposed would be as useful to 
Scotland and as provident of her inte- 
rests as any Board sitting in Edinburgh, 
His noble Friend took his proposed 
Scotch Board from the Bill of 1869, 
without any reference to provisions in 
the Bill now before their Lordships, 
which provided otherwise for duties 
which that Board would have performed 
under the former Bill. The Board was 
to consist of four members, two of whom 
were to be a quorum. The Lord Advyo- 
cate and the Solicitor General for Scot- 
land were to be two of the number; but 
they would not be able to attend, so that 
the affairs of the Board would be dis- 
charged by two members. Did the 
noble Duke think that the people of the 
large cities and towns in Scotland would 
be satisfied to have the management of 
their schools transferred to Edinburgh ? 
Some time ago, when he was in Glasgow, 
he found that the miners resident there 
had, by means of 2d. a-week, erected, 
endowed, and supported a series of large 
schools. Did the noble Duke suppose 
that the managers of these schools would 
allow their affairs to be transferred to 
Edinburgh? He did not think they 
would. He did not think there was 
really a necessity for the Amendment of 
the noble Duke, and he trusted the Com- 
mittee would not consent to it. 

Lorp COLONSAY said, he regretted 
that the general scope of this Bill should 
be so unfriendly to religious instruction 
as well as to higher education. The 
voice of the Scotch people was decidedly 
in favour of a resident Board. They 
apprehended that the measure was one 
which would tend to lower the standard 
of education by placing parochial schools 
on the level of primary schools, instead 
of sustaining the encouragement which 
had hitherto been given to the higher- 
class education, with which the Com- 
mittee of Council had less to deal than 
with primary instruction. Whilst he 
had not entire confidence in local boards, 
at all events he thought the system was 
one which would require the control of a 
Board resident in Scotland. 

Tue Eart or AIRLIE said, his noble 
Friend (the Duke of Richmond) had laid 
great stress on the people of Scotland 
desiring a religious education; but he 
(the Earl of Airlie) did not see what 
connection that had with the proposition 
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to establish a Board in Scotland. As re- 
garded the standard of education, he be- 
lieved it was the desire of all that that 
should not be lowered. He confessed 
that he could not see how a Board sitting 
at Edinburgh would be able to main- 
tain a higher standard than a Commis- 
sion under the direction of the Privy 
Council. All that the noble Duke wanted 
could be given by the Privy Council as 
wellas by a Scottish Board. The noble 
Duke had said that there was no doubt 
that the whole population of Scotland 
were in favour of this Scottish Board ; 
but this Bill had passed the House of 
Commons, where Scotland was repre- 
sented, and it was strange that no such 
Amendment had been carried there. 
Various Amendments had come up in 
the other House with a proposition for 
Scotch Commissioners, and this was the 
compromise accepted by the represen- 
tatives of Scotland in the House of Com- 
mons as a satisfactory arrangement. He 
did not think they ought to have two 
separate Boards, when their object could 
be attained as well by one; two such 
Boards could lead to nothing but ~em- 
barrassment. That it was desirable to 
have Scotchmen on the Board well ac- 
quainted with the feelings and wishes of 
the people of Scotland, no one would 
deny; but the Amendment proposed by 
the noble Duke opposite did not provide 
that its members should be connected 
with Scotland in any way. The Bill 
‘ag mei that the Lord Advocate should 

e one of the most prominent members 
of the Board. It was everywhere ad- 
mitted that the Lord Advocate was over- 
worked, and therefore it would be almost 
impossible for him to take responsible 
duties to be discharged in Edinburgh, 
as proposed by the Amendment. It 
would be necessary for the Lord Advo- 
cate to neglect other business if he was 
to go to Scotland, and there was no way 
of getting out of that difficulty. The 
noble Duke (the Duke of Argyll), in 
moving the second reading of this Bill, 
had told them that the great reason of 
the inefficiency of parish schools was, 
that when once a schoolmaster was ap- 
pointed there was great difficulty in re- 
moving him. But what did this Amend- 
ment propose? To do away with that 
evil? Why, it proposed that when the 
local board desired to remove a school- 
master there was to be an appeal to the 
Board sitting at Edinburgh. This Board 
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was to go into the whole case against the 
schoolmaster. There was very great 
difficulty now in removing a school- 
master; but he did not see how that 
was to be diminished by leaving an ap- 
peal against the local board to the 
Edinburgh Board. There were many 
things to make a schoolmaster obnoxious 
to the local authorities which could not 
be properly weighed or taken cogni- 
zance of by a Central Board. The 
schoolmaster might be grossly immoral, 
and have such peculiarities of temper 
that children might not go to his school, 
and yet he might be in the strict sense 
efficient, and in that case the Central 
Board might continue him in office 
against the wishes of the whole parish. 
The result of this would be to leave 
them just where they were. As tothe 
establishment of school boards and these 
other matter of detail, it appeared to 
him that they might be just as well done 
by the Commissioners proposed in the 
Bill as by any permanent Scottish Board, 
for the establishment of which he did not 
see any necessity. Then the relations 
of the two proposed Boards were ano- 
malous and extraordinary. The Scotch 
Education Board were only to act upon 
the suggestion of the Privy Council. 
That was to say that the Privy Council 
weretothrow their shield over the Board, 
and the Board was to act as a buffer to 
the Privy Council. Now he did not ap- 
prove of buffers, and he thought the 
appointment of a Board for that pur- 
pose very objectionable. 

Lorp KINNAIRD, in reference to 
the remark of the noble Earl that the 
Scotch people were almost unanimous 
in favour of the Bill said, that this 
statement was scarcely consistent with 
what had occurred in the other House, 
for those who had watched the. pro- 
gress of the Bill in the other House 
well knew that scarcely any proposal 
made by a Scotch Member was enter- 
tained by the learned Lord who intro- 
duced the Bill, but was generally met 
with the threat that if the proposal were 
adopted the Bill would be withdrawn. 
He thought that when the Scotch Mem- 
bers went back to their constituents they 
would find a large majority of them 
most decidedly opposed to this measure. 
It was remarkable that the only Amend- 
ment carried by the Scotch Members 
was that for the appointment of Com- 
missioners, That was a sop thrown to 
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those who wished to have a Scotch Board. 
He regretted that the Members for Scot- 
land should have so disregarded the 
overwhelming number of petitions which 
had been presented against this Bill. 
He protested against the people of Scot- 
land being handed over to the tender 
mercies of the Euucation Committee of 
the Privy Council. That Department 
almost stunk in the nostrils of the people 
of Scotland. If this Bill passed, the Code 
of the Education Department of the Privy 
Council, which had been effectually re- 
sisted for many years, would, no doubt, 
be forced down the throats of the people 
of Scotland, and the consequence would 
be to lower the standard of education in 
Scotland. The pupil teachers now were 
not at all equal to the higher class of 
students in the parish schools. He hoped 
the Amendment would be pressed to a 
division, and he should certainly vote 
for it. 

Tue Marquess oF RIPON said, it was 
very curious, if the Education Depart- 
ment of the Privy Council was in such 
bad odour with the people of Scotland as 
the noble Lord who had just spoken re- 
presented, that during the many years 
in which the Parliamentary grant had 
been administered in Scotland fewer 
questions, less difficulties, and less com- 
plaints had arisen in Scotland than in 
England. The noble Duke proposed 
that the Scotch Board should prepare a 
Code which was to govern the adminis- 
tration of the Parliamentary grant, and 
submit that Code for the approval of the 
Scotch Education Department. Did the 
noble Duke really think that it would be 
possible to administer the Parliamentary 
grant upon such a plan? The noble 
Duke made no provision for the possible 
contingency of the Board proposals not 
being approved. Ifthe necessary sanc- 
tion were withheld there would be no 
Code—and if there were no Code there 
could be no Parliamentary grant. So 
that if the Scotch Education Department 
exercised its powers the Board that pre- 
pared the Code would be reduced to the 
position of fifth wheel in the coach. It 
would lead to irreconcilable confusion if 
grants in aid of education were given 
except upon the condition that they were 
to be administered by persons directly 
responsible to the Legislature, which 
would not be the case with the proposed 
Board. The noble Earl who hs last 


spoken had no great confidence in Com- 
Lord Kinnaird 
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missioners appointed by the Govern- 
ment; but his own proposal was pre- 
cisely of the same character. If the 
Scotch people were willing to let a 
Central Board regulate the construction 
of school-houses, the removal of masters, 
the fees, and the subjects taught in every 
locality, all he could say was that they 
were much more submissive than the 
English people — for no such large 
powers were exercised by the Committee 
of Council with regard to English ele- 
mentary schools. 

Tue Duxe or ARGYLL appealed to 
the noble Duke whether he could seri- 
ously expect Parliament and the Privy 
Council to allow a Scotch Board to draw 
up a Code regulating the expenditure of 
public money. His experience must con- 
vince him that this was out of the ques- 
tion; yet without it the Board would be 
useless for the main object he had in 
view, and would in various ways be 
unworkable. 


On Question, whether to insert ? their 
Lordships divided :—Contents 81; Not- 
Contents 70: Majority 11. 


Resolved in the Affirmative. 
Words tnserted. 


Tue Duxe or BUCCLEUCH moved 
in page 2, at the end of clause, to insert— 

“‘ Heritors shall mean heritors as now qualified 
to vote in the election of a schoolmaster in terms 
of the recited Act of the 43rd year of tho reign of 
His Majesty George III., cap. 54.” 

Tue Dvuxe or ARGYLL said, that 
under the present law the right of elect- 
ing the schoolmasters lay, not in the 
general body of heritors, but only in 
those who were heritors to the extent of 
100 pounds Scots. It was impossible 
that the Government could consent to 
retain this system, which established a 
purely arbitrary line which the Bill pro- 
posed to abolish, and the Amendment 
proposed to preserve. If the Amend- 
ment were adopted, the assessment 
whence the fund for paying the school- - 
master was derived must be re-imposed 
upon the heritors in question, notwith- 
standing that the House of Commons 
had declared that they should no longer 
be liable to it. Such a consequential 
Amendment being a money clause, the 
House of Commons were not likely to 
assent to its being inserted by their 
Lordships’ House, and therefore it was 
clearly impossible that the Government 
could accept it. One of the great objects 
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of the Bill was to do away with the 
exclusive liability of the heritors; and 
therefore the Amendment, by proposing 
to retain that liability, was directly con- 
trary to the principle of the measure. 
It would be perfectly possible for rural 
parishes which paid their own assess- 
ment to remain as they were at present 
under this Bill. 

Loxp ABINGER said, that whereas 
his object was to keep matters very much 
as they were in the rural districts, the 
object of the Government was to effect a 
radical change in the constitution of the 
Scotch parochial schools, to which he 
was conscientiously opposed. 

After some further conversation, 

Tue Duke or RICHMOND said, that, 
agreeing with his noble Friend (the 
Duke of Buccleuch) as to the great 
merits of the present parochial system 
of education in Scotland, and regretting 
that the Government had come to the 
resolution of putting an end to it, he 
was bound to say that the existing sys- 
tem could be maintained only so long as 
it stood still. When they came to deal 
with the matter, and looked it full in the 
face, he was compelled to come very 
reluctantly to the conclusion that, ad- 
mitting that there must be some great 
change made in the educational system 
of that country, they could not uphold 
the parochial system as it now existed 
side by side with another system; and 
that the only mode of dealing with the 
matter was to accept the proposal of the 
Government for creating school boards 
in the manner suggested by the noble 
Duke opposite. The proposal of the 
Government was not, as was sometimes 
erroneously stated, the inauguration of 
a new system of school boards, but 
merely the alteration of the system 
which had long existed. Under those 
circumstances he would recommend his 
noble Friend behind him not to press 
his Amendment. 

THe Eart or SELKIRK said, the 
question was simply whether they would 
force that Bill on districts of the country 
where the existing means of education 
were perfectly sufficient. 

THe Duke or BUCCLEUCH said, he 
was conscious of the difficulties, and 
would not press his Amendment. 


Amendment (by leave of the Com- 
mittee) withdrawn. 


Clause agreed to, 
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Clause 2 (Expenses of Scotch Educa- 
tion Department) agreed to. 


Clause 3 (Appointment of organizing 
Commissioners in Scotland to act for 
three years). 

Tue Duce or RICHMOND moved to 
omit the clause with a view to insert 
pie for establishing a Board to 

e called ‘“‘The Educational Board for 
Scotland,” for carrying into effect the 
Act, such Board to consist of the Lord 
Advocate and Solicitor General for Scot- 
land for the time being, and three per- 
sons to be appointed by Her Majesty, 
one of the three to be the chairman, and 
for other purposes. 


An Amendment moved to leave out 
the whole clause, and insert instead 
thereof— 

“A Board of Education shall be and is hereby 
established, to be called ‘ The Board of Education 
for Scotland,’ for carrying into effect the purposes 
of this Act; and the Board shall consist of the 
following persons, namely, the Lord Advocate and 
Solicitor General for Scotland for the time being, 
and three persons to be appointed by Her Majesty, 
by writing under the hand of the Secretary of 
State for the Home Department, of which last- 
mentioned persons one shall by the said writing 
be appointed chairman; [er Majesty shall have 
power to fill up from time to time any vacancy 
which may eccur by the death, resignation, or 
otherwise of any of the three last-mentioned per- 
sons.” —( The Duke of Richmond.) 


Motion agreed to ; clause struck out. 


On Question ? whether those words be 
there inserted, 


Tue Marquess or RIPON asked the 
noble Duke for an explanation of what 
were to be the functions of the proposed 
Board in respect to school buildings. 

Tue Dvuxe or ARGYLL hoped the 
noble Duke would not insist upon an 
Amendment which would prevent local 
bodies being the judge of their own 
school buildings. 

Tue Marquess or RIPON pointed out 
that the section of the proposed new 
clause requiring the Scotch Board to 
frame a code would cause a great deal 
of administrative inconvenience. The 
Code was merely a set of rules in accord- 
ance with which the Parliamentary grant 
was administered, and he could not 
accept the decision just come to as con- 
clusive, at least upon this point. 

Tue Duxe or RICHMOND insisted 
that education in Scotland should be 
controlled by Scotch minds thoroughly 
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conversant with the wants of the people. 
Ireland had its own Board. 

Tue Marquess or RIPON said, that 
the Irish Board was appointed during 
pleasure, and its members could be dis- 
missed if they did not carry out the 
policy of the Government. 

Eart GREY said, he could not sup- 
pose the noble Duke desired to create a 
wholly irresponsible Board. The fact 
that all civil servants held office during 
pleasure was a great security for the 
good administration of the law, notwith- 
standing the power of dismissal was very 
rarely exercised and only on great provo- 
cation. 


Motion agreed to; new clause inserted. 


Then a series of clauses, numbered 
4 to 10, forming a complete Code for the 
constitution and functions of the Board, 
inserted. 


Clauses 4 to 19, inclusive, agreed to, 
with Amendments. 


Clause 20 (Parish schools). 

Tae Duxe or RICHMOND moved to 
insert in line 30, after (‘‘minister’’) the 
words— 

(‘but any decision of a school board with refer- 
ence to the subjects of instruction, other than 
religious instruction, to be taught in the school 
or schools under their charge shall be subject to 
appeal by any having interest to the Board of 
Education.” 


Tue Duxe or ARGYLL said, he could 
not accept the Amendment. 

Tue Kart or DALHOUSIE also op- 
posed the Amendment on the ground 
that it would permit anyone to make an 
appeal, and consequently would throw a 
great deal of trouble on the Board fre- 
quently with reference to the most trivial 
subjects. 

Amendment (by leave of the Com- 
mittee) withdrawn. 

Clause agreed to. 

Clauses 21 to 26, inclusive, agreed to. 


Clause 27 (Existing schools to be 
taken into account). 

Tue Duxse or RICHMOND moved, in 
line 21, after (‘‘therein’’) to insert— 

(“provided that no school which is subject 
to inspection by one of Her Majesty’s inspectors 
of schools shall be required to have its scholars 
examined by any other person.” 

Amendment agreed to; 
amended, agreed to. 


clause, as 


Clauses 28 to 34, inclusive, agreed to. 
The Duke of Richmond 
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Clause 35 (Transference of existing 
schools, &c.). 

THe Marquess or SALISBURY 
moved, in page 16, line 7, after (‘‘ Board’’) 
to insert— 

(“provided that no school built within thirty 
years before such proposed transference shall be 
transferred, if the persons moved defrayed the 
greater portion of the cost of the building and 
establishing such school, or their legal repre- 
sentatives, shall object in writing to such transfer, 
For the purpose of this proviso, the word person 
shall include a corporation, a body of trustees, or 
a Government department.”) 


Tue Duxe or ARGYLL pointed out 
that the proposal would place serious 
difficulties in the way of the operation 
of the Bill, which he thought did all 
that could be necessary by requiring the 
consent of the trustees. 

Tue Marquess or SALISBURY men- 
tioned the case of a school in the metro- 
polis which was founded three or four 
years ago by persons who desired that it 
should be entirely used for Church of 
England teaching. According to the 
usual forms of the National Society, it 
was given in trust to the clergyman and 
the churchwardens; but the clergyman 
was afterwards convicted of forgery, and 
the managers transferred the school, in 
breach of the trust, to the London School 
Board. He desired by this Amendment 
to protect such endowments, and prevent 
their being wrested from the purpose for 
which they were originally intended. 

Tue Marquess or RIPON explained 
that in the case referred to, the transfer 
of the school was not sanctioned by the 
Education Department until after there 
had been an election of new trustees by 
the subscribers. 

Tue Duxe or ARGYLL remarked 
that every caution had been taken to 
give the subscribers and all persons 
interested an opportunity of having 
their claims fully considered. 

Tue Eart or DALHOUSIE also op- 
posed the Amendment, which, he said, 
would create numerous difficulties, and 
give rise to a great deal of bad feeling. 


Amendment (by leave of the Com- 
mittee) withdrawn. 

Clause agreed to. 

Clauses 36 to 49, inclusive, agreed to. 

Clause 50 (School fees). 

THe Duxe or RICHMOND moved, 


in line 18, after (‘‘be’’) to leave out to 
end of clause, and insert— 
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(“ payable to the principal teacher in charge of 
the school, and where there is more than one 
teacher, subject to such division as may be made by 
the school board, with a right of appeal by any- 
one having interest to the Board of Education. 
The principal teacher shall likewise be entitled to 
the interest or annual produce of any bequest or 
endowment for his behoof, and also to not less 
than two thirds of any parliamentary grant that 
may be earned in respect of the school under his 
charge, but where there is more than one teacher, 
such two thirds shall be subject to division, and 
the division shall be subject to appeal in manner 
herein-before mentioned.” ) 


The clause as it stood simply gave the 
board the option of thus disposing of 
the fees, but they might also be applied 
to the reduction of the expenses of the 
school. The results of the teacher’s ex- 
ertions surely ought to benefit himself. 

Lorp KINNAIRD said, he had him- 
self an Amendment to much the same 
effect, and would therefore support the 
noble Duke’s proposition. He thought 
it very unfair to allow the money earned 
by the teacher to be thrown into a fund 
and applied perhaps to another school 
in the same parish. 

Tue Duxe or ARGYLL objected to 
the Amendment, on the ground that it 
interfered with one of the great objects 
of the Bill, which was to establish free 
relations between the employers and the 
employed. A large income derived from 
school fees might be owing, perhaps, not 
to the high qualifications possessed by 
the schoolmaster, but to the accident of 
locality. It must not be forgotten that 
that and all other educational measures 
had a tendency to create a monopoly of 
education in the hands of certificated 
schoolmasters. Now, the market-price 
of teachers was rising in a most extra- 
ordinary manner all over the kingdom, 
and therefore the noble Lord need be 
under no apprehension that the school- 
masters were likely to be underpaid for 
their services. He had much better 
leave it to the decision of bargain and 
sale, 

Tae Eart or SELKIRK, on the other 
hand, thought that the educational la- 
bour market was overstocked. 

Tue Eart or CAMPERDOWN could 
see no reason why the Scotch school- 
masters and their employers should not 
be allowed to make their own bargain. 

Eart BEAUCHAMP said, there was 
at present an enormous demand every- 
where for trained schoolmasters. The 
present monopoly of teaching by the 
certificated schoolmasters was purely 
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artificial, besides being ridiculous and 
unjust, and he trusted that before long 
the noble Marquess opposite would take 
measures to put an end to it. The only 
test to be relied on was the efficiency of 
the school, and it did not matter whe- 
ther the master was a certificated teacher 
or not. 

THE Marquess or RIPON answered 
that the existing system had received 
the approval of those who had given 
their attention to the subject of edu- 
cation. 

Lorp CAIRNS said, that the design 
of the Amendment was that, as a gene- 
ral rule, the school fees should be paid 
to the schoolmaster. The schoolmaster 
would thereby be encouraged to exert 
himself to the utmost, by the knowledge 
that as the number of children in his 
school increased so would his salary also 
increase. 

Lorp ORANMORE anp BROWNE 
also maintained that if they took away 
the fees, they would remove the incite- 
ment to better teaching, and so impair 
the efficiency of schools. His experience 
both in Scotland and Ireland was that 
careful teaching was an important ele- 
ment in schools. 

Lorp COLONSAY recommended the 
noble Duke not to press the Amend- 
ment. 

THe Duce or RICHMOND said, 
that under the circumstances he would 
not press his Motion. 
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Amendment, by leave of the Com- 
mittee, withdrawn. 


Clause agreed to. 


Clause 51 (Teachers’ houses). 


Tue Duxe or RICHMOND proposed, 
in line 25, to leave out from (‘‘during”’) to 
(‘‘ convenient”’) in line 29, and insert— 

(‘‘and it shall be the duty of the school board 
in every parish to provide a house and garden 
for the principal teacher of each school in such 
place as they judge convenient, or to allow a 
reasonable sum in lieu thereof; the extent of the 
accommodation to be provided, or the sum to be 
allowed in lieu thereof, being subject to the ap- 
proval of the Board of Education.”) 


Tue Duxe or ARGYLL thought this 
Amendment was open to the same ob- 
jection as the last. It was a statutory 
interference between the school boards 
and the teachers, and it would also im- 
pose an enormous pecuniary burden on 
many poor parts of the country. The 
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Amendment was too sweeping, and he 
trusted that it would not be pressed. 


Amendment negatived. 
Clause agreed to. 


Clause 52 (Teachers in office before 
the passing of the Act. Teachers ap- 
pointed after the passing of the Act.) 


Lorpv KINNAIRD said, the clause 
proposed that teachers appointed after 
the passing of the Act should be ap- 
pointed during pleasure by the school 
boards, who should also assign to them 
their salaries and emoluments. He pro- 
posed the addition of a Proviso, to insure 
that there should be at least one school 
in each parish giving instruction in the 
higher branches of education, and that 
the principal teacher of that school should 
have a salary of not less than £35 a-year. 


An Amendment moved, in page 21, 
line 40, leave out from (‘‘fit’’) to end 
of clause and insert— 

(“ Provided always, that in every parish there 
shall be at least one school affording the means 
of instruction as heretofore in the higher as well 
as in the elementary branches of education ; the 
principal teacher of which school shall, unless in 
the special circumstances of the parish the Board 
of Education shall otherwise determine, receive 
from the school board a salary from the rates of 
not less than per annum.”)—( The Lord 
. Kinnaird.) 

Toe Duxe or ARGYLL said, this 
Proviso would oblige every parish, how- 
ever small or however poor, to provide 
a salary of £35. It would be better if 
the Bill settled only the machinery for 
providing education, and left the parishes 
to act for themselves. 


Amendment (by leave of the Com- 
mittee) withdrawn. 

Clause agreed to. 

Clause 53 agreed to. 

Tue Eart or AIRLIE moved the 
addition of a new clause to follow 
Clause 58— 

“Public examiners shall be appointed by the 
Department from time to time for the examina- 
tion of such persons as desire to obtain certificates 
of competency as schoolmasters, and, in addition 
to the examiners appointed by the Department, 
one examiner shall be appointed by the University 
Court of each University and one by the Educa- 
tional Institute of Scotland.” 

He considered some such provision as 
this necessary. At the same time, he did 
not desire to interfere in any way with 
the powers invested in the Privy Council. 

Tue Marquess or RIPON objected 

to.the clause. It appeared to him that 


The Duke of Argylt 
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this was a matter which ought to be left 
to the discretion of the Scotch Education 
Department, and that they ought not to 
lay down an inflexible rule from which 
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there could be no variation. Under the 
proposal of the noble Earl, too, a school- 
master having worked for years success- 
fully in England would, if he desired to 
become master of a school in Scotland, 
have to undergo a fresh examination. 
It would be much better to leave the 
matter as it stood in the Bill. 

Tue Duxe or ARGYLL was also of 
opinion that the clause, if adopted, would 
cause great embarrassment. 


On Question? Their Lordships divided : 
—Contents 34; Not-Contents 36: Ma- 
jority 2. 

Resolved in the Negative. 

Clauses 54 to 56, inclusive, agreed to. 


Clause 57 (Removal of teachers ap- 
pointed before the passing of the Act.) 

Lorp ABINGER moved an Amend- 
ment, to the effect that a schoolmaster 
who thought he had been wrongfully 
dismissed might appeal to the Sheriff of 
the county, whose decision should be 
final, and that such appeal might be 
disposed of summarily by the Sheriff on 
the charge and note of evidence, which 
it should be the duty of the school 
board to transmit within 10 days after 
intimation of the appeal; also that the 
provisions of the clause should apply to 
all schools commonly called Parlia- 
mentary schools. 

Tue Duxe or ARGYLL objected to 
the clause. 

Lorp ABINGER said, he would with- 
draw it in favour of the new clause, of 
which his noble Friend (the Duke of 
Richmond) had given Notice. 


Amendment (by leave of the Com- 
mittee) withdrawn. 


Tut Duxe or RICHMOND moved 
to omit the clause and insert— 


“The principal teacher of a public school, whe- 
ther appointed previously or subsequently to the 
passing of this Act, may be removed from his 
office in manner following ; that is to say— 

“(1.) It shall be lawful to the school board of 
any parish or burgh to make a complaint in writing 
to the sheriff of the county in which the school 
is situate, charging the schoolmaster with im- 
moral conduct or cruel or improper treatment 
of the scholars under his charge, and specifying 
in such complaint the particular acts in respect 
of which the complaint is made; and a copy of 
such complaint shall be served upon the school- 
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master, who shall be required on an inducise of 
eight days to appear before the sheriff to answer 
to the said complaint ; and the schoolmaster shall, 
if he deny the charge, and if he think fit, answer 
the particulars of the complaint in writing, or 
may, when the cause comes to be tried, state his 
plea to be Not Guilty; and the sheriff shall 
thereafter proceed to the trial of the complaint, 
and take the evidence, in the same way as and 
under the same rules as those which are in force 
in the Sheriff Court in regard to process in civil 
causes ; and in the event that he shall find such 
complaint or any material and relevant part 
thereof to be proved, the sheriff shall give judg- 
ment accordingly, and pronounce sentence of 
deprivation, which sentence shall be final, and 
not subject to review. 

“(2.) If the school board having the manage- 
ment of any public school shall consider that the 
principal teacher thereof is incompetent, unfit, or 
inefficient, they may apply to the Board of Edu- 
eation to require a special report thereon from 
Her Majesty’s inspector for the district; and 
on receiving such report the Board of Education 
may if they see cause remove such teacher from 
office ; provided that before proceeding to give 
judgment on the matter they shall furnish to the 
teacher a copy of such report.” 


Tue Duxe or ARGYLL objected to 
the clause, on the ground that it would 
apply to the old as well as the new 
masters, and also to all schools. 

Tae Eart or DALHOUSIE said, he 
wished to see a more easy and economi- 
cal way proposed of getting rid of 
schoolmasters than existed under the 
Act of 1851. He gave an instance of a 
case where the cost of this process was 
no less than £500, which amount was 
charged on the county rates. It could 
hardly be expected that parishes would 
seek to remove such unfit schoolmasters 
at such a cost. 


On Question ? Clause struck out; and 
new clause inserted, with Amendments. 


Clauses 58 to 64, inclusive, agreed to, 
with Amendments. ; 


Clause 65 (Conscience Clause). 


Tur Duce or RICHMOND moved 
to omit the words— 


“In every such school the secular instruction 
on each ordinary school day shall be continuous 
during four hours at least, without prejudice to 
any reasonable interval for recreation, and no in- 
struction in religious subjects shall be given and 
no religious observance shall take place, except 
before the commencement and after the termi- 
nation, or before the commencement, or after the 
termination, of the elementary secular instruc- 
tion of the day, and the time for any instruction 
in religious subjects, and for any religious ob- 
servance in a school,”— 


and insert instead thereof— 
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“ The time or times during which any religious 

observance is practised or instruction given in 
religious subjects is given at any meeting of the 
school for elementary instruction shall be at either 
the beginning or at the end, or at the beginning 
and at the end of such meeting, and.” 
These were the words of the Conscience 
Clause of the English Act. This was 
the clause in the English Act, which had 
worked for nearly two years, and, as 
the most rev. Prelate had testified, had 
acted satisfactorily. He wished to give 
four opportunities of religious instruc- 
tion instead of two, and to get rid of the 
requirement of four hours’ continuous 
secular instruction. 

Tue Eart or DALHOUSIE hoped 
that the noble Duke in charge of the 
Bill would accept the Amendment. It 
was much better than the Government 
proposal, which would be very incon- 
venient in the rural parishes. 

Lorp KINNAIRD also hoped the 
Government would agree to the Amend- 
ment. 

Tur Duxe or ARGYLL said, it was 
the very farthest from the intention of 
the Lord Advocate in drawing up this 
clause to place greater restrictions upon 
religious education in Scotland than was 
the case in England. After the expres- 
sion of opinion which had fallen from 
their Lordships, he would accept the 
Amendment. 


Amendment agreed to. 
Clause, as amended, agreed to. 


Clause 66 (Parents to provide ele- 
mentary education for their children, 
and when unable to pay fees to apply to 
school board). 

Lorp ABINGER moved in line 28, to 
substitute ‘‘ school board” for “ paro- 
chial board.” The object of his Amend- 
ment was to provide that the school- 
pence of children whose parents did not 
pay for their education should be sup- 
plied, not out of the poor fund of the 
parochial board, but out of the school 
fund of the school board. 

Tue Duxe or ARGYLL hoped the 
House would not assent to the proposed 
alteration in the clause. 

Tue Duxe or RICHMOND also op- 
posed the Amendment. 

Lorp COLONSAY said, he did not 
object to the parochial board ascertain- 
ing what parents really were unable to 
pay for sending their children to school ; 
but he did object to the education of 
such children being paid for out of the 
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poor fund. The class of persons now in 
question were not paupers, and the edu- 
cation of pauper children was already 
provided for. 

Lorp LYTTELTON said, thata pauper 
was a person who could not pay for the 
necessaries of life for himself or his 
children, and they would never place 
the matter upon a right footing until 
education was treated as a necessary of 
life for a child. A man who could not 
afford to pay for his child’s education 
was practically a pauper. 

Lorp COLONSAY entirely dissented 
from that doctrine. 


Amendment (by leave of the Com- 
mittee) withdrawn. 

Lorp ORANMORE anp BROWNE 
said, he should move to omit this clause, 
and also Clauses 67, 68, 69, and 70 (the 
compulsory clauses), in order to insert 
the 74th section of the English Ele- 
mentary Act. It was a question, first, 
whether they should make secular edu- 
cation compulsory, and, secondly, whe- 
ther they should apply that principle in 
a more penal manner to Scotland than it 
was applied to this country. In the 
English Act the compulsory principle 
had only been applied by the vote of 
school boards, and the penalty was very 
light. The present Bill made compul- 
sory education statutory, and the penalty 
much heavier. He would be glad to 
learn that education had produced the 
practical benefits that were foretold by 
its advocates when it was first supported 
by public grants—namely, diminution 
of drunkenness and crime. He feared 
it had not produced those results, and 
was far from being a panacea for all 
evils, and therefore he thought such 
penal clauses as these unjustifiable. 

Tue Marquess or RIPON said, the 
clauses in the Bill had been framed to 
suit a country where a school board 
was established in every parish, and 
would answer better than the clause in 
the English Act. 

Amendment negatived. 

Clause, as amended, agreed to. 


Clause 67 (Defaulting parents may be 
proceeded against by the procurator 
fiscal on certificate from the board). 

Clause amended by reducing the 
penalty on parent for not sending his 
child to school from 40 shillings to 20 
shillings. 

Clause, as amended, agreed to, 

Lord Colonsay 
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Clause 
agreed to. 


Clause 69 (Employers of children shall 
be deemed to undertake the duty of a 
parent, but parent not thereby exempted 
from liability). 

- Lorp ABINGER moved to omit the 
clause. 

Tue Marquess or RIPON said, many 
persons preferred this mode of securing 
attendance to direct compulsion. 


Clause, inclusive, agreed to. 
Clauses 70 to 78, inclusive, agreed to. 


Clause 74 (Teachers appointed under 
this Act not subject to provisions of 9 & 
10 Viet., c. eexxvi.). 

Lorp KINNAIRD moved to omit the 
clause and substitute new Clause (This 
Act not to affect Schoolmasters’ Widows’ 
Fund Act, 9 & 10 Viet. c. cexxvi.). 

Tue Duxe or ARGYLL said, the 
clause in the Bill and the noble Lord’s 
clause both aimed at the same thing. 
He promised to see whether there was 
any legal flaw in the clause, and state 
the result on the Report. 


Amendment (by leave of the Com- 
mittee) withdrawn. 
Clause agreed to. 


Remaining clauses agreed to, with 
Amendments. 
Schedules agreed to. 


Preamble. 

Tue Duke or RICHMOND expressed 
his conviction that the Bill ought to con- 
tain some recognition of religious teach- 
ing. He did not propose any enacting 
clause on the subject, nor would he sug- 
gest that any particular course should be 
dictated to the school boards or the 
managers of the schools. Believing, 
however, that the principle ought to be 
recognized, he-would move the insertion, 
after line 20, of the following words :— 

(“And whereas it has been the usage in Scot- 
land, sanctioned by legislation, to make provision 
for religious instruction in public schools as an 
essential part of education, and it is desirable in 
extending the system of education to afford 
means for continuing such religious instruction 
to all children whose parents do not decline it on 
conscientious grounds.”) 


Tue Eart or DALHOUSIE said, 
that there was no one who had taken a 
prominent part in this measure who had 
not been denounced in different parts of 
Scotland as worse than an infidel for 
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supporting a Bill in which no provision 
was made for religious teaching. Those 
denunciations were entirely unjustifiable, 
because there was no man who had sup- 
ported the Bill who was not anxious to 
maintain the use and wont of Scotland 
—namely, that religion should form part 
of the education in the schools—and 
there was no man to whom he had 
spoken on the subject who would not 
reject the Bill if he thought that reli- 
gious education would be excluded under 
its provisions. The mode, however, in 
which the noble Duke (the Duke of 
Richmond) proposed to recognize this re- 
ligious teaching was much the same as 
if in a Mutiny Bill he were to insert a 
declaration recognizing the bravery of 
the British Army. It started, too, with 
a proposition which was incorrect; for 
he (the Earl of Dalhousie) utterly denied 
that legislation had ever given the 
smallest sanction to the teaching of re- 
ligion in the parish schools of Scotland. 
He would challenge his noble and 
learned Friend opposite (Lord Colonsay) 
to put his hand upon a single clause, 
in any Act of Parliament from the reign 
of James IV. to the present time, in 
which it was enacted that religion in any 
shape should be taught in any school in 
Scotland. Ifthe noble Duke would con- 
sent to strike out the words ‘‘ sanctioned 
by legislation,” there could, he thought, 
be no objection to the Amendment. 

Lorp COLONSAY was understood to 
say, that although the Scottish Parlia- 
ment had never adopted any measure 
containing any express enactment on the 
subject, the importance of religious 
teaching in the schools had been fre- 
quently recognized by the Legislature. 

After a few words from Lord 
LyTTELTon, 

Tue Duxz or ARGYLL said, there was 
one point in which he thought his noble 
Friend opposite (the Duke of Richmond) 
would agree with him—namely, that in 
regard to all questions dealing with reli- 
gion we ought to act with perfect sincerity 
both to ourselves and to others. Now, his 
complaint against the proposed Amend- 
ment to the Preamble was that it was 
not entirely sincere. Without entering 
into the question as to whether or not 
previous legislation had directly sanc- 
tioned religious teaching in Scotland, 
there could be no doubt that legislative 
sanction had been given to it in the in- 
direct sense referred to by his noble and 
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learned Friend (Lord Colonsay). But 
how was it given? It was given, first 
of all, by the terms of a Preamble, 
which went much further than anything 
now suggested; for under the earlier 
Acts of the Scottish Parliament no one 
was allowed to teach in any college, 
school, or private house in Scotland who 
did not belong to the Established Church, 
whichever that happened to be at the 
time. In those days legislators did not 
understand the doctrine of toleration ; 
and whichever Church had the upper 
hand—whether Presbyterians or Episco- 
palians—they would not allow anyone to 
teach in schools, colleges, or private 
houses who had not the sanction of the 
Presbyteries or of the Bishops, as the 
case might be. Only in that sense was 
religious teaching sanctioned by legisla- 
tion. He argued that the same prin- 
ciple should apply now. In his judg- 
ment, we ought to trust for religious 
teaching in the confidence we reposed in 
the management of the schools by the 
local authorities; and he believed reli- 
gious teaching would be continued in 
Scotland by the local boards just as 
much as if the matter were left in the 
hands of Presbyteries or Bishops. The 
Legislature formerly defined no religious 
instruction and indicated no religious 
books whatever, but simply trusted in 
the managing Bodies of the schools, 
which at that time were always closely 
connected with the Church of the country. 
This state of things had, however, passed 
away. We had to deal with another 
state of things, and he would appeal to 
the friends of religious education in 
Scotland to accept the same security as 
had satisfied the friends of religious 
education in this country. To the second 
part of the Amendment he strongly ob- 
jected, because it stated this was a Bill 
to afford means for continuing religious 
instruction to all children whose parents 
did not object to it on conscientious 
grounds. This was an inaccuracy, for 
the Bill afforded no means for religious 
instruction. There was nothing in the 
Bill to prevent a school board from set- 
ting up a secular school, and noble 
Lords opposite had not moved an Amend- 
ment to prevent their doing so. There- 
fore the words of the present Amendment 
were not strictly accurate, and the Pre- 
amble, if amended as proposed, would 
be simply a red rag held out to a bull. 
What use could there be in inserting 
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words which would be practically useless, 
and which were clearly inaccurate ? 

Lorp CAIRNS said, he was sorry to 
hear the noble Duke compare the recog- 
nition of religious teaching to the hold- 
ing out of a red rag toa bull. If there 
was any insincerity—which he denied — 
in the Amendment proposed to the Pre- 
amble, there was insincerity in every 
word of the noble Duke’s speech on the 
second reading—because the burden of 
that speech was that means were afforded 
by the Bill for continuing religious in- 
struction in Scotland according to ‘use 
and wont.” 

Tue Duxe or ARGYLL said, he had 
stated that no obstruction would be 
thrown in the way of giving religious 
instruction. 

Lorp CAIRNS said, he put a plainer 
and simpler construction on the words, 
and maintained that when, in enlarging 
our system of education, we threw no 
obstruction in the way of continuing the 
useful work which had hitherto pre- 
vailed, it was correct to say that we 
afforded means for continuing that work. 
He contended that every word of the 
Amendment to the Preamble was strictly 
accurate; and, moreover, he affirmed 
that legislation had sanctioned religious 
teaching in Scotland. The statute of 
1657 had in its Preamble the words— 
‘Inasmuch as by all laws and constitu- 
tions it is provided that a youth be 
brought up in the fear of God and good 
manners.” Was not that legislative 
sanction? The noble Duke opposite 
might call it indirect sanction; but it 
was direct sanction, clearly enough. 
The whole burden of that Act, its very 
foundation, was that there ought to be 
religious education in schools. Then the 
Act of 1861 also provided that the 
schoolmaster should make a declaration 
that he had conformed his teaching to 
certain formularies, not only of the 
Holy Scriptures, but would conform to 
the formularies admitted by the Kirk of 
Scotland. He was therefore amused 
to hear the noble Earl opposite (the 
Earl of Dalhousie) say that by no statute 
had the Legislature of Scotland sanc- 
tioned religious teaching. The words 
‘‘ afford means’’ in the Amendment left 
the matter of religious teaching open to 
all. There were many legislators who 


wanted to shut the door altogether 
against religious teaching. To that noble 
Lords on his side of the House, at any 


The Duke of Argyll 
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wished to afford means. They desired 
todeclare that those means were afforded, 
provided that local boards desired to 
make use of them, subject to the Con- 
science Clause. He hoped, therefore, 
Parliament would make their intention 
clear by adopting this Amendment. 

Tur LORD CHANCELLOR said, he 
thought the interpretation their Lord- 
ships had just heard was a very far- 
fetched one, for the purpose of intro. 
ducing the words ‘‘ afford means”’ into 
the Preamble. The funds which would 
be raised by this Bill would be applied 
to the general purposes of education in 
schools, and there would be no obstruc- 
tion to the imparting of religious instruc- 
tion in schools. Therefore, tde Bill coulh 
not be fairly described as a Bill which 
would prohibit the imparting of reli- 
gious instruction in schools, and he, for 
one, should be extremely sorry to vote 
for the Amendment. 

Tue Duxe or ARGYLL said, that the 
Act of 1861 was the first statute that 
wholly dissevered the State from all con- 
nection with religious teaching. Before 
then every schoolmaster had to sign a 
confession of faith that he was a mem- 
ber of the Established Church, and the 
Act of 1861 liberated them from the 
necessity of so doing; and now any per- 
son, no matter what his religion was, if 
otherwise qualified, might be elected a 
schoolmaster, but with the proviso that 
he was not to attack the Bible or Shorter 
Catechism. He admitted that the words 
as read by his noble Friend opposite 
would appear to bear the construction he 
had put upon them; but this did not 
apply to doctrine, but to the declaration 
the schoolmaster made. 

Viscount STRATFORD DE RED- 
CLIFFE supported some declaration of 
religious teaching, which, in ‘ais opinion, 
should lie at the bottom of all. education, 
and with that feeling he should support 
the Amendment of the noble Duke. It 
was of the utmost importance that Par- 
liament should make such a declaration 
as that proposed 

Tue Kart or DALHOUSIE said, if a 
parochial teacher were at this moment 
to decline the use of the Bible, or to 
teach the Shorter Catechism in his school, 
there was no Act. of Parliament under 
which he could be punished. 
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On Question, whether to insert? Their 
Lordships divided :—Contents 53; Not- 
Contents 32: Majority 21. 


Resolved in the Affirmative. 
Words inserted accordingly. 
Preamble, as amended, agreed to. 


The Report of the Amendments to be 
received on Zuesday next, and Bill to be 
printed,as amended. (No. 210.) 


House adjourned at Twelve o’clock to 
Monday next, Eleven o’clock. 


HOUSE OF COMMONS, 
Friday, 12th July, 1872. 


MINUTES. ]—Surrry—considered in Committee 
— Committee r.p. 

Pustic Bits — Second Reading — Consolidated 
Fund (£8,000,000) ®. 

Committee—Public Health (re-comm.) [215], de- 
bate adjourned ; Pawnbrokers (re-comm.) * 
(233}—Rr.p. 

Commuttee — Report — Bastardy Laws Amend- 
ment [109]. 

Report — Wild Birds Protection* [205-247]; 
Railway Rolling Stock (Distraint) * [116-248]. 

Considered as amended—Metropolitan Tramways 
Provisional Orders Suspension * [219]. 

“ee Fisheries (No.2) (re-comm.)* 
[178]. 


The House met at Two of the clock. 


IRELAND —GALWAY ELECTION 
PETITION—JUDGMENT OF MR. JUSTICE 
KEOGH.—QUESTION. 


Mr. MITCHELL HENRY (for Mr. 
Burr) asked the First Lord of the 
Treasury, Whether he will give pre- 
cedence to his Motion relative to Mr. 
Justice Keogh on Monday the 22nd 
instant, or on any other early day ? 

Mr. GLADSTONE: Sir, I must dis- 
tinguish between what relates to the 
Motion of the hon. and learned Member 
(Mr. Butt) and the general subject. I 
cannot undertake to give precedence to 
the Motion of the hon. and learned 
Member over other Motions of which 
Notice has been or may be given by 
other Members. I must leave them to 
fair and free competition among them- 
selves. But I may repeat what I have 
already stated to the House. We shall 
be prepared at a proper time to name 
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a day when the general subject may be 
discussed ; but with due consideration, 
however, to the general convenience, we 
cannot fix that day until the House has 
gone into Committee on the Public 
Health Bill and the Licensing Bill. 

‘Oh, oh!” and Laughter.| If any hon. 

entlemen opposite are able to get 
through two or three things at once, 
they may be able to meet the general 
convenience of the House a great deal 
better than I can pretend to meet it; 
but as I lie under the unfortunate limit- 
ation of being able to do no more than 
one thing at once, I must, with great re- 
spect for my hon. Friends who laugh, 
try to arrange Public Business for the 
general convenience upon that footing. 
The whole evidence, moreover, in the 
Galway Election Case has not yet been 
delivered, but I believe it will be 
delivered to-morrow. We shall then 
consider whether it will be desirable in 
the public interest that we should sub- 
mit a Motion of our own upon the sub- 
ject; and, if not, we will take care that 
a day is provided when other hon. Gen- 
tlemen will have an opportunity of in- 
viting the attention of the House to the 
subject. 

Mr. MITCHELL HENRY asked 
when the Government would be likely 
to come to a conclusion? Some notice 
to the Irish Members would be neces- 
sary, as the majority of them were ab- 
sent in Ireland. 

Mr. GLADSTONE said, of course, it 
was necessary to consider the Irish 
Members. He hoped, however, the dis- 
cussion might take place on Thursday 
week. 


Threatening Letters. 


IRELAND—THREATENING LETTERS. 
QUESTION. 

Srr THOMAS BATESON asked the 
First Lord of the Treasury, Whether he 
is aware that Sir Arthur Guinness has 
been threatened with death unless he 
sends an apology to the Freeman’s 
Journal, for venturing to correct the 
editor of that newspaper on a matter 
where he had been in error relative to 
the Dublin Exhibition, with a further 
demand for a handsome subscription to 
Captain Nolan’s Fund, or the consé- 
quences? The Question was based upon 
the following letter which had appeared 
in Zhe Times :— 
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** Guinness,—We are ordered to inform you 
that an Orange whelp like you insulted our 
clergy’s and peoples newspaper last week, as if 
any one cared about you or the infernal Exhibi- 
tion, and unless you send a appology to Free- 
man’s Journal, and likewise give a hanson sub- 
scription to Capton Nolan’s fund before a week, 
your life is not worthe a month’s purchase, for we 
will send you a bullet, as well as that scoundrel 
Keogh, as we have a person hired to shoot you and 
him and no mistake, so take warnin in time.” 


He asked the right hon. Gentleman to 
look at a photograph publicly sold in 
the streets of Castlebar, and representing 
the effigy of Mr. Justice Keogh. 

Mr. GLADSTONE: Sir, I have com- 
plied with the request of my hon. Friend 
to look at the photograph. We have no 
official report of the threatening letter 
addressed to Sir Arthur Guinness; but 
if the letter is made known to the Irish 
Government it will become the subject of 
inquiry in due course, as is the case in 
Ireland with reference to threatening 
letters generally, which are unfortunately 
rather characteristic of the mode of 
carrying on Public Business in that 
country. Meanwhile, I may express 
my sense—and it is rather a strong 
sense—of the imprudence of making 
these threatening letters the subject 
of distinct notice here. I know that 
my hon. Friend’s object is an excellent 
one. Itis that public indignation may 
be drawn towards the authors of these 
letters, and that the ministers of the law 
and the Executive Government may be 
stimulated, if they require it, to diligence 
in discovering them. But it appears to 
me that any good done in this way is 
more than counterbalanced by the evil 
caused by the notoriety given to these 
unworthy productions, which is more 
than anything calculated to flatter those 
who write them and encourage those 
persons to write more. I am sorry they 
should be honoured with the notice given 
to them on this occasion. 


IRELAND—SUPERANNUATION ALLOW. 
ANCES—VALUATION DEPARTMENT. 
QUESTION, 


Tue O’CONOR DON asked the Secre- 
tary to the Treasury, Whether he is 
willing to reconsider the decision he ar- 
rived at relative to the diminution of the 
superannuation allowances to be made to 
certain officers removed from the Valua- 
a i eceeaa of Ireland in October 
1870 


Sir Thomas Bateson 
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Mr. BAXTER said, that circumstances 
had come to his knowledge which ren- 
dered it desirable to reconsider the de- 
cision arrived at relative to the diminu- 
tion of the superannuation allowances 
referred to in the Question of the hon. 
Member for Roscommon. 


ARMY—TROOP SERJEANTS OF 
YEOMANRY AS MUSKETRY INSTRUC. 
TORS.—QUESTION, 


Mr. A. EGERTON asked the Secre- 
tary of State for War, If Troop Serjeants 
of Yeomanry who hold the Hythe certi- 
ficate as Serjeant Instructors of Musketry 
are entitled to twopence a-day additional 
pay, which is allowed to Serjeants in the 
Rifle Volunteers under similar circum- 
stances ? 

Mr. CARDWELL: In 1870, the 
Westley-Richards carbine was given to 
the Yeomanry, and the adjutants and 
one serjeant of each regiment were sent 
to Hythe; and since that time all the re- 
giments which had access to ranges have 
gone to the targets, but no addition has 
been made to the pay of the serjeants. 
All these questions, however, will come 
under review in considering the new ar- 
rangements. 


ASHTON-UNDER-LYNE—CONDUCT OF 
THE POLICE.—QUESTION. 


Mr. MELLOR asked the Secretary 
of State for the Home Department, 
Whether his attention has been called to 
proceedings against a publican, the land- 
lord of the “ ite Bear’? Inn, at Ash- 
ton under Lyne, where two police officers 
in plain clothes entered the said public 
house on Sunday the 16th of June last; 
and, if so, whether he considers the pro- 
ceedings on that occasion justifiable ; 
and, if not, whether he will take the 
steps necessary to ascertain at whose in- 
stance, by whose orders or directions, 
and at whose cost such proceedings were 
instituted and carried on? 

Mr. BRUCE said, he had heard no- 
thing of any proceedings of the police 
against a publican at Ashton, and it was 
impossible for him to say whether the 
police had acted illegally on that occa- 
sion; but he would suggest that if they 
had acted improperly, complaint should 
be made to the chief constable and jus- 
tices at Ashton. The Secretary of State 
had no authority whatever over the local 
police. 
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METROPOLITAN BOARD OF WORKS— 

BUILDINGS ON THE THAMES EMBANK. 
MENT.—QUESTION. 


Dr. BREWER (for Mr. Barus 
CocHRANE) asked the First Commis- 
sioner of Works, Whether the Govern- 
ment will interfere to prevent the erec- 
tion of any building on the plot of ground 
adjoining the Metropolitan Station as 
may be injurious to the beauty of the 
Embankment and destroy the view of 
the Houses of Parliament ? 

Mr. COLLINS : Before the right hon. 
Gentleman answers the Question, I should 
like to ask him whether the Government 
has any power to interfere with property 
that does not belong to them ? 

Mr. AYRTON: Perhaps, Sir, the 
House will allow me to explain what has 
really taken place in reference to this 

iece of land, as to which there seems to 
be some misapprehension, in consequence 
of the answer the other day of the 
' Chairman of the Metropolitan Board of 
Works. This land was vested formerly in 
Her Majesty’s Commissioners of Public 
Works and Buildings, as belonging 
to the trust for Westminster Bridge. 
On the 22nd May, 1868, a contract was 
entered into by the Commissioners, and 
the Hon. G. Noel and Mr. H. Whitmore 
(two Commissioners of the Treasury), 
and the Metropolitan District Railway 
Company, by which this land was sold 
to that Company for the sum of £50,525, 
and vested in them as their property 
absolutely, with one qualification. That 
contract was scheduled to an Act of 
Parliament passed in 1868, and was 
thereby confirmed. The qualification is, 
that the Commissioners, or the First 
Commissioner—I forget exactly which— 
shall be at liberty, or shall be required, 
to exercise the right of approving of the 
elevation of any building which might 
be constructed on that land; but the 
contract equally assumes that the Com- 
pany, having paid such a large sum for 
the land, is entitled to prescribe the plan 
on which the building shall be erected, 
namely—as I understand it—the area 
which it shall cover. The elevation was 
submitted to me some time ago of the 
building proposed to be erected. It was 
extremely lofty, and appeared to me to 
eclipse the Houses of Parliament by its 
imposing nature. The question then 


arose as to the nature and extent of my 
The Company insisted that my 


powers. 
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powers were nominal, and were confined 
to the right of criticizing the beauty of 
the front of the elevation; so that, if I 
did not think it beautiful enough, I might 
nore that more ornaments should 
e introduced. I objected to that view 
of my powers in the matter. The archi- 
tect insisted that I should come down 
and contemplate the beauty of his design, 
as he felt sure that if I did so I should 
be satisfied with it. Well, I came down, 
and I argued the matter with the archi- 
tect, and I believe I succeeded in con- 
vincing him that, as a mere question of 
architecture, he had better withdraw 
the plan for the reasons which I stated. 
That being so, I believe that those who 
are interested in the matter have under- 
taken to revise the elevation in point of 
height, and probably, also, in point of 
decoration; but I rather eschew for 
myself the function of regulating the 
decoration of the building. I thought 
the ‘‘elevation”’ also meant the height 
of a building; and that what I had to 
do was to see that the building did not 
eclipse the Houses of Parliament. I 
will venture to say this much—that I will 
consent to no building being erected 
which would be higher than the Houses 
of Parliament. The legal advisers of 
the Company deny that I have the right 
to do so much; but I have told them 
I shall be happy to facilitate their going 
into a Court of Law to try that point if 
necessary. I believe that the owners of 
the property in question have proposed 
a new elevation, and when I have re- 
ceived the designs I shall give them the 
best consideration in my power. Fur- 
ther than that I am afraid I have no 
authority to interfere. I need hardly 
say that I have received no instructions 
83 the Government to re-purchase the 
and. 


PARLIAMENT — BUSINESS OF THE 
HOUSE—CLOSE OF THE SESSION. 
QUESTION. 


Cotonet WILSON-PATTEN wished 
to ask his right hon. Friend at the head 
of the Government, Whether he will, 
now that we have arrived at the 12th of 
July and that there are a great many 
Government Orders of the Day on the 
Paper, inform the House with what 
Bills he intends to proceed, and which 
are those he intends to abandon? It 
would be a great convenience to hon. 
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Members generally to have information 
on that point ? 

Mr. GLADSTONE said, he would do 
his best to ascertain before Monday even- 
ing from the different public Depart- 
ments what were the Bills with which 
they deemed it necessary to proceed. 
He hoped if the Government acted in a 
apne spirit in the matter, they would 

e met in a corresponding spirit by pri- 
vate Members, who, he hoped, would be 
prepared to give similar information with 
respect to the measures in which they 
were interested. He should be glad, he 
might add, to learn from his right hon. 
Friend whether there were any particular 
Bills which were more likely than others 
to keep hon. Members in town, in order 
that he might take the opinions of the 
Departments with respect to them. 

CotonEL WILSON-PATTEN believed 
greater anxiety was felt about the Thames 
Embankment Bill than almost any other. 


Parliamentary and 


PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL. 
LORDS’ AMENDMENTS. 


CONSIDERATION OF LORDS’ REASONS. 


Order of the Day for the Consideration 
of the Lords’ Reasons read. 


Lords Amendment and Reasons for 
disagreeing to one of the consequential 
Amendments made by this House to the 
Bill, and for insisting on certain Amend- 
ments to which this House hath dis- 
agreed, considered. 


Mr. W. E. FORSTER: Sir, I think 
I shall be saving the time of the House 
if I, as briefly as possible, state the 
course which the Government propose to 
ask the House to take with respect to 
the questions as to which there is still a 
difference between us and the other 
House of Parliament. I will allude, in 
the first instance, to the question of the 
polling-places. With regard to that point, 
the Lords substituted two miles instead 
of four miles as the distance for which 
polling-places should be provided, and 
they also struck out the provision en- 
abling school-rooms to be used as 
polling-places. We disagreed from them 
with respect to both those Amendments, 
and upon consideration they did not in- 
sist on their Amendments on Clause 6, 
with regard to the two miles, nor did 
they insist on striking out the clause 
with reference to schools, but they sent 
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it down to us with an Amendment te 
which I cannot ask the House to assent. 
The Lords propose to introduce the 
words, ‘‘ and make good any loss of fees 
or Parliamentary Grant.’”’ Now, the 
effect of the Amendment would be to 
throw on the candidate the loss of the 
grant. The other House seem hardly 
to have considered how difficult the 
working of their Amendment would be, 
and that the probability was it would 
turn out to be delusive. But if it were 
possible to prove the loss of the grant, 
then the unfortunate candidate would 
have to suffer the whole of the loss— 
perhaps £100 or £150, for which sum 
he could hire all the assembly rooms in 
the town. This seemed to Her Majesty’s 
Government to be a matter about which 
it should not ask the House to take up 
its time ; and on the other hand, there 
was a majority in the one House quite 
as large as the hostile majority in the 
other. Underthese circumstances we have 
thought that the Education Department 
must step in and solve the difficulty. I 
think we must alter our Code so as to 
provide that when a school-house is 
used as a polling-place, neither masters 
nor pupils shall lose by the electoral 
interregnum. While, therefore, I deem 
it right to ask the House to disagree 
from this Amendment, my noble Friend 
the President of the Committee of Coun- 
cil and myself will introduce into the 
Code at the earliest time an arrangement 
to the following effect :— 

“If a school is employed as a polling-place 
under section of the Act, 
1872, the number of meetings during which the 
managers are deprived of the use of it solely in 
consequence of its being so employed may, if ne- 
cessary, be counted in making up—1l, the 400 
meetings of the school required by this article; 
2, the 250 attendances of any scholars who were 
in attendance at the school the week before it was 
occupied for election purposes,” 


We, of course, take it for granted that 
the children would have attended. I 
confess I make the concession with re- 
luctance, because I object to any inter- 
ference in the education of children ; 
but the interruption will take place only 
once in three or four years, and there 
will, at any rate, be this advantage, that 
the children will associate a holiday in the 
performance of an important public duty. 
I now come to more important matter— 
namely, the position in which the ques- 
tion of the Ballot now stands. The 
House is aware that the Lords, when 
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they first considered the Bill, made five 
alterations in it. They first inserted 
a scrutiny, but without any safeguards ; 
secondly, they introduced the Optional 
Ballot ; thirdly, they weakened, neutral- 
ized—in fact, made altogether useless— 
the clause inflicting penalties on the vio- 
lation of secrecy. They allowed one 
voter to interfere with another whilst 
the latter was giving his vote, and per- 
mitted the presiding officer to obtain in- 
formation as to how the elector had 
voted, and to give that information to 
anyone he pleased. In addition, the 
Lords struck out the declaration before a 
magistrate to be made by the, illiterate 
voter, and substituted a declaration before 
the presiding officer, who was to take, 
and in this way to discover, his vote. 
When considering this alteration the 
House must bear in mind that by striking 
out Clause 4 all power of enforcing 
secrecy on the Returning Officer was lost. 
The last provision introduced by the 
Lords limited the duration of the Ballot 
Act to the 3lst December, 1880. We 
accepted the scrutiny with certain safe- 
guards, and we disagreed from all the 
other Amendments. The position is 
now this—that the Lords have accepted 
all our safeguards with regard to the 
scrutiny. They disposed of the Optional 
Ballot by a majority larger than that by 
which it was originally adopted in a 
House which I am told was the largest 
since the first Reform Bill. They also 
unanimously restored the penalty pro- 
visions in Olause 4, a matter which I 
look upon as being almost as important 
as that of the Optional Ballot. There 
are, therefore, as regards the Ballot, 
only two questions between this House 
and the House of Lords—the position of 
the illiterate voter, and the expiration of 
the Act in 1880. Now, although, on 
the one hand, I must be allowed with 
great respect to the other House to say 
that, while I regard the details as well 
as the principle of this Bill as matters 
which very much concern the House of 
Commons, and though I think these are 
both points of importance, but nothing 
like the importance of the others, and 
should have been glad if they had been 
retained in the Bill; yet, on the other 
hand, I am prepared to take the ques- 
tion as it actually stands, and though 
the Government would certainly have 
— that the introduction of the Op- 
tional Ballot, or the striking out the 





rovision with regard to secrecy, so in- 
jurious to the operation of the Bill that 
we could not proceed with it, and must 
have subjected the House and the coun- 
try to the trouble of re-considering the 
question, though fully alive to the in- 
convenience of such a course, yet we do 
not feel that the two points in discussion 
between us and the other House would 
justify us in preventing the measure 
from going on, and subjecting the coun- 
try and the House to all the inconveni- 
ence of having to give its opinion over 
again on the machinery of a fresh Ballot 
Bill. If we had insisted on these 
Amendments, I do not believe, looking 
back at the experience of previous dif- 
ferences between the two Houses, that 
the Lords would have acquiesced. I 
propose to amend the Lords’ Amend- 
ment as to the illiterate voter, nor do I 
think that their Lordships will insist on 
it as it stands. The original provision 
was, that the required declaration should 
be made before a magistrate; but the 
House of Lords substituted a simple 
oral declaration to the presiding officer. 
We do not think that that would be 
sufficient, and we thought it highly pro- 
bable that a voter who had been bribed 
or intimidated would have very little 
difficulty of saying, under such circum- 
stances, that he could not write. We 
have thought it desirable that there 
should be some record of his declaration, 
and that the document should be kept, 
in order that we might know the extent 
to which votes were of that description, 
and that it should be ultimately lodged 
with the Clerk of the Crown. We could 
not deny, however, that there might be 
some truth in the assertion that there were 
parts of the country—and especially in 
Scotland and Ireland, in which the illi- 
terate voter might be placed in some 
difficulty in distinguishing his candidate; 
and there were, besides, many staunch 
friends of the Ballot who feared that 
sometimes magistrates might be parti- 
zans, and be likely to take one side or 
the other, and that some voters might 
have an objection to going before such 
magistrates, and being questioned as to 
their votes. Taking all these things into 
consideration, we have made a conces- 
sion to the House of Lords, and propose 
to accept a declaration made before 
any registered elector of the county or 
borough, so as to secure that some record 
may be kept of the declaration. The 
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only other point peers in dispute 
was the limitation of the Act to 1880, 
and on that point I must candidly say 
that I am very sorry that Amendment 
has been introduced. I cannot but think 
it will be found inconvenient by those 
who may have to reconsider the subject 
at the time appointed, and it may be 
inconvenient to the very party by whom 
it was introduced ; but we do not think 
that that is a point which we can ask 
the House to contest with the House of 
Lords. I can only say that I believe 
that England, like other countries, hay- 
ing once got the Ballot will never for a 
moment think of getting rid of it. I 
do not fear the result of this temporary 
provision, and I think it will be the 
means of affording an opportunity to 
those in different parts of the House 
who had opposed the Ballot of coming 
forward and frankly declaring that they 
were mistaken. I believe this will be 
especially the case with the Conserva- 
tives; for I have always felt that the 
Ballot would prove in the best sense of 
the word Conservative. The noble Lord 
who moved the Amendment said it would 
give time for two General Elections, but 
an influential organ said this morning 
that it was very doubtful whether it 
would do so. I have therefore looked 
back, and I find that there has not been 
a decade since 1800 in which there has 
not been at least two elections. [A 
Vorce: We have not had one this de- 
cade.| We have not had one, but pro- 
bably we shall have within two or three 
years. There is one other ground on 
which I think we may concur in the pro- 
posal of the House of Lords. Though 
we are prepared to abide by the prin- 
ciple of the Ballot, yet there may be 
some details which we may find on ex- 
perience will admit of amendment. I 
must not be supposed to be indulging 
in over candour in making that state- 
ment, for I must express my conviction 
that this measure, which is substantially 
the same measure as we brought in, will 
work as well as any Ballot Bill which 
has ever been proposed. It is the Vic- 
toria Ballot, and though I should have 
preferred the South Australian, yet in 
Victoria the Ballot works uncommonly 
well and I hope it will work well here. 
The principle has been acknowledged, 
and the details will be improved, be- 
cause it is impossible but that the mea- 
sure should require some alteration. 
Mr. W. E. Forster 
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Hon. Members must be aware of the 
difficulty of framing perfectly a Bill em- 
bodying a great principle, but which 
must be worked through an endless va- 
riety of details, any one of which evokes 
differences of opinion. I will not, how- 
ever, detain the House with what I trust 
will be my last remarks upon the Ballot 
Bill ; it will save time if we now proceed 
to consider the Amendments in detail. 
Mr. OSBORNE MORGAN said, he 
was glad the Government were prepared 
to take the course which they had just 
announced, and he felt sure that when 
the country got the protection of the 
Ballot, it would not part with it. He 
looked forward to the measure working 
so well that the staunchest Conservative 
would become in 1880 the most earnest 
supporter of the Bill. Indeed, he ex- 
pected long before that date the right 
hon. Member for Buckinghamshire would 
at some future Conservative banquet at 
the Crystal Palace claim the merit of 
being its real author. He regarded the 
Amendment respecting the illiterate 
voter as unimportant, for he felt sure 
that very few men would be found to 
declare that they were such fools as to 
require their voting papers to be filled 
up for them. Hon. Members must not 
forget that the House of Lords had had 
a great deal to swallow in reference to 
this Bill, and he could not help thinking 
that the Commons had got the best of 
the compromise. They had the sub- 
stance, and the Lords had the shadow. 
On his own part, and on the part of the 
district which he represented, he thanked 
the Prime Minister and his lieutenant 
for the skill, judgment, and courage 
they had exhibited in steering the Bill 
through the sunken rocks and quick- 
sands which everywhere lay in its path. 
Mr. YORKE said, that if the Bill 
had been first introduced in the Lords, 
there might have been some foundation 
for the remark that the consideration of 
the machinery for electing Members to 
Parliament was more the business of 
the House of Commons than the House 
of Lords; but the people ought to look 
as much to the Lords as to the Commons 
for providing that proper liberty should 
be given them in recording their votes. 
The right hon. Gentleman proposed that 
the declaration by the illiterate voter 
should be made before any registered 
elector in a county or borough. Now, 
the declaration, as previously proposed, 
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had at the least the value of being an 
official act; but could the same thing be 
said of a declaration made before any 
registered elector ? 

Mr. W. E. FORSTER said, it would 
be a declaration handed to the presiding 
officer, and by him transmitted to the 
Clerk of the Crown, and the method of 
doing which he would subsequently ex- 

lain. 

Mr. YORKE supposed this pro- 
vision would cause an addition to be 
made to the penalties of the Bill. He 
was glad the Government had assented 
to the other Amendment of the House 
of Lords limiting the duration of the 
Bill to 1880. As the opinion of this 
country was undergoing a rapid change, 
and reaction was setting in against the 
principle of the Ballot, that Amendment 
was most welcome. He was very glad, 
too, that the right hon. Gentleman had 
not reiterated the statements which had 
been so frequently made in both Houses 
of Parliament—that the elections which 
had recently been held justified the 
belief that the Ballot was gaining ground 
in the country. The recklessness of 
those statements he held to be only 
equatied by their inaccuracy. He had 
already stated the facts in a letter to 
the newspapers; and he might as well 
repeat them now. There had been 23 
elections since the Ist of July last year, 
and of the Members returned 19 had 
voted against the third reading of the 
Ballot Bill, and only four for it. The 
hon. Member who took his seat for 
South-west Yorkshire (Mr. Stanhope) 
yesterday might, he presumed, be also 
reckoned among the opponents of the 
Ballot. Again, in 1872, there had been 
14 new Members elected for England, 
of whom nine had voted against the 
third reading of the Ballot, and only four 
in its favour. The hon. Member for 
Oldham also spoke against the Bill, al- 
though he had not been in the House 
when the third reading was passed. 
There might be something attractive to 
Liberal electors in the ballot-box ; but 
he did not think it would last long. It 
might be very imposing to be marched 
up into a gloomy shed, guarded by 
policemen, and initiated into the mys- 
teries of which the right hon. Gentle- 
man was the hierophant, but the reac- 
tion would soon set in; more especially; 
when it was found that the feeling of 
the really independent class had been 
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wholly disregarded for the doubtful 
convenience of the illiterate voters. 

Mr. CORRANCE said, that as a Con- 
servative, he had no great regard for a 
man who could not read or write, more 
especially when he was called upon to 
exercise the franchise; but it never en- 
tered his head that the party to whom 
he belonged would place much reliance 
on such voters, or that Conservative 
doctrines were at all popular among 
them. He had heard with silent con- 
sternation the statistics of the right hon. 
Member for Buckinghamshire, when he 
stated that the Reform Bill of 1867 en- 
franchised one-fifth of the illiterate 
classes. If that were so, he only re- 
gretted the fact was not more widely 
known before that measure passed. He 
would not be a party to offering any 
facility to the illiterate class to record 
their votes; and, in his opinion, the 
proposal of the right hon. Gentleman 
would give the same facilities for that 
purpose as the Lords’ Amendments. 
There would be no protection whatever 
in the declaration to be made before a 
‘registered elector.’”” He was inclined 
to trust more to the prospective securi- 
ties offered by that other measure of the 
right hon. Gentleman’s—the Education 
Act. 

Sir RAINALD KNIGHTLEY said, 
he wished to register his protest against 
the wanton way in which the valuable 
time of the House had been wasted on 
this Bill. The same thing occurred 
year after year. Government thought 
it necessary to introduce measures more 
or less of sensational legislation, They 
strenuously and pertinaciously resisted 
every Amendment which was proposed, 
not because they were unreasonable in 
themselves, or because the Government 
did not mean eventually to adopt them, 
but solely that they might keep some- 
thing in reserve to meet the demand 
made upon them in “ another place.” 
That was meant as a sop for Cerberus, 
that he might allow some part of the 
measure to pass. He did not mean to 
speak disrespectfully of the House of 
Lords, but it was well known to every- 
one that the Conservative party in that 
Assembly possessed three heads. He 
only wished sincerely that they had one 
of those heads to lead them in that 
House. What happened? In one short 
Sitting the House of Lordsdemolished the 
Bill on which that House had spent weeks 
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and months. ‘‘The deformed was sotrans- 
formed ” that when it came back they 
could hardly recognize its features. Then 
came the really important question— 
what was to be done with the Bill as 
amended by the Lords? How far were 
both Houses prepared to yield? Hon. 
Gentlemen opposite were very indignant. 
Some of them thought once—they thought 
twice—they even thought three times 
about abolishing the hereditary branch 
of the Legislature; but, as they were 
great, so they were merciful. After 
a good deal of discussion something or 
other of an arrangement was arrived at, 
not by the force of reason orargument, but 
by the happy-go-lucky principle of split- 
ting the difference. Then it was pretended 
by the right hon. Gentleman that the Go- 
vernment had adopted only the Amend- 
ments which were not antagonistic to 
the Bill; but the fact was, that he had 
himself ventured in Committee to pro- 
pose, with reference to the illiterate 
voter, precisely the same provision 
agreed to by the other House, but it 
was then described by the right hon. 
Gentleman who had charge of the Bill 
as simply preposterous, if not absurd— 
at all events, it was utterly inconsistent 
with the principles of the Bill, and, if 
adopted, would render the whole mea- 
sureasham. Yet the right hon. Gen- 
tleman now asked them to agree to the 
Lords’ Amendments in that respect. 
They had debated this Bill for 20 nights 
last year, and he wanted to know why 
they had to go over the same ground 
twice? Would it not have been much 
better, as the Lords had very properly 
rejected this measure last Session— 
having had no time to discuss it—that 
it should have been reproduced in Feb- 
ruary, and, instead of going through 
all its dreary clauses, that a short Reso- 
lution should have been passed—‘ That, 
in order to meet the political exigencies 
of the Government, and give a fictitious 
appearance of cohesion to the Liberal 
party, the House of Commons agreed to 
this Bill to legalize lying, to promote 
personation, and encourage bribery.” If 
they disliked the phraseology, they might 
put the matter in any words they pleased. 
The only difference would be that the 
measure would have been passed in the 
ag of March, instead of the end of 
uly. 
Mr. NEWDEGATE: I heard with 
some surprise several of the remarks of 
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the right hon. Gentleman the Vice Pre- 
sident of the Board of Education, espe- 
cially the manner in which he treated 
one of the reasons adduced by the Lords 
in support of their Amendments—I 
mean the Amendment which assigns a 
limit to the duration of this Bill, or 
rather this Act, as, I suppose, it will be. 
The Lords insist on their Amendment to 
Clause 38, to which the Commons have 
disagreed, for the following reason :— 

“ Because the measure being experimental, and 
the result of its working being to a great extent 
speculative and uncertain, and the evils to which 
it is designed to obviate being evils which are 
already rapidly disappearing, it is not desirable 
that legislation on the subject should be made 
perpetual in the first instance.” 

I regret that the House of Lords should 
trifle with the legislation of the country 
by sanctioning an experiment upon it in 
a matter so important as that of this 
Bill. The manner in which the Vice 
President of the Council treated this 
objection was no less remarkable: he 
said that it was immaterial; for when 
once the new system of secret voting 
was established, there would be no fear 
of its being abandoned by the country. 
Now, I think, that there is a strong 
reason in support of the opinion of the 
right hon. Gentletnat, the reason as- 
signed by Lord Brougham in his Political 
Philosophy. It is this—that elections 
under the new system of secret voting 
are certain to fall into the hands of 
agents, who will be so deeply interested 
in a pecuniary sense and otherwise in 
the maintenance of the system, that they 
will use the power with which they will 
have become invested for the purpose of 
perpetuating the system. That opinion 
of Lord Brougham is, to my mind, a 
perfectly sound one. I have no doubt 
that if an effort should hereafter be 
made to relieve the country from the 
incubus of secret voting, that the agency 
created for the manipulation of electors 
under the system of secret voting will 
oppose to the utmost any abrogation of 
that system. As this is the last occasion 
on which any of us will have the oppor- 
tunity of addressing the House on the 
Bill, I wish to notice some other matters. 
It has been assumed by the Vice Presi- 
dent of the Council, and by the hon. 
and learned Member for the Denbigh 
Boroughs (Mr. Osborne Morgan) that 
the House of Lords had no option but 
to accept the principle of this Bill. And 
why? Because it has been persistently, 
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during two Sessions, adopted by the 
House of Commons. Now, Sir, the hon. 
Member for East Gloucestershire (Mr. 
Yorke)showed that thelastmanifestations 
of public opinion in England are directly 
opposed to this system—that, of the new 

embers, nine have voted against the 
Ballot, and four only in its favour. The 
opinion constantly enunciated on this 
side of the House has been and is—that 
the pedple of England are not in favour 
of this system, and that they were not 
fairly consulted at the last General Elec- 
tion upon it. It is clear that not one- 
third of the House were_pledged to the 
system of secret voting upon the hust- 
ings. That tomy mind, presents a very 
grave aspect in a constitutional point of 
view. The present position of this ques- 
tion, is, I think, creditable to neither 
House of Parliament. I think it dan- 
gerous to the Constitution. And when 
I find the House of Lords, acting on the 
presumption, Session after Session, upon 
measure after measure, that where an 
opinion has been manifested upon any 
great principle by this House, they, the 
Lords, have no option but to adopt it, I 
feel, that one of the safeguards of the 
Constitution is lost. That this question 
of secret as against open voting is of 
great constitutional interest I state upon 
the authority of Lord Palmerston, the 
authority of Lord Brougham, and the 
authority of Earl Russell. The change 
involved in this Bill is, in fact, a funda- 
mental change in the Constitution of the 
county. A change from open to secret 
voting changes the character of the fran- 
chise ;—changes it from being a trust to 
being a property—from being a vote, 
which is the property of the community, 
although held and used by the voter, to 
being the property of the individual who 
gives it. t would, with all deference to 
hon. Gentlemen opposite of advanced 
opinion, call their attention to that fact. 
They may rejoice in the adoption of this 
measure, because it meets their views; 
they may chuckle over the compliance of 
the House of Lords. But measures may 
be proposed, and may be carried, in this 
House, to which they will be deadly op- 
posed, and they then may have reason to 
lament that the House of Lords have 
abrogated their functions. It seems, 
forsooth, that we have reached the days 
of infallibility ; for the House of Lords 
has voted the inerrency of the House of 
Commons, We have not yet received the 
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securities against rash legislation and 
for freedom which the people of the 
United States have adopted, the con- 
ditions of which are fundamentally de- 
mocratic. I find in the 5th Article of 
the Constitution of the United States 
this provision. I read from an abstract, 
but it is a correct one taken from the 
Statesman’s Year Book, page 577— 
‘*The Congress of the United States has the 
power to alter the Constitution, by the 5th Article 
of the same. The Article orders that the Con- 
gress, (whenever two-thirds of both Houses shall 
deem it necessary to propose Amendments to the 
Constitution, or on the application of the Legis- 
latures of two-thirds of the several States) shall 
call a convention for proposing the Amendments, 
which in either case shall be valid to all intents 
and purposes as part of the Constitution, when 
ratified by the Legislatures of three-fourths of the 
several States, or by conventions in three-fourths 
thereof, as the one or the other mode of ratifica- 
tion may be proposed by the Congress.” 
The Congress of the United States has 
proved itself a far more independent 
body than the House of Lords has for 
many years proved itself in England. 
And yet, notwithstanding the strength 
of the Senate, in the United States, the 
people of America insist upon the 5th 
Article of the Constitution. If such a 
measure as this had been proposed in 
Congress, it could only have been passed 
by a Convention summoned by two-thirds 
of the Houses of Congress, or by two- 
thirds of the States in Convention. I 
feel that this country, through the abdi- 
cation of its independent functions by 
the House of Lords, has lost an essential 
security for the maintenance of its con- 
stitution, and its freedom; and, if that 
course is to be persevered in by the 
House of Lords—and I see no signs of 
their changing—I, for one, shall think 
it my duty as a Conservative, and at the 
same time the advocate of popular rights, 
to look around me for some tribunal 
more independent than the House of 
Lords—some security against the hasty 
decisions of that House upon constitu- 
tional. questions, on which the consti- 
tuencies have not been fairly consulted, 
passing into law ; some tribunal to which 
such questions shall be submitted ; some 
authority more independent than the 
House of Lords has proved itself. I 
have thought it right to say this much, 
for although, as I have said, I am a 
Conservative, I respect the popular rights 
of the people. I value freedom more 


deeply, perhaps, than some hon. Mem- 
bers who call themselves ultra-Liberals, 
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I watch this tendency to unchecked De- 
mocracy with jealousy, and for this 
reason—that all modern history proves 
that Democracy always tends to des- 
potism, if it be not itself despotic. I, 
therefore, as an old soldier in the cause 
of freedom, valuing the Constitution of 
this country chiefly as it has secured our 
freedom, look about me for some security 
which shall tend to check the somewhat 
usurping temper of this House in its 
invasions upon the securities for the 
freedom of the people by hasty legisla- 
tion with respect to grave matters, upon 
which the constituencies have not been 
fairly consulted, and with respect to 
which therefore Parliament cannot fairly 
be held to represent the people. 

Mr. MITCHELL HENRY said, he 
regretted that the House was called upon 
to consider the important matter of the 
declaration by an illiterate voter at such 
a short notice. The objection to making 
a declaration before the Returning 
Officer was simply that it would obstruct 
the Returning Officer in taking the votes. 
But in Ireland the registered elector 
before whom the declaration was to be 
made might be the agent or bailiff of 
the voter’s landlord ; and he did not see 
anything to prevent the agent or bailiff 
from taking the declarations of a great 
number of voters. The declaration was 
merely a statement that the voter could 
not read or write. But even a voter 
who could not read could be easily 
taught to distinguish between the printed 
names of two different candidates. 

Str MICHAEL HICKS - BEACH 
said, he was glad that the Government 
had been able to meet the views of the 
House of Lords to so great an extent. 
He would not dwell on all the various 
proposals of the right hon. Gentleman 
who had charge of the Bill; but he 
could not help thinking that the accept- 
ance of a scrutiny, of the limitation of 
the duration of the Act, and of the other 
matters on which the House of Lords 
had insisted, would do much to render 
the Bill unpalatable to hon. Gentlemen 
opposite, and that the result of this 
legislation would be the passing of a 
Bill which in reality would be approved 
of by no one. As to the proposal with 
regard the illiterate voter, he never 
could see why the voter should be placed 
in a worse and more unfavourable posi- 
tion than that of a Jew, whose conscien- 
tious feelings led him to allow others to 
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do for him that which he would not do 
for himself. With reference to the ob- 
servations of the hot. Member for Gal- 
way (Mr. Mitchell Henry), that the 
landlord or landlord’s agent might take 
the declarations of his tenants, and thus 
thwart the object of the Bill, he wished 
to know if anyone with the judgment 
of Judge Keogh fresh in his mind would 
venture to say that the priest might not 
also take the declarations with precisely 
the same effect, and thus render the Act 
nugatory in Ireland in reference to the 
very class of illiterate voters who were 
most easily influenced. When that 
Amendment came before them he should 
certainly take the sense of the House 
upon it. If the Government insisted on 
having these declarations taken, it would 
be only reasonable to provide that they 
should be taken before the person who 
after all, was in the most independent po- 
sition—he meant the Returning Officer. 

Mr. GLADSTONE: I wish to take 
the liberty to point out to the House 
that the course it is at present pursuing 
is unusual. At the close of the Session 
it is unusual for a Bill which has gone 
backwards and forwards between the 
House of Lords and House of Commons 
to have its provisions treated as in a 
preliminary debate—on the second read- 
ing for instance. It is perfectly within 
the competency of hon. Members to de- 
bate the question now before them with 
that fulness which has characterized all 
our proceeding on this Bill; but I think 
there is a good deal of practical wisdom 
in the suggestion that we should discuss 
the Amendments, one by one, as they 
eome before us, when put from the 
Chair. I beg to point out that we have 
arrived at a stage when we must con- 
sider the best manner for coming to an 
arrangement with the other House of 
Parliament. It is not on points of detail 
that the question ought now to be con- 
sidered, and I venture therefore to ex- 
press a hope that it may not be thought 
necessary to prolong the discussion, as 
it would be an important diversion from 
the course which the House has hitherto 
pursued. 

Lorpv JOHN MANNERS said, there 
was, no doubt, great force in what had 
fallen from the right hon. Gentleman at 
the head of the Government ; but if there 
was any irregularity in the discusssion 
it originated with the right hon. Gentle- 
man opposite the Vice President of the 
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Committee of Council, who had not in 
his opening statement contented himself 
with simply announcing the intentions 
of the Government, but had gone into 
the details of the Amendments with 
great fullness, and thus challenged dis- 
cussion. The right hon. Gentleman had 
also assumed that it was not within the 
province of the House of Lords to discuss 
either the principles or the details of a 
measure of that kind. He (Lord John 
Manners) would, however, say that 
neither on the point of constitutional 
doctrine or of practice was he justified 
in complaining of the course which the 
House of Lords had adopted. That 
was a Bill not affecting the constitution 
of the House of Commons, but it was 
one which affected the habits and cus- 
toms of the electors, among whom, he 
would remind the right hon. Gentleman, 
were ranked by the Constitution all Peers 
who were ratepayers. The Bill referred 
not only to votes given for Parliamen- 
tary elections, but for the election of 
municipal officers also, and Peers might 
vote for such officers, and could and did 
fill such positions themselves. There- 
fore, they had a direct interest in the 
Ballot. He must repeat that any irregu- 
larity which had taken place in the way 
of debate was owing to the opening 
speech of the right hon. Gentleman; and, 
therefore, there was, under the circum- 
stances, he contended, no irregularity 
in commenting upon that opening state- 
ment. 

Mr. GOLDNEY, while congratulating 
the Vice President of the Council on the 
fact that only a small fringe of the Bill 
remained to be dealt with, felt bound to 
thank him for the ability which had cha- 
racterized his conduct of it through the 
House; for the courtesy he had shown to 
hon. Gentlemen who were opposed to him 
in its progress ; and for the careful at- 
tention he had given to the Amendments 
which they had proposed. 

CotonEL BERESFORD also thanked 
the right hon. Gentleman for his conces- 
sions, and said that on Wednesday even- 
ing last, in the discussion on the Pro- 
_—— Representation Bill, he had 

een referred to as ‘‘ the accidental Mem- 
ber for Southwark ’’ by the honourable, 
the learned, the versatile, and he thought 
he might, without discourtesy, say the 
temporary Member for Boston. The 
hon. and learned Gentleman had better 
look to his own house, and when the 
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Ballot became law, perhaps it would be 
found that he (Colonel Beresford) was 
not the ‘‘ accidental Member for South- 
wark.”’ 

Mr. COLLINS said, he was quite un- 
aware that he had made such a state- 
ment as had been attributed to him. All 
he had said was that there had been a 
disagreement among the Liberals in 
Southwark, the result being the return 
of the hon. and gallant Member. He 
had never ventured to prophesy that the 
hon. and gallant Member would not long 
continue to hold the dignified position he 
now occupied in the House of Commons. 

Sm JAMES ELPHINSTONE said, 
that after much experience in elections, 
he was of opinion that the Ballot would 
deteriorate our constituencies, put a pre- 
mium upon lying, facilitate personation, 
increase the opportunities of bribery, and 
place Irish constituencies at the feet of 
the Roman Catholic priesthood. Before 
bringing about such a change, it was 
the duty of a constitutional statesman to 
have appealed to the constituencies. He 
denied that the last Election turned upon 
the Ballot, and if the constituencies were 
consulted, he believed they would repu- 
diate the principle on which the system 
of vote by Ballot was founded. The re- 
corded opinions of prominent Members 
of the Government against the Ballot 
were as strong as his own, and he re- 
garded the position of the Government 
on this question as disgraceful and de- 
grading to British statesmanship. Men 
like Lord Grey and Lord Palmerston 
would never have taken such a position ; 
at all events, without appealing to the 
electors, and would never otherwise have 
dreamt of turning the outspoken, inde- 
pendent British voter into a sneaking 
menial. 


Clause 6 (Use of school and public 
room for poll). 

Mr. W. E. FORSTER, for the reasons 
he had already assigned, moved that 
this House do disagree from the Lords 
in their Amendment to this clause. 

Amendment proposed by The Lords 
in lieu of the Amendments made by this 
House to Clause 6, disagreed to. 

Clause 25 (Vote to be struck off for 
bribery, treating, or undue influence). 

Lords Reason for disagreeing to the 
omission of Clause 25, read a second 
time. 
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Mr. W.E. FORSTER said, the clause 
was one striking off a bad vote. That 
clause was rendered necessary in the ori- 
ginal Bill, because there was no pro- 
vision for a scrutiny; but when a scrutiny 
was provided for, the clause was struck 
out by this House as a consequential 
Amendment upon the altered state of 
things. There was some doubt, how- 
ever, as to whether Parliament had the 
power to strike out a clause which had 
passed both Houses of Parliament, but 
he was inclined to think that it could be 
struck out, as the best authorities upon 
such matters had said it could if it were 
consequential. No doubt the House of 
Lords were right in declaring that the 
omission of the clause was not entirely 
consequential upon the Amendments, 
as cases might arise in which it would 
be necessary to strike off bad votes with- 
out the necessity of examining all the 
counterfoils, and taking all the trouble 
of a scrutiny. That being so, he now 
moved that the House do not insist upon 
the Amendment. 


Resolved, That this House doth not 
insist on the said Amendment. 


Clause 33 (Short title). 


Lords Reason for insisting on their 
Amendment to Clause 33, read a second 
time. 


Mr. W. E. FORSTER proposed that 
this House should not insist upon their 
Amendment to the Lords Amendment. 

Mr. VERNON HARCOURT said, he 
could not allow the Lords Amendment to 
pass without entering his protest against 
it, not with reference to the Bill alone, but 
to the constitutional principle involved. 
No more revolutionary doctrine had been 
entered upon the Journals of Parliament 
since the Long Parliament than that 
contained in the Reason of the Lords for 
that Amendment. It stated that the 
Bill, which most materially affected the 
Constitution of the country, was to be 
passed because, the measure being ex- 
perimental, it was not desirable that 
legislation on the subject should at first 
be made perpetual. Therefore, the ma- 
jority in the Upper House had laid down 
the doctrine that the method of dealing 
with the Constitution of the country was 
by experimental legislation. Such a 
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precedent might have very serious con- 
sequences, supposing it were proposed 
for a few years to do without the House 


{COMMONS} 





Municipal Elections Bill. 1060 


of Lords or the Church. He could 
understand the majority of either House 
saying that a measure was wrong, and 
opposing it; but he could not under. 
stand a majority in one House passing a 
measure, and a majority in the other 
House saying that they were so doubtful 
of its principles that they proposed it 
should be experimental, though they 
had not the courage to reject it. The 
hon. and gallant Gentleman opposite 
(Sir James Elphinstone) had said it was 
the business of the Government to con- 
sult the country before passing the mea- 
sure; but they had no occasion to con- 
sult the country, because a majority of 
that House had affirmed the principle of 
the Bill. There was, however, a power 
which might have caused the country to 
be consulted, and that was the majority 
of the House of Lords. They knew per- 
fectly well when the division took place 
the other night in the House of Lords, 
that the question was whether or not 
there should be a dissolution on the 
question of the Ballot. But the House 
of Lords shrank from a dissolution, and 
therefore the hon. and gallant Member, 
in seeking to cast the responsibility of 
shrinking from a dissolution upon the 
Government, assumed a position which 
he was not entitled totake. And having 
declined to consult the country, they 
passed a Bill which they would not ven- 
ture to defend, but appended to it the 
reasons before the House— 
“ Willing to wound, and yet afraid to strike, 
Just hint a fault, and hesitate dislike ;” 

and they asked the House of Commons 
to be parties to entering upon the 
Journals of Parliament reasons which 
recommended that that great measure 
should be treated as experimental. If 
he entertained any opinion that that was 
an experiment, and that the results would 
be speculative and uncertain, he should 
have voted against the second reading 
of the Bill. He did not wish to try ex- 
periments on the Constitution of the 
country; it was for Parliament to make 
up its mind whether a measure was right 
or wrong, and whether to pass it or reject 
it; and although he would not take the 
responsibility of suggesting a different 
course from that recommended by the 
Government, he could not allow an 
Amendment to pass accompanied by such 
reasons without entering his protest 
against them. He ventured to say that 
the course adopted by the House of 
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Lords was one which no party would 
have more reason to regret in the future 
than the Conservative party, by whom 
jt had been for the first time introduced. 
He did not know whether their adoption 
of this policy was to be attributed to the 
circumstance of their resembling Cerberus 
—who kept guard in another place— 
but if so, then three heads did not seem 
to have been wiser than one on that oc- 
casion. Fortunately, they in that House 
were not in the same position. They 
had passed a measure by which they 
were willing to stand or fall, and he 
would only enter a further protest against 
what was said by an hon. Baronet oppo- 
site (Sir Michael Hicks-Beach), who had 
expressed a desire that a measure which 
had received the sanction of both Houses 
of Parliament should go forth to the 
country in a form which would make it 
unpalatable to everybody. 

Sir MICHAEL HICKS-BEACH ex- 
plained that what he said was that the 
alterations in the Bill made it as un- 
palatable to the sincere friends of the 
Ballot — among whom the hon. and 
learned Member for Oxford had not 
always been included—as it originally 
was to the opponents of the Ballot. 

Mr. VERNON HARCOURT, in con- 
tinuation, observed that the Bill had not 
been made unpalatable to him, because 
the Bill was now in the form in which 
he had desired to see it. His objection 
had related to the Amendment of the 
hon. Member for Huddersfield (Mr. 
Leatham), and to the penalties which 
were not now in the Bill. He should 
be sorry if the Amendments in the Bill 
had made it unpalatable to the country, 
because it was desirable that the decision 
of Parliament should be accepted. 

Mr. PERCY WYNDHAM said, that 
as both this Session and last he had put 
upon the Paper Notice of an Amendment 
to give the Bill a temporary character, 
he supported the Amendment of the 
Lords, and therefore he thanked the 
right hon. Gentleman for not opposing 
it. There was really nothing uncon- 
stitutional in passing temporary Acts. 
If legislation was intended to be experi- 
mental, surely it was better to treat it as 
such. The Bill was supported by two 
classes—those who preferred secret to 
public voting, and those who had ulterior 
objects in view ; and, to the astonishment 
of many people, it was supported by the 
Catholic priesthood of Ireland, by the 
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heads of trades unions, and even by 
philosophers whose machinations it was 
intended to frustrate. While it would 
leave spiritual intimidation and social 
pressure untouched, it would deprive 
men of any credit for, and satisfaction in, 
withstanding such intimidation and pres- 
sure. For instance, the 27 men who 
the other day voted for Sir Arthur 
Guinness at the risk of their lives 
would not under this Bill have the satis- 
faction of proving that they had courage 
to stand up for their rights. Moreover, 
if the Bill were made permanent, and 
the Ballot failed as a means of recording 
votes, it would be in the power of a 
small section of the House to frustrate 
the Government of the day in repairing 
the mistake; while if the Bill were made 
a temporary measure, no section of the 
House could re-enact it as a permanent 
measure when the time for revision 
came, and the decision of the question 
whether the Act was a good one or not 
would rest with the Government of the 
day and a majority of the House. In 
fact, the arrangement now proposed was 
one by which in the future a decision 
could be arrived at in the easiest manner, 
and with the least waste of time; and if 
hon. Members had confidence in the 
principle of the Ballot, there could be no 
objection to the Lords Amendment that 
was worth a moment’s consideration. 
The Government had changed their 
front considerably within two years, as 
the first Bill provided for a scrutiny. 
Experience might suggest other changes; 
and this Amendment of the Lords would 
enable the Government of the day and 
the House of Commons to say whether 
the Bill was a success or not. 

Mr. CHARLEY said, that if anything 
could reconcile him to the Bill it was the 
Amendment of the Lords, who had done 
the next best thing to throwing out the 
Bill on the second reading. This was an 
experimental measure, untried in any 
part of the world, for wherever the Bal- 
lot had been tried it had been either 
accompanied or preceded by universal 
suffrage. Without it, 2,000,000 of elec- 
tors would, without any responsibility, 
control 30,000,000 of unenfranchised 
inhabitants. Of the newly-elected Con- 
servative Members eight were against 
the Bill and two in its favour; therefore, 
the latest indication of the opinion of 
the country was that it was adverse to 
the Bill. 
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Resolved, That this House doth not 
insist on its disagreement to the said 
Amendment. 


Lords Reason for insisting on their 
Amendments in page 24, lines 25 and 
26; and line 33; in page 25, line 34; 
in page 27, line 18; and in page 39, 
read a second time. 


Mr. W. E. FORSTER said, that the 
object of the Lords Amendment was 
simply to substitute an oral declaration 
on the part of the illiterate voter in 
place of the proposal of the Government ; 
and as he thought that the majority of 
the House was opposed to accepting a 
provision for a mere oral declaration, he 
should, while reserving to himself any 
remarks as to the actual declaration to 
be provided by a future Amendment, 
move that the Lords Amendment be 
disagreed to. 

Lorp EUSTACE CECIL inquired 
whether the declaration of the illiterate 
voter given to a registered elector was 
to be documentary ? 

Mr. GLADSTONE explained that at 
that moment they were not called on to 
decide as to the kind of declaration, but 
as to the fact that there should be a 
declaration. 

Mr. J. LOWTHER said, he wished 
to know what the Government proposed 
to substitute for the Amendment of the 
other House? The illiterate voter should 
be placed on exactly the same footing as 
the right hon. Gentleman proposed to 
place the blind man, and allowed to give 
his vote freely and uncontrolledly, and 
he hoped the hon. Baronet the Member 
for East Gloucestershire would divide 
the House on the question. It was now 
proposed by the right hon. Gentleman 
that any registered elector might consti- 
tute himself for the nonce a justice of 
the peace to take the declaration; but 
this arrangement would simply open the 
door to the greatest corruption. 

Mr. JAMES said, he would counsel 
hon. Members sitting on his side of the 
House to accept the proposal of the 
Government rather than abandon the 
Bill. The hon. Member for York was 
anxious that the illiterate voter should 
vote freely and uncontrolledly; but the 
question to decide was, whether the man 
who declared that he could not read and 
write really could not do so? If they 
allowed any man who chose to say that 
he could not read and write to give his 
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vote openly, the secrecy of the Ballot 
would be entirely destroyed. The sub- 
stitute for the Lords Amendment now 
proposed by the Government would 
enable a record to be kept of the decla- 
ration of the illiterate voter; and, there- 
fore, if a man made a false declaration 
he would afterwards have to face his 
neighbours, who would reproach him 
with having told an untruth. 

Lorp JOHN MANNERS said, that 
the right hon. Gentleman had proposed 
this particular Motion without assigning 
any particular reason for it. The only 
reason ever assigned for the illiterate 
voter making a declaration was the al- 
leged necessity of having a record of the 
statement of the voter that he was 
illiterate, which was to be sent up to 
some Department in London; but now 
the Government submitted to the House 
the remarkable proposition that any voter 
might make a declaration to any regis- 
tered elector. He, however, would sug- 
gest that that object might be attained 
by the presiding officer entering in a 
printed form the name of any elector 
voting as an illiterate person. The course 
taken by the hon. Member for York 
(Mr. J. Lowther) was perfectly legiti- 
mate, because the House ought seriously 
to consider at this stage whether the 
principle laid down in the Amendment 
of the Lords was not a sound and wise 
one. 

Mr. LIDDELL said, he must object 
entirely to any registered elector being 
the depositary of the declaration of the 
illiterate voter. [Mr. W. E. Forster: 
That is not the proposition.] Then, 
what was the proposition? He com- 
plained of the House being left in such 
a state of uncertainty on the point. As 
he understood the matter, a class of 
persons would be the depositaries of 
these declarations, who would play into 
the hands of the agents on either side, 
and a gross system of corruption might 
be set on foot. 

Mr. W. E. FORSTER said, that what 
was proposed was, that there should be 
such a declaration as the Lords had 
struck out. The proposition of the Go- 
vernment was that, in place of a declara- 
tion attested by a justice of the peace, 
the declaration should be attested by a 
‘‘ registered elector of the same county 
or borough for which the voter claimed 
to vote.” The question now was, whe- 
ther they should not restore these words 
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“produce such a declaration as herein- 
after mentioned.” There ought to be, 
not an oral declaration, but an actual 
declaration to be kept by the presiding 
officer, and returned by him to the Clerk 
of the Crown. 

Mr. GATHORNE HARDY said, he 
was glad they now knew what it was the 
Government wished. They gave up the 
attestation of the justice of the peace, and 
only required the declaration of the illi- 
terate voter to be signed by a “‘ regis- 
tered elector.” | Mr. W. E. Forster: Wit- 
nessed.] Was the “‘ registered elector’’ to 
be allowed to make his ‘‘mark ?”’ He was 
not aware that a man might not “ wit- 
ness” by a ‘‘ mark” as well as by a 
signature. What guarantee was there 
that when the declaration was handed 
in to the presiding officer he should 
know whether @ ‘registered elector” 
had really signed the declaration of the 
illiterate voter? He might be wholly 
unacquainted with him and with his 
handwriting. What was really wanted 
was a register to remind the presiding 
officer of the person who was illiterate 
and did not vote in the ordinary manner. 
Surely, that could be easily provided? 
The Bill allowed the presiding officer 
to receive the blind voter’s declaration 
and sign it as a witness. There was the 
same provision in regard to the Jew. A 
man might pretend to be blind, or a 
Jew, or illiterate ; but when a man came 
into the polling booth, saying to the 
presiding officer—‘‘I declare I am unable 
to read, I require your assistance to fill 
up the paper,” what was to prevent the 
presiding officer from making his record 
of the fact that the voter did make the 
declaration, and, without any additional 
declaration, retaining that record, so as 
to enable him to refresh his memory 
and prove who the man was who had so 
declared? That might be accomplished 
bya mark on the counterfoil; or, if they 
required something more, papers might 
be prepared for the purpose. By intro- 
ducing a ‘‘ registered elector” the whole 
security was rendered illusory. 

Mr. VERNON HARCOURT asked 
if the voter produced what purported to 
be the signature of a “registered elec- 
tor,” and was allowed to vote, and the 
signature turned out to be a forgery, 
what would happen to the voter? If 
the vote was to be vitiated, how was it 
to be got at in the ballot box, and what 
became of the security ? 
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Mr. BERESFORD HOPE said, he 
could not help regarding the present 
attitude of the Government as a grace- 
ful act of recognition of ‘‘another place.” 
The Lords wished ‘ optional” Ballot. 
That was refused ; but if this new Amend- 
ment were adopted, it would give more 
than optional Ballot. He had so much 
faith in the cunning and audacity of 
election agents as to believe that in every 
sharp contest the order would go forth 
to local agents to arm themselves with 
the declarations of the illiterate. These 
voters would go into the polling booth, 
the agent would be present, and would 
know how they voted to a man. So that 
they would not only have optional Ballot, 
but would multiply the machinery of 
corruption. 

Mr. M‘CARTHY DOWNING thought 
the proposition of the Government was 
so objectionable that he hoped they would 
not persevere with it. He warned the 
right hon. Gentleman when this was first 
proposed that he would fall into a trap, 
and his statements had been verified. 
The declaration would be used for the 
most fraudulent purposes. 

Mr. PELL said, it was proposed to 
do in secret what would very much better 


.be done openly. A voter might come 


up and make the declaration openly that 
he was illiterate, and the Returning 
Officer might keep a record of this. 

Mr. HINDE PALMER said, he was 
apprehensive that under such a provi- 
sion a vast number of persons who had 
been paid £5 a-piece would go before 
the Returning Officer and say that they 
were unable to read, and a large num- 
ber of persons would thus have their 
votes traced. There should be something 
more formal than the declaration before 
the presiding officer. His objection to 
the proposal of the Vice President of the 
Council was that it substituted for the 
Returning Officer another person who 
was by no means a fit and proper per- 
son to execute the office. He thought 
this was rather worse than the proposi- 
tion of the House of Lords. If a de- 
claration had to be made, it should be 
made before a constitutional authority, 
and he thought it should not be merely 
an oral declaration. 

Mr. W. E. FORSTER said, that the 
Government had considered very care- 
fully what alteration should be made. 
He thought it very desirable that there 
should be a written declaration, and that 
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they should not allow it to be merely 
oral. Much consideration also had been 
bestowed upon the consideration of the 
fittest person to be chosen to act in this 
matter. He did not deny that this did 
not appear to him to be a matter of vital 
importance. A great deal might be said 
on the one side and on the other; but 
he thought that the balance of opinion 
was in favour of this declaration being 
taken by the presiding officer, though 
that was not without cause for strong 
objection. Upon the whole, however, 
it seemed to be the feeling of the House 
that they should have an actual decla- 
ration, and that it should be made be- 
fore the presiding officer, and the Amend- 
ment would embody words having this 
effect. 

Sir MICHAEL HICKS-BEACHsaid, 
as they were heartily tired of the Bill, 
they were glad to get rid of it by any 
possible compromise, and would there- 
fore accept this. 

Mr. COLLINS, alluding to the pro- 
vision with respect to Jews, said, they 
ought to put the illiterate voter and the 
Jew on the same footing. On Saturday 
the Jew ought to be made an illiterate 
person. 

Mr. J. G. TALBOT said, he could 
not understand why an illiterate Jew 
should be placed on a better footing 
than an illiterate Christian. 


Resolved, That this House doth insist 
on its disagreement to the said Amend- 
ments, but proposes to amend the words 
reinstated by its disagreement to the 
Amendments made by The Lords in 
page 21, lines 25 and 26; and line 33; 
and in page 39. 


Committee appointed, “ to draw up Reasons to 
be assigned to The Lords for disagreeing to the 
Amendment to which this House hath disagreed ; 
and for insisting on its disagreement to certain 
other Amendments on which The Lords insist :” 
Mr. Witt1am Epwarp Forster, Mr. Giapstone, 
Mr. Secretary Bruce, Mr. Secretary Carpwe tt, 
Mr. Attorney Generat, Mr. Soxicitor Gene- 
rat, The Marquess of Hartixetoy, The Lorp 
Apvocate, Mr, Atrornsy Genera for IRELAND, 
Mr. StansFecp, Mr. Wintersotuam, Mr. ARTHUR 
Pret, Mr. Giyy, and Mr. Apam:—'‘'o withdraw 
immediately ; Three to be the quorum. 


Reasons for disagreement to The Lords Amend- 
ment, and for insisting on disagreement to certain 
other Amendments on which The Lords insist, 
reported, aud agreed to. 


To be communicated to The Lords. 


Mr. W. E. Forster 
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PUBLIC HEALTH (SALARY.)—REPORT, 
Resolution [July 11] reported. 


“That it is expedient to authorise the payment, 
out of Moneys to be provided by Parliament, to 
the Medical Officer of the Local Government 
Board, of such Salary as the Treasury may deter- 
mine, in pursuance of any Act of the present 
—— for amending the Law relating to Public 

ealth.” 


Mr. STANSFELD said, he proposed 
now, with the leave of the House, to 
state shortly what he might call the 
financial proposals of the Government 
in connection with the Public Health 
Bill. The House was aware that he had 
been several times questioned as to the 
intentions of the Government on this 
subject, and, as the appropriate moment 
had arrived, he now proposed to make 
a statement, in order that the House 
when it went into Committee might be in 
full possession of the intentions of the 
Government. The House was aware 
that Her Majesty’s Government had been 
placed in some difficulty on this question 
in consequence of the adoption of the 
Motion of the hon. Baronet the Member 
for South Devon (Sir Massey Lopes). 
That Motion travelled over a very great 
space of ground, and opened up some 
very large questions connected with the 
incidence of local taxation, and the rela- 
tion between Imperial and local charges. 
Her Majesty’s Government recognized 
upon that occasion, and since, the obli- 
gation which the vote upon the hon. 
Baronet’s Motion imposed upon them, 
of fully considering the subject, of com- 
ing to their own conclusion upon it, and 
of taking some fitting opportunity in a 
future Session of stating their opinions 
and conclusions to the House. If any 
financial proposals were to be made in 
connection with any Bill dealing with 
the subject of local taxation, or connected 
with it, it was evident either that Her 
Majesty’s Government must at once de- 
termine their views, finally, if possible, 
on the larger question; or, if anything 
was done in the meantime, that it should 
be done upon its own merits—he would 
rather say upon ‘the old lines” upon 
which they had been accustomed to go 
with reference to objects partly financial 
and partly administrative; and that what 
was done should be done provisionally, 
leaving both parties with respect to the 
question of local taxation entirely free 
in approaching it in future. Hon. Mem- 
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bers would understand the meaning of 
these remarks when he reminded them 
that it might have happened that some 
hon. Member on that side of the House, 
or the hon. Baronet the Member for 
South Devon himself, might have sug- 
gested some new method of dealing with 
gome portion of the expenses locally 
undergone and borne partly by the Im- 
perial funds. He might have proposed 
that certain Votes should disappear from 
the Estimates, and that provision might 
be made in other shapes and from other 
funds for the purposes in view. The 
House, and every hon. Member of the 
House, would probably agree that if the 
Government were to deal with this Bill, 
and were to make any financial proposals, 
as far as the Imperial Treasury was con- 
cerned, the only method open to them— 
a method equally fair to themselves and 
to those who might, perhaps, differ from 
them—would be to do what they pro- 
posed provisionally, and neither to tie 
their own hands nor the hands of others. 
With that preamble he would state the 
proposals of the Government, with very 
considerable confidencethat they would be 
felt to be not only reasonable, but liberal. 
These proposals were dictated in neither 
a crotchetty, narrow, or illiberal spirit 
as regarded the Consolidated Fund. The 
House would observe that by a clause in 
the Bill, it was proposed that on the re- 
commendation of the Local Government 
Board the Public Works Loans Com- 
missioners should be empowered to lend 
money on easy terms to local bodies. 
That was the first financial proposition 
of the Government, and he need hardly 
draw the attention of hon. Members of 
the House to the extreme importance 
and great value of such a provision to 
local bodies who desired to raise money 
for sewage works and other purposes. It 
was not of so much consequence to large 
towns which could come to Parliament 
for Acts, and whose resources enabled 
them to go into the open market for such 
funds as they might require; but hon. 
Members would bear him out when he 
said that small towns could not obtain 
loans in the open market without great 
difficulty and expense, and that they 
would have to pay interest at the rate 
of 5 per cent. What he proposed was 
that, on the recommendation of the 
Local Government Board, local bodies 
should be enabled to come to the Public 
Works Loans Commissioners, who would 


{Juny 12, 1872} 
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be authorised to advance money at 34 per 
cent. Anyone familiar with those tables 
which showed the percentage which year 
by year would pay off a loan in 30 or 
35 years, as the case might be, would 
understand the importance to local bodies 
of borrowing money at 3} percent. The 
difference between a rate of 34 and 5 
per cent came to this—that instead of 
the loan remaining as a permanent debt 
upon the resources of the town, it would 
be entirely paid off in 35 years. In the 
Bill it was proposed that no new powers 
should be given to local authorities, and 
no new duties imposed with one excep- 
tion—that it would be compulsory on 
them to appoint Medical Officers of 
Health. The Government also proposed 
that local sanitary authorities should be 


‘entitled to make joint appointments, and 


he hoped those might be the rule rather 
than the exception. In doing that, they 
imposed upon local boards as a duty 
that which had hitherto been a matter 
for their own discretion; and for that 
reason, as well as upon other adminis- 
trative grounds, basing their proposal 
on the precedent of the Poor Law sys- 
tem, the Government would be prepared 
to ask Parliament to enable them to pay 
half the salaries of those Medical Offi- 
cers of Health, provided they were ap- 
pointed upon what was called Poor Law 
terms—namely, that they, the Local 
Government Board, should be partners 
in their payment and partners in their 
appointment and dismissal. The Go- 
vernment would require that the ap- 
pointment of these officers should be 
approved by them, and that when ap- 
pointed they should not be subject to 
dismissal, save with the consent of the 
Local Government Board. He had one 
more proposal to make which he thought 
would be acceptable to the House, and 
for which the House would be probably 
unprepared. Next tothe Medical Officer 
of Health, the most useful officer was 
the Sanitary Inspector. It was of the 
greatest importance that local authorities 
should be encouraged and enabled to 
appoint competent men, and pay them 
fairly, and it was also important that 
these persons when appointed should be 
freed from the risk of capricious dis- 
missal, and should be able to discharge 
properly the duties which the Legisla- 
ture had cast upon them. The Govern- 
ment, therefore, proposed to ask Parlia- 
ment to allow them on similar terms to 
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contribute one-half the salaries of these 
Inspectors. The proposals of the Go- 
vernment would, therefore, amount to 
this—to lend money to sanitary authori- 
ties at a minimum interest of 34 per 
cent; and to pay half the expenses of 
Medical Officers of Health and of Nui- 
sance Inspectors. 

Sire MICHAEL HICKS - BEACH 
said, he must express his satisfaction at 
having heard from the right hon. Gen- 
tleman what were the financial pro- 
posals of the Bill before the House went 
into Committee upon it. He had ven- 
tured, some weeks ago, to make a sug- 
gestion to the right hon. Gentleman that 
he should follow the course which he 
had that afternoon adopted; and he 
would say, speaking for himself alone, 
that the proposals he had just listened to 
were, on the whole, satisfactory. The 
right hon. Gentleman had told the House 
that it was his intention to assist local 
authorities by lending them money, 
which would be a great boon to them. 
But it might not have occurred tothe right 
hon. Gentleman that the demand upon 
the Public Works Loans Commissioners 
was increasing so largely year by year, 
notably for the purpose of school build- 
ings and other works of that kind, that 
there might be some doubt whether it 
would be in the power of the Commis- 
sioners to carry out their advances in the 
future to such an extent as could be 
wished. He thought the right hon. 
Gentleman was quite right, when speak- 
ing of the proportion of the salaries of 
the two classes of officers to be borne by 
the Imperial Treasury, in saying that 
his proposal was merely a provisional 
one. It was clear that this proposal 
and others must come again under the 
consideration of the House when the 
question of local taxation was considered, 
as he hoped it would be next Session. 
And he ventured for one to say, that 
when that question did come on he very 
much doubted whether it would remain 
satisfactory that only half the salaries 
of these officers should be paid by the 
Treasury. He said so for the reason 
stated by the right hon. Gentleman— 
that the Poor Law Board were at pre- 
sent, and the Local Government Board 
was in future to be, partners in the ap- 
pointment and dismissal of these officers; 
but the Local Government Board and the 
Poor Law Board were something very 
much more than partners in the matter ; 


Mr. Stansfeld 
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at least, the partnership was by no means 
an equal one. The Local Government 
Board practically, to his mind, had the 
power partly of appointment, and entirely 
of dismissal, with regard to these officers ; 
because in very many cases their con- 
sent was necessary before the local autho- 
rities could take any action in regard to 
either appointment or dismissal. There- 
fore, he thought when the time came for 
the House more fully considering this 
important question, it might very fairly 
be argued that the whole instead of the 
half of the salaries of the officers of this 
character should be paid by the Trea- 
sury, and that nothing at all should be 
paid from the rates. The House would 
recollect that as a matter of practice the 
salaries paid to these officers were not 
within the control of the local authori- 
ties. They might wish to raise or 
lower the salaries paid, but they had to 
apply to the Local Government Board 
previously for their consent. And seeing 
the Local Government Board exercised 
this control, there would be no risk of 
the local authorities dealing with the 
money of the Imperial Exchequer in the 
way they might be disposed to deal 
with it, if at liberty to spend it as they 
chose. It was satisfactory, however, that 
the right hon. Gentleman had gone as 
far as he had done. 

Mr. CORRANCE said, that the im- 
portance of the Public Health Bill was 
not inferior to any measure that had 
been introduced during the present Ses- 
sion, and he could not help expressing 
his sense of the inconvenience to which 
they were put by the discussion of such 
a Bill being delayed to so late a period 
as that at which they had now arrived. 
He thought, however, that this was a 
most incomplete and imperfect measure. 
The right hon. Gentleman had told them 
that his present proposal was only pro- 
visional—that was, that the main point 
and pivot on which the Bill turned was 
only provisional. That fact ought to be 
considered. Then, as regards it nature, 
he thought its operation would be only 
partial, and as the right hon. Gentle- 
man had admitted that in small bo- 
roughs and areas the security was in- 
ferior and the percentage high, it might 
be that larger areas might obviate that 
inconvenience and make the boon not 
inconsiderable. What was proposed in 
reference to borrowing would in small 
boroughs be no inconsiderable boon; 
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but, in his opinion, the benefit should 
not be confined to small boroughs, and 
he gave notice that he should propose 
Amendments that would considerably 
enlarge the area of borrowing. The 
right hon. Gentleman said that he would 
pay half the salaries of the officers, and 
that was what he (Mr. Corrance) had 
always asked him to do. There were 
recedent and custom in favour of adopt- 
ing this course. He did not wish to see 
the Government pay the whole of the 
salaries of the officers, because he wished 
to see local payment and local responsi- 
bility continue. He trusted that the 
medical officers of Unions would almost 
always be appointed Health officers ; but 
as they already received half their sa- 
laries from the Government the end 
would be that if the course he suggested 
were adopted the parishes would only 
receive about the same amount of money 
from the Government as they now re- 
ceived. The right hon. Gentleman said 
that he wished to prevent capricious dis- 
missals taking place, and it was to be 
hoped that the appointing authority 
would be such that there would be no 
danger of capricious dismissals. How- 
ever, he regarded the Bill as one of the 
greatest consequence, and he should be 
very sorry if anything were done which 
would cause its rejection. 

Dr. BREWER said, he believed that 
the advantages held out to local autho- 
rities in reference to contracting loans 
were manifold, and he therefore thought 
that the Bill was a valuable concession. 
The second proposition he regarded as 
even of still greater importance—namely, 
that not only should the Government pay 
half the salaries of the medical officers, 
but that they should also have a voice in 
their nomination. Having that voice, 
it would be most important that the Go- 
vernment should encourage the idea of 
medical officers being appointed, not 
merely for a parish or Union, but for 
several parishes, Unions, and even dis- 
tricts. They did not want medical offi- 
cers to be mere Inspectors of Nuisances, 
nor did they want them to make reports 
upon all sorts of subjects. At present 
there were cartloads of reports which 
cost the metropolis hundreds of thou- 
sands of pounds, but of which no use 
was ever made. The special function 
of a medical officer should be to report, 
not only upon the special circumstances 
of his own district, but so to concentrate 


{Jury 12, 1872} 
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his attention upon all the sanitary pecu- 
liarities of the locality as to be able to 
make suggestions to the central office for 
them to carry out, in connection with the 
Government, for the improvement of the 
sanitary condition of the people. He 
hoped the taxation of the country would 
not be devoted merely to supplementing 
the private practice of individuals, but 
that the influence of the central office, 
which he looked upon as of the greatest 
importance, would be used to select per- 
sons who were peculiarly capable of ob- 
serving the sanitary conditions of dis- 
tricts, and whoin order that their minds 
might be applied usefully to that object, 
would not be allowed to enter into pri- 
vate practice, for the functions of such 
an office were extremely difficult to carry 
out, and would require the whole atten- 
tion of any person who had to do the 
work. He, for one, should do all in his 
power to assist his right hon. Friend in 
carrying the measure to a successful 
issue. 

CotonEL BARTTELOT thought that 
the Bill was too important a one to be de- 
cided uponinahurry. Ithad, no doubt, 
been before them for some time ; but they 
had not had the statement upon it until 
to-day. Why were they not told before- 
hand that the Government would pay 
half these salaries? The head of the 
Government told them a short time ago 
that there were a great many questions 
which would arise out of this matter, 
and that it would require very grave 
and great consideration before anything 
could be done with regard to local taxa- 
tion ; yet now they were asked after the 
12th July to pass a Bill which would 
have a most important bearing upon it. 
He believed that if the Government had 
not been most anxious to pass the Bill 
they would never have said anything 
about paying half the salaries out of the 
public money. He, however, was not 
going to be bribed in any such manner, 
for he thought it a great deal too late in 
the Session to discuss so important a 
measure as it ought to be discussed, and 
he ventured to protest against the course 
which the Government had pursued with 
respect to it. 

Mr. CRAUFURD believed that the 
House would act unwisely if they did 
not encourage the Government to pro- 
ceed in the course which they had entered 
upon. Surely they ought not to place 
obstructions in the way of the right 
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hon. Gentleman when he was marching 
in the direction of the revision of our 
whole system of local taxation. He 
thanked the right hon. Gentleman for 
the advance that he had made; for 
though the step taken was a small one, 
yet the principle conceded was most im- 
portant. Moreover, it was in the right 
direction, and he earnestly hoped the 
boon proposed might be one which would 
ultimately be extended to Scotland. 
With reference to loans, he wished to 
observe that they guaranteed loans at 
3} per cent from the Public Commis- 
sioners of Ireland by the Act of 1870, 
and it was enacted that such loans should 
be repaid by an annuity of 5 per cent 
for 35 years. In the present Bill it was 
proposed that the loans should be repaid 
in 30 years; whilst under the Scotch 
Education Act the time for repayment 
was 50 years. He did not see why there 
should be these various periods, and he 
hoped that in the present case the 30 
years would be extended to 50 years. 


Resolution agreed to. 


PUBLIC HEALTH (re-committed) BILL. 
(Mr. Stansfeld, Mr. Secretary Bruce, Mr. Hibbert.) 
[Brit 215. ] 


Order for Committee read. 

Mr. SPEAKER said, before he put 
the Question that he leave the Chair, it 
would be the proper time to call upon 
the hon. Member for Finsbury (Mr. W. 
M. Torrens) to move the Motion of which 
he had given Notice. 

Mr. W. M. TORRENS, in rising 
accordingly to move—- 


COMMITTEE. 


“That it be an Instruction to the Committee 
that they have power to provide for the rebuilding 
of workmen’s dwellings in cases where the same 
shall have been extensively pulled down under or 
by virtue of any Act of Parliament,” 


said, that he regarded its omission from 
the Bill of his right hon. Friend with 
great regret, although he believed it 
might be supplied even at that late 
period of the Session. After many years’ 
discussion, that House unanimously 
adopted in 1868 a Bill to provide better 
dwellings for the labouring classes in 
places of large extent, where over- 
crowding was found to exist. That Bill 
was sent to the House of Lords, where 
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it was altered in an essential particular. 
The Preamble to the Bill, in its original 
form, recited that the objects of the Bill 
were, to give power to local authorities 
to compel the repair of dwellings; where 
they were not sufficiently repaired, to 
have them taken down; if they were 
quite dilapidated, instead thereof to 
build suitable dwellings and to secure 
their maintenance. The 38th clause of 
the Bill, not merely by declaration, but . 
by enactment, proceeded to state what 
were the four objects of the measure in 
the contemplation of the House of 
Commons—namely, repair, demolition, 
reconstruction, and compensation to the 
owners who were divested. After a 
Committee of the other House had sat 
for some weeks, the Bill was sent back 
to the House of Commons with the 
latter provisions entirely excised. Since 
then we had had the advantage of three 
years’ experience, and we knew what 
had been the effect of the alterations 
made by the House of Lords. Having 
taken an active part in passing the Act 
of 1868, he had felt it his duty to watch 
closely its operation, and he could state 
with confidence that all those portions of 
the Bill which were confirmed by the 
House of Lords had worked beneficially 
and steadily, while, on the contrary, the 
omission of some of the clauses had 
produced a certain amount of paralysis 
in the operation of the measure. He 
would mention the case, well known to 
his hon. Friend the Member for West 
Essex (Sir Henry Selwin-Ibbetson}, of a 
small district in the centre of St. George’s, 
Bloomsbury, which was surrounded by 
a large and well-to-do population, but 
which itself was a nest of disease, de- 
moralization, and destitution. The local 
authorities had endeavoured to put the 
power of demolition in force, but had 
been arrested in their course by two very 
obvious considerations. In the first 
place, the House of Lords had rejected 
the clause giving power to compensate, 
and consequently the unhappy lessees 
would be left without any compensation 
if they were driven out of their property. 
But what was still more important to the 
public at large was, that the power of 
compulsory purchase of the site was 
struck out by the House of Lords, while 
a clause was introduced under which 
the remedy of the landlord was made to 





enure, notwithstanding the fact that 
| the property of the lessee was destroyed. 
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It was clear that by simply digging up 
the foundations of a particular slum 
the moral and physical evil would not be 
got rid of if the old dilapidated houses 
were not replaced by proper dwellings. 
Otherwise the inhabitants would spread 
themselves over the surrounding district 
and thus perpetuate the evil which the 
Legislature desired to remove. He would 
ask his right hon. Friend, therefore, 
whether he would not, after the expe- 
rience of three years, present a second 
time to the House of Lords the clauses 
which they rejected in 1868, because 
they, no doubt, deemed them unneces- 
sary. The Bill of 1868 provided that 
the site of the houses demolished should 
belong to the local authorities; but the 
House of Lords objected to this pro- 
posal, saying that the local authorities 
were not the proper parties to hold the 
land in fee. In point of fact, however, 
the Proviso contained in the Bill of 
1868 was merely to the effect that if 
within seven years the site was not 
covered with wholesome dwellings, it 
should be re-sold to private individuals 
ora building company; but it was never 
intended that the local authorities should 
become either householders or land- 
owners. Every railway company in the 
kingdom had power to acquire lands, 
and surely the promotion of public health 
was of far greater consequence than any 
speculations of that kind. They ought 
to consider that the wealth of the country 
was rapidly increasing, whilst poverty, 
misery, and the difficulty of living were 
not decreasing; and it was surely not 
consistent with their sense of public 
justice that they should reject any means 
of doing for the public health’s sake 
that which they were quite willing to do 
to promote the interests of a speculative 
company. What he asked was simply 
that they would re-affirm that which they 
passed in 1868, and which a large pro- 
portion of the Upper House was on that 
occasion prepared to adopt. In conclusion, 
he would move the Instruction of which 
he had given Notice. 


Motion made, and Question proposed, 


“That it be an Instruction to the Committee, 
that they have power to provide forthe rebuilding 
of workmen’s dwellings in cases where the same 
shall have been extensively pulled down under or 
by virtue of any Act of Parliament.”—(Mr. W. 
4M. Torrens.) 


(Jury 12, 1872} 


He concurred in the observations which 
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Mr. STANSFELD said, he would be 
more than willing to see the Instruction 
of his hon. Friend carried out, were it 
not for the reason which actuated his 
own conduct in discarding a number of 
clauses which he was desirous of seeing 
passed—namely, to afford the present 
measure the greatest possible chance of 
becoming law within the short period 
that remained of this Session. He there- 
fore appealed to his hon. Friend to with- 
draw his Motion, and to rest satisfied 
with the assurance he was prepared to 
give him, that it would receive the 
utmost attention of the Government next 
Session, when they proposed a general 
measure upon this subject. 

Mr. GOLDSMID said, for the last six 
or seven years he had been one of the ma- 
nagers of the Association for Improving 
the Dwellings of the Working Classes, 
and whilst discharging his duties in that 
capacity he had become acquainted with 
one very serious evil which demanded 
an immediate remedy. He alluded to 
the power often conferred upon private 
companies—such as railways and others 
—to remove the dwellings of the poor, 
without any corresponding liability 
being imposed on them of erecting 
other houses in their stead. During 
that very Session a Mid-London Rail- 
way Bill was initiated, which would, 
if it had passed, have authorized the 
removal of a number of those dwell- 
ings, which had been found capable of 
accommodating 20,000 persons. That 
appeared to him to be an evil of great 
magnitude, entailing a large amount of 
hardship upon the working classes. A 
similar demolition of small houses took 
place on the now vacant ground near 
the Holborn Viaduct. The dwellings in 
the immediate neighbourhood, in conse- 
quence, had become enormously over- 
crowded, and the rents had risen from 
30 to 50 per cent; and this. was always 
the result of such demolitions. Con- 
sequently, whilst fully concurring in the 
object of his hon. Friend’s Motion, he 
considered it of far too great import- 
ance to be disposed of satisfactorily at 
that late period of the Session, and for 
that reason he joined in requesting his 
hon. Friend not to press it at present. 

Mr. R. N. FOWLER referred to the 
ground to be occupied by the New Law 
Courts, where, he said, 5,000 poor per- 
sons had been turned out of their homes. 
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had just fallen from the hon. Member 
(Mr. Goldsmid). 

Sir CHARLES ADDERLEY said, 
that the present Bill for the formation 
of local authorities throughout the coun- 
try would, when taken in connection 
with the Act of last Session, form 4 
good basis for a Consolidation Bill next 
year; but it was undesirable to discuss 
all sorts of topics upon the present occa- 
sion, upon a restricted Bill of this kind, 
which was merely intended as a small 
foundation for a general measure next 
Session. 

Lorp EUSTACE CECIL asked, whe- 
ther the President of the Local Govern- 
ment Board intended next Session to deal 
with all the nuisances to which the 
clauses left out of the present Bill re- 
lated ? 

Mr. STANSFELD replied that he had 
distinctly stated so. 

Coronet BARTTELOT thought that 
no hon. Member ought to be constrained, 
because the Bill was limited in its cha- 
racter, from raising a discussion on any 
point which he thought important. He 
would ask whether it was worth while 
to go into what his right hon. Friend 
called this small foundation for a gene- 
ral measure at that late period of the 
Session? He, for one, demurred to such 
a proceeding. The foundations might 
turn out to be rotten, or incapable of 
bearing the weight of the larger mea- 
sure referred to. He, however, thought, 
under the circumstances, that the hon. 
Member for Finsbury was fully justified 
in moving the Instruction which he pro- 
posed. There were already 15 pages 
of Amendments, and if it were really 
known that the measure would be dis- 
cussed that Session, he believed that 
those 15 pages would have extended 
to 40. 

Mr. HENLEY said, that the Motion 
of the hon. Member for Finsbury only 
showed the unfortunate position in which 
the House was placed in consequence of 
the Government bringing forward such 
an important question at that late period 
of the Session in its present shape. The 
hon. Gentleman opposite only asked to 
add one more subject to seven or eight 
other subjects which were mixed up 
with this Bill. Various Acts of Parlia- 
ment, involving important and conflict- 
ing powers, were jumbled together in a 
curious hodge-podge fashion, and all the 
business arising under them was to be 
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tumbled into the hands of the rural and 
urban sanitary authorities, without any 
directions as to how they were to ad- 
minister them, and with no very mode- 
rate prospect as to expense. The salary 
of the medical officer was a mere dro 
in the ocean, and after all that officer 
might turn out to be a mere agent of 
the Government, to force on matters 
which the local authorities might or 
might not consider prudent. He urged 
the right hon. Gentleman not to press 
on this Bill, but rather to employ proper 
men to consolidate the various sta- 
tutes, and then with a consolidated Act 
they might reasonably hope some good 
might be effected for the country. As 
to the proposition of the hon. Member 
for Finsbury, his own experience should 
have taught him that it was vain to 
expect them at that period of the Session 
to undertake such a job. Were they to 
pitchfork the Liverpool or some other 
Act into this Bill, by way of seeming to 
do something ? He hoped the Govern- 
ment would have more mercy on those 
who had to administer the law, and also 
upon the ratepayers, who would have to 
pay all the expenses incurred. If the 
Government wanted to do the proper 
thing in a workmanlike manner, they 
must begin by consolidating the law, 
and then there would be some chance of 
effecting some good work at last. 

Mr. MUNTZ said, he must express 
his regret that the right hon. Gentleman 
had deemed it his duty to bring forward 
that tail-end of a measure at so late a 
period. After the long period of gesta- 
tion he did hope a general measure of 
Consolidation would have been brought 
forward next spring, when after all or- 
ganic changes were, as he trusted, at 
an end, they might apply their whole 
strength to concoct one general good 
measure. He had paid some attention 
to this subject, but the more he considered 
it the more difficult it appeared; there 
were so many Acts of a conflicting cha- 
racter, and he was afraid they were 
going to have another. His own consti- 
tuency had spent £500,000 in obedience 
to one Act of the Legislature, and they 
would now have to spend another 
£500,000 in obedience to another Act. 
It would be much better if this Bill were 
passed over this year and taken up next 
spring. The municipal authorities would 
then have time to look at the Bill, and 
the House would also have time to con- 

















ee US OSL OS Oe Se eee eee 














1081 Publie 


sider so important a matter. He had 
received remonstrances against the Bill 
from his own constituents, and he be- 
lieved every borough in England had 
some fault to find with this measure. 

Mr. DIMSDALE said, he was one of 
those who had expressed approval of the 
Bill on its second reading, having regard 
particularly to the improvements intro- 
duced by his right hon. Friend the Mem- 
ber for North Staffordshire (Sir Charles 
Adderley). At this period of the Session, 
however, he felt bound to join in urging 
the postponement of the mutilated mea- 
sure till next Session. 

Mr. HARVEY LEWIS said, he ap- 
proved the Instruction proposed by the 
hon. Member for Finsbury, believing it 
was a great pity that the Bill had been 
shorn of an important feature, because 
there was not time to deal with it. But 
he thought that if the Bill was such as 
had been graphically described by the 
right hon. Gentleman the Member for 
Oxfordshire (Mr. Henley)—if all the pith 
and marrow of it was to be put off till 
another Session—it would be much better 
that the whole subject should be post- 
poned, to be dealt with in its complete- 
ness next year. He could hardly look 
upon this as a complete Bill at all, but 
rather as a ‘‘remnant to be left,’’ and as 
such it would be matter for unmitigated 
regret if it failed to become law. 

CotoneL HOGG defended the conduct 
of the right hon. Gentleman opposite 
(Mr. Stansfeld) in determining to pass, 
if he could, even this portion of the Bill, 
which might become the basis of a most 
useful reform. He trusted that the House 
would assist the Government in making 
progress with the measure, and that in 
Committee a clause would be introduced 
in reference to the question of working 
men’s houses. 

Sm THOMAS ACLAND complained 
of the impediments now offered to the 
progress of part of a Bill which passed 
the second reading without opposition. 

Mr. H. R. BRAND said, the Bill 
would at least establish sanitary autho- 
rities all over the country, and the Go- 
vernment ought to be supported in their 
effort to carry it. 

Coronet BERESFORD hoped that in 
Committee an enactment would be intro- 
duced to remedy the deficient supply of 
water from which so many districts have 
suffered, 


{Jury 12, 1872} 








Health Bilt. 1082 


Mr. D. DALRYMPLE urged the 
Government to persevere with the Bill. 

Mr. W. M. TORREN 8, in compliance 
with the wish expressed on both sides of 
the House, said, he would withdraw his 
Motion. 

Motion, by leave, withdrawn. 


Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.” 


Mr. PELL, disclaiming any intention 
to impede the Bill, and stating that his 
sole object was to gain a better oppor- 
tunity for the discussion of an Instruc- 
tion of which Notice had been given by 
the hon. Member for South Devonshire, 
said, he would move the adjournment of 
the debate. 

Stmr CHARLES ADDERLEY hoped 
the hon. Baronet referred to (Sir Massey 
Lopes) would speak for himself, and say 
whether the matter could not be dis- 
cussed in Committee. 

Sm LAWRENCE PALK hoped the 
hon. Baronet (Sir Massey Lopes) would 
not accept that suggestion, because the 
subject-matter of the Instruction was one 
of the greatest importance to the agri- 
cultural interest. He (Sir Lawrence 
Palk) would support the Amendment of 
his hon. Friend (Mr. Pell). The Bill 
would have a deep influence on the value 
of land in England, and on the future of 
the agricultural classes, and it was right 
that it should be thoroughly discussed 
in the House. 

Mr. STANSFELD said, he hoped to 
show the right hon. Member for Oxford- 
shire (Mr. Henley), when the House got 
into Committee, that the Bill was not 
‘‘a jumble”—that it was of very con- 
siderable practical importance, and that 
its passing this Session would simplify 
the method of dealing with the whole 
subject. At the same time, he was not 
disposed to throw any difficulty in the 
way of hon. Members expressing their 
opinions, and if the Bill were allowed to 
go into Committee, he did not see why 
the discussion should not be taken on the 
Ist clause. 

Str MICHAEL HICKS-BEACH said, 
that he, and no doubt other hon. Mem- 
bers, was anxious to have an oppor- 
tunity of expressing their opinions on 
the general provisions of the Bill, and 
that could not be done clause by clause. 
The Bill of the Government was open to 
very grave objections, and it was very 
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doubtful whether it ought to be passed 
this Session. He hoped his hon. Friend 
would press his Amendment to a divi- 
sion. 


Motion agreed to. 
Debated adjourned till Monday next. 


And it being now ten minutes to 
Seven of the clock the House suspended 
its sitting. 

The House resumed its sitting at Nine 
of the clock. 


SUPPLY. 
Order for Committee read. 
Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.” 


DIPLOMATIC RELATIONS WITH PERSIA. 
RESOLUTION. 


Mr. EASTWICK, in rising to call 
attention to the state of affairs in Persia; 
and to move— 

‘“‘ That, in the opinion of this House, it is expe- 
dient that the recommendation of the Diplomatic 
Committee of last year be carried out, viz., that 
the control of our relations with Persia be trans- 
ferred to the India Office, or that the payments 
for the expenses of our mission to Persia be re- 
adjusted,” 
said, the subject was carefully weighed 
by a Select Committee of this House 
last Session. The evidence of Lord 
Malmesbury, of Lord Derby, of Lord 
Lawrence, and of Lord Mayo—whose 
opinion was given in writing—of Sir 
Henry Rawlinson—the greatest living 
authority on all matters connected with 
Persia—of the hon. Member for‘Chatham 
(Mr. Otway)— who was at that time 
Under Secretary for Foreign Affairs— 
and of Sir John Kaye, was strongly in 
favour of the transfer being made ; 
while that of Lord Halifax, Sir Henry 
Bulwer, Mr. Hammond, and Lord Clar- 
endon went to show that things should 
remain as they were now. Sir Henry 
Bulwer’s opinion, however, was qualified 
in this manner— 

‘* My idea in regard to the Persian Mission is, 
that it is better to leave it under the Foreign 
Office ; but that the Foreign Office ought to con- 
sult the India Office, and that great deference 
should be paid to their recommendation as to 
the class of persons best fitted to be employed 
there;” 
and Lord Halifax thought that the pay- 
ment made by India towards the expense 
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of our Mission should be diminished, 
and that from the Imperial Treasury 


proportionately increased, so that the 
status quo was advocated only by Lord 
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Clarendon and Mr. Hammond. The 
Select Committee, after balancing the 
opinions of those distinguished men, 
came to the almost unanimous conclusion 
that— 

‘“‘ While they have received conflicting evidence 
of the highest authority on either side of the 
question, they on the whole incline to the opinion 
that the Persian Mission should be placed under 
the authority of the Secretary of State for India; 
but that if the responsible Advisers of the Crown 
decide that such change is not for the public in- 
terest, they recommend that the members of the 
Persian Mission generally should be selected by 
the Secretary of State for Foreign Affairs from 
Her Majesty’s Indian Service, and that the pre- 
sent charge of £12,000 a-year on the Indian 
Revenues, for the expense of such Mission, should 
be diminished so as to throw a larger proportion 
of the expense upon the Imperial Revenues.” 
Lord Granville, so far from carrying out 
those recommendations, had acted in 
direct opposition to them, and the sub- 
ject, therefore, now assumed a more 
serious and important aspect than ever, 
for it was not now simply a question 
whether the India Office or the Foreign 
Office should deal with Persian matters, 
but also whether a Select Committee 
having decided in favour of one view, it 
was competent to the Secretary of State 
not only to disregard that view, and 
neglect every part of the recommenda- 
tion, but even act in the utmost possible 
opposition to it. Even that was not all, 
and it would be his painful duty to 
show to the House that the action taken 
by Lord Granville in this matter, quite 
independently of considerations adduced 
before the Committee, had been in the 
highest degree unwise and impolitic. 
Having been compelled to make this 
serious charge against the policy of a 
Minister, for whom personally he had 
the highest respect, he trusted the House 
would allow him to go fully into the 
matter, for without doing so it would 
be impossible for him to completely sub- 
stantiate his statement. He might also 
say that he had no opportunity of giving 
evidence before the Committee; an 
although, in general, he should be quite 
content to rely on the statements of such 
men as those whose names he had men- 
tioned, yet, as was said in the Hthics— 
“ Each judges well the thing he knows;” 
and he might say, without presumption, 
that in the matter of which he was now 
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speaking, he had had special opportu- 
nities of knowing. For five years he 
was employed in the Indian diplomatic 
service on the frontier of Khelat and 
Afghanistan, and hence became practi- 
eally acquainted with the border politics 
of those countries, including Persia. He 
was Assistant Secretary in the Secret 
Department of the India Office during 
the whole time that Department had 
charge of Persian affairs. Subsequently 
he was employed by the Secretary of 
State for Foreign Affairs on a special 
service connected with Persia in this 
country, and was then appointed by him 
Secretary of Legation at Tehran. He re- 
mained three years in Persia, and was 
sent on two special missions there, first 
to the Caspian Provinces and then to 
Khorasan. Finally, he had the honour 
of being Chargé @ Affaires and of nego- 
tiating a Convention, in the first in- 
stance personally with the Shah. He 
might add that he was, he believed, the 
only Indian officer appointed to diplo- 
matic service in Persia by the Foreign 
Office. On those grounds he trusted 
that he should be allowed to travel a 
little beyond the pages of the Blue Book, 
so as to place the subject he had in hand 
fully before the House, and he entreated 
the House to consider that it was a sub- 
ject which deserved the most serious 
attention, lest that ‘‘ great and fatal 
error’? spoken of by Malcolm’s biogra- 
pher should be perpetuated, ‘from 
which,”’ to use his words, ‘‘ have already 
sprung disasters and disgraces, to be 
succeeded, it is feared, by other evils of 
a no less melancholy kind.’”’ The history 
of our relations with Persia was unique 
in diplomatic annals on account of the 
strange way in which the control of those 
relations had been shifted again and 
again from the East India Company to 
the Crown, and from the Foreign Office 
to the India Office, and vice versd. Not 
to dwell, however, too much on these 
changes, he would divide the whole 
period of our connection with Persia 
into three epochs. The first, and by far 
the longest, was that in which the ma- 
nagement of our affairs in Persia was 
left almost entirely in the hands of the 
East India Company. During the second 
the Foreign Office for the most part con- 
trolled our relations with Persia, but 
was content to leave Indian officers at 
the head of our Mission in Tehran, while 
since the third epoch it had not only 
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maintained such control, but had ap- 

ointed to the Mission its own officers. 

n dealing with the first epoch, he would 
begin by referring to some remarks 
which he addressed to the House on 
the affairs of Central Asia on the 9th of 
July, 1869. He then pointed out that 
Persia was our oldest ally in the East, 
and on that account, as well as others, 
deserved consideration. Disregarding a 
letter which Queen Elizabeth on the 25th 
of April, 1561, confided to Anthony 
Jenkinson, merchant, and which was 
addressed to Shah Tamasp, but produced 
no results, he might say that the first 
epoch commenced with the arrival of the 
valiant knights, Sir Anthony and Sir 
Robert Shirley, and their followers, at 
the Court of Shah Abbas the Great in 
1602, about three-quarters of a century 
before we established relations with 
Turkey. Persia was then a formidable 
Power, and so far from “the Bactrian 
Sophi,”’ as Milton called the Shah, ‘‘re- 
treating from the horns of the Turkish 
Crescent to Tauris or Kasvin,’’ Abbas 
inflicted on the Turks, on the 24th of 
August, 1605, near Tauris, or Tabriz, 
one of the most sanguinary defeats they 
eversustained, more than 20,000 Turkish 
heads having been brought to him on 
the field of battle. An alliance was then 
formed between Abbas and the East 
India Company, and in 1622 their joint 
forces wrested the Island of Hormuz, 
or Ormus, as Milton called it, from the 
Portuguese, and transferred its great 
and flourishing trade to Gombroon, which 
has ever since borne the name of Bandar 
Abbas, or the port of Abbas. Two years 
after Sir Robert Shirley was sent by 
Abbas to the Court of James I., and 
Sir Dodmore Cotton came from Charles I, 
on a return embassy to Persia, but both 
Shirley and Cotton died a few months 
after arrival in that country, and all our 
dealings with Persia relapsed into the 
hands of the East India Company, whose 
agents were at the head of flourishing 
factories—first at Bandar Abbas, and 
afterwards at Bushahr, Basra, and Bag- 
dad. ‘Those agents were always well 
received by the Persian Government, 
and the first epoch passed in peace and 
good-will. But these relations, which 


continued nearly two centuries, had 
more of a commercial than a diplomatic 
dharacter. Purely diplomatic relations 
began in 1799, when Lord Wellesley 
resolved on sending Captain Malcolm to 
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Persia to negotiate an offensive and de- 
fensive alliance with Fath Ali Shah 
against the French. Malcolm’s embassy 
had in it all the elements of success. He 
was himself handsome, gallant, and 
courtly, a bold horseman, and an ex- 
perienced soldier, and the officers who 
accompanied him were worthy of their 
leader. The portraits of one of them, 
Mr. Strachey, are still to be seen in the 
palaces of Ispahan, and an ode written 
in his praise by the Shah himself is so 
celebrated in the East that when, many 
years afterwards, Dost Mahommed was 
introduced to a gentleman of that name 
he instantly began to recite a stanza 
from it. In short, such was the favour 
in which Malcolm was held that he had 
no difficulty in negotiating a treaty with 
the Shah, which was signed in January, 
1801, and by which the Persians bound 
themselves to ‘‘ expel and extirpate the 
French” if they attempted to enter 
Persia. But the brilliant impression 
made by this embassy was suffered to 
die out, and the Treaty was never ratified 
by the English Government; so that 
just before the Peace of Tilsit, in July, 
1807, when Bonaparte sent General 
Gardanne to Tehran with 70 French 
officers to discipline the Shah’s troops, 
they were well received at the Persian 
Court, and the star of the French was 
for a time in the ascendant. This suc- 
cess of the French Mission alarmed both 
the East India Company and the Eng- 
lish Government, and they simultane- 
ously endeavoured to counteract that 
sinister influence. Then was seen the 
strange and unseemly spectacle of rival 
Envoys, from the Sovereign and the 
quasi-regal Company, struggling with 
one another for priority of access to the 
Court of the Shah in order to expel the 
French intruder. Malcolm, sent by Lord 
Minto from India, reached Bushahr on 
the 10th of May, 1808, and returned 
without being allowed to see the Shah 
on the 12th of July. In August, Sir 
Harford Jones, the Royal Envoy, sailed 
from Bombay for the Persian Gulf, was 
admitted on the 17th of February, 1809, 
to an audience with the Shah, and on 
the 12th of March following negotiated 
a preliminary treaty which re-established 
our alliance with Persia. Now, as the 
failure on the part of Malcolm and the 
success of his rival had always been 
imputed to the superior influence of a 
Royal Envoy over one sent by a Go- 
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vernor General, and as they became the 
fons et origo of all the subsequent dis. 
putes about Persia between the India 
Office and the Foreign Office, he must 
dwell on them for a moment, in order to 
point out the real facts of the case which 
had never hitherto been disclosed. The 
truth was, then, that the Royal Envoy 
would have been sent back by the Persians 
from Shiraz, in the same discourteous 
way as Captain Pasley, Malcolm’s avant. 
courrier, had it not been for a subtle 
device of Sir Harford, who had been 
long enough at Bagdad to take the exact 
measure of the Persian Court. With a 
view to the difficulty he would have to 
encounter, Sir Harford had provided 
himself with a magnificent diamond 
which had been in the signet ring of 
Karim Khan, who ruled Persia in 1759, 
had been brought to Bombay by some 
Armenians, in 1772, and had at the time 
when Sir Harford was preparing for his 
mission found its way into a shop in 
Bond Street. That diamond Sir Harford 
purchased for considerably less than its 
value, and kept it about him ready for 
use when the crisis came. When, there- 
fore, Nasrullah Khan, the Prime Minis- 
ter of the Prince Governor of Shiraz, 
told Sir Harford he could go no further, 
Sir Harford, having exhausted all other 
arguments, arose from his seat, and said 
—‘‘I go, then, and I take with me this 
gem which I hope to lay at the feet of 
the Asylum of the World.” At the 
same time he drew from his breast a 
glittering casket, which he opened and 
displayed the enormous diamond. The 
Persian Minister, who had been sitting 
in an attitude of supercilious indiffer- 
ence, lost his balance both metaphori- 
cally and literally at the sight, and called 
out in breathless haste—‘‘ Stop, Elchi, 
stop! I will send off an exress courier 
to the Shah, and stop, at all events, till 
the answer is received.” The answer 
came, Sir Harford was conducted to the 
capital, and was ushered in at one gate 
of Tehran while General Gardanne and 
his 70 officers were congéed out at the 
other. In the narrative published by 
Sir Harford of his Mission, the purchase 
and presentation of the diamond were 
mentioned, but nothing was said of these 
remarkable circumstances, but he heard 
them himself from General Sir James 
Sutherland, who was an eye-witness of 
the whole transaction. It seemed almost 
incredible ; but it was matter of history 
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that Sir Harford drew bills on India to 
the enormous amount of £70,000 for the 
expenses of his mission, which, with the 
price of the diamond and the other pre- 
sents, must have cost considerably over 
£100,000, and Lord Minto was so cha- 
grined at Malcolm’s failure, that he not 
only dishonoured the bills but threatened 
to send an expedition to the Persian 
Gulf—a threat which certainly might 
have endangered the liberty, and even 
the life of Sir Harford. The affair, how- 
ever, ended in Malcolm being sent on a 
third mission to the Court of Fath Ali 
Shah, where he was received with so 
much favour as to prove that had he 
taken with him a diamond of the same 
value as that brought by Sir Harford 
Jones, he would, on his second mission, 
have been received with equal courtesy. 
The Shah offered to give him command 
of his whole army, and to appoint Eng- 
lish officers to discipline it, and had our 
Government been wise enough to em- 
power Malcolm to accept that offer, he 
did not hesitate to say that, in all proba- 
bility, the Russians would never have 
crossed the Arras, and we should never 
have embarked in an Afghan and Per- 
sian War. But the Foreign Office was 
anxious to conciliate Russia rather than 
to build up a rampart against her. Mal- 
colm was recalled, and one of the most 
distinguished officers he left behind him 
was soon after cruelly put to death by 
the Russians, when lying wounded after 
an encounter between them and the 
troops of Abbas Mirza, the heir appa- 
rent. From that time to this, the short- 
sighted policy of the Foreign Office had 
been to cripple Persia in all her move- 
ments, and to drive her step by step 
into the arms of Russia. In 1823, Mr. 
Canning, who was then Foreign Secre- 
tary, transferred the management of our 
relations with Persia to the Board of 
Control, on the express ground that 
“the objects of our intercourse with 
Persia were principally, ifnot purely, 
Asiatic.” So things continued till 1836, 
when Lord Ellenborough, never very 
friendly to the East India Company, re- 
transferred Persia to the Foreign Office. 
This arrangement lasted till the 12th of 
November, 1858, when Lord Malmes- 
bury, with the full consent of Lord 
Stanley, again transferred Persia to the 
India Office. The grounds for this change 
were thus ably stated by Lord Malmes- 
bury— 
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“ Persia was placed under the superintendence 
of the Secretary of State for Foreign Affairs in 
1836, in consequence of its being supposed that 
the counsels of Great Britain would have more 
weight with the Persian Government if urged ir 
the name of the Sovereign, than if tendered 
merely on behalf of the East India Company, and 
from that time the representatives of the British 
Government have always communicated with the 
Persian Government under credentials from the 
Crown, although they were also provided with 
credentials from the Governor General of India. 
But, under existing circumstances, there is no 
longer the same motive for separating the super- 
intendence of British relations with Persia from 
that department by which it can most conveniently 
be exercised, for it could not be questioned that 
the interest of Great Britain in Persia is founded 
on the position which this country occupies in 
India, and that almost every matter which might 
have come under discussion between this country 
and Persia more or less concerned the British 
Government in India.” 


The despatch went on to say, with re- 
ference to the credentials— 

“In order to secure uniformity, it may be con- 
venient that the credentials for Ministers and 
commissions for Secretaries of Legation and Con- 
suls in Persia should continue to be made out in 
the Foreign Office, although sent, when ready for 
signature, to the India Office, in order that the 
Secretary of State for India may submit them for 
Her Majesty’s signature, and that the seal may 
then be affixed to them at the India Office. The 
Queen having the power to charge any individual 
Secretary of State with a special duty, would, by 
my proposal, simply place the duties and respon- 
sility of the Persian Mission in your Lordships’ 
hands instead of mine.” 

He had already shown that this idea, to 
which Lord Malmesbury refers, that— 


“The counsels of Great Britain would have 
more weight with the Persian Government if 
urged in the name of the Sovereign than if ten- 
dered merely on behalf of the East India Com- 
pany,” 
was founded on a misapprehension which 
sprang from the subtlety and reticence 
of Sir Harford Jones. But, at all events, 
as Lord Malmesbury shows, whether 
the idea was true’or false, there was an 
end of it when India passed from the 
Company to the Crown. The Shah 
knew well enough that the Duke of 
Argyll was of equal rank with Lord 
Granville, and that if the credentials of 
the officers of the English Mission were 
drawn out at the Foreign Office, and 
the Persian Minister was under that 
Office in all matters of Court ceremony 
as one of the Corps Diplomatique, it 
would be far from a disadvantage to 
Persia that its business should be trans- 
acted with the Duke. In fact, the Per- 
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with the Duke, just as the Shah fre- 
quently transacted business with the 
Representatives of Foreign Governments 
through a Minister other than his Fo- 
reign Secretary. He himself, when at 
Tehran, arranged most of the important 
matters he transacted there through 
the Aminu u’Daulah, and not through 
Mirza Said, the Foreign Secretary. 
Lastly, we had the positive testimony 
of Sir Henry Rawlinson that ‘‘no dis- 
tinction was ever made between the 
Queen’s Envoy accredited from one De- 
partment or from another Department 
of the State,’’ and all who knew Persia 
knew that Sir Henry Rawlinson, accre- 
dited from the India Office, had a hun- 
dred times more influence than Mr. 
Alison, who was accredited from the 
Foreign Office. This allusion, therefore, 
needed no further comment, and he 
hastened on to say that after this change 
in 1858, the sixth which had occurred, 
they might have expected to ‘rest and 
be thankful ;’’ but Lord Russell was no 
sooner in office than, with characteristic 
impatience, he reversed everything which 
had been done, and acting, no doubt, 
on the advice of Mr. Hammond, brought 
reluctant Persia back under the control 
of that functionary ; and he said boldly, 
what he knew to be the case, that since 
then there had been repeatedly ap- 
proaches to a positive rupture. Well, 
now, he had pointed out that the first 
epoch in the history of our relations 
with Persia ended with Malcolm’s fail- 
ure in 1808. The second terminated on 
the 38rd of September, 1854, when Mr. 
Murray, a purely Foreign Office employé, 
was appointed Minister at Tehran, for 
from that time to this, with the excep- 
tion of Sir Henry Rawlinson and him- 
self—and their career was short—there 
had been no Indian officer at the head 
of the Mission, and that was a matter 
to which Lord Lawrence and others at- 
tached the most serious importance. 
Now, he was going to found his chief 
argument for transferring Persia to the 
India Office upon the results of that 
substitution of Foreign Office employés 
for Indian; but before he did so he 
wished to dispose of the arguments 
which those who gave evidence before 
the Committee in favour of the Foreign 
Office view submitted to consideration. 
Of these, the statements of Sir Henry 
Bulwer told almost as much on one side 
ason the other; Lord Halifax supported 
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one recommendation of the Committee, 
though he rejected the other two propo- 
sitions; Mr. Hammond told us little or 
nothing, and what he said was hardly 
consistent ; and Lord Clarendon alone 
spoke decidedly, though as he (Mr. 
Eastwick) would now show, his argu- 
ments would not bear examination. 
Now, what were these arguments? The 
first was that, except with regard to the 
Persian Gulf, India had nothing to do 
with Persia; the second, that the Shah 
would be “‘ very much hurt and offended” 
at being excluded from European diplo- 
macy, and put into the Indian circle; 
the third, that it was for our interest to 
keep Persia out of that circle; and the 
fourth, that the progress of Russia in 
Central Asia would bring Persia every 
day more and more into the pale of Euro- 
pean influences. Now, the exception 
that except the Persian Gulf India had 
no connection with Persia, meant ex- 
cepting a trade of several millions which 
India has with the Gulf, excepting the 
Residency at Bushahr, the Agency at 
Basra, the Residency at Bagdad, the 
Residency at Muskat, the naval force in 
the Gulf, the telegraphic communication 
along the 1,000 miles from Bushahr to 
Karachee, the line of steamers which 
runs between those places, for all of 
which India paid. It meant excepting 
the Treaties the Indian Government had 
with the Arab tribes of the Gulf, and 
with the Imam of Muskat, the disputed 
sovereignty of Barhein, the slave trade 
which India paid to put down. Surely 
that was a large—a monstrous exception. 
But to waive all that, he asked, had 
India no frontier line to the east of 
Persia, extending for 300 miles between 
the subsidized Khelat State and Persia, 
and 600 miles between Persia and the 
semi-Indian and occasionally subsidized 
State of Afghanistan, which line Indian 
officers—General Goldsmid, of the Bom- 
bay Army, and Colonel Pollock, of the 
Bengal Army—were at that moment en- 
gaged in settling? And why were 
Indian officers engaged in that duty? 
First, because England was in no way 
interested in the matter, except on ac- 
count of India, while to India it was a 
matter of vital importance—of peace or 
war. Secondly, because Mr. Alison 
either never would, or never could, 
settle anything in Persia, but was in- 
debted to Indian officers—first of all, he 
could not help saying, to himself, and 
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afterwards to General Goldsmid and 
Major Ohampain—for all that was 
settled. The Indo-Persian frontier was 
yastly more extensive and more im- 
ortant than the other frontiers of Persia, 
or excepting the Caspian Sea, on which 
Persia had not a vessel, from the reckon- 
ing the whole frontier of Persia towards 
Russia extended only 200 miles, and no 
more than 600 miles towards Turkey, 
while the Indo-Persian frontier stretched 
1,900 miles, reckoning the eastern fron- 
tier with the southern coast, which in 
all respects was thoroughly Indian. 
But besides all that, the Shah Mahome- 
dans of India were bound to those of 
Persia by a thousand ties, while both 
were separated by an impassable gulf 
from the Turks. The Parsees, too, of 
India had still thousands of their breth- 
ren in Persia, which, as their name 
tells us, was their native land. There 
was, in fact, nothing to separate the 
interests of India from those of Persia— 
nothing to prevent the growth of com- 
merce and goodwill but one iron wall, 
and that was the Foreign Office, which 
had expelled Indian officers from posts 
of influence in Persia, and which sent, 
and would probably send again, at the 
instigation of such men as it was in the 
habit of employing there, an invading 
army to desolate the provinces of our 
oldest and most attached Eastern ally. 
80 much for Lord Clarendon’s first ar- 

ment. Of the second he had already 
isposed, and it was, in fact, a flimsy 
cobweb, in which none but very weak 
insects would be caught. The Shah 
could not be “‘hurt and offended” at 
that being done which had already been 
done in the case of Sir Henry Rawlin- 
son, with his full approbation. But 
there was no necessity to revert precisely 
to what was done then. Why should 
not the credentials of our Envoy to 
Tehran be drawn out as heretofore at 
the Foreign Office, but be sealed both 
at the Foreign Office and the Indian 
Office; and as for the Persian Envoy, 
he, of course, could remain, so far as 
ceremonies were concerned, in the Corps 
Diplomatique under the Foreign Office. 
But the one essential thing was that the 
India Office should control the Mission 
at Tehran, and that the Persian busi- 
ness should be transacted at the India 
Office, for the obvious reason that all 
that was important in that business re- 
lated to India. No one but Lord 
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Clarendon had ever denied that, and 
his statement was overborne by a cloud 
of witnesses, from Canning downwards; 
by Lord Malmesbury and Lord Derby; 
by two Viceroys of India of oppposite 
politics—Lord Lawrence and Lord Mayo. 
Lord Mayo made the following most 


‘important statement in his despatch to 


the Duke of Argyll of the 10th of June, 
1869 :— 

“Under the existing arrangements, which for 
some years past has been in force, Her Majesty’s 
Minister at the Court of the Shah is placed under 
the direct control of the Secretary of State for 
Foreign Affairs ; and while the revenues of India 
contribute £12,000 a-year for the support of the 
Persian Mission, no person, who by service in 
India has obtained experience of those questions 
which affect the interest of the Empire, is at- 
tached to the Embassy. The Secretary of State 
for India, or the Viceroy in Council, has no power 
to direct a single act of Her Majesty’s Minister 
at Tehran. All they can dois to ask for infor- 
mation. Inthe Memorandum drawn up by Sir 
Henry Rawlinson on the Central Asian question, 
forwarded to us by your Grace’s predecessor, the 
inconvenience of this arrangement is pointed out, 
and it is there shown that diplomatic action at 
Tehran is nearly invariably connected with ques- 
tions which are intimately mixed up with the 
policy and interests of Her Majesty’s Government 
in India. It is our duty to explain very fully the 
whole position of affairs to your Grace, and to 
point out that the means placed at our disposal 
render it most difficult in all cases—impossible in 
some—to carry out with success the policy which 
has been laid down, and the instructions of Her 
Majesty’s Government,” 


Even Lord Clarendon’s own officers— 
our Ambassadors at St. Petersburg and 
Constantinople—disproved hisstatement. 
Sir Andrew Buchanan said, in answer 
to Question 305, that there was very 
little business connected with Persia 
transacted through his office. Sir Henry 
Elliot, answering Question 1,289, stated 
that he sometimes had not occasion to 
write to Tehran for eight or ten months, 
and then again he might have had occa- 
sion for two or three months to make 
frequent communications. It turned 
out, however, that these communications 
were on all border questions—‘ little 
border disputes,” as Lord Lawrence 
called them, which were of such little 
importance in the eyes of the Foreign 
Office itself that it allowed the boundary 
map to be dawdled over at St. Petersburg 
for 17 years, from 1853 to 1870, which 
would have been finished at the India 
Office in a year. As tothe Return given 
in by Mr. Hammond of the number of 
letters on the political interests of India 
addressed during nine years by the India 
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Office to the Foreign Office, no one 
should be deceived by that. Sir John 
Kaye explained that that was merely a 
Return of answers given by his Office to 
the Foreign Office when applying for 
information or advice, and if the Return 
was scanty that only showed the incom- 
petency of the Foreign Office to deal 
with the political interests of India. 
Finally, we have the positive assurance 
of Sir Henry Rawlinson that during the 
time he was Minister the only questions 
of a European complexion with which 
he had to deal were boundary disputes, 
and three-fourths of the despatches had 
relation to India. Besides transacting 
Persian business at the India Office, it 
was essential, too, that the officers of the 
Tehran Mission should be appointed by 
the Indian Secretary; but he deferred 
noticing this point till he had replied to 
Lord Clarendon’s other two arguments. 
His third argument was that it was for 
our interest to keep Persia out of the 
Indian circle. Now, of all the countries 
bordering on India, why should that be 
said only of Persia? We went to an 
expensive war to keep Afghanistan in 
the Indian circle, and expel Russian 
emissaries; we did not want the French 
in Burmah; and we sent Malcolm to 
keep them out of Persia. In 1869, Mr. 
Forsyth was sent by Lord Clarendon 
to negotiate with the Russian Govern- 
ment the establishment of a neutral 
ground between Russia and Afghanis- 
tan; and if he could have established a 
neutral territory between Persia and 
Russia, it would have been equally for 
our benefit. What did keeping Persia 
out of the Indian circle really mean? 
It meant that Persia should be the focus 
of European intrigues ; that when a war 
arises Persia would offer herself first to 
one belligerent and then to the other, 
as she did in the Crimean War; that 
Indian refugees in Persia—like Prince 
Fertz Shah, the last scion of the house 
of Delhi—would be continually trying to 
weave conspiracies against our Indian 
Government, into which, falsely or truth- 
fully, they would import the names of 
Russia, or any other European State 
from which they might hope to get aid. 
In short, if it was for our interest to keep 
Persia out of the Indian circle, it was 
equally so to keep Cabool, Herat, Kelat, 
Cashmere, and Burmah out of it. ‘‘But,”’ 
said Lord Clarendon, ‘‘the progress of 
Russia in Central Asia would bring 
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day more and more into 
the pale of European influences.” Here 
European meant Russian influences; but 
was that a desirable thing for us? If 
so, then the advance of Russia into 
Turkey must be at least equally desir. 
able, for the occupation of Persia by 
Russia would be a serious danger to our 
Indian Empire, while the occupation of 
Constantinople by that Power would not 
endanger us in any way. But common 
sense would tell us that nothing could 
be more undesirable to any State than 
to have an equally strong or stronger 
Power advance to its frontiers. The 
history of the world told us that in all 
such cases war must sooner or later 
ensue, and that the more equally matched 
the Powers, the more terrible would be 
the collision. We had had war with 
all our neighbours in India—with the 
Sindhians, Afghans, Nepaulese, and Bur- 
mese; but when our frontier marched 
with that of Russia the war that arose 
would be, it was only reasonable to ex- 
pect, far more dangerous than any India 
had ever experienced. Our business, 
therefore, was to keep Russia at a dis- 
tance. Lord Sandhurst said the other 
day that it would take a quarter of a 
century for Russia to sap up to our fron- 
tier. Then it was the duty of our 
statesmen now to look forward to that 
time. The statesmanship which waited 
till the enemy was at the gates was not 
worthy the name. He said, then, let 
us maintain Persia inviolable as one of 
the outposts of India, and that would not 
be done by allowing her “‘ to be brought 
day by day more and more into the pale 
of Russian influences.’”’ He had done 
now with Lord Clarendon’s arguments, 
and would come to the question of ap- 
pointing Indian officers to the Mission 
at Tehran, and the consequences of sub- 
stituting for them European diplomatists 
who had no Indian experience. Lord 
Lawrence’s evidence was very full on 
this head. He said, in answer to Ques- 
tion 4,988— 

“T consider it most important that the British 
Minister in Persia should possess a large know- 
ledge of India and its circumstances ; that the 
Secretary of State should naturally be led to make 
his selection of the chief officers in Persia from 
those who had served with distinction in India ; 
whereas, in the nature of things, that could not 
be the case if the Persian Minister were under 
the Foreign Office.” 


How true that judgment of Lord Law- 
rence was Lord Granville had just 
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shown. When Mr. Alison died, General 
Goldsmid was at Tehran. He was there 
now, and was engaged in settling the 
important question of the Perso-Indian 
boundary. Whatcould have been more 
opportune? General Goldsmid was ad- 
mirably fitted for the post of Minister. 
There were many other Indian officers 
to choose from. There was, for example, 
Sir Arnold Kemball, so long the Resi- 
dent at Bagdad. But, no! there was 
stagnation in the Diplomatic Service, 
and Lord Granville feared there would 
be an émeute among its ranks if an In- 
dian officer were elected. He had, 
therefore, fixed on Mr. Taylour Thom- 
son, who had been 14 years at Valpa- 
raiso, where, he was bound to say, so 
far as he (Mr. Eastwick) knew, he had 
done good service, and had probably 
forgotten his Persian and all he knew 
of Persia by this time. That might be 
so, but it was certain that the Shah had 
not forgotten what occurred in 1853 
and 1854. On the 4th of November, 
1853, Mr. Thomson, then in charge of 
the Mission, hauled down his flag, and 
relations were suspended till the 26th of 
that month. On the 15th of June, 1854, 
Mr. Thomson wrote to Lord Clarendon— 

“T have appointed Mirza Hashim Khan to be 
First Persian Secretary of this Mission. His 
character, in so far so I have been able to ascer- 
tain, is most respectable, and he is connected by 
marriage with the Royal Family.” 


Now, if Mr. Thomson had had any regard 
for Oriental feelings, he would never 
have appointed a man who had married 
a sister of one of the Shah’s wives, and 
who was in disgrace at Court, to a sub- 
ordinate post in the English Mission, or 
to any post in it; andif Lord Clarendon 
had known anything of Persia he would 
never have approved such an appoint- 
ment. To bring a Persian lady of rank 
connected with the Shah into communi- 
cation with the Mission was one of the 
most outrageous things ever done by a 
foreigner in that country. What was 
the natural result? Mr. Thomson wrote 
to Lord Clarendon on the 2nd of Sep- 
tember, 1854— 

“The persons about the Court took this op- 
portunity of instigating the Shah to instruct the 
Sadr Azim to oppose this appointment on account 
of the rank of Mirza Iashim, and also on account 
of his connection with the Royal Family.” 


Mr. Murray arrived soon after, fresh 
from the Foreign Office, and of course 
took up the quarrel, but found it im- 
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possible to keep Mirza Hashim as Secre- 
tary to the Mission. He therefore sent 
him to Shiraz; but the affair had gone 
too far, the Sadr Azim imprisoned Mirza 
Hashim’s wife, and wrote to Mr. Murray 
‘a most offensive and unbecoming de- 
spatch,” as Mr. Murray called it, accus- 
ing both Mr. Thomson and Mr. Murray 
of an intrigue with the lady. Those 
gentlemen had probably never read the 
story of Baron Kniphausen, the Dutch 
Agent, who was imprisoned and forced 
to pay a heavy fine on a similar accusa- 
tion. They had, perhaps, never heard 
of Baron Griiboedoff, the Russian Am- 
bassador, who, on the 11th of February, 
1829, was murdered with his whole 
staff, except the First Secretary, M 
Malzoff, at Tehran, by the Persians, for 
sending for two Armenian women who 
were in the harem of the Asifu u’Daulah. 
The Sadr Azim, however, knew all 
about it, and in a letter to Lord Strat- 
ford de Redcliffe took credit for saving 
Messrs. Thomson and Murray from the 
same fate. On the 4th of November, 
1855, Mr. Murray notified to the Sadr 
Azim the appointment of Mirza Hashim 
to Shiraz, and on the 20th of the same 
month he reported to Lord Clarendon 
that he had struck his flag. On the 
yr the Shah himself wrote to the Sadr 
im— 


“Mr. Murray’s object is this—foreibly to take 
our wife’s sister. Our commands are that we will 
not submit to this indignity.” 


In fact, the Shah twice issued an order 
to put the lady to death, a command 
which was with difficulty evaded. The 
sequel of the story was well known; 
Mr. Murray went to Bagdad, and the 
Persians seized the opportunity, marched 
on Herat, and took it, whereupon en- 
sued the Persian War, which was thus 
originated by the employés of the Foreign 
Office, peace being restored by an Indian 
officer, Captain Lynch. Lord Granville 
had now appointed one of those employés, 
a gentleman personally odious to the 
Shah, to be Minister at Tehran. Truly 
the English were a long suffering people, 
but if they should be plunged into a 
second Persian War by the caprice of a 
Minister who selected the very most im- 
proper person in the whole world to be 
our Minister at Tehran, he believed 
even their patience would break down. 
For his part, he did all he could to pre- 
vent this mistake. He gave Notice of 
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a Question which implied that the ap- 
pointment of a successor to Mr. Alison 
should be postponed till after this de- 
bate. The noble Lord opposite (Lord 
Enfield) asked him to postpone that 
Question, and in the meantime Lord 
Granville hastened to recommend Mr. 
Thomson to the Queen. That was, 
perhaps, scant courtesy to him; but he 
did not complain of that; all he did 
complain of was that the public interests 
should be wantonly sacrificed to gratify 
the love of patronage of the Foreign 
Office. And now he had done, he left 
to others to ask why India should pay 
all and the Foreign Office place all. On 
that head he should merely refer to the 
homely words of Dundas, Lord Melville. 
‘‘ India,” he said, ‘‘ pays the piper, and 
India ought to have some of the patron- 
age.”” Nor would he stir up scandals 
that were dead, and would only say 
there had been scandals in Persia before 
which even what had now happened 
would sink into insignificance. The 
hon. Gentleman concluded by moving 
the Resolution of which he had given 
Notice. 

Sir CHARLES WINGFIELD, in 
seconding the Motion, said he would 
take occasion to observe that he looked 
with no jealousy on the advance of 
Russia in the East; on the contrary, he 
believed that she had a great mission to 
perform there, and he could contemplate 
with calmness the prospect of the ab- 
sorption of the whole of Turkestan by 
her. All would agree that our diplomacy 
in Persia was essentially an Eastern 
question, and must depend mainly on 
considerations of Indian policy. It there- 
fore appeared to him to be extremely 
desirable that our Minister in that coun- 
try should be in intimate communication 
with the Viceroy of India, and in cor- 
roboration of that view, the Shah com- 
plained that no member of the Mission 
was acquainted with Indian interests. 
At the same time, however, he could not 
help regarding it as the most natural 
arrangement that our Minister in Per- 
sia should be subordinate to the Secre- 
tary of State, with whose Department 
the business which he had to transact 
was most intimately connected. A great 
stimulus, he might add, would be given 
to the acquisition of the Persian lan- 
guage if employment in that country 
were thrown open to Indian officers. By 
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we ever had in Persia were Sir James 
Malcolm and Sir Henry Rawlinson, be- 
cause of their knowledge of Oriental 
manners. They were extremely ac- 
ceptable to the Shah, and possessed 
great influence with him; Sir Hen 

Rawlinson alone, of all the foreign Mi- 
nisters, was during his residence at 
Tehran admitted to private interviews 
with the Shah. Moreover, the advan- 
tages, according to Lord Lawrence, of 
substituting one Secretary of State for 
another was to be found especially in 
the selection of officers, and it was 
deemed advisable by those best qualified 
to give an opinion onthe subject that, 
even if the Mission remained under the 
Foreign Office, the officers should be 
selected by the Secretary of State for 
India. With regard to the payment of 
costs, if the Motion of his hon. Friend 
were adopted, he would not at all object 
to see the whole of the costs borne by 
India. If, however, the present ar- 
rangement were adhered to, he thought 
the proportions now borne by this coun- 
try and India should be reversed, and 
that three-fourths should be borne by 
oo gg and the remaining fourth by 

dia. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“in the opinion of this House, it is expedient 
that the recommendation of the Diplomatic Com- 
mittee of last year be carried out, viz. that the 
control of our relations with Persia be transferred 
to the India Office, or that the payments for the 
expenses of our mission in Persia be readjusted,” 
—(Mr. Eastwick, ) 


—instead thereof. 


Mr. BOURKE thought the proposal 
of his hon. Friend (Mr. Eastwick) was 
one which must commend itself to the 
good sense of the House. Nobody at all 
acquainted with Oriental affairs could, 
in his opinion, fail to see that the quali- 
fications necessary for a Minister to 
Persia were of a very special character. 
He ought to be a good Oriental scholar, 
and to possess an intimate knowledge of 
Oriental affairs—qualifications which it 
would be difficult to find among diplo- 
matists sent out by the Foreign Office. 
It was natural that a person who had 
always been connected with the Foreign 
Office and European Courts should, 
when he found himself in an Eastern 
Court, turn hiseyes towards the West, and 
cherish Western ideas and associations. 
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The contrary ought to be the case with 
a British Minister in Persia, and instead 
of turning his face to the West, he 
ought to turn his attention to the East, 
because the only means by which good 
could be done in introducing civilization 
and progress into Persia was through 
India. It was desirable that intercourse 
should exist between the Minister of Persia 
and the Government of India in the inte- 
rest of both countries. In the interest of 
Persia, because Persia wished to be 
powerful and independent, and the best 
way to teach her was through the Go- 
vernment of India. We had no feeling 
of aggression towards Persia—no desire 
for territorial aggrandizement at her 
expense. We were ready to go with 
Persia, and to lend her our influence in 
introducing the same civilization which 
we were endeavouring to establish among 
our own fellow-subjectsin India. It was 
further desirable that Persia should un- 
derstand that in case of need and under 
certain eventualities, we should be ready 
to support her, and that the Government 
of India would stretch forth its arm in 
vindication of her national rights, and 
in support of that independence which 
we knew she was anxious to maintain. 
On the other hand, it was, above all 
things, most desirable in the interests of 
India that she should entertain the most 
direct and intimate relations with Persia, 
for what was called the foreign policy 
of India was most intimately connected 
with Persian politics, and there was 
hardly one question of importance con- 
nected with the foreign policy of India 
that could not be said to touch upon 
Persian politics. Take, for instance, the 
questions that arose from time to time 
with regard to our Central Asian re- 
lations and our Afghanistan policy, 
and those matters connected with her 
boundaries which in this country might 
be called minor questions, but which 
were of the greatest importance to 
Persia and India, and which, if not 
managed with the greatest discretion, 
might produce results which all might 
deplore. All these were questions 
with which the Government of India 
was daily obliged to interfere, and to 
which it paid the greatest attention. 
Did it not, therefore, follow as a matter 
of common sense that the same Depart- 
ment which had to do with all those 
questions of the foreign policy of India, 


{Jury 12, 1872} 





should also manage those which were 


with Persia. 1102 


intimately associated with that policy? 
Questions of boundary were continually 
arising, and every person connected 
with the Government of India would 
be ready to admit that these and other 
matters would have been more satis- 
factorily and rapidly arranged had the 
Secretary of State for India been able 
to communicate directly with the Per- 
sian Minister. He quite agreed with 
his hon. Friend who had last spoken, 
that apart from India England had no 
interest in connection with Persia, and 
he could not conceive that England 
would for one moment think it necessary 
to keep up a Minister and a diplomatic 
Mission at Tehran if it were not for 
our Indian Empire. In conclusion, he 
thought that if it could be shown that it 
was desirable for the interests of India 
that this change should take place, it 
was for the interests of England also. 
Entertaining those opinions, he should 
vote for the Motion of the hon. Member 
for Penrhyn. 

Viscount ENFIELD said, he wished 
at the outset to take exception, and very 
strong exception, to one remark made by 
the hon. Member for Penrhyn (Mr. East- 
wick)—namely, that it was the duty of 
the Secretary of State to be bound by a 
Resolution agreed to by a Committee of 
that House. If that rule was to hold 
good, even though the Resolution might 
haye been passed by a considerable ma- 
jority, it would be a practical transfer of 
the duties and responsibilities of the 
Minister of the Crown to that House. 
Now, he apprehended that it was the 
duty of the Secretary of State, when a 
Committee of that House was appointed 
to investigate any subject which came 
under his Departmental knowledge, to 
be guided by the conclusions at which 
that Committee might have arrived, so 
far as he thought those conclusions con- 
sistent with his duty and the interests of 
the public service; but it was not his 
duty to be bound by the decision agreed 
to by any such Committee contrary to 
his own sense of what was most expe- 
dient. The hon. Member had discussed 
the state of our relations with Persia 
within the last few years. Well, with 
regard to that, at the present moment 
there were no complications between us 
and Persia. Two Commissions of Arbi- 
tration had been appointed for fixing the 
boundary line between Persia and Mek- 
ran and Seistan. The first had com- 
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pleted its task, subject to some trifling 
rectifications, to the satisfaction of both 
parties; the latter had fora time sus- 
pended its labours. If, however, these 
Commissions should be carried out to 
their legitimate end, Persia would have 
a well-defined Eastern frontier and 
escape any collisions with her neigh- 
bours. In the Charbar and Bandar 
Abbas matters of dispute between Persia 
and Muscat, the English Government, 
being friendly to both parties, would 
not interfere; while with regard to the 
internal questions of Persia, the melan- 
choly suffering from famine in that 
country might probably account for the 
insecurity of life and property along 
the public roads, but there was no 
other difficulty with regard to our re- 
lations with that country. For 12 years 
the late Mr. Alison had represented 
English interests with credit, fidelity, 
and efficiency at the Court of the Shah, 
and accounts received from Persia said 
that his death was the occasion for sin- 
cere sorrow on the part of all classes. 
The brief history of the position of the 
Persian Mission from this country was 
this—Towards the end of the reign of 
Fettah Ali Shah, Sir John Campbell, 
Envoy to the Court of Persia from the 
Governor General of India, officially 
reported that as merely accredited by a 
subordinate Government, he had not the 
power and influence which a Minister 
would have who was directly named by 
the Crown of England. When Mahomed 
Shah ascended the Throne, a Mission 
from the Crown instead of from Calcutta 
succeeded, and in 1835, Sir Henry Ellis 
went to Tehran as Envoy. From 1835 
to 1858 the Minister at the Court of the 
Shah was accredited direct from the 
Crown of England. In November, 1858, 
it was proposed that a change should 
take place, the purport of which was to 
transfer to the India Office the superin- 
tendence of the British relations with 
Persia. It was, however, stipulated that 
the Foreign Secretary should be kept 
fully informed of all the diplomatic 
transactions with the Court of Persia. 
In accordance with the proposed change, 
therefore, and under certain conditions 
which were made a sine gud non, Sir 
Henry Rawlinson accepted the appoint- 
ment, and was for some months the repre- 
sentativeofEnglandatTehran; butwhen, 
in October, 1859, the Foreign Secretary 


Diplomatic Relations 


proposed, with the entire acquiescence of 


Viscount Enfield 


{COMMONS} 








1104 


the India Office, to resume the conduct 
of Persian diplomaticrelations, Sir Henry 
Rawlinson resigned. There was one 
point in respect of which he thought his 
position would be affected, and that was 
in his not being allowed to continue his 
presents to the Shah. In the evidence 
which Sir Henry Rawlinson gave to the 
Select Committee on this point, he hardly 
did himself or his country full justice, 
for it was impossible to believe that his 
influence at the Persian Court depended 
on the presents he was able to distribute 
there. The Shah had a Civil List amount- 
ing to some £400,000 a-year, and was 
not, therefore, likely to be influenced by 
— at the disposal of the British 

inister of the total value of, perhaps, 
£1,500 a-year. The influence of a man 
like Sir Henry Rawlinson at Tehran 
depended on his position, his ability, his 
intimate knowledge of Eastern politics; 
it depended on the man, and not on 
the question whether it was in his 
power to give away a certain sum in 
presents every year. In October, 1859, 
a re-transfer of diplomatic proceedings 
was effected, and this remained up to 
the appointment of the Committee in 
1870, before which Committee Lord 
Malmesbury, Lord Derby, Lord Law- 
rence, Sir John Kaye, Lord Clarendon, 
Lord Halifax, Sir Henry Bulwer, Mr. 
Hammond, and other witnesses were 
examined. As to the evidence before 
that Committee, it was true that some 
distinguished witnesses advocated the 
transfer, though Lord Derby, whose 
name had been mentioned by the hon. 
Gentleman, was not very decided in his 
approval. But the evidence of Sir 
Henry Bulwer, Lord Clarendon, Lord 
Halifax, and Mr. Hammond was very 
decided against the transfer. Sir Henry 
Bulwer thought it better to leave our 
relations with Persia in the hands of the 
Foreign Office, though he added that the 
India Office ought occasionally to be 
consulted; and Lord Clarendon had no 
doubt whatever that we ought to bring 
Persia within the European circle, in- 
stead of keeping it within the Indian 
circle. As to Mr. Taylour Thomson, 
it was true that a letter was circulated 
in 1854, supposed to be written by 
him, which, if he were really the author, 
was inconsistent with his further em- 
ployment, but Mr. Taylour Thomson 
indignantly denied that he had written 
the letter, stating that it was a com- 
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plete fabrication. The war with Persia 
mainly originated in the conduct of 
that country towards Herat, and in the 
insults offered to Englishmen. The 
hon. Member and other speakers had 
dwelt upon the fact that Oriental ex- 
perience was needed in any diplomatic 
appointment at the Court of Persia. 
But the Foreign Office List showed that 
Mr. Taylour Thomson had had ample 
experience of this nature. But then it 
was said that the appointment of Mr. 
Thomson would be highly objectionable 
at Tehran, and would be regarded as an 
affront at the Persian Court. Now, to 
those statements he could give an official 
contradiction. Very soon after it was 
rumoured that Mr. Taylour Thomson 
had been appointed British Minister at 
Tehran, the Persian Minister here said 
he thought the appointment would not 
be acceptable. Thereupon a telegram 
was sent to Tehran, the substance of 
which was— 

“The Persian Minister here objects to the ap- 
pointment of Mr. Taylour Thomson to succeed 
Mr. Alison as Her Majesty’s Minister at Tehran, 
alleging that he was the cause of the last war. 
Ascertain whether the Persian Minister makes 
this statement by order of the Persian Govern- 
ment, and the grounds on which it is made.” 


On the 5th of July the answer came— 


“The Grand Vizier states that the Persian 
Minister has not been authorized to make any 
objection whatever to the appointment of Mr. 
Taylour Thomson as the successor of Mr. Alison. 
Instructions had been given to telegraph to the 
Persian Minister to express the satisfaction felt 
by the Persian Government with the appointment 
in question.” 

Now, he thought, whether the House 
accepted or rejected the Motion of the 
hon. Gentleman, we ought to ask our- 
selves, would it, on the whole, be ad- 
visable, in cosmopolitan interests, to 
place the Persian Mission under the 
India Office? The answer would ap- 
pear to be that where Representatives 
of great Powers like Russia, France, 
and Turkey were accredited by their 
Sovereigns and their Governments, Eng- 
land should also have a diplomatic Re- 
presentative appointed by her Sovereign, 
and not by the Viceroy of India. Again, 
would it be just and considerate to the 
Shah himself to make this change ? The 
Shah was an independent Sovereign, 
owing us no homage or allegiance, but 
solicitous for our friendship and good- 
will, and had, therefore, the right to be 
treated as a member of the family of 
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nations, and not as a vassal or as a 
tributary ; and, further, he knew that 
a Minister appointed by the Queen must 
be higher than one appointed by the 
Secretary of State. Then, was the 
choice of a Representative to be re- 
stricted to members of the Indian ser- 
vice alone? No one could question the 
fidelity, the gallantry, and conspicuous 
abilities of the Indian service, but Lord 
Granville was not prepared to restrict the 
choice of a representative of England at 
Tehran to any one branch of the public 
service, whether at home or abroad. 
Should the arrangement be altered, 
moreover, by which it was deliberately 
agreed in 1836, with the full assent of 
the Court of Directors of the India 
House, that a charge of £12,000 upon 
the Revenues of India should be made 
towards defraying the expenses of the 
Persian Mission? He thought no fair 
reason could be assigned for upsetting 
that arrangement, and a glance at the 
expenditure would show that the surplus 
charge had been in many years provided 
for out of Imperial funds according to 
the deliberate arrangement which had 
been sanctioned upwards of 35 years 
ago. Finally, he hoped the House 
would agree by their vote to-night that 
the rule for our relations with Eastern 
Courts should be, that where there were 
Representatives of other European 
Powers, English relations should be con- 
ducted by the Foreign Office; in coun- 
tries where no nation but Great Britain 
was represented, her relations should be 
under the direction of the Viceroy of 
India. He therefore asked the House, 
with all respect and all confidence, to 
negative the Motion. 

Mr. STOPFORD-SACKVILLE said, 
that if he had any complaint to make 
against the Government, it was not so 
much that they were unwilling to carry 
into effect the recommendations of the 
Select Committee, but that they were 
too ready to appoint a Committee, and 
to throw upon it a responsibility as to 
diplomatic services which ought to rest 
upon themselves. Whatever might be 
the result of the Motion, there could, he 
thought, be but one opinion as to the 
interesting speech in which it had been 
introduced, and he must congratulate the 
House on having among its Members 
an hon. Gentleman so thoroughly ac- 
quainted with Persian policy as his hon. 
Friend the Member for Penrhyn (Mr. 
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Eastwick). He should not on the pre- 
sent occasion deal with the larger ques- 
tion involved in the Motion; but as to 
the minor point, was it fair or just that 
we should say, on the one hand, ‘the 
affairs of Persia are so far Indian that 
India must bear almost the whole of the 
expenses of the Mission ;” and, on the 
other, ‘‘ they are so far European that we 
shall put the whole control of the Mission 
in the hands of the Secretary for Foreign 
Affairs?’? Those who had heard the evi- 
dence which was given before the Com- 
mittee by men of the highest experience 
could not help arriving at the conclusion 
that such a mode of proceeding involved 
an extraordinary anomaly, and that was 
the opinion, among others, of Sir John 
Kaye. One of the witnesses who had 
been quoted in opposition to the Motion 
was Lord Halifax, and nobody had a 
reater respect than he (Mr. Stopford- 
Sackville) had for that noble Lord’s 
Indian authority on Indian affairs; but 
Lord Halifax said, in his evidence before 
the Committee, that although he had al- 
tered the arrangement which had been 
made by Lord Malmesbury, he thought 
India paid far too highly towards the ex- 
penses of the Mission, and that a fair pro- 
portion would be half-and-half instead of 
£12,000 being paid by India and only 
£3,000 by this country as was now the 
case. When, he might add, the affairs 
of India were directed by the East India 
Company, there might be an advantage 
in accrediting a Minister to the Shah of 
Persia, through the medium of the 
Foreign Office, as otherwise he would 
not have represented the Sovereign ; but 
now that the Foreign and Indian Offices 
were all alike, under Secretaries of State 
of equal rank, that reason disappeared. 
He had made these remarks because it 
was upon his suggestion that the Com- 
mittee had recommended a readjustment 
of expenditure; and to this hour he 
could hardly understand how the pre- 
sent arrangement could be defended. 
Mr. BOUVERIE said, that as Chair- 
man of the Committee to which refer- 
ence had been made, he would point out 
that the recommendations of the Com- 
mittee, though not perhaps worded very 
strongly, were clearly in favour of the 
proposal of the hon. Gentleman opposite. 
The question was one of considerable 
importance and the Committee heard the 
evidence of the highest authorities on 
both sides. On the one side were Lord 


Mr. Stopford- Sackville 


{COMMONS} 





with Persia. 1108 


Clarendon and Lord Halifax, whose 
views on the subject were those of Lord 
Palmerston ; on the other side was the 
equally high authority of Lord Lawrence, 
Sir Henry Rawlinson, and Sir John 
Kaye. The House would observe that 
the former authorities consisted of Mi- 
nisters of State who had Foreign Office 
experience, while the men who were op- 
posed to them were persons who pos- 
sessed a great knowledge of Oriental 
Courts and the management of Oriental 
affairs, which was the real point at issue 
that evening. The point, however, they 
had to consider was this—not whether 
the Foreign Office or India Office should 
have the appointment of the Represen- 
tative at the Court of Tehran, or whe- 
ther he should be a gentleman belong- 
ing to the one service or the other, but 
by what class of men could our relations 
with Persia most probably be best con- 
ducted. Because, with regard to the 
Home administration, it mattered very 
little who was to have this appointment, 
whether it was the noble Lord at the 
head of the Foreign Office or the noble 
Duke at the head of the India Office. 
They would both equally make the best 
choice they could, and it was obvious, 
as they were both in the Cabinet, 
that what was known about Persian 
affairs of importance by one would be 
immediately known to the other. But 
the real point for consideration was, whe- 
ther the best field of choice for officers 
to represent the Crown in Tehran was 
likely to be offered by the diplomatic ser- 
vice, which was very limited in number, 
and whose experience had been confined 
to European Courts, or by the larger 
number of public officials engaged in 
the public service in India, and ac- 
quainted with the customs and feelings 
of Orientals, and who possessed a know- 
ledge of their language. If the choice lay 
with the Foreign Office they might 
depend upon it that the officer selected 
would be from the diplomatic service; 
and if it lay with the Secretary of 
State for India, he would look for an 
officer qualified to be Representative 
at the Court of Tehran in the Indian 
official service. He thought the Com- 
mittee arrived at a rational conclusion in 
this matter. It also occurred to the 
Committee—-though they did not express 
a very strong opinion on the point—that 
if it appeared to the Government that 
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European considerations in reference to 
Russia and Turkey and the general diplo- 
macy of the world, then the charge of 
this Mission should not be laid on the 
shoulders of India. Either the Mission 
was an Indian affair mainly depending 
for its importance on the closeness of the 
relations between India and Persia, and 
then the charge could fairly be put on 
the Indian Revenues ; or, if it was con- 
sidered of European character connected 
with European diplomacy and with 
efforts to keep peace all over the world, 
then there would not be the shadow of a 
retence for placing the charge on the 
dian Exchequer. That was the com- 
mon-sense view entertained by the Com- 
mittee, and if the hon. Member for 
Penrhyn (Mr. Eastwick) went to a 
division, he would support him. 

Mr. W. 0. CARTWRIGHT said, he 
wished to direct the attention of the 
House to the weakness of the evidence 
given before the Committee in favour of 
the proposal now before the House. One 
of the principal arguments adduced by 
those who were in favour of that pro- 
posal consisted in animadverting on the 
delay occasioned by what they called the 
— dual government. But Sir John 

aye, in answer to a question put to him 
by the Committee, declared that no 
serious delay arose in consequence of 
the dual government. With regard to 
the objection of dual government it 
was rather remarkable that Sir Henry 
Rawlinson, who was most strongly op- 
posed to the retention of the Persian 
Mission under the Foreign Office, when 
asked if he would also put all the 
Consular offices in Persia under the 
India Office, replied in the negative, be- 
cause, he said, there was no Consular 
service in India. It seemed to him that 
that showed the singular weakness of 
the whole case. If they transferred the 
Persian Mission to the India Office be- 
cause it was an Oriental Mission, they 
must, for the same reason, transfer the 
Chinese and Japanese Missions. The 
charge was one which struck against the 
knowledge, capacity, efficiency, and or- 
ganization of the Foreign Office. These 
were the general grounds on which he 
had in Committee opposed the views of 
the hon. Member for Penrhyn, and if he 
went to a division he would vote against 
his Resolution. 

Sm STAFFORD NORTHOOTE said, 
he wished to say a very words on this 
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question, which was not altogether free 
from difficulty. At the same time, he 
was bound to say that, so far as his 
judgment went, there was very great 
force in the argument of his hon. Friend 
the Member for Penrhyn (Mr. Eastwick), 
who had introduced the subject, sup- 
ported, as it had been, by his right hon. 
Friend opposite the Chairman of the 
Committee (Mr. Bouverie). He looked 
with considerable interest to the verdict 
given by the right hon. Gentleman, be- 
cause he approached the question from 
an independent point of view. He him- 
self, so far as he had anything to do 
with the matter, of course did not alto- 
gether approach it from an independent 
point of view, having been some time 
ago the representative of the Indian 
Government; for, as such representa- 
tive, he certainly felt that it would have 
been desirable with reference to Indian 
interests that the Indian Government 
should have more direct connection with 
the Persian Mission than it had. From 
his personal knowledge while at the 
India Office, he could confirm that it was 
perfectly true that all despatches and 
communications were sent to the India 
Office for information; but at the same 
time there was a good deal of difference 
between receiving despatches sent by 
another office, and on the authority of 
that office, merely for information, and 
directing those despatches yourself, and 
there could be no doubt that the responsi- 
bility felt by the India Office on the mere 
receipt of a despatch was not so great as 
if the direction of the Mission rested 
with it. The hon. Gentleman who had 
just sat down put the matter on a ground 
which, though taken by others, was not 
exactly the correct ground on which the 
Motion rested. He said, if the Persian 
as an Oriental Mission should be trans- 
ferred to the India Office, so should the 
Chinese and Japanese Missions be trans- 
ferred. But it was not because this 
was an Oriental Mission, and that gen- 
tlemen best acquainted with Oriental 
affairs would often be found among the 
Civil Servants of the Indian Govern- 
ment, that it should be transferred to 
the India Office, but because the affairs 
of Persia were peculiarly connected with 
the affairs of India. The diplomatic re- 
lations between this country and Persia 
affected Indian interests in a very dif- 
ferent way from our communications 
with China and Japan, and there were a 
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great many questions affecting the affairs 
of Persia which did very closely touch 
the conduct of Indian affairs. For in- 
stance, when he was at the India Office 
-—and no doubt it was the same now— 
there were many questions affecting the 
state of affairs in the Persian Gulf; and 
it must be borne in mind that the Indian 
Government was considered responsible 
for the maintenance of order in the 
Persian Gulf; that there was a Resident 
in the Persian Gulf in direct communi- 
cation with the Government of India, 
and there were continually questions 
arising connected with the affairs of the 
Chiefs on either side of the Gulf, which 
did more or less bear upon and affect 
the politics and proceedings of Persia, 
and also very closely on India. He 
thought, therefore, it was very desirable 
— it was essential—that the Indian Go- 
vernment should be informed of what 
was passing between India and Persia, 
and should have its say with regard to 
the communications between them. No 
doubt it was better that those communi- 
cations should be direct; but if there 
were reasons to overpower that, the next 
best thing was that there should be free 
communication as there had been be- 
tween Lord Derby and himself. In that 
way they might, to a great extent, gain 
the advantage desired, though not so 
completely as if the Mission were put 
entirely under the India Office. At the 
time he held office there was no dif- 
ference between Lord Derby and him- 
self, because Lord Derby held very 
strongly the same views he entertained 
himself—that it would be better that the 
Persian Mission should be directly under 
the India Office. Indeed, he had formerly 
made arrangements with that view; but 
inasmuch as the Government which suc- 
ceeded him had reversed his policy, and 
put the Mission back under the Foreign 
Office, he felt it was not desirable that 
they should of their own Motion attempt 
to reverse that arrangement unless they 
had some confidence that what they did 
would be permanent. It appeared to 
him, with great reason, that it was very 
objectionable that repeated changes 
should be made in this matter—that one 
year this Mission should be under the 
Foreign Office, next year under India, 
and the third year under the Foreign 
Office again. Instability in such a mat- 
ter was very much to be regretted and 
deprecated. Therefore he felt some 
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delicacy in urging a change, unless it was 
a change which recommended itself to 
those in authority and they were pre- 
pared to give their sanction to it. At 
the same time, any change of this kind 
was not to be considered as lowering the 
Persian Mission. That would be very 
objectionable. If the Government of 
this country were to say—‘‘ We do not 
intend to send to Persia a direct repre- 
sentative from the Sovereign of Eng- 
land, but a representative of the Vice- 
roy,’ the Shah of Persia would have 
cause to complain; but that was not 
what his hon. Friend proposed. He pro- 
posed that the Envoy should go direct 
from the British Crown, but that he 
should be in correspondence with the 
Secretary of State for India rather than 
with the Foreign Secretary; and it 
seemed to him that this might have been 
arranged without giving offence to the 
Shah. Upon the whole, his opinion de- 
cidedly was in favour of the Motion; 
and it seemed to him that in the form in 
which it was made it was difficult to 
resist. The form was that either the 
Mission should be transferred to the 
India Office, or that the financial ar- 
rangement should be revised; and the 
meaning of the second branch of the 
alternative was that the two-thirds or 
three-fifths of the expense which was 
paid by the Indian Government should 
either be put under the management of 
the Government which mainly had to 
pay for it, or that that Government 
should be relieved of the expense. He 
supposed that the reason why the Go- 
vernment of India was charged with this 
expense was that which had just been 
suggested — namely, that Indian and 
Persian affairs were connected, and India 
had an interest in what we did there. 
Therefore it was said, if this be so, let 
us transfer the Mission ; if it is not so, 
let us relieve India of the expense. 
Upon these grounds it appeared to him 
that his hon. Friend had made out a case 
which, so far, had not been answered. 
Mr. GLADSTONE said, this was a 
case of difficulty and of divided autho- 
rity, and one in which it would not be 
wise on the part of the House to inter- 
fere. The right hon. Gentleman oppo- 
site (Sir Stafford Northcote) had unin- 
tentionally fallen into error in stating 
that Lord Derby entertained a strong 
opinion in favour of this transfer, for 
Lord Derby himself said that he had no 
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strong opinion on the subject, but, on 
the whole, he was inclined to prefer the 
system which placed Persia under the 
India Office. The right hon. Gentle- 
man also commended the form of the 
Motion, but it was exceptional in this— 
that it combined together alternative 
propositions which really had no con- 
nection. The one was a political propo- 
sition of great importance and delicacy ; 
the other was a mere financial arrange- 
ment, fit to be discussed in Committee of 
Supply. He objected altogether to plac- 
ing these propositions as alternatives 
the one to the other, and to the a 
tion that the adoption of one necessarily 
excluded the other—a point which had 
not been argued and as to which the 
hon. Mover of the Resolution might fall 
intoa trap. The right hon. Gentleman 
assumed that the intention of the hon. 
Mover was that, if the Mission were 
not transferred, the expenses should be 
charged to England; but that was not 
required by the terms of the Motion; 
that merely required that the expenses 
should be readjusted ; and it would bea 
full compliance with the terms of the 
Resolution if India, instead of paying 
£12,000 a-year, were made to pay the 
whole expense of the Mission. The 
question of the division of expense ap- 
peared to him to be one for discussion 
in Committee of Supply, and not one 
which it was convenient to mix up with 
the larger question. With respect to 
looking to the Indian Service for the 
choice of the agents by whom the busi- 
ness of the Persian Mission was to be 
conducted, he would say it was a good 
thing that all services should be carefully 
watched by the House of Commons, be- 
cause they were all apt to fall intoa 
species of exclusiveness, each preferring 
its own members, habits, and traditions. 
He would not, however, give an opinion 
adverse to the general view expressed 
that it would be proper to select persons 
of Indian experience for the Indian Mis- 
sion. With respect to the main question, 
the transference of the Mission to the 
India Office, he did not admit that it 
was the duty of the Ministry to give 
effect to the recommendations of the ma- 
jority of a Committee. That was autho- 
ritative evidence with which a Minister 
might enter upon an investigation ; but 
it would never do to lay down the prin- 
ciple that a Minister could shield himself 
from responsibility under such a recom- 
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mendation. Further, the scope of the 
Committee’s inquiry was limited by the 
Order of Reference; for as the Com- 
mittee was appointed to inquire into the 
constitution of the Diplomatic and Con- 
sular Services, it exceeded its powers by 
dealing with a question of this nicety ; 
and if such a question had been referred 
to it, it would have been the first time 
Parliament ever appointed a Committee 
for such a purpose ; it would have handed 
over to a Committee a matter properly 
reserved for the Executive Government, 
subject to the review and correction of 
the House. In fact, the system under 
which the affairs of the Persian Mission 
were managed had existed for 40 years, 
with the exception of a single year, and 
the House was now called upon to alter 
it on the Resolution of a Committee 
which was not appointed to consider the 
matter. Was that a matter in which the 
House could interfere with safety ? Lord 
Malmesbury altered the present system 
after an experience at the Foreign Office 
of 12 months; Lord Palmerston adhered 
to the present system after as experience 
of 15 years or more as Foreign Secre- 
tary, and constant attention to the affairs 
of the Foreign Office after he had quitted 
it. Lord Clarendon, a most experienced 
Foreign Minister, adhered to the present 
system, Lord Malmesbury altered it after 
a year’s experience, Lord Derby had no 
very strong opinion on the matter; but 
Mr. Hammond, no mean authority, sup- 
ported the present system, and so did the 
present Foreign Secretary. In that con- 
dition of divided authorities, there being, 
however, a great preponderance of those 
who had long Parliamentary experience 
and long official practice in the Foreign 
Office in favour of the present system, 
it would not be safe to accede to the Re- 
solution. There was another point of 
which no notice had been taken, and 
that was that the Court of the Shah was 
attended by Ministers who in every case 
formed a portion of the regular diplo- 
matic service, of their respective coun- 
tries. Under these circumstances, it 
would have a tendency to lower the 
position of those who represented the 
Queen in the eyes of the Shah, if this 
change were made. It was very material 
to observe that Lord Clarendon had not 
scrupled to state his strong conviction 
that the Shah would not approve the 
transfer. His right hon. Friend had 
conceded what he (Mr. Gladstone) be- 
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lieved to be the main point, when he 
said that if those who were responsible 
for the conduct of affairs were not willing 
to accept a transfer of this kind, it ought 
not to be made, and he would not wish 
that the House should force it upon 
them. But, at all events, his right hon. 
Friend said that England ought to pay 
for the Mission. He would not enter 
upon that point now. But the way 
he would presume to put the matter 
was this—The affairs of the Persian 
Mission were really, and to a very sub- 
stantial purpose, part of the foreign 
affairs of India; but with respect to the 
foreign relations of India, it had been 
held that the whole of that portion of 
them which touched on the northern 
frontier of India was more appropriately, 
conveniently, and effectively lodged in 
the hands of the Foreign Minister than 
of the Indian Government. In that case 
it might be said that India ought not to 
pay for the Persian Mission. That was 
a matter for discussion. Butif we acted 
in the interest of India, and placed these 
functions in the hands of the Foreign 
Minister, because we thought he would 
be best able to defend the interests of 
India, would it be said that it was not 
right to throw the expenses on the Indian 
Exchequer? But, in conclusion, upon 
the main question he hoped that the 
House of Commons would not consent to 
interfere against the weight of authority 
on the part of those who had been en- 
gaged in the conduct of foreign affairs— 
a weight of authority amounting to nearly 
an unbroken chain for many years. 

Mr. KINNAIRD, as a Member of 
the Committee which sat on the subject, 
said he must contend from the following 
terms of the Order of Reference :— 

“To inquire into the constitution of the Diplo- 
matic and Consular Services and their mainte- 
nance on the efficient footing required by the poli- 
tical and commercial interests of the country,” 
that they had not gone out of their Re- 
ference, and unless the proceedings of 
the Committee were a farce and a sham 
the matter had been referred to them in 
the most distinct manner. The plain 
common-sense view of the question was 
at variance with the judgment of the 
Prime Minister. What were the in- 
terests most affected? Were they those 
of England? Not a bit. Persia was 
contiguous to our Empire in India, 
where we had an Administration and a 
Council which were, he believed, unani- 
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mous in their opinion that the interests 
of India were sacrificed. He maintained, 
having looked anxiously into this ques- 
tion, that the interests of this country 
required that our Persian Embassy 
should be represented by some one tho- 
roughly acquainted with our Indian 
affairs, and that, compared with the Go- 
vernment of India, our Government at 
home knew very little about our Persian 
relations. He trusted the House would 
adopt the Resolution of his hon. Friend. 

Question put, ‘‘That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 90; Noes 
60: Majority 30. 


Remounts. 


ARMY—CAVALRY REMOUNTS. 
OBSERVATIONS. QUESTION. 


Mr. BROWN, in rising to call atten- 
tion to the present system of purchasing 
Remounts for the Cavalry, and to ask 
what steps were being taken to remedy 
the evils of the present system, said, that 
under the present system agents were 
employed to attend different fairs for the 
purpose of purchasing horses, and the 
result was that the sellers took ad- 
vantage of the competition to raise the 
prices to the injury of the public ser- 
vice. At present the arrangements 
for procuring remounts were defec- 
tive, and as instanced in a recent pur- 
chase of 683 horses, the colonels of dif- 
ferent regiments competed with each 
other in obtaining them, not always 
getting those horses which were best 
suited for their own branch of the ser- 
vice. If the country, however, were 
divided into districts for this purpose, 
those who purchased the horses could 
have the power of drafting them off 
to those places where they were most 
required. He wished to know what 
steps had been taken to remedy the evils 
of the existing system, and to prevent 
the competition of colonels in the pur- 
chase of remounts for cavalry ? 

Sir HENRY STORKS said, he would 
admit the importance of the subject, but 
thought there was no Army in the world 
which was better mounted than the 
British. The hon. Member asked what 
steps were being taken to remedy the 
existing state of things. He could not, 
for his own part, see that any such steps 
were necessary ; but if the hon. Member 
would be good enough to give him in 
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writing the plan which he suggested, he 
would examine it with much pleasure. 
Certainly the cost of cavalry horses had 
greatly increased of late; but everybody 
who bought horses knew that the prices 
had risen generally. After adducing de- 
tailed statistics of the present establish- 
ment of horses for the various branches 
of the service, the right hon. and gallant 
Gentleman said he did not think that 
the cavalry would be so well mounted as 
they were unless the colonels of regiments 
had the power of buying horses, nor, 
though horses were no doubt becoming 
dearer, that that fact was owing to the 
competition of commanding officers. 


DURHAM CHURCH LEASEHOLDS. 
OBSERVATIONS. QUESTION. 


Mr. STEVENSON, in rising to call 
attention to the continued dead-lock in 
the administration of the estates of the 
Dean and Chapter of Durham, and to 
ask the Secretary of State for the Home 
Department, Whether he is prepared to 
take any steps to put an end to the pre- 
sent anomalous position of the Durham 
Capitular Estates which had passed from 
the control of the Dean and Chapter, 
but not into the hands of the EKccle- 
siastical Commissioners, and to enable 
the intentions of Parliament to be ful- 
filled with regard to the enfranchise- 
ment of leasehold interests and the en- 
dowment of benefices, said, the Church 
Estates Commissioners had sanctioned 
the enfranchisement of upwards of 600 
leasehold interests in the property of the 
Dean and Chapter, and the rateable 
value of South Shields had increased 
70 per cent as a consequence. But this 
beneficial system had been entirely 
arrested for the last three years, and a 
complete dead-lock had ensued. No 
doubt while negotiations were pending 
it was necessary that some time should 
elapse during which no dealings with 
this property should take place; but a 
most unreasonable delay had taken 
place, and it was now quite time that 
there should be some alteration. He 
knew that, contrary to the intention of 
the Ecclesiastical Commissioners, much 
of this delay had been caused by the 
presentation of a Petition to the Privy 
Council, against the scheme of the Com- 
missioners, from a number of lessees. 
It had been suggested that he should 
use his influence to induce the with- 
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drawal of the Petition; but he must 
have some means supplied to him of 
using to advantage whatever influence 
he might possess, and he should be glad 
if the Commissioners could hold out a 
prospect of so equitably and liberally 
dealing with these estates as to remove 
the objections of the Petitioners. The 
renewal of their leases had been stopped 
for two years, and the owners of lease- 
hold estates, which had been in their 
families for generations, were brought 
face to face with an extinction of their 
interests and were denied the oppor- 
tunity of enfranchisement which Par- 
liament intended. The delay was causing 
great individual loss, while it prevented 
public improvements, and was injurious 
to the Church. 

Mr. BRUCE understood that the hon. 
Gentleman did not blame the Ecclesias- 
tical Commissioners in this matter. The 
delay arose, not from any want of atten- 
tion on their parts, but from the fact 
that the lessees had delayed to put in 
their case. However, since his atten- 
tion had been called to the matter he 
had inquired into it and had learnt that 
every effort would be made to remove 
the evils which were complained of. He 
trusted that that assurance would satisfy 
his hon. Friend. 


CRIMINAL LAW—“ TICHBORNE v. LUSH- 
INGTON ” — PROSECUTION OF THE 
“CLAIMANT” FOR PERJURY. 

QUESTION. 


Mr. WHALLEY, who had given 
Notice to call attention to this subject 
and to ask a Question of the Home 
Secretary, rose pursuant to Notice. 

Mr. SPEAKER pointed out that as 
the Home Secretary, of whom the hon. 
Gentleman proposed to ask the Question 
of which he had given Notice, had 
already spoken on the Question that he 
should leave the Chair, the right hon. 
Gentleman would be unable to reply. 

Mr. WHALLEY said, he would in 
that case ask the question of the First 
Lord of the Treasury. [‘‘ Spoke!”’] 
Then he would ask it of the right hon. 
Gentleman the Chancellor of the Ex- 
chequer. He would ask the Chancellor 
of the Exchequer, Whether he will in- 
struct the Solicitor of the Treasury to 
investigate such evidence as might be 
brought to his notice, with a view to 
providing the means of bringing forward 
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the same on the trial, in the event of 
its appearing to him to be material either 
on the part of the prosecution or of the 
defence? There had been very large 
meetings at Millwall, Newcastle-upon- 
Tyne, and other places on this subject, 
and there were many other places which 
had desired to hold meetings. He held 
that the claimant was an injured, and 
almost a persecuted man. It was im- 
possible for him to be heard unless ade- 
quate means were provided. He was 
convinced, from circumstances within his 
knowledge, that this man was not an 
impostor, but that he was the man he 
professed to be. He said this, although 
he had been warned from mixing him- 
self up with the claimant. Still, there 
must be alarge proportion of the House 
who would feel that the conclusion should 
not be come to that the claimant was 
guilty until he had been tried. That 
was the opinion expressed by multitudes 
who were earnest in their views, and 
had formed them deliberately. The 
people of this country would not be 
doing their duty if they should allow 
the claimant to be prosecuted at the ex- 
pense of the public when he had no 
means of defence. He should like to 
know whether the charge about the 
tattoo marks had been abandoned? He 
admitted the power of the speech of the 
Attorney General on this question, but 
there were some portions of it which it 
was not very easy to understand. He 
had received a letter from the Solicitor 
of the Treasury, declining to make the 
investigation asked, and he had now 
to put the Question of which he had 
given Notice to the Chancellor of the 
Exchequer. 

Tae CHANCELLOR or tuz EXCHE- 
QUER, in reply, strongly condemned 
the practice of hon. Members reviewing 
the decision of juries and Courts of Law 
in cases still undetermined, and parading 
the country to take part in public meet- 
ings, which the hon. Gentleman had 
himself characterized as scandalous and 
subversive of justice. If the case were 
an ordinary one, he should, in answer 
to such a Question, at once say that the 
Government would refuse to adopt the 
suggestion; but when the request was 
coupled with the statement that the 
course now adopted would lead to the 
collection of sufficient funds, the ques- 
tion became at once ludicrous and ab- 
surd. Even if this were an ordinary 
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case, no such instructions as the hon, 
Member spoke of would be given to the 
Solicitor to the Treasury, but when the 
claimant was going about the country to 
solicit subscriptions for his defence, the 
giving of such instructions to the Solici- 
tor to the Treasury would be absolutely 
ludicrous. 


Main Question, ‘‘That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


Supriy—considered in Committee. 
Committee report Progress; to sit 
again upon Monday next. 


BASTARDY LAWS AMENDMENT BILL, 
(Mr. Charley, Mr. Thomas Hughes, Mr. Eykyn, 
Mr. Whitwell.) 

[BILL 109.] COMMITTEE. 


Bill considered in Committee. 
(In the Committee.) 

Clauses 1 to 3, inclusive, agreed to. 

Clause 4 (Justices in petty sessions 
may make an order on the putative 
father for maintenance and education 
of bastard child, and enforce the same 
by distress and commitment). 

Mr. MONK moved as an Amendment 
that the maximum allowance should be 
fixed at 5s. per week. 


Amendment proposed, in page 2, line 
29, after the word ‘‘ weekly,” to insert 
the words ‘‘ not exceeding five shillings 
a-week.””—(Mr. Monk.) 

Question put, ‘‘ That taose words be 
there inserted.” 


The Committee divided: — Ayes 12; 
Noes 28: Majority 16. 


Clause agreed to. 


Clause 5 (Time of cessation of order), 

On the Motion of Mr. Sransrexp, 
Amendment made, in line 29, by leaving 
out ‘‘ sixteen,” and inserting “ thirteen.” 

Mr. STANSFELD moved an Amend- 
ment providing that the magistrates 
should have the power, where they 
thought it desirable, to direct that the 
order should continue in force for the 
space of 16 years, instead of the shorter 
period. 


Amendment proposed, 

In page 8, line 29, after the word “child,” to 
insert the words ‘Provided, That the justices 
may in the order direct that the payments to be 
made under it in respect of the child shall con- 
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tinue until the child attains the age of sixteen 
years, in which case such order shall be in force 
until that period.” —(Mr. Stansfeld.) 

Question put, ‘{That those words be 
there inserted.” 


The Committee divided: — Ayes 33; 
Noes 2: Majority 31. 


Clause, as amended, agreed to. 


Remaining clauses agreed to, with 
Amendments. 


House resumed. 


Bill reported ; as amended, to be con- 
sidered upon Monday next. 


House adjourned at a quarter before 
Three o’clock, till Monday next. 


HOUSE OF LORDS, 
Monday, 15th July, 1872. 


MINUTES.]—Pustio Birrs—First Reading— 
Ecclesiastical Dilapidations Act (1871) Amend- 
ment* (211); Public Schools Act (1868) 
Amendment * (212). 

Committee — Sites for Places of Worship and 
Schools, now Sites for Places of Worship, &c. 
(re-comm.) * (206.214). 

Committee — Report — Treaty of Washington * 
(191); Drainage and Improvement of Lands 
(Ireland) Acts Amendment * (184). 

Third Reading—Queen’s Bench (Ireland) Pro- 
cedure * (159) ; Colonial Governors Pensions * 
(196), and passed. 


MERCHANT SHIPPING CODE BILL 
OF 1871.—QUESTION. 


Tae Eart or BELMORE asked Her 
Majesty’s Government, Whether they 
have any objection to lay on the Table 
of this House, Copies of any Minutes or 
Memoranda by the officers of the Board 
of Trade upon the subject of the Mer- 
chant Shipping Code Bill of 1871? If 
there were any departmental objections 
to the production of the documents, he 
would not press for them. 

Eart COWPER said, he could not 
reply to the observations of the noble 
Earl, for he had not heard a word he 
said. Ifthe noble Earl would move for 
them, he did not know that there was 
objection to lay on the Table the Papers 
mentioned in the Question of the noble 
Earl, if there were any such at the Board 
of Trade. No measure on the subject 
of the Shipping Code could be brought 
forward in the present Session. 
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Tue Eart or BELMORE gave Notice 
that he would move for the Papers. He 
did not expect that any Merchant Ship- 
ping Bill would be brought forward 
this Session; but he would suggest that 
next Session it might be well to bring 
forward one in their Lordships’ House. 


PARLIAMENTARY AND MUNICIPAL 
ELECTIONS BILL. 
COMMONS’ AMENDMENTS AND REASONS. 


Commons’ consequential Amendments 
and Commons’ Reasons for disagreeing 
to some of the Amendments made by the 
Lords, considered (according to Order). 


Tue Marquess or RIPON said, the 
House of Commons had not assented to 
the Amendment introduced by the noble 
Marquess opposite (the Marquess of 
Salisbury), for requiring that if a school- 
room were used as a polling station the 
loss which the managers might conse- 
quently suffer in respect of the circum- 
stance should be made good to them by 
the candidates. The Education Depart- 
ment of the Privy Council was prepared 
to meet the difficulty by the issue of a 
Minute providing that the number of 
days during which the managers were 
deprived of the use of a school-room 
solely in consequence of its being em- 
ployed as a polling-place should be 
counted as school days in reckoning the 
attendances required to obtain a Parlia- 
mentary Grant. Under these circum- 
stances he moved that their Lordships 
do not insist on their Amendment. 

Lorp CHELMSFORD suggested that 
the word ‘‘employed”’ might not be 
taken to cover the days during which 
the schools would be under preparation 
to serve as polling-places, and their re- 
storation after such use. 

Tue Marquess or RIPON replied that 
the clause would include the whole of 
the time during which the scholars were 
deprived of the use of the school. 

Tue Marquess or SALISBURY said, 
that the concession now granted was the 
one he had asked for before he pressed 
his Amendment. When he moved the 
Amendment, he did not think there was 
much hope that the Members of the 
House of Commons would saddle them- 
selves with the expenses incurred in 
their own elections; but he did hope, 
and as the result had proved, not without 
good reason, that they would save them- 
selves at the expense of the public purse, 
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Amendment to which the Commons 
have disagreed not insisted on. 


Tue Marquess or RIPON then moved 
that their Lordships do not insist on 
their own Amendment; but do agree 
with the Amendment made by the Com- 
mons, in respect of the declaration to be 
made by the illiterate voter. 

Tue Duxe or RICHMOND said, he 
did not mean to advise their Lordships 
to insist on the Amendment to which 
they had agreed on his suggestion. He 
should have preferred that Amendment 
by which the illiterate voter would 
merely have been required to make a 
declaration before the Returning Officer ; 
but if the Government preferred that he 
should deliver in a written document 
stating that he could neither read nor 
write, he had no objection. 


Amendment to which the Commons 
have disagreed not insisted on. 


Tue Marquess oF RIPON said, that 
by a verbal error the Commons had in- 
serted the words “ polling place’’ for 
‘‘ polling station.”” He moved that the 
words ‘polling station” be substituted 
for “ polling place.” 


Amendment agreed to. 


Tue Marquess or RIPON mentioned 
that, in consequence of this verbal 
Amendment, the Bill must go back to 
the Commons. 


Bill returned to the Commons. 


ECCLESIASTICAL DILAPIDATIONS AcT (1871) 
AMENDMENT BILL [H.L. ] 
A Bill to amend the Ecclesiastical Dilapidations 
Act, 1871—Was presented by The Lord Eaxrron ; 
read 1*, (No, 211.) 


PUBLIC SCHOOLS ACT (1868) AMENDMENT 
BILL [H.L. | 
A Bill to amend the Public Schools Act, 1868 


—Was presented by The Earl of Campzrpown ; 
read 1%. (No, 212.) 


House adjourned at Six o’clock, 
till To-morrow, half past 
Ten o'clock, 
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Property Act, 1870. 


HOUSE OF COMMONS, 
Monday, 15th July, 1872. 


MINUTES.}]—Surrry—considered in Committee 
—Navy Estimates. 

Pusuic Brrts—Ordered—First Reading— Regis. 
tration of Partnerships * [249]; Military 
Manocuvres* [251]; War Office (Pensions) * 
[252]; General Police and Improvement (Scot- 
land) Act (1862) Amendment * [250]; Green- 
wich Hospital* [253]; Local Government 

Supplemental (No. 3) * [254]. 

Sweond Reading—Military Forces Localisation 
(Expenses) [222], debate adjourned ; Bank- 
ruptey (Ireland) Amendment * [227]; Debtors 
(Ireland) * [228]; General Police and Improve- 
ment (Scotland) Supplemental * [238] ; Judges’ 
Salaries * [242] ; Income Tax Collection (Public 
Departments) * [243]; Grand Juries (Middle- 
sex) * [235]. 

Report of Select Committee — Epping Forest * 
(No. 306). 

Committee—Pawnbrokers (re-comm.)* [2383]—r.p. 

Committee—Report—Courts of Law (Scotland) 
Agents (re-comm.)* [223]; Victoria Park (re- 
comm.) * [232]; Grand Juries (Ireland) * [226] ; 
Galashiels Jurisdiction Act Amendment * [225]; 
Consolidated Fund (£8,000,000) * ; Wild Birds 
Protection (re-comm.)* [247]; Masters and 
Workmen (Arbitration) (re-comm.) * [213] 

Report—Epping Forest * [71]. 

Considered as amended—Bastardy Laws Amend- 
ment * [109], debate adjourned. 

Considered as amended (re-committed)— Committee 
— Report — Considered as amended — Corrupt 
Practices at Municipal Elections * [86]. 

Third Reading—Metropolitan Tramways Provi- 
sional Orders Suspension * [219], and passed. 

Withdrawn—Grand Jury Presentments ([reland)* 
[73]; County Officers (Ireland) * [174]; Land 
Transfer (Scotland) * [89] ; Juries (re-comm.)* 
[230]; Contagious Diseases Pievention * [42]; 
Master and Servant (Wages) (re-comm.) * [149]; 
Metropolitan Police Superannuation * [207]; 
Fires (re-comm.)* [199]; Municipal Officers 
Superannuation (re-comm.) * [154]. 








MARRIED WOMEN’S PROPERTY ACT, 
1870.—QUESTION. 


Mr. PIM asked Mr. Attorney General, 
Whether it is not the case that, under the 
provisions of ‘“‘The Married Women’s 
Property Act, 1870,” if a woman pos- 
sessing property and owing money should 
marry without having any settlement 
effected, she transfers her property to 
her husband, but neither her husband 
nor she herself, nor the property which 
she has conveyed to him, is liable for 
her debts; and, whether, if this be the 
ease, he will without delay provide a 
remedy for such manifest injustice ? 

Tue ATTORNEY GENERAL said, 
that under this Act if a woman possessed 
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of property and owing money, and 
enna without having any settlement 
effected, transferred her property to her 
husband, neither her husband nor her- 
self, nor the property was liable for her 
debts, and added that that was not the 
only, nor the worst, result which might 
follow from the present state of the law. 
He could not, however, on the 15th of 
July, undertake to introduce a Bill deal- 
ing with the injustices under the Act, 
when it appeared to him that there were 
many others which ought to be dealt 
with at the same time. 


IRELAND—MR. JUSTICE KEOGH. 
QUESTION. 


CotoneL STUART KNOX, in putting 
a Question to the Secretary of State for 
War, said, he wished to explain that he 
had taken the words from the leading 
journal, and that it appeared to him 
that it was the regiment which was 
aggrieved and not the lieutenant colonel, 
he having previously addressed an in- 
cendiary letter to a meeting of Dublin 
roughs. He wished to ask the right 
hon. Gentleman, Whether he has any 
objection to state to the House the sub- 


stance of the Report made to him by 
Her Majesty’s Lieutenant of the county 
of Leitrim, in which he has stated that 
he informed the Right honourable Gen- 


tleman that he was successful in pre- 
venting his men (the Westmeath Rifles) 
being mixed up in that disorderly pro- 
ceeding, viz., the burning Judge Keogh 
in effigy; and, whether the conduct of 
the regiment was such as to render it 
unfair (as stated by his Lordship) to 
mix up his name with that of the regi- 
ment he had the honour on that occasion 
to command ? 

Mr. CARDWELL: Sir, the Lord 
Lieutenant of Leitrim is also colonel of 
the Westmeath Rifles. In that latter 
capacity he has reported what passed on 
the occasion in question. It appears 
from that report that the conduct of the 
regiment was free from reproach, and 
this opinion is corroborated by the resi- 
dent magistrate in a like report upon 
the subject. 


FOOT AND MOUTH DISEASE. 
QUESTION. 


Mr. BACKHOUSE asked the Vice 
President of the Council, Whether he 
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has any information of a considerable 
increase in the Foot and Mouth Disease 
among Cattle, and if it has assumed a 
more virulent form; and, whether any 
further measures can be taken to prevent 
its spread ? 

Mr. W. E. FORSTER said, his De- 
partment had no statistical information 
with regard to the increase of the foot 
and mouth disease. The reason why 
they had no such statistics was, that 
they found themselves at the beginning 
of this year compelled to give up ob- 
taining returns of the exact state of the 
disease throughout the country, in con- 
sequence of the reports which they re- 
ceived from many local authorities, to 
the effect that they did not wish to incur 
the expense of making those returns, 
and that they did not consider them 
necessary. The information in the 
possession of the Department showed 
that the foot and month disease was 
prevalent at the present time; but he 
was not aware that it was more so than 
on one or two occasions during the last 
two or three years. It was, however, 
prevalent, and was in some districts 
more virulent than hitherto. In reply 
to the second Question, he had to say 
that the only measures which the De- 
partment could take to prevent its spread 
were to remind the local authorities, 
which had been done by Circular letter, 
of the power which they had under the 
Orders in Council to make regulations 
with respect to the movements of animals, 
and to secure the more effectual disin- 
fection of the premises in which diseased 
animalshad been. A Circular had been 
sent out calling the attention of the 
local authorities especially to those pro- 
visions, and although in the latter part 
of last year, the different counties 
throughout the country had the power 
of issuing those regulations only about 
50 per cent of them made use of them. 
It really lay, therefore, with the various 
districts throughout the country to take 
steps to put a stop to the disease. Two 
or three years ago the Department tried 
to make the issue of those Orders com- 
pulsory, but the opposition which had 
been met with from many counties 
rendered it absolutely necessary to re- 
place them by permissive Orders. He 
could only, in conclusion, express a hope 
that the powers which they possessed 
would be used by the different counties, 
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POST OFFICE—TELEGRAMS. 
QUESTION. 


Mr. LEA asked the Postmaster Gene- 
ral, If he is yet prepared to reduce the 
charge for telegrams to six pence ; if not, 
when he expects to be able to do so? 

Mr. MONSELL said, that the re- 
duction of the rate for telegrams would 
naturally cause a considerable increase 
of work. At the present moment, at the 
head office in Telegraph Street, there 
was not room for a single additional 
instrument, and the clerks were over- 
crowded as it was. He could not say 
how soon the new building would be 
complete, and under the circumstances 
he did not think the time had come 
when he could give any more definite 
answer to the Question of the hon. Gen- 
tleman as to the practicability of re- 
ducing the charge. 


ARMY—MILITIA REGIMENTS. 
QUESTION. 


Mr. STANLEY asked the Secretary 
of State for War, Whether it is in- 
tended during the present year to take 
steps to raise the second battalions of 
Militia regiments referred to in Schedule 
(G) of the War Office Committee on Or- 
ganization; whether recruits are in 
future to be enlisted for particular regi- 
ments or for particular brigades; and, 
whether it is intended to assimilate the 
clothing of Militia regiments (except 
facings and lace) to that of the brigades 
to which they are to be attached ? 

Mr. CARDWELL: Sir, it is intended 
that, as soon as the Act is passed, im- 
mediate measures shall be taken to 
carry the recommendations into effect, 
and no time will be lost in making the 
arrangements for the second battalions. 
Power has already been taken in the 
Mutiny Act to enlist for the brigade in 
cavalry regiments. It is, therefore, the 
intention that enlistment shall be for the 
brigade. It is intended to review the 
whole question of clothing in connection 
with the new arrangements. 


ARMY RE-ORGANIZATION—DEPOT 
CENTRE FOR HEREFORD.—QUESTION. 


Mason ARBUTHNOT asked the Se- 
cretary of State for War, Whether any 
decision has been arrived at as to the 
Depot Centre of the district in which the 
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county of Hereford will be included; 
and, whether any inspection of the va- 
rious sites proposed has been made; 
and, if not, whether a final decision on 
the subject may be postponed until the 
respective qualifications of the several 
cities and towns eligible for the purpose 
shall have been reported upon ? 

Mr. CARDWELL: The Committee 
have reported generally, and their pre- 
ference is for Worcester. Reports are 
now about to be called for from officers 
of Royal Engineers upon the detailed 
arrangements of the scheme in each dis- 
trict, so as to enable the Committee to 
arrive at their final conclusion. Until 
these Reports shall have been revised 
and considered, no decision can be re- 
garded as absolutely final. 


Sewerage Bill. 


INTERNATIONAL COPYRIGHT. 
QUESTION. 


Mr. MACFIE asked the Under Se- 
eretary of State for Foreign Affairs, 
Whether any negotiations with Foreign 
Governments are now in progress on the 
subject of copyright ; whether these ne- 
gotiations extend beyond literary and 
artistic copyright, and, whether they are 
based on the principle of exclusive pri- 
vileges ? 

Viscount ENFIELD : Sir, a negotia- 
tion is now in progress with the German 
Empire on the subject of copyright. The 
proposed Treaty will be merely a con- 
solidation of the existing Conventions 
with Prussia, and will not in any respect 
go beyond the present law of this coun- 
try on international copyright, but it will 
have the advantage of extending to the 
whole German Empire. Several Bills 
have been brought before the Congress 
of the United States for authorizing ar- 
rangements of international copyright, 
which have not escaped the attention of 
Her Majesty’s Government; but none 
have been passed, and it cannot, there- 
fore, be said that we are as yet in ne- 
gotiation with the United States on the 
subject. 


BIRMINGHAM SEWERAGE BILL. 
QUESTION. 


Mr. PELL asked the President of the 
Local Government Board, Whether he 
is aware that under the 63rd section of 
the Birmingham Improvement Act, 1851, 
the Council of the borough of Birming- . 
ham is authorized, with the sanction of 
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a meeting duly convened, to make ap- 
plication to Parliament for the purposes 
of any Act relating to that borough ; 
whether such meeting was not held on 
February 16th, 1872, pursuant to the pro- 
visions of that section, which authorized 
the application to Parliament for the 
Birmingham Sewerage Bill of the pre- 
sent Session; and, whether under these 
circumstances any liability for the ex- 
penses of that application attaches to the 
promoters of that Bill individually, as 
stated by him in reply to the honourable 
Member for Sheffield on Monday, July 
lst, and then adduced as a reason for 
the Government affording facilities for 
the passing of the Municipal Borough 
Funds Bill ? 

Mr. STANSFELD said, that the 
answer which he had given on the Ist of 
the month to the hon. Member for Shef- 
field (Mr. Mundella) with respect to the 
Birmingham Sewerage Bill was founded 
on the general law, and that the Act of 
1851 had not been brought under his 
notice. He might add that he thought 
the argument would remain intact, in 
favour of the Bill of the hon. Member 
for York (Mr. Leeman), because the 
municipality having to rely on the Local 
Act, to prevent its members from being 
liable as individuals for the expenses of 
such application, it seemed clear that the 
general law was deficient. At the same 
time, though it was no part of his duty 
to give a legal opinion, he was not satis- 
fied that the Act would operate in the 
manner indicated by the hon. Member. 

Mr. LEEMAN asked the honourable 
Member for South Leicestershire, with 
reference to his Question to the Right 
honourable the President of the Local 
Government Board, Whether, as but for 
the special Act referred to in such Ques- 
tion, the cost of the Birmingham Sewer- 
age Bill must have fallen on the Council 
of that borough, and that the Select 
Committee has refused to hear further 
evidence, he will withdraw his Motion 
“to refer the Municipal Corporations 
(Borough Funds) Bill back to the Select 
Committee,” and so aid in conferring 
the like powers and indemnities on all 
other towns, as he alleges are possessed 
by Birmingham ? 

Mr. PELL said, he thought the two 
Bills were hardly compatible ; but if he 
could satisfy the artless curiosity of the 
hon. Member for York he would. He 
would only say that having regard to 
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the circumstances he, (Mr. Pell) felt him- 
self justified in continuing his present 
course of obstruction. 


THE LATE TELEGRAPH COMPANIES. 
QUESTION. 


Mr. SYNAN asked the Secretary to 
the Treasury, Whether the Postmaster 
General has forwarded to the Treasury 
a recommendation to commute the pen- 
sions of the servants and clerks of the 
late Telegraph Companies ; and whether 
the Treasury propose to act upon such 
recommendation * 

Mr. BAXTER said, a recommenda- 
tion to the effect mentioned had been 
received from the Postmaster General, 
and the Treasury intended to act on that 
recommendation at once. 


CRIMINAL LAW AMENDMENT ACT, 
1871—PICKETING.— QUESTION, 


Mr. VERNON HARCOURT asked 
the First Lord of the Treasury, Whe- 
ther, in consequence of recent convic- 
tions under the Criminal Law Amendment 
Act, 1871, Her Majesty’s Government 
will bring in a Bill this Session to amend 
and define the Law, or afford facilities 
for the discussion of a measure having 
that object. He must beg the indul- 
gence of the House for a few minutes 
while he took a course he was not in the 
habit of taking, and made some observa- 
tions in reference to his Question, con- 
cluding with a Motion in order to put 
himself in Order. [‘‘ Oh, oh!””] He knew 
the inconvenience of that course ; but the 
urgency of the matter to which he was 
about to allude induced him to adopt it, 
for the Question he put concerned a 
matter which interested a large number 
of persons who were not directly repre- 
sented in that House. It referred to 
the Criminal Law Amendment Act of 
last year. It was a notorious fact that 
since the passing of that Act there had 
been more than one conviction under it, 
which had produced great discontent to 
the whole class of persons affected and 
great hardship to individuals. It had 
also been admitted that those convictions 
were not founded on a just interpreta- 
tion of the law, and that differences of 
opinion existed as to whether it was the 
fault of the law or of those who mis- 
interpreted it. Early in the present 
year the Home Secretary was reported 
to have stated to a body of his constitu- 
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ents that he would be prepared to sup- 
port any Amendment which tended to 
remove from the Act the ambiguity of 
expression which led to conflicting deci- 
sions, or to restore the Act to the form 
it had been promoted by the Govern- 
ment. That statement, proceeding from 
an individual responsible for the admi- 
nistration of the criminal law was im- 
portant, and led to the expectation that 
the subject would be dealt with during 
the present Session, for to cast a doubt 
or suspicion on an existing law, without 
attempting to deal with that law, was a 
very inconvenient course of proceeding. 
He was justified in saying that the Act 
was difficult to interpret, because the 
last decision under it by a stipendiary 
magistrate had been admitted by the 
Home Secretary to be wrong. He had 
some right, therefore, to appeal to the 
Government to deal with the subject; 
and though he could not, without vio- 
lating Order, allude to a Bill now before 
Parliament, he, nevertheless, could ask 
the Government to deal with the matter, 
or, at all events, allow a discussion upon 
it. He might be told that the Govern- 
ment had no time to devote to the sub- 
ject ; but the Government had found 
time for other questions of less import- 
ance, such as the Thames Embankment, 
the Galway Election Inquiry, and the 
manning of the Navy; and it would be 
unfortunate if the country should next 
winter be left under the operation of 
this Act of Parliament, especially after 
the manner in which it had been inter- 
preted. It was most essential that in re- 
spect to the questions which had arisen 
between capital and labour, everybody 
should feel that the law was clear and 
capable of being understood by those 
who administered it, and, most of all, 
by the classes affected by such legisla- 
tion. It was, therefore, desirable that 
the Government should give an oppor- 
tunity for the discussion of the subject, 
for the people outside that House would 
be more satisfied with an adverse result 
than with no discussion at all, and he 
would venture to suggest that Parlia- 
ment should not be prorogued until the 
impression which existed had been re- 
moved. He would conclude by moving 
the adjournment of the House. 

Mr. MELLY rose amid cries of 
‘‘ Order!’ to second the Motion, and 
eeny afterwards resumed his seat, 
when 
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Mr. GLADSTONE then rose, and said 
that he thought that the extension of 
the — of making speeches on Mo- 
tions of Adjournment would be very 
inconvenient, and the practice of speak- 
ing upon seconding such Motions would 
be entirely novel. 

Mr. MELLY said, that he had in- 
tended to ask a Question. 

Mr. GLADSTONE said, he would be 
most happy to answer the Question at 
another time. His hon. and learned 
Friend (Mr. Vernon Harcourt) had 
greatly extended the privilege allowed 
upon Motions of this kind, for he had a 
Bill before the House standing for Wed- 
nesday next, and he now, without pre- 
vious Notice, moved the Adjournment of 
the House, in order to raise a discussion 
on the question whether the Government 
would take up the subject themselves, or 
give some extraordinary facilities for a 
discussion on it. Now, he must say that 
if Motions of Adjournment were to be 
made in relation to Questions standing 
on the Notice Paper, the House must be 
prepared for an increase of whatever 
inconvenience attended the practice of 
moving Adjournments of the House 
without Notice. He was aware of the 
strong and patriotic motive which in- 
fluenced his hon. and learned Friend; 
but there were multitudes of hon. Mem- 
bers under the influence of equally 
strong and patriotic motives, and it was 
only fair to admit that these Motions of 
Adjournment were always made under 
the influence of the strongest and most 
patriotic motives. Being perfectly aware 
of the importance and difficulty of the 
subject referred to by his hon. and 
learned Friend, he was sorry to say that | 
the Government were not prepared to 
bring in a Bill that Session for the pur- 
pose of amending and defining the 
Criminal Law Amendment Act, or to set 
aside other urgent Public Business in 
order to allow of a discussion upon the 
subject of that measure. The difficulty 
of time was not the only difficulty in the - 
way. Although there was much truth 
in what his hon. and learned Friend had 
said as to the inconvenience which had 
arisen from the want of a more perfect 
agreement as to the purpose and effect 
of the law, and the character of the sen- 
tences and decisions which had been 
given, it must be recollected that that 
was by no means the whole case. The 
attention of the Home Secretary had 
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been called to about a hundred decisions 
which had been given under the Act, and 
of these were only three or four to which 
objection had been taken. His hon. and 
learned Friend had said that these de- 
cisions had not been founded on a just 
interpretation of thelaw. If so, it would 
remain for inquiry how far these ques- 
tions had been carried to issue by ap- 
peals, and what was the result of those 
appeals. He must remind his hon. and 
learned Friend that the Government in- 
troduced their Bill with a clause against 
“picketing,” which was made more 
stringent by the House of Lords. On 
the return of the Bill to the Commons 
the Government tried to restore the Bill 
to its original state ; but the House over- 
ruled the decision of the Government, 
and maintained the Lords’ Amendment. 
That showed the division of opinion in 
Parliament on this question ; and, as the 
Act was only passed in 1871, the Go- 
vernment had not the least hope, if they 
were to introduce a Bill on the subject, 
that they would, after so limited an ex- 
perience, be able to induce Parliament 
to reverse the decision already come to. 
On that ground he was reluctantly 
obliged to answer the Question in the 
negative. 

Mr. NEWDEGATE considered that 
this subject deserved an early discussion. 
It was notorious that the regulations 
which decided the course of Business 
were now such that it was utterly in 
vain for any unofficial Member to attempt 
to force a Bill through the House. The 
Government, as representing the Crown, 
had the whole initiative of legislation, 
and Parliament would soon have only a 
veto. He could not see how private 
Members could perform their duty with- 
out sometimes straining the usual order 
of proceeding before the regular Busi- 
ness of the day commenced, and he 
therefore thought the hon. and learned 
Member for Oxford was quite right in 
the course he had taken. 

Mr. AUBERON HERBERT was 
afraid the course pursued by the Govern- 
ment in this matter would lead in winter 
to a very bitter agitation. There was 
no doubt that the trade unionists felt 
very strongly on this subject, and that 
they would feel exceedingly indignant 
if no consideration was given to the Bill 
after so strong a case had been made 
out on their behalf. He hoped that the 
Government would, at all events, afford 
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an opportunity for discussion, for he 
thought that even an adverse decision 
would tend to remove the impression 
which existed, as showing that the mat- 
ter had at least been considered. 


BIRMINGHAM SEWERAGE BILL. 


Sm ROBERT PEEL said, he believed 
the Motion which had been made by 
his hon. and learned Friend the Member 
for Oxford (Mr. V. Harcourt) was some- 
what irregular; but, as it had been 
made, he was quite in Order in address- 
ing the House. He wished, therefore, 
to ask a Question relative to what had 
fallen from the President of the Local 
Government Board. He understood him 
to say that he adhered to the statement 
he made the other evening, and that the 
promoters of the Birmingham Sewerage 
Bill were individually responsible for the 
expenses occasioned by the promotion of 
that Bill. He should rejoice if they 
were held personally responsible, and 
he hoped sincerely the ratepayers of 
Birmingham would hold them so. He 
had been made personally responsible to 
a very large amount for expenses in- 
curred in opposition to that Bill, and it 
was only fair that the promoters should 
also be held personally responsible. The 
question he wished to ask was, Whether 
he understood rightly that the right 
hon. Gentleman adhered to the state- 
ment he made the other night, that in 
his opinion the Act of 1851, called the 
Birmingham Improvement Act, under 
Clause 63, did not free the promoters of 
the Birmingham Sewerage Bill from in- 
dividual liability in its promotion ? 

Mr. MUNDELLA reminded the 
House that the statement of the Pre- 
sident of the Local Government Board 
was made in reply to his (Mr. Mun- 
della’s) Question as to whether the whole 
funds and property of the Corporation 
of Birmingham was not liable to seques- 
tration in consequence of the decision 
of that House, and since then the right 
hon. Gentleman the Member for North 
Staffordshire (Sir Charles Adderley) had 
given notice of an application to the 
Court of Chancery with that view. The 
other Question was, whether individual 
members of the Corporation were per- 
sonally liable for the expenses of the 
—— of a Bill which was rejected 

y a very small majority—and, as he 
thought, illegally, because he believed 
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it was a Rule of the House that hon. 
Members should not vote upon ques- 
tions in which they were personally in- 
terested. 

Str ROBERT PEEL observed that 
neither he nor the right hon. Gentleman 
the Member for North Staffordshire had 
voted on the occasion referred to. 

Mr. MUNDELLA added that they 
both ‘ told,” which was equivalent to 
voting. In answer to a case which he 
(Mr. Mundella) had submitted to him as 
to the question of the individual liability 
of members of the Corporation, the 
Parliamentary agent of the Sheffield 
Corporation gave it distinctly as his 
opinion that the clause referred to did 
not override the Municipal Corporations 
Act, and that the parties were per- 
sonally liable. Therefore, Birmingham 
was in precisely in the same position as 
Sheffield, Edinburgh, and several other 
large towns. 

Mr. STANSFELD said, the right hon. 
Baronet had misunderstood the answers 
which he (Mr. Stansfeld) had given on 
a former occasion. He had expressed 
no legal opinion on the subject. When 
the hon. Member for Sheffield put the 
Question, he understood it to have refer- 
ence to the Bill of the hon. Member for 
York (Mr. Leeman). The Question was, 
whether he (Mr. Stansfeld) could deny 
that it was the law that individual mem- 
bers were personally responsible? His 
answer was, that he was not able to 
deny the statement of the law as laid 
down, and that it was the opinion of the 
Government that the Bill of the hon. 
Member for York was a reasonable one. 
He had been asked by the hon. Member 
for South Leicestershire (Mr. Pell) if 
the members of the Town Council of 
Birmingham were individually liable for 
the expenses of the proceedings which 
they had taken, and in reply he stated 
that he could express no opinion on the 
subject. What he stated in the first 
instance was, that his former answer 
was based on the general law; and he 
did not doubt that under the general 
law, when applications were made to Par- 
liament by municipal corporations, and 
they did not succeed, they would have 
to meet the expenditure as best they 
could, and therefore a clause was inserted 
in private Bills to cover the expenses. 
With respect to the Birmingham case, 
the Town Council were either authorized 
by the Improvement Act of 1851 to pay 
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the expenditure, or were not authorized. 
If they were not authorized, the case 
remained with which the Bill of the 
hon. Member for York proposed to deal. 
If they were authorized, the case still 
remained, because it could not be a right 
state of the law that it should depend on 
the accident of a clause in a local Act 
whether the members of a town council 
should be protected from individual lia- 
bility in such cases. 

Mr. BOUVERIE rose to address the 
House, but the Speaker interposed. 

Mr. SPEAKER: It is right, before 
any farther discussion takes place, to point 
out to the House, very respectfully, the 
irregularity of these proceedings. The 
hon. and learned Member for Oxford (Mr. 
V. Harcourt) moved the Adjournment 
of the House, and under cover of that 
Motion called on the Government to 
state the course the Government are 
prepared to take with respect to a Bill 
which this House has set down for con- 
sideration on Wednesday next. Since 
that we have had under cover of the 
same Motion a discussion on a Bill 
which this House has determined shall 
be read a third time three months hence. 
Not only that, but we are now adverting 
to Questions which have been put and 
answered in this House, and it is irre- 
gular to advert to them, as, in doing so, 
we are referring to past debates of the 
current Session. 

Mr. VERNON HARCOURT begged 
to state that he had made no reference 
to his own Bill. He had only asked the 
Government whether they would not 
bring forward a Bill of their own to meet 
the case. 

Mr. J. LOWTHER rose on a point of 
Order. He wished to know if, as had 
been stated by the hon. Member for 
Sheffield (Mr. Mundella), any hon. Mem- 
ber could not speak on a question in 
which he was personally interested ? He 
must say that the hon. Member had laid 
down a very wide proposition. It would 
have prevented any hon. and gallant 
Member from voting against such ques- 
tions as the abolition of Purchase, or the 
introduction of the Commune into the 
country. 

Mr. SPEAKER said, that the right 
hon. Baronet the Member for Tamworth 
and the right hon. Gentleman the Mem- 
ber for North Staffordshire were both 
entitled to vote upon the Birmingham 
Sewerage Bill, as they had no such 
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pecunia interests adverse to the Bill 
as would disqualify them from voting 


against it. It appeared to him that their 
pecuniary interests were rather in favour 
of the Bill passing into law than other- 
wise. 

Mr. BOUVERIE said, the hon. and 
learned Member for Oxford (Mr. V. 
Harcourt) was guilty of an irregularity 
in seizing the opportunity of asking a 
Question he had put on the Paper, to 
make a Motion for an Adjournment and a 
speech on the subject of the Question, 
as to which he had given a Notice of 
Motion—an irregularity which, if per- 
mitted to become a precedent, must have 
a most mischievous effect on the order of 
their proceedings. 


Motion, by leave, withdrawn. 


NAVY—H.M.S. “ EUPHRATES.” 
QUESTION. 


Lorp HENRY SCOTT asked the First 
Lord of the Admiralty, Whether instruc- 
tions were not given that Her Majesty’s 
ship “‘ Euphrates,” steam transport, was 
to have 400 tons of coal on board on her 
arrival at Portsmouth at the conclusion 
of her experimental voyage with invalids 
from Bombay to England round the 
Cape of Good Hope; whether, in order 
to comply with these instructions, the 
vessel had to take in coal at St. Vincent 
at a very high price; whether it is the 
case that deaths occurred on board at the 
rate of one in every two days during the 
voyage ; and, whether he has any objec- 
tion to lay upon the Table full parti- 
culars as to this experimental voyage, 
including any instructions as to coal ? 

Mr. GOSCHEN confessed that he 
could see no connection between the two 
parts of the Question. The Zuphrates 
went round the Cape as an experiment 
at the wish of the Government of India, 
who thought it would be for the advan- 
tage of the invalids that they should 
proceed round the Cape. With regard 
tothe amount of coal, the captain was 
ordered to take in sufficient coal to enable 
him to keep 400 tons in store, so that in 
case of heavy weather the ship might at 
no time be too light, and those were the 
instructions which were usually given to 
these large troop-ships. The vessel, 
however, arrived with only 300 tons, in- 
stead of 400 as stated. The Euphrates 
brought home 664 invalids, and about 
200 other passengers, and among the 
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invalids there were 33 deaths, many of 
the invalids having gone on board in a 
very advanced state of disease. 


Public Business. 


CRIMINAL LAW—THE TICHBORNE 
PROSECUTION.—QUESTION. 


Mr. EYKYN asked Mr. Attorney 
General, Whether he is able to state that 
Her Majesty’s Government intend to 
carry to trial the indictments found by 
the grand jury at the Old Bailey against 
the claimant to the Tichborne estates ? 

Tue ATTORNEY GENERAL ex- 
plained that, although as the organ of 
the Government, it had been necessary 
that he should take certain formal steps 
in the matter, he had not the conduct of, 
and he did not interfere with the prose- 
cution, which was in the hands of Mr. 
Hawkins. It had become a Home Office 
prosecution ; and, as far as he knew and 
believed, the Home Secretary and the 
Solicitor to the Treasury did not intend 
to desist from the prosecution. 


PARLIAMENT—PUBLIC BUSINESS. 
QUESTION, 


CotonEL WILSON-PATTEN: I wish, 
Sir, to ask the right hon. Gentleman 
at the head of the Government, What 
arrangements the Government are pre- 
pared to make with respect to Busi- 
ness for the remainder of the Ses- 
sion? Since I gave Notice of that 
Question I have gone carefully through 
the Order Book, and I find there are 
now standing uponit ninety-eight Orders, 
in addition to Committee of Supply, 
which, I believe, will occupy at least 
four days. I believe the Government 
are also pledged to find other days; one 
for the discussion of the Keogh Judg- 
ment, and another for the Indian Budget. 
Under these circumstances, I think it is 
desirable that Her Majesty’s Government 
should make up their minds how they 
will dispose of that portion of the Busi- 
ness which belongs to the Government, 
and which, of course, comprises a large 
proportion of that standing on the Order 
Book ? 

Mr. GLADSTONE: I cannot possibly 
find fault with the right hon. Gentleman 
for putting the Question. The period of 
the Session has certainly arrived when, 
if it be possible, we should endeavour to 
clear the Order Book of the House with 
respect to outstanding Business, so as to 
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enable us to form practical views and 
expectations, with reference to a tolerably 
early termination of the Session. My 
right hon. Friend says there are 98 
Orders of the Day relating to Bills, be- 
sides Committee of Sanety, and I pre- 
sume that of those 98 one-half are the 
Bills of private Members. [Colonel 
‘Witson-Parten: More than one-half. 

Well, I wish to be on the safe side; an 

taking it that half are the Bills of private 
Members, I would say with regard to 
the moiety for which the Government is 
responsible—I need not say with respect 
to a number of them—as always happens 
towards the close of a Session, that 
though they stand upon the list and take 
up as much room there as others, many 
of them are for objects comparatively 
minute, about which there is no differ- 
ence of opinion, and they may be ex- 
pected to pass without making any sen- 
sible demand on the time of the House. 
I shall confine myself to those which are 
of a more serious character. We are at 
the presentmoment prepared to announce 
our intention of giving up, with a good 
deal of reluctance, those which stand on 
the Orders for to-day as Nos. 12, 13, 14, 
15, 16, 17, and 18. There they are, ar- 
ranged like a body of criminals ordered 
for military execution. They are the 
Grand Jury Presentments (Ireland) Bill; 
the County Officers (Ireland) Bill; the 
Land Transfer (Scotland) Bill—a Bill of 
great importance, which we are reluctant 
to part with; the Juries (England) Bill; 
the Contagious Diseases Prevention Bill, 
which involves a great difficulty, with 
which it would be quite hopeless to go 
forward at this period of the Session ; 
the Master and Servants Wages Bill, 
and the Metropolitan Police Super- 
annuation Bill. The Bills with which 
we are anxious to go forward, and which 
I think are of a more or less serious 
character, I had better also mention in 
a group. Ido not any longer speak of 
the two Mines Bills; I consider them 
substantially disposed of. There are 
the Public Health Bill, the Licensing 
Bill, and the Corrupt Practices Bill, 
with regard to which we have stated we 
shall endeavour to find an opportunity 
of submitting our own proposals to the 
judgment of the House by moving the 
Speaker out of the Chair; though, un- 
doubtedly, we do not think we ought to 
take upon ourselves to ask the House to 
go through the long list of Amendments 
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to the Corrupt Practices Bill, which im. 
mensely extend the field, unless it be the 
desire of the House, in which case we 
shall be found ready to obey. There ig 
the Local Government (Ireland) Bill, in 
the hands of the Chief Secretary for 
Ireland, which will not be likely to lead 
to any lengthened discussion, although 
it will require some, and which we shall 
endeavour to improve with a view of 
carrying it. There may be the Inclosure 
Bill, which, if it should reach this House, 
we should desire for practical reasons to 
go forward with. There is the Thames 
Embankment Bill, in regard to which 
we have to thank the hon. Member for 
Westminster (Mr. W. H. Smith) for 
having made an arrangement for the 
discussion of it on Monday evening at a 
reasonable hour after Committee of Sup- 
ply, and the ground of discussion I hope 
will be much narrowed. There is the 
Merchant Shipping Bill, with which my 
right hon. Friend the President of the 
Board of Trade is desirous of going for- 
ward ; and, lastly, there is the Education 
Act Amendment Bill, which it is abso- 
lutely necessary to bring under discus- 
sion, and with regard to which we cer- 
tainly hope it will pass without much 
discussion. Apart from Bills, as my 
right hon. Friend stated, there is the 
question relating to the Galway Election, 
in regard to which we are pledged to 
find a day for its discussion. I take this 
opportunity of stating that, looking to 
the condition of Business, I do not think 
it would be possible to find a night until 
the week after the 25th of July. I ex- 
pressed a hope it might be on that day; 
but now, having reference to the state 
of Public Business, I hardly see how we 
could get it on earlier than the week— 
probably it would be an early day of the 
week—after the 25th of July. My right 
hon. Friend has truly stated that there 
will also be several days absolutely re- 
quired for closing Committee of Supply. 
We are now upon the 15th of July. We. 
have heard to-day another repetition of 
the complaint that private Members find 
so much difficulty in bringing forward 
and carrying through the House mea- 
sures in which they feel an interest. I 
can assure the hon. Member for North 
Warwickshire (Mr. Newdegate) that 
official Members feel very much the 
same difficulty. The question is really 
one for the judgment of the House; but 
I am bound to say the Bills I have 
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enumerated will occupy, conjointly with 
Supply, so much time that I cannot look 
forward to any early termination of the 
Session—I may, perhaps, say any reason- 
ably early termination of the Session—un- 
less we are enabled to obtain a greater 
command of time than that which we 
already possess. I see the hon. Member 
for North Warwickshire looks aghast at 
that declaration. [Mr. NewprcaTE: Not 
at all.] We now stand in this position 
—I do not believe the competition of 

rivate Members as to Bills is real; the 
Bills of private Members have for the 
most part reached that stage when they 
have no longer nothing either to hope or 
fear. That being so, I take it they will 
be inclined to remove them from the 
Order Book, in cases where they have 
no reasonable expectation of passing 
them into law. In any case, I beg dis- 
tinctly to point out, if we are at all right 
in thinking that all, or nearly all, the 
eight measures to which I have last re- 
ferred, after the seven others have been 
given up, ought to be persevered with, 
and the judgment of the House defi- 
nitely taken upon them, it will not be 
easy to accomplish that unless we are 
enabled to obtain not during the present 
week, but after it, some further com- 
mand of the time at the disposal of the 
House. 

Mr. DISRAELI: In continuance of 
the inquiries with regard to the course of 
Public Business, I must express my opi- 
nion that the highest interests of the 
country require that an early oppor- 
tunity should be given by the Govern- 
ment to the House to express its opinion 
upon the decision of Mr. Justice Keogh. 
I would put it to the right hon. Gentle- 
man, whether he thinks the statement he 
has made consistent with the expecta- 
tion he held out upon that subject a day 
or two ago. On that occasion, I under- 
stood the right hon. Gentleman to say 
that upon a certain day—next Thursday 
week—he would take an opportunity of 
expressing to the House the opinion of 
the Government whether they thought it 
desirable on their part to ask the opinion 
of the House. The right hon. Gentleman 
has admitted that the House is now in 
possession of the evidence, and he has 
stated that as soon as it was in that 
position, he would afford the earliest day 
for a discussion upon the subject. If, 
therefore, as I understand what has 
fallen from the right hon. Gentleman to- 
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night, he is not prepared to state that 
the Government are intending to ask the 
opinion of the House, I think the right 
hon. Gentleman ought to give a day to 
any hon. Member who would be pre- 
pared to come forward and solicit the 
opinion of Parliament upon that subject. 
I must express an opinion, which is not, 
I believe, confined to myself, but is held 
by the country generally, that the high- 
est interests of the country demand 
that there shall be no delay in Parlia- 
ment expressing its opinion upon that 
subject. 

Mr. GLADSTONE: There is really 
no change in the substance of the an- 
nouncement I have made to the House, 
because the announcement I had made 
was, that we should be prepared to name 
the earliest day in our power after we 
had gone through the Public Health 
Bill and the Licensing Bill, and, upon 
being asked what day, I stated I hoped 
it might be by the 25th of July. We 
have no hope now—or very little hope 
indeed—that we shall have gone through 
the Public Health Bill and the Licensing 
Bill before the 25th of July, and it was 
on that account I stated I did not think 
it would be possible for us to find a 
day before the following week for the 
discussion. We thought it extremely 
desirable—especially with a view to the 
House of Lords, that we should dispose 
as quickly as possible of Bills of such 
magnitude and importance. It was for 
that reason we thought it better that the 
discussion should stand over, and it was 
certainly not from any disposition of our 
own to postpone it, but rather from a 
wish to consult the general convenience 
of the House, and we have no disposition 
at all to interfere with that convenience. 
It is entirely a matter for the considera- 
tion of the House, and if we have rea- 
son to believe that the House is of opi- 
nion that it is better to postpone the 
progress of the important measures I 
have mentioned in order that we may 
discuss the Galway Election, we shall 
have no objection to give the early op- 
portunity for discussing it which we have 
already proposed to give. 

Mr. BAGWELL asked, whether the 
Government intended at that period of 
the Session to press forward so impor- 
se measure as the Prisons (Ireland) 

i 

Mr. GLADSTONE said, it was not a 
Government Bill, and he was not, there- 
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fore, in a position to say what 
done with it. 

Mr. BOUVERIE: An hon. and 
learned Member has placed on the Notice 
Paper a Motion for an Address to the 
Crown to remove one of the Judges of 
the land from the position he occupies ; 
or, at all events, a Motion strongly im- 
pugning his conduct. Such a Motion, 
relating, as it does, to the administration 
of justice, is one of grave importance. 
If these imputations thus made upon the 
character of one of Her Majesty’s Judges 
are deserved, some action should at once 
be taken with respect’ to them ; if unde- 
served, they ought not to be allowed to 
rest upon the head of a learned Judge. 
I cannot help thinking it would be the 
wish of the House that an early oppor- 
tunity should be afforded for the con- 
sideration of the question. The right 
hon. Gentleman said he was willing to 
meet that wish if it existed; but how is 
the House to express its wish? The 
House has no means of bringing for- 
ward a Motion to that effect. 

Mr. GLADSTONE: I do not entirely 
agree with what has just fallen from my 
right hon. Friend, because in speaking 
on this subject before, I said we would 
not pledge ourselves to give any par- 
ticular facilities to the particular Motion 
to which he has referred, but that we 
would give an opportunity for the ge- 
neral discussion of the subject. How- 
ever, I do not wish to wait for any formal 
declaration of the wish of the House— 
the declaration of the right hon. Gentle- 
man opposite (Mr. Disraeli) is an im-~ 
portant element in informing us of what 
is the desire of the House, and the fact 
that my right hon. Friend (Mr. Bouverie) 
concurs in that declaration assists in 
showing us what is the feeling of the 
House. If that be the general feeling 
of the House we will fix now the 25th 
July for the discussion. Let it be so 
settled, although we do not think that is 
the most convenient course, having re- 
gard to the progress of legislation. 

THe Marquess or HARTINGTON, 
in answer to the Question of the hon. 
Member for Clonmel (Mr. Bagwell), 
stated that the Prisons (Ireland) Bill 
had come down from the House of Lords, 
and he did not think its discussion would 
take a very long time. 

Mr. MAGUIRE said, there was no 
possible chance of the Irish Members 
agreeing upon that Bill, against which 
Mr. Gladstone 


would be 
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there was an universal outcry. The 
noble Lord would do well to satisfy him- 
self upon the point, and formally abandon 
the Bill. 

Mr. VANCE wished to know what 
would be done with the Bankruptcy 
(Ireland) Amendment Bill? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse) said, the Bank- 
ruptey (Ireland) Amendment Bill had 
passed the House of Lords, where it had 
been considered by a Select Committee, 
He hoped both that and the Debtors 
(Ireland) Bill would be read a second 
time that night, and would become law 
during the present Session. 

Mr. NEWDEGATE said, the right 
hon. Gentleman at the head of the Go- 
vernment had intimated that he was 
about to propose a further restriction 
upon the time allowed to non-official 
Members. He wished, therefore, to 
know whether it was the intention of the 
right hon. Gentleman to give Notice of 
such a Motion? 

Mr. GLADSTONE: I wish to place 
the question fairly before the House. 
The question is between a longer Session 
with no more time given to Government 
Bills, and a shorter Session with more 
time given to Government Bills. It is 
for the House to make its election. 
Under the circumstances, I should have 
thought private Members would, almost 
with enthusiasm, have supplied the time 
which is necessary for an expeditious 
conclusion of our proceedings. I should 
be sorry to overbear in any way the 
wishes of private Members, and I shall 
not give any Notice of the kind indicated 
by the hon. Member, unless in accord- 
ance with the general feeling of the 
House. If such an arrangement meets 
the general feeling of the House, I shall 
make a proposal on the subject at the 
end of the week. 

Mr. B. SAMUELSON asked if the 
Vice President of the Council could fix a 
day for taking the Education Vote and 
for the Vote for the Science and Art 
Department ? 

Mr. W. E. FORSTER said, he should 
take the Education Vote at a Morning 
Sitting on Friday next, and probably he 
would be able to take the Science and 
Art Vote on the same day. 

Corone, STUART KNOX wished to 
know what would be done with the 
Grand Juries (Ireland) Bill? 
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Toe Marquess or HARTINGTON 
hoped the Government would be able to 
deal with that measure. It was not 
opposed by anyone. 

Mr. WHALLEY asked what was the 
intention of the Government with re- 
gard to the Prison Ministers Bill ? 

Mr. BRUCE: The Bill is not in 
charge of the Government, and, there- 
fore, I am unable to answer the question. 


IRELAND—THE IRISH PRESS AND 
MR, JUSTICE KEOGH. 
QUESTIONS. 


Mr. O’NEILL asked the First Lord 
of the Treasury, Whether the Lord Lieu- 
tenant of Ireland has issued instructions 
for the prosecution of any of the news- 
papers in that country for the publica- 
tion of inflammatory articles inciting 
the people against Mr. Justice Keogh ? 

Mr. GLADSTONE: I am informed 
by my right hon. Friend the Attorney 
General for Ireland that one Irish news- 
paper has received a warning from the 

overnment, in the terms of the law, 
with respect to certain language used in 
the case of Mr. Justice Keogh and the 
Galway Election, and the other cases are 
still under the consideration of the legal 
Advisers of the Crown. 

Lorp CLAUD JOHN HAMILTON 
asked what newspaper had received the 
warning in question ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Dowsr): Zhe Tuam 


News. 


INTERCOLONIAL TARIFFS, 
QUESTION. 


Mr. P. J. SMYTH asked the: First 
Lord of the Treasury, If there does not 
exist a disagreement between Her Ma- 
jesty’s Government and the several Go- 
vernments and Legislatures of Austra- 
lasia; if the matters in dispute do not 
press for immediate decision ; and, if it 
be not desirable that there should be a 
discussion in this House of the important 
questions raised by the Correspondence 
with the Australian Colonies with refer- 
ence to proposals for Inter-Colonial Tariff 
arrangements ? 

Mr. GLADSTONE said, there had 
been a correspondence with certain Go- 
vernments in Australia upon the subjects 
of intercolonial tariffs; but it would be 
wrong to say that any disagreement had 
arisen, until the correspondence was 
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closed and the parties remained at issue. 
That state of things did not exist, and 
therefore there was no disagreement, 
though it was true that at the present 
moment, the Governments of Australia 
and the Home Government did not re- 
gard the question from the same point 
of view. The matters under discussion, 
however, were by no means of such a 
character as to call for immediate dis- 
cussion here. If that were the beginning 
of the Session, and sufficient time were 
at the disposal of the House, no objec- 
tion would be raised on the part of the 
Government to the subject being dis- 
cussed; but as matters now stood, they 
were not aware of any reason why other 
Business should be postponed in order 
to bring on a discussion, upon the ques- 
tion which was not yet in a state of en- 
tire ripeness for the consideration of Par- 
liament. 


TREATY ARRANGEMENTS WITH 
TURKEY.—QUESTION. 


Mr. M‘LAGAN asked the Under 
Secretary of State for Foreign Affairs, 
If his attention has been drawn to the 
Circular issued by the Government of 
the Viceroy, addressed to Agents and 
Consuls General in Egypt, dated Cairo, 
7th October 1871, prohibiting the ex- 
portation of bones; and, if he is aware 
of this Circular, to ask, whether such a 
prohibition is in contravention of the 
Treaty between this country and Turkey 
of the 29th April, 1861 ? 

Viscount ENFIELD: Sir, this matter 
has been brought to the notice of Her 
Majesty’s Government, and has been 
considered in communication with the 
Law Advisers of the Crown. The Treaty 
of 1861 permits the prohibition of the 
exportation of any article from the Otto- 
man Dominions, provided such prohibi- 
tion is general—that is, extends to all 
foreign countries alike. Such is the 
case in the present instance, and, there- 
fore, this act of the Egyptian Govern- 
ment is not in contravention of the 
Treaty of 1861. 


NAVY—H.MSS. “ ZEALOUS.” — QUESTION, 


Srr JOHN HAY asked the First Lord 
of the Admiralty, If his attention has 
been called to the condition of Her 
Majesty’s ship ‘‘Zealous” by a recent 
Survey and Report; and, whether it is 
intended that that ship is to receive con- 
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siderable repairs at Valparaiso to enable 
her to make the voyage home? ' 

Mr. GOSCHEN replied, that the Ad- 
miralty had received a Report with regard 
to the condition of Her Majesty’s ship 
Zealous from the responsible officer of 
the ship, and likewise a statement as to 
the repairs which the Admiral was taking 
in hand in order to meet the case. Those 
repairs had not been made at Valparaiso, 
but the vessel had proceeded to Callao, 
where the Admiral thought there would 
be a better opportunity of dealing with 
the repairs. He had received two let- 
ters from the Admiral, extracts from 
which he would read to the House. In 
the first, the Admiral said he should be 
able to make the ship quite safe for the 
voyage home, as that was the best time 
of the year for passing the Straits; and 
in the second, he stated he did not ap- 
prehend the least risk in the vessel going 
through the Straits. All the measures 
which had been taken were approved by 
the Admiralty. 


POST OFFICE—TELEGRAPH ESTAB- 
LISHMENT.—QUESTION, 


Mr. W. H. SMITH asked the Secre- 
tary to the Treasury, Whether, when 
the decision of the Treasury with regard 
to the Telegraph Establishment has been 
arrived at, he will lay upon the Table of 
the House the Correspondence between 
the Post Office and the Treasury on the 
subject, including the voluminous Re- 
port to which he recently referred ? 

Mr. BAXTER stated that the cor- 
respondence between the Post Office and 
the Treasury with regard to the Tele- 
graph Establishment was quite confiden- 
tial, and that, therefore, it was not in- 
tended to lay it upon the Table of the 
House. 


LEGACY AND SUCCESSION DUTY 
DEPARTMENT.—QUESTION. 


Mr. Serseant SIMON asked Mr. 
Chancellor of the Exchequer, Whether 
the Legacy and Succession Duty Depart- 
ment, which has been classed in the first 
rank of offices under the control of the 
Board of Inland Revenue, is paid not 
only much less than other offices of that 
rank, such as those of Solicitor and Se- 
cretary, but also much less than offices 
of as a lower rank, such as those of Ac- 
countant and Storekeeper; and, whether 
the Treasury have refused to increase 


Sir John Hay 
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the scale of pay for the first-mentioned 
office, although an increase was recently 
recommended by the Board as a matter 
of ‘bare justice ;” and, if so, whether 
he will state to the House the grounds 
for such refusal, and also in what par- 
ticular he considers the duties of the 
office in question inferior to those of the 
other offices in the Inland Revenue to 
which reference has been made ? 

Tae CHANCELLOR or tne EXCHE.- 
QUER said, the clerks in the Legacy 
and Succession Duty department, which 
had been classed in the first rank of 
offices under the control of the Board of 
Inland Revenue, were paid less than the 
clerks in other departments of that rank, 
and the Treasury had refused to increase 
the scale of pay for the first-mentioned 
office, mainly on the ground that no good 
reason had been eliased for such an 
increase. It was urged that the work 
of the office had increased; but that, 
though a valid reason for increasing the 
number of clerks, was no reason for aug- 
menting the salaries of those already 
engaged. Secondly, it was said that the 
receipts of the office had largely in- 
creased; but that, again, was no reason 
whatever for raising the salaries, unless 
it were admitted that Government clerks 
ought to be paid on the principle of per- 
centages. Indeed, if that principle were 
admitted, it would follow that if the re- 
ceipts diminished the salaries should be 
reduced—a principle which the clerks 
would probably be loth to admit. As to 
the disparity between the pay of that 
and of other offices, it had not been 
understood that it was the duty of the 
Government to adapt the pay of one 
office to that of others. To do so would 
lead to endless discussions and heart- 
burnings; and, indeed, he saw no more 
reason for raising the salaries of that 
office to the height of others than to 
lower others to their level. The ques- 
tion, moreover, was investigated in 1866, 
and everything then asked for was 
granted totheoffice. That application was 
renewed in 1871; but no fresh reasons 
for increasing the pay were advanced, 
and therefore he did not think it neces- 
sary to increase it. 


IRELAND—CASE OF THE REV. PATRICK 
WALSH.—QUESTION, 


Mr. VANCE asked Mr. Attorney 
General for Ireland, If he has any in- 
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formation that on Sunday the 30th of 
June a letter was read from the altar of 
the Roman Catholic Parochial Church 
of Castlebar, from the Roman Catholic 
Archbishop of Tuam, prohibiting the 
Rev. Patrick Walsh from all sacerdotal 
functions within his diocese; and if he 
is the same Mr. Walsh who, in his evi- 
dence on behalf of the Petitioner, before 
Mr. Justice Keogh, stated that he was 
credibly informed he would be suspended 
for having refused to support the candi- 
dature of Captain Nolan; and, if any 
steps can be taken to protect Mr. Walsh 
under these circumstances ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse) said, that when 
he first saw his hon. Friend’s Question 
on the Notice Paper he ordered inquiries 
on the subject to be instituted in Ire- 
land, and he had obtained some informa- 
tion which he would communicate to the 
House. The statement made by his hon. 
Friend as to the Rev. Patrick Walsh 
was not exactly correct, for on referring 
to the evidence given at the Galway 
Election Inquiry, he found that the gen- 
tleman in question said he did not expect 
he should be suspended, although a 
brother clergyman had told him that he 
would. He further said that he had 
been reported or misrepresented as hav- 
ing lampooned his Bishop in a letter, 
but that in reality he had done nothing 
of the kind, and he did not expect 
he should be suspended. Archbishop 
MacHale, on being examined, was asked 
whether he intended to suspend Mr. 
Walsh or not, and he replied—‘I never 
entertained such an idea; I never even 
once thought of it.’ No official report 
had reached the authorities in Dublin 
with reference to the matter referred to 
by the hon. Member for Armagh ; but 
he was informed that Mr. Walsh had 
written a letter to The Mayo Telegraph, 
which was re-published in that day’s 
Freeman’s Journal. He caused a tele- 
gram to be sent to Dubin asking what 
had appeared in the latter newspaper, 
and the answer he had received was as 
follows :— 


“Mr. Walsh says that the statement that he 
had been visited by Dr. MacHale with ecclesias- 
tical censure is false and malicious; that if he 
(Mr. Walsh) is about to leave the parish, it is of 
his own option and free will; and that if he 
should emigrate to America, he will only be fol- 
lowing the example of thousands of his fellow- 
countrymen,” 
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IRELAND—MR, JUSTICE KEOGH’S 
JUDGMENT.—QUESTION, 


Mr. DISRAELTI: Sir, am I correct 
in assuming that on Thursday, the 25th 
instant, it is the intention of the Govern- 
ment themselves to propose a Resolution 
in respect to the Judgment of Mr. Justice 
Keogh, or merely to give that day to the 
House in case they, after consideration, 
should wish to avail themselves of it? 

Mr. GLADSTONE: In regard to that 
subject I wait for my right hon. Friend’s 
final report on his consideration of the 
evidence. I stated that we should do 
either one or the other—that we should 
either propose a Resolution ourselves, or 
give an opportunity to hon. Members of 
doing so. When my right hon. Friend 
has had a little more time—and it is only 
two or three days since the last portion 
of the evidence came—TI shall be able to 
inform the House of the course we shall 
propose to take. 


SUPPLY—NAVY ESTIMATES. 
Suprpty—considered in Committee. 
(In the Committee. ) 
Motion made, and Question proposed, 


“That a sum, not exceeding £173,767, be 
granted to Her Majesty, to defray the Expenses 
of the Admiralty Office, which will come in course 
of payment during the year ending on the 31st 
day of March 1873.” 


Mr. G. BENTINCK, in rising to 
move, That the Vote be reduced by the 
sum of £4,500, the amount of the Salary 
of the First Lord of the Admiralty, said, 
he wished to explain that he brought 
forward the Motion, not as a personal 
attack upon the right hon. Gentleman 
who held that position, but because he 
had been assured by the highest autho- 
thorities in the House that it was the 
only method by which he could, in ac- 
cordance with the forms of the House, 
raise the question as to the advisability 
or otherwise of appointing civilians to 
the head of a Department concerning 
which they could not by any possibility 
know anything. In adopting that course, 
therefore, he disclaimed all idea of 
making any personal attack; he was 
attacking a system, and not individuals. 
So far, indeed, from desiring to say any- 
thing disparaging to the right hon. 
Gentleman at present at the head of the 
Admiralty or to his predecessors, his 
only regret was that men with so much 
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energy and ability should be appointed 
to an office where their undoubted talents 
must necessarily be nullified, owing to 
their absence of experience on the sub- 
jects with which they had to deal. The 
present arrangement had-existed so long, 
and was regarded so much as a matter 
of course, that he felt that any attempt 
on his part to induce the Committee 
seriously to entertain the point he had 
raised would be attended with extreme 
difficulty. Still, he would remind the 
Committee that a more important sub- 
ject could not be submitted to their con- 
sideration, and the question at issue 
was, whether we were now under the 
best system for the government of the 
Navy of this country? He ventured 
to think that throughout the period 
during which the British Navy had 
existed — and especially within recent 
times, many cases had occurred which 
tended to show that there was a great 
defect in the management of our Navy 
which it was the duty of that House to 
remedy. No parallel could be found in 
any country in the world to the system 
upon which our Board of Admiralty was 
constituted, and he was convinced that 
when it should be abolished, men would 
marvel how such an absurdity could 
have been allowed. In 1855, during a 
discussion on the subject in “another 
place,’ Lord Malmesbury expressed an 
opinon unfavourable to the present sys- 
tem at the Amiralty, and deprecated its 
extension to the War Office. The prac- 
tice in private shipbuilding yards was to 
seek out men who thoroughly under- 
stood the business, and to this circum- 
stance was to be attributed the great 
success attending the operations of those 
yards. One cause of the enormous ex- 
penditure in connection with the Go- 
vernment Dockyards was the impossi- 
bility of any man at the head of affairs, 
whatever his talents might be, dealing 
with a subject with which he was not 
fully conversant. There were some 
civilians who were competent to dis- 
charge the duties of the First Lord of 
the Admiralty, but those were the ma- 
nagers of private yards; and as they 
could not be induced to relinquish their 
engagements in order to accept that 
office, the present system must be con- 
tinued, or a sailor must be placed at the 
head of the Admiralty. Under the pre- 
vailing arrangement economy was im- 
practicable, and there was often even 
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great waste of life, though he would not’ 
now allude to the fate of the Captain, 
which had been mentioned so frequently, 
Take the case of the Megera, If there 
had been a sailor at the head of the 
Admiralty, such a loss would never haye 
occurred, for such a man would have 
deemed it to be a part of his duty to see 
the vessel properly surveyed; but while 
a landsman was at the head of the Ad- 
miralty, he naturally took the report of 
those about him. Thus, such a person 
had responsibility without knowledge, 
Then, as to the question of the expendi- 
ture of coals. He contended that the 
system which had been carried out of 
tying down captains of Her Majesty’s 
ships to a small expenditure of coal was 
a system which would never have oc- 
curred tothe mind ofa sailor. The First 
Lord of the Admiralty was induced to 
adopt the system, with the best possible 
intentions; but the plan had led to loss 
of life and to the expenditure of money, 
for many of the greatest recent disasters 
in the Navy had arisen from the ill- 
ordered attempt to economize coal. If 
the First Lord of the Admiralty were a 
landsman, he could not properly under- 
stand this question. There was another 
mischief which arose from the same 
cause, and that was the dissatisfaction 
produced in the naval service from such 
a proceeding. Notwithstanding ali the 
abilities of the right hon. Gentleman 
(Mr. Goschen) in other respects — and 
he must repeat that he was not attacking 
the right hon. Gentleman personally, 
but the system which he administered— 
a landsman could not administer the 
Department for the benefit of the coun- 
try. He complained also that the 
Channel Squadron never had a moment’s 
rest, because they got 500 telegrams 
a-day. [Zaughter.] He was not speak- 
ing at random, because he had seen 
these telegrams. These might do no 
harm, but he was sure that they were 
unnecessary. There were statements 
to the effect that the Board of Ad- 
miralty was nothing but a hot-bed of 
confusion. It might be said that sailors 
could not administer the Department 
better—he was sure that they could not 
manage it worse. The report of the 
Megera Commission showed that the 
business of the Admiralty was not 
carried on satisfactorily. Did not they 
show that the authorities of the Ad- 
miralty, whom he would at once admit 
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as civilians were men of undoubted 
talent and ability, were trying to dis- 
charge business which they could not 
understand. They were also told that 
the system had lasted many years, and 
that it had worked well; but the system 
which had worked well in former days 
was not the system which was in vogue 
at the present time, for then the First 
Lord of the Admiralty was merely the 
representative of the Department in 
Parliament and the naval authorities 
carried on the business, but now the 
First Lord of the Admiralty took all 
the responsibility of the Department on 
himself. These were not his own opi- 
nions merely ; they were the opinions of 
men well qualified to speak on the sub- 
ject. The late Sir George Cockburn, a 
man of acknowledged ability, who had 
been 17 years Senior Lord of the Ad- 
miralty, and during that time had ac- 
quired experience of the best means of 
conducting the affairs of the Navy, had 
written a pamphlet on the subject which 
he (Mr. Bentinck) accidentally became 
possessed of. He was informed that 
the pamphlet had been written by Sir 
George Cockburn with the view of leav- 
ing it as a legacy to hiscountry. What 
did Sir George Cockburn say of the 
system in existence in his day, a system 
which differed from that of the present 
day, and which he condemned? He 
said— 

“T have no hesitation in stating I consider the 
present system of that Board to be the most 
unsatisfactory and the least efficient for its pur- 
pose that could have been devised.” 


He went on to say— 


“Secondly, as regards the proceedings of the 
Board when united for general business, I must 
premise that nothing can well be more contrary 
to reason, and I may say to common sense, than 
for a person to be selected to preside at such 
professional Board who is totally unable, and ad- 
mits his inability, to understand three-fourths of 
the professional statements or even expressions 
contained in the various documents read on such 
occasions to the Board, and which, therefore, 
the professional members of the Board become 
obliged to occupy time in explaining and endea- 
vouring to make him comprehend, which, never- 
theless, cannot always be sufficiently done.” 


Sir George Cockburn proceeded thus— 


_ “Texperienced great difficulty and obstruction 
in carrying forward those objects which ap- 
peared to me essentially required and called for, 
and some of which I was obliged to abandon from 
the opposition of one or other of such disjointed 
ruling body; and such opposition in some in- 
stances sprung from parties having no real know- 
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ledge of the professional matters under considera- 
tion, but objecting to them in consequence of 
something that might have been said to them by 
some irresponsible person.” 


But Sir George did not leave the matter 
there, but went on to suggest a remedy. 
He suggested that the Admiralty Board 
should be abolished, and that. the ma- 
nagement of the Navy should be trans- 
ferred to a flag officer as Naval Com- 
mander-in-Chief, to be assisted by two 
naval officers, Vice or Rear Admirals, and 
that a leading Member of Parliament 
shouldbe appointed by the Government— 
to bein the Cabinet or not as they might 
think best—who might be described as 
Controller, to be in constant and cordial 
co-operation with the NavalCommander- 
in-Chief, the said civilian Controller to 
be charged with submitting the yearly 
Estimates to the House of Commons, 
and answering all the questions relating 
to them. Thus what was said to be the 
great difficulty was at once disposed of 
—namely, having the Admiralty repre- 
sented in Parliament. Sir George Cock- 
burn held that the best system would be 
of no use as long as it was liable to be 
upset by frequent changes of Govern- 
ment. As to the objection to placing a 
naval officer at the head of the service 
because he was likely to show undue 
favour to those of the profession that had 
served with him, Sir George said he saw 
no more reason why this should be the 
case in the Navy than it was in the 
Army. He thought he had shown the 
Committee that he was not asking them 
to adopt any crotchets of hisown. He 
had quoted what he might fairly call the 
highest authority on this subject — Sir 
George Cockburn, who for several years 
filled the office of First Naval Lord of 
the Admiralty. The faults and mis- 
management of the present system were 
obvious, and the ole argument he had 
ever heard urged in favour of it was that 
it was too good a thing to give up—it 
was one of the best plums in the pie, and 
no Minister would willingly give up such 
a valuable piece of patronage. That, 
they were told, was the real difficulty in 
dealing with the question. It would be 
well, therefore, if a Minister were to show 
that such a charge was not well founded, 
and that he was prepared to deal with 
the question solely on its own merits. 
He asked the Government if they were 
prepared to assert that the present sys- 
tem had worked well, and that it had not 


2P 





1155 Supply—Navy 


shown the grossest and most grievous 
errors; and further, if they were pre- 
pared to state any ground on which the 
practice which applied in other Depart- 
ments of the Government, or any under- 
taking in private life, would be a mon- 
strous and practical absurdity in the par- 
ticular case of the Board of Admiralty ? 
The hon. Member concluded with mov- 
ing the reduction of which he had given 
Notice. 


Motion made, and Question proposed, 


“That a sum, not exceeding £169,267, be 
granted to Her Majesty, to defray the Expenses 
of the Admiralty Office, which will come in course 
of payment during the year ending on the 31st 
day of March 1873.”—(Mr. Bentinck.) 


Mr. GLADSTONE: Sir, I will en- 
deayour to give an answer to the ques- 
tions which the hon. Gentleman has very 
fairly put at the conclusion of his speech. 
The first condition of our refusing his 
Motion is, we are told, that we should 
be prepared to defend all that has oc- 
curred at the Admiralty for a good many 
years past. Now, I at once own that I 
am not prepared to defend all that has 
been done in the administration of the 
Admiralty for a good many years; neither 
am I prepared to defend all that has oc- 
curred in the administration of any other 
Department of the State. What the hon. 
Gentleman has got to show—and what I 
think he has hardly attempted to show, 
and entirely failed to show—is that the 
administration of the Admiralty is at- 
tended with a greater number of grievous 
errors and miscarriages than the admi- 
nistration of any other Department of 
the State. I do not think the hon. Gen- 
tleman has borne out that proposition. 
Neither has the hon. Gentleman, al- 
though he has quoted the opinion of 
Sir George Cockburn, in the slightest 
degree shown, so far as I can gather 
from his speech, that it is the desire of 
the Navy that the change which he re- 
commends should take place. I do not 
mean to say that if it were the desire of 
the Navy such a fact would be a suffi- 
cient reason for the change, but it would 
at least be an element in the case; but 
no proof has been given by the hon. 
Gentleman that such a desire exists. 
The second question he has put to us is, 
whether we are able to show any pre- 
cedent analogous to the case of the ad- 
ministration of the British Navy? Now, 
it is material to observe that the hon. 
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ness, attempts to charge us with so- 
phistry ; a I, with Christian principle, 
retort with acknowledging his truth and 
fairness; but what the hon. Gentleman 
finds fault with is the established admi- 
nistration of the British Navy. It is not 
a rule of yesterday that he is attacking, 
but the established rule—a rule upon 
which, with certain very rare exceptions, 
the British Navy has been administered 
from the time of Queen Elizabeth until 
now; and I believe Sir James Graham 
stated to the Committee on the Admiralty 
that perhaps the most conspicuous defects 
which ever occurred in the administra- 
tion of the Navy occurred during the 
administration of Earl St. Vincent, when 
he (Mr. G. Bentinck) must admit that a 
sailor was at the head of the Depart- 
ment. The hon. Gentleman, I think, 
overstates his case if he contends that 
there is no precedent. Does he not 
admit that, substantially, the case of the 
British Army is the same? I am not 
sure whether he admits it or not. But 
how far does it differ? It is the same 
in this essential respect—that the su- 
preme control and administration is not 
placed in the hands of a military man 
ex officio, but it is generally, I think, 
placed in the handsof a civilian. What 
is the difference, then, in the case of the 
Navy and that of the Army? The dif- 
ference is, that in the case of the Navy 
a Naval Board, subordinate to the First 
Lord, takes charge of matters purely 
professional connected with discipline 
and patronage, and that in the case of 
the y these matters are always re- 
ferred to the Commander-in-Chief, but 
subject always to the responsibility of 
the Secretary of State—differing in re- 
spect to this—that in the one case there 
is a Board, and in the other a very high 
officer, under the control of the respec- 
tive Ministers; but agreeing with re- 
spect to that upon which Parliament 
above all insists—that for everything 
done in the Army and everything done 
with respect to the Navy a political offi- 
cer sitting in Parliament shall be re- 
sponsible. Therefore, we have got thus 
far in the argument—that the case of the 
British Army as to every substantial 
se stands the same as the British 

avy. But the hon. Gentleman says 
that it is not the case with other coun- 
tries. Well, now, here he has overstated 
his case. I will take the case of Ame- 
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rica, The American Navy has not 
usually been a large Navy, but it has 
usually been a very efficient Navy, and 
the Navy which, ship for ship, could 
best look the British Navy in the face 
in the conflicts of former years. Well, 
there I believe I amcorrect in stating that 
generally—certainly to a very great ex- 
tent—the American Navy has been under 
the charge of a civilian, On the Con- 
tinent, I admit that it is more common 
that the Army and Navy are under the 
charge of a man professing to belong to 
the particular profession. But there are 
many exceptions even there. At the 
present time, I believe, the German 
Admiralty is under the charge of a 
civilian officer, and in France there have 
been repeated cases in the Administra- 
tion when the Minister of Marine has 
been a civilian. I believe M. Dupont 
was a civilian, and he was one of the 
most successful Ministers of Marine 
known in the organization of the French 
Navy. So that if the hon. Gentleman 
can acouse me of sophistry, I can accuse 
him of error; he has not got up his case 
with the accuracy required in recom- 
mending such an extensive change in 
the administration of the Navy. Now, 
the hon. Gentleman comes before us with 
a recommendation, on the authority of 
Sir George Cockburn; and I agree with 
him that Sir George Cockburn was a 
man whose name is always to be men- 
tioned with respect in naval matters. 
What is the case with Sir George Cock- 
burn? He made a recommendation to 
which I will presently refer. But let 
us look, first, at his personal authority. 
He enjoyed the confidence of Sir Robert 
Peel and the Duke of Wellington. The 
Duke of Wellington did not adopt the 
plan of Sir George Cockburn, but had a 
civilian for his First Lord. When Sir 
Robert Peel was Prime Minister he did 
not adopt the plan of Sir George Cock- 
burn, but had a civilian for his First 
Lord; and Sir George Cockburn was 
perfectly content himself to live under 
and form part of the opposite system ; 
and down to, his old age—I do not know 
the date of his recoommendation— 

Mr. G. BENTINCK: 1855. 

Mr. GLADSTONE: I thought Sir 
George died before that year. 

Sm JOHN HAY explained that it 
was found among his papers, and pub- 
lished after his death by his executor. 


Mr. GLADSTONE: That is the more 
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remarkable, because Sir George Cock- 
burn ended his public career under Sir 
Robert Peel as a Lord of the Admiralty, 
and, therefore, Sir George Cockburn’s 
opinion condemning the system cannot 
have been avery strong opinion. If Sir 
George Cockburn only came to that 
opinion after the dissolution of Sir 
Robert Peel’s Government—I do not re- 
member whether he survived that Go- 
vernment or not—but if he came to it 
when he was 80 years old, I am not sure 
that his opinion when he was 40 or 50 
or 60 years of age is not quite as worthy 
of consideration as that which he enter- 
tained when he was 80. And what does 
Sir George Cockburn recommend? It 
is that there should be a professional 
man at the head of the Admiralty, and 
that within the Admiralty there should 
be a Cabinet Minister, who should be 
responsible for the finances, and for 
representing the Admiralty in Parlia- 
ment. My great respect for Sir George 
Cockburn must not prevent me from 
saying that the plan when tried by what- 
ever test we may choose to try it by, is 
hopelessly and obviously impracticable, 
entirely beyond the spirit of our Consti- 
tution, and diametrically opposed to the 
whole purpose which the House of Com- 
mons and Parliament have been pur- 
suing for years in reference to the 
Military Department, where its great 
object has been to establish the respon- 
sibility of the man who sat in Parlia- 
ment and answered any attack on the 
Department in the face of Parliament. 
Therefore, what the hon. Gentleman 
really asks of us, in quoting the opinion 
of Sir George Cockburn, is to reverse 
the whole of that policy, and to establish 
the rule that the Navy shall be managed 
supremely by a man who is not in 
Parliament, who has nothing to do with 
it, but who is to have under him a 
Cabinet Minister who is to answer to 
Parliament. That method of proceeding 
is absolutely and hopelessly impossible. 
Well, then, let us consider whether there 
is any other method of procedure. The 
hon. Gentleman said that if there had 
not been a civilian First Lord we should 
never have had the case of the Megera. 
In what way does the case of the Megara 
bring home responsibility to the civilian 
First Lord? If any inference is to be 
drawn from it at all, it is a very different 
one from what is drawn by the hon. Gen- 
tleman. He complains also’that the 
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Admiralty censures the naval officers in 
relation to stinting in the consumption 
of coal, and this stinting in the con- 
sumption of coal is owing to our having 
a civilian First Lord. As far, however, 
as I am acquainted with the authorship 
of those rules, a noble Friend of mine 
(Lord Clarence Paget), who has been 
Secretary to the Admiralty, was the 
main agent in giving the greatest strin- 
gency tothem. { Mr.G. Bentinck: He was 
only Aetoremel But there is no proof 
that any civilian First Lord was the 
main agent in bringing about the strin- 
gent rules as to the consumption of coal; 
and any First Lord, if he is a man of 
sense, however desirous he may be of 
economizing in that or any other matter, 
will be prepared to abide by the judg- 
ment of naval men in such matters. 
Indeed, distinguished naval men con- 
cerned in the administration of the Navy, 
have had most to do with the rules for 
restraining the consumption of coal. I 
must demur to the statement that the 
Admiralty has thrown on naval officers 
the blame of disasters occasioned by 
restrictions imposed by the Department. 
There is no proof that it imposed the 
restrictions, and they have not thrown 
blame on naval officers. They have but 
followed the opinion of courts-martial 
consisting of naval officers, and if in any 
case they have dealt with a point on 
which they did not follow such an opi- 
nion, they have done so in a manner 
agreeable to what they believed to be 
the evident dictate of the best naval 
authority. Well, the hon. Gentleman 
says there must be a naval officer at the 
head of the Admiralty. Now, my first 
proposition in reply is, that he must be 
a Parliamentary officer — with that I 
cannot dispense. It forms part of our 
Parliamentary system. The hon. Gen- 
tleman thinks that because a man can 
command a ship well he is sure to be a 
good Lord of the Admiralty. But what 
are the duties of the First Lord of the 
Admiralty? It does not follow that 
because a man is a good officer he will 
be more competent to direct the patron- 
age of the Navy, or the training and 
direction of the Navy, or the manning 
of it, or the governing of the scientific 
men who are concerned in the ship- 
building department of the Navy; it 
does not follow that he will be able to 
govern the large establishments of the 
dockyards, for which establishments he 
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is responsible as the head of the Navy. 
Still less does it follow that he will be 
able, better than others, to discharge 
those extremely important duties of the 
First Lord of the Admiralty which are 
strictly political duties. The First Lord 
is directly responsible for the Estimates 
he proposes and the amount of force he 
asks. He must be supreme judge of the 
distribution of the force; but the dis- 
tribution of the force is not a scientific 
question ; it is a political question; and 
a naval captain is not necessarily the 
best man to determine how the naval 
force shall be distributed over the sur- 
face of the earth. All those questions 
in relation to the conduct both of the 
admirals and officers in command of the 
ships abroad in cases of emergency like 
those in the China seas, which require 
the nicest consideration, come home for 
the consideration of the First Lord of 
the Admiralty, in conjunction with the 
Government. Now, I admit at once 
that the whole which the hon. Gentle- 
man can fairly ask is, that if you can 
find a man who is possessed of every 
other necessary qualification, and is also 
a naval officer, it is an additional ad- 
vantage that he is so. But you must 
keep in view that the field of choice is 
very limited. The number of naval offi- 
cers in this House is very small, and it 
is impossible, when choosing who is to 
be First Lord of the Admiralty, to put 
out of view the important part he has to 
play in the discussions of the Cabinet, 
any more than you can put out of view 
the part he has to play in the discussions 
representing his Department in this 
House. I do not think the hon. Gentle- 
man can ask more than that. I trust 
that the Committee will not accede to 
the Motion. I do not believe that the hon. 
Gentleman represents any very wide- 
spread opinion upon this question ; for itis 
avery broad statement to make that the 
man who governs the Navy should be a 
naval man, as if the man who is at the 
head of the Board of Trade should be a 
merchant, as if the man who is Secre- 
tary of State for India should be a man 
of large Indian experience, or as if the 
man at the head of the Foreign Office 
should be an old diplomatist. If, how- 
ever, general qualifications are thus to 
be sacrificed for specialities, the result 
will be that you may make alterations, 
and find that you have broken up the 
whole machine, which, however defec- 
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tive it may be, may bear comparison 
with that of any other country. 

Sm JAMES ELPHINSTONE said, 
there were various reasons which made 
it a matter of very great importance that 
the Motion of his hon. Friend (Mr. G. 
Bentinck) should receive the considera- 
tion of the House. The policy of hav- 
ing a civilian First Lord during great 
changes in the matériel of the Navy 
had been illustrated in a remarkable 
manner by the mistakes of the last few 
years. The right hon. Gentleman at the 
head of the Government had spoken of 
the rarity of professional First Lords; 
but he (Sir James Elphinstone) could 
mention from memory Lord Anson, Lord 
Keppel, Lord Howe, Lord St. Vincent, 
Lord Barham, and the Duke of North- 
umberland. There had been eminent 
civilians, none more eminent than Sir 
James Graham, than whom none com- 
mitted greater mistakes in the course of 
his administration. He entered office 
upon the dawn of naval reconstructions, 
and selected Sir William Symonds, a 
man of great ability, but possessed by 
one idea, to carry it out; whereas had a 
sailor been First Lord, Sir William 
Symonds would not have been allowed 
so much latitude in building ships, which, 
though in many respects improvements, 
had such defects that they had gradually 
disappeared from Zhe Navy List. The 
inexpediency of ‘‘ swapping horses when 
you are crossing a stream’ had been 
pointed out by President Lincoln, and 
we had experienced the full effects of 
neglecting that warning. When we 
began to reconstruct our Navy there 
existed in this country a School of Naval 
Architects superior to that of any coun- 
try in the world, and our ships, which 
were built under the superintendence of 
men educated in it, were beautiful and 
effective. The Warrior and Black Prince 
were specimens of the vessels built under 
the superintendence of that School; but 
being called upon to go faster than the 
light of science would permit, the men 
who had been educated in that School 
were superseded by Sir Spencer Robin- 
son and Mr. Reed, who were doubtless 
gentlemen of great ability, but who had 
had no experience in drawing the lines 
of ships, and the result had been that 
an immense amount of money had been 
spent in groping in the dark for prin- 
ciples which were perfectly well known 
tothe School of Naval Architects which 
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these gentlemen had superseded. Even 
at the present moment, after £20,000,000 
had been spent on our ships, we had 
not a single vessel which could be re- 
garded as the type of our future Navy. 
Such was the miserable result that had 
been attained by placing the adminis- 
tration of the Navy in the hands of 
civilians. The civilian knew neither fear 
nor embarrassment in the administra- 
tion of the Navy; he rushed blindly on, 
and plunged into matters—of which he 
comprehended nothing. While, how- 
ever, he admitted the necessity of hav- 
ing a statesman connected with the 
Navy, he thought that it should be 
under the direct management of pro- 
fessional officers, whose experience would 
preserve them from committing the blun- 
ders which had occasioned the disastrous 
accidents that had recently occurred to 
several of our ships. The right hon. 
Gentleman had stated that no man could 
be found in the naval profession who 
was capable of dealing with the con- 
struction, the manning, the education, 
and the distribution of our Navy. With 
that statement he could not agree, be- 
cause he believed that men like Sir 
Alexander Milne were fully capable of 
undertaking the control of those matters. 
How had the education of the Navy fallen 
into the hands of the right hon. Gentle- 
man himself? The manning of the Navy 
was now in as good a position as it could 
possibly be, while the construction of 
the Navy was at this moment in a state 
of the greatest possible uncertainty. As 
regarded the distribution of the Navy, 
he thought that a naval officer who had 
served in every part of the world with 
distinction was much better able to un- 
derstand the requirements of the various 
naval stations than a civilian was. As 
it was, the civilian rule over the Navy 
had led to frightful catastrophes, for the 
withdrawal of our naval force from 
Greece, China, the Fiji Islands, and the 
Persian Gulf had been followed by 
massacres and disorders. Turning to a 
point with regard to which considerable 
controversy had arisen, he attributed 
the recent accidents which had occurred 
to several of our vessels to the penurious 
orders of the Admiralty with regard to 
the consumption of coal. He should like 
to ask those hon. and right hon. Mem- 
bers who were anxious to win their spurs 
by cutting down every species of expen- 
diture to the lowest possible point, if 
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they were aware how largely the safety 
of our vessels was affected by such 
orders? A huge iron-clad running at 
four or five knots an hour without ade- 
quate steam-power, was a danger not 
only to herself, but to all the other ships 
which might be in her company. In 
that way the disasters to the Agincourt 
and the Lord Clyde were caused. As to 
the Megara, a naval First Lord would 
soon have discovered that there was a 
screw loose in reference to her, and 
probably she would have had her cargo 
taken out, and it would have been dis- 
covered what was the matter; and, cer- 
tainly, he would not have sent her round 
the Cape when she could have gone 
through the Canal down the Red Sea, 
because she drew only 16 feet of water. 
Now, with regard to coal, the right hon. 
Gentleman denied that officers had been 
controlled in an undue degree in refer- 
ence to the consumption of coal. 

Mr. GLADSTONE explained that he 
did not say that; but what he did say 
was, that there was no proof that under 
civilian rule at the Admiralty the rules 
referring to the consumption of coal had 
been altered. 

Strr JAMES ELPHINSTONE pro- 
ceeded to refer to the Report on the 
subject which had been published in 
April last, from which it appeared that 
Sir Thomas Symonds, Sir Alexander 
Milne, Captain G. O. Willes, O.B., and 
other men of eminence in the naval pro- 
fession, had expressed strong opinions 
in favour of smokeless Welsh coal as 
compared with the North-country coal, 
which emitted vast volumes of dense 
black smoke, which rendered our vessels 
conspicuous at 30 miles distance, and 
which would prevent batteries being 
approached when to leeward, and signals 
being observed in the Fleet. He ought 
to mention, in passing, that in addition 
to the difference of cost attending the 
introduction of that abominable mixture 
which made it impossible for our fleets 
to manoeuvre, and caused the destruc- 
tion of the clothing and equipments of 
the men, the whole of the furnaces in 
Her Majesty’s Navy had to be altered 
at a very great expense to enable them 
under ordinary circumstances to burn 
that coal, because, as was stated by Ad- 
miral Hornby, while jogging along at 
an easy speed, they might consume a 
portion of their smoke ; but if they be- 
gan to drive the ship at all, the smoke 
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came out of the improved furnaces just 
as badly as it did before. Admiral 
Yelverton gave it as his opinion, from 
the difficulty experienced in the late 
evolutionary cruise in distinguishing 
either ships or signals, that the use of 
that description of coal in the hour of 
need might lead to national disaster. 
Again, Mr. Swift, Inspector of ma- 
chinery afloat, wrote to Commodore 
Phillimore, that on a comparison be- 
tween the two kinds of coal under the 
same conditions, the economy in favour 
of the Welsh coal by itself exhibited 
almost the unexpected amount of 22 per 
cent. Yet the officers in command of 
our fleets were not only forced to burn 
that rubbish, but were restricted in the 
speed at which they were to sail their 
ships. That he held to be a thing which 
would never have entered the mind of 
any sailor. The first object of a sailor 
was to keep his ship in command for all 
emergencies; and one officer, in whose 
opinion he concurred, said that, in order 
to be able to meet any emergencies, the 
speed ought not to be allowed to fall 
below six or seven knots. What was 
the result of the Reports of those gallant 
officers? Why, two or three letters of 
the most extraordinary special pleadin 
from the Secretary to the Admiralty ail 
the Controller—letters which might al- 
most have led one to suppose, though 
he did not believe it was the fact, that 
those gentlemen had a personal interest 
in the consumption of that abominable 
mixture. He was sorry to:see any De- 
partment use the language which had 
been used towards men, certainly supe- 
rior in nautical knowledge, like Sir 
Alexander Milne, who was himself every 
way qualified to be their First Lord of 
the Admiralty. The right hon. Gentle- 
man said that the American Navy had 
always been administered by civilians. 
Mr. Guapstone: No, not always.] 
ell, no doubt it had generally; but 
then an American was a sort of amphi- 
bious individual, who could adapt him- 
self to.matters of this sort very rapidly. 
Moreover, in the American Navy there 
was much more left to the individual 
captain of the ship than in the British 
service. In the only period when the 
American Navy asserted what he might 
almost call its individual superiority to 
ours, the ships had been carefully built 
and specially prepared for some years 
for a particular contingency under the 
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suggestions of the captains and officers 
who were to command them, and who 
knew that their ships were superior in 
weight of metal and in other respects to 
those which would be opposed to them. 
As long as that small American squadron 
existed, therefore, we had a difficulty in 
extirpating them; but we did extirpate 
them, and the war came to an end. The 
ground he took, then, was this—It must 
not be supposed because a man was a 
naval officer that he could not be an able 
administrator; and he believed that had 
the reconstruction of our Navy been 
placed in the hands of a professional 
man of the high calibre to which he had 
referred, the saving to the country would 
have been enormous. The Government 
had been lately arguing against the pos- 
sibility of a Scotch Board managing the 
expenditure of £250,000 a-year, and yet 
they put into the hands of the right hon. 
Gentleman (Mr. Goschen) many millions 
to be made ducks and drakes of in the 
building of ships which could not float, 
and they had a Navy which, if it had 
to be concentrated for any practical pur- 
pose, could not carry 10 days’ coal, or 
maintain itself off Brest Harbour in the 
month of March for a week. 

Mr. G. BENTINCK desired to with- 
draw the Amendment, as he did not wish 
in the present state of the Committee to 
divide. 

Mr. GOSCHEN said, the Govern- 
ment would prefer that it should be 
negatived. 


Question put, and negatived. 
Original Question again proposed. 


Lorpv HENRY LENNOX, in rising 
to move to reduce the Vote by £1,000— 
the amount of the Salary of the pro- 
posed Deputy Controller of the Navy— 
said, that it was on the 22nd of March 
that the right hon. Gentleman the First 
Lord of the Admiralty announced the 
change which he proposed to make in 
the Governing Body of the Admiralty ; 
but unfortunately, in consequence of a 
new arrangement having been come to 
with reference to the conduct of Busi- 
ness, it was not until the Dog-days that 
an opportunity was afforded for discuss- 
ing his proposals. That delay was to 
be regretted, and from what the right 
hon. Sictiienn at the head of the Go- 
vernment had said on a previous occa- 
sion, with reference to the importance 
of this Vote, it was to be presumed he 


{Jury 15, 1872} 
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joined in this regret. There was an 
increase on the Vote this year of £11,268, 
and, deducting a sum of £1,538 trans- 
ferred from other Votes, the net increase 
appeared to be £8,730. That included 
the cost of an increase in the clerical 
staff, he believed; and to this he would 
have offered no objection, if rumour had 
assured him that the Department was 
better served in consequence. But ques- 
tions connected with the office of the Per- 
manent Secretary had lately come under 
discussion, and something had been said 
upon the question of the management of 
the Admiralty under this reformed sys- 
tem. The right hon. Member for Ponte- 
fract (Mr. Childers) had commenced the 
changes. He had abolished the office 
of one Lord of the Admiralty and 
had divided the salary between two 
others ; he had also abolished the office of 
Controller of the Coast Guard, formerly 
held by Admiral Tarleton, and had 
created the office of Chief of the Staff. 
He was very glad, for the best interests 
of the service, that the office of Chief of 
the Staff had disappeared ; his was al- 
ways an anomalous position, and a most 
irresponsible one. His emoluments were 
spread over several Votes, and great 
diligence was required to discover what 
were his duties. Zhe Times, commenting 
upon the abolition of his office, had said 
that the duties of such an officer should 
be so important, that it was to be re- 
gretted he was not an officer included in 
the Board, so that everything he did and 
said would have the weight his position 
entitled him to. With reference to this 
point, he would mention that under the 
new regulation the Controller of the 
Navy would find himself in the same 
position as the Chief of the Staff, for he 
was no longer included in the Board, . 
and therefore, according to the doctrine 
he had quoted, the decisions of the Con- 
troller of the Navy would in the future 
not have that weight and authority 
which would otherwise attach to them. 
He did not question the right hon. Gen- 
tleman’s anxiety to do the best for the 
service; but proposals more calculated 
than those of the right hon. Gentleman 
to bring about want of harmony he could 
not conceive. There was one point on 
which he had real cause to quarrel with 
the First Lord of the Admiralty, and 
that was the statement that his system 
was the same as that introduced by the 
right hon. Member for Pontefract in 
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1869, and that he was only amplifying| present First Lord proposed to estab- 
and extending it. He must contradict) lish a third Secretary to the Admiralty 
that assertion; and, in passing, he would) in the shape of a naval officer. He could 
take advantage of the opportunity to| not understand why there should be 
say that in all that concerned the dock-'| three Secretaries to do the work which 
yard arrangements, he much preferred| two had always done very well before, 
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the plan introduced by the right hon. He admitted that there was much to be 
Gentleman the Member for Pontefract) said in favour of the present Permanent 
to the new arrangement of the right hon. Secretary being a naval officer, for that 
Gentleman opposite. He could not! secured a permanent naval element in 
understand the meaning of the con-| the Board; but that did not justify, in 
tinuous repetition of the statement as to| his mind, the appointment of a third 
there being no change in the system. Secretary. To the proposed appointment 
Up to the year 1869 the number of the) of a Deputy Controller, however, he had 
Lords of the Admiralty was five. The! only the most unqualified opposition to 
right hon. Member for Pontefract re- | give. The object of every Board of Ad- 
duced them to four, and the present) miralty from the time of the Duke of 
First Lord had restored them to the| Somerset had been to draw closer and 
original number. In 1869 the Parlia-| make more intimate the connection be- 
mentary Secretary to the Admiralty was | tween the Controller and the dockyards, 
a political person, had access to all Ad-| for then the more strict the responsi- 


miralty papers and documents, and was 
ready, in case of need, to take the place 
of the First Lord in that House. The 
right hon. Member for Pontefract did 
away with that arrangement, and made 
the Parliamentary Secretary a sort of 
head to the Purchase Department; and 
now, the present First Lord restored 
the Parliamentary Secretary—and very 


bility, the greater was the security for 
the efficiency of the service. Moreover, 
the chief object of the right hon. Gentle- 
man the Member for Pontefract when 
presiding at the Board had always been 
to endeavour to carry out that policy; 
but the present First Lord did not, how- 
ever, seem to appreciate the advantage 
of it. He (Lord Henry Lennox) would 





rightly—to the position which all Par-| appeal to the heads of business firms 
liamentary Secretaries of the Admiralty | whether they would employ a person to 
had before held. The Board sittings, | design an elaborate ship, and then leave 
up to 1869, were continuous sittings; but | it to the dockyard people to carry it out 
under the right hon. Member for Ponte- | as best they could? Under the Board 
fract those continuous sittings were done | of Admiralty with which he had been 
away with, and now the House was told ; connected several Orders in Council were 
that they were to be restored. Again, | issued giving facilities to the Controller 
the position occupied by the Controller | of the Navy in his relations with the 
afforded a remarkable proof that the | dockyard workmen ; and, in his opinion, 
systems of the late First Lord and of | the connection of the Controller with the 
the present First Lord were diametrically | dockyards could not be too close. It 
opposite. Up to 1869 the Controller was | was said that the business of the pro- 
the servant of the Board, and after 1869; posed Deputy Controller would be to 
he was a Member of the Board; and _| attend the dockyards, and deal, without 
now, again, he was to be a servant of reference to the Controller, with those 
the Board, without any compensating | questions which merely touched the ad- 
honour being given him. When the! ministration of the dockyards. Now, 
right hon. Gentleman (Mr. Goschen) | what were those matters which could be 
said that nothing should be done in the safely trusted to a subordinate officer 
way of shipbuilding without consulting | without reference to his superior officer? 
the Controller, it must be observed that | He thought when the design of a ship 





that wasno new arrangement. During the 
whole period when the Admiralty was pre- 
sided over by the Duke of Somerset, the 
right hon. Member for Droitwich (Sir 


John Pakington), and the right hon. 


Member for Tyrone (Mr. Corry), the 
Controller had ample opportunity of dis- 
cussing all shipbuilding projects with the 
Board. The right hon. Gentleman the 


Lord Henry Lennox 


had been made by the Constructor and 
approved by the Board of Admiralty, 
the work of the Constructor was only 
commenced ; until the ship was in com- 
mission it was not at anend. With the 
rapid strides of science and information 
as to the strain upon the work in one 
part of the ship and the material neces- 
sary to meet it in another, there must be 
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a constantly changing process going on 
in the mind of the Constructor; so that, 
unless he saw, watched, and directed 
everything, he could not be responsible 
for the designs he recommended to the 
adoption of the Board of Admiralty. 
He therefore hoped the right hon. Gen- 
tleman intended to remodel the instruc- 
tions he announced on the 22nd of 
March, and the appointment of Inspector | 
of Dockyards should be given up. He 
did not see what that officer could do 
that the Controller of the Navy could 
not do already. If they gave the Con- 
troller full responsibility in charge of the 
dockyards, he could carry out the duties 
of his office; but if there was an officer 
under him who could give orders with- 
out reference to him, it would be far 
from satisfactory. He would ask, also, 
what position Captain Hood would oc- 
cupy as .Director General of Naval 
Ordnance? There was nothing more im- 
portant than that the connection should 
be intimate between the gentleman who 
designed a ship and the gentleman who 
had charge of the ordnance that ship was 
tocarry. With regard to the Controller 
of the Navy, he was very glad to observe 
by a statement in the paper to-day that 
his gallant and highly-esteemed friend 
Admiral Houston Stewart was to have 
£1,700 a-year, and that he would be 
able to retain his half-pay; but he very 
much feared that he would not be able 
to enjoy his half-pay with his salary and 
emoluments. He had not seen his gal- 
lant friend for the last six months; nor 
had he had the slightest communication 
with him or his friends, but he hoped 
that a point would be strained if neces- 
sary, with a view to such an arrangement. 
Mr. GOSCHEN : There was a diffi- 
culty ; but the Law Officers of the Crown 
have come to a different conclusion. 


{Jury 15, 1872} 





Lorp HENRY LENNOX said, he | 
was very glad to hear that the difficulty | 
had been overcome, and that he had | 
been fortunate enough to draw from the 
right hon. Gentleman the announcement. | 
He hoped the right hon. Gentleman | 
would reconsider the matter to which he | 
(Lord Henry Lennox) had referred; | 
that he would remember that he pro- 
posed largely to increase the Vote; that 
he was appointing new officers that 
would increase the cost to £4,900 a-year 
for work that was done under the old | 
Board for £3,200 per annum, and under 
the right hon. Gentleman the Member 





for Pontefract for £2,900 a-year. He | 
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wanted to see the service placed on a 
solid and durable basis, and not made 
the subject of constant debates in that 
House; and he could assure his right 
hon. Friend that he was firmly convinced 
that if he persisted in the appointment 
of a Deputy Controller, it would only 
tend to produce a clashing of authority 
and a weakening of responsibility in the 
Department, and to content himself with 


| those changes, both in the constitution 


and in the procedure of the Admiralty, 
which he had already enunciated. He 
would move the reduction of the Vote 
by £1,000. 


Motion made, and Question proposed, 


“That a sum, not exceeding £172,767, be 
granted to Her Majesty, to defray the Expenses 
of the Admiralty Office, which will come in course 
of payment during the year ending on the 31st 
day of March 1873.”—(Lord Henry Lennoz.) 


Mr. T. BRASSEY: Sir, in his in- 
teresting speech, the noble Lord who has 
just sat down has severely criticized the 
appointment of a Surveyor of Dockyards. 
ta the relations between that officer and 
the Controller of the Navy were intended 
to be such as the noble Lord has de- 
scribed, the expediency of the appoint- 
ment would be extremely doubtful ; but 
if the duties of a Surveyor of Dockyards 
are laid down with judgment, he would 
be able to render valuable service. Ifa 
comparison be made between the con- 
stitution of the Admiralty and a com- 
mercial establishment charged with the 
control of a business of equal extent, the 
cost of the Admiralty Office bears an 
exaggerated proportion to the amount of 
business which it conducts. Yet, not- 
withstanding the large amount of the 
expenditure, the Department seems to 
be weak in its administrative power, 
while the clerical staff is unnecessarily 
large. Facility for the tabulation of re- 
turns and records will not secure good 
administration. It was well observed by 
my right hon. Friend (Mr. Childers), in 
the course of his examination before the 
Megera Commission, that— 

** No mechanism which the thought of man can 
devise will be perfect, unless those who have to 
work it do work it thoroughly. If somebody 
neglects his duty, there is no system of duplication 
or triplication which will effectually detect it in 
all cases. Responsibility is the keystone of good 
administration.” 

The higher officers of the Admiralty are 
overworked ; but if you want to relieve 
them of some portion of their burden, 
you must employ as their assistants 
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persons of high qualifications, and with 
that technical knowledge, without which 
the management of a manufacturing 
business cannot be successfully con- 
ducted. In his examination before the 
Megera Commission, Sir Spencer Robin- 
son quoted a passage from a Memoran- 
dum, which he had addressed to the Ad- 
miralty in January, 1861, in which the 
necessity for such assistance is strongly 
urged. Having explained the increase 
of work, he had stated that he did not 
propose to their Lordships any increase 
in the number of clerks, but did most 
earnestly submit for their consideration, 
that the proportion of superior clerks 
should be increased. To the same effect, 
in another portion of his evidence, he 
said that each department of the Ad- 
miralty should have a secretary who 
should be under the general superin- 
tendence of the Chief Secretary. ‘‘As 
to each of the Departments,” said Sir 
Spencer Robinson—‘‘I can say confi- 
dently that the want of a secretary al- 
most kills us; it wears us to death.” 
The ciy of despair, which was uttered 
by the late Controller of the Navy, has 
been sent forth before by many an 
exhausted official. The redundance 
of clerical, the deficiency of adminis- 
trative power, which may be observed in 
every Department under Government, 
have been criticized by all who have ex- 
amined the constitution of the public 
Departments in a comprehensive and 
philosophical spirit. In an able article 
in The Quarterly Review for July, 1869, 
three principal reforms are described as 
being urgently required in every branch 
of the public service—namely, greater 
concentration, fewer clerks, and higher 
pay. The reviewer very judiciously urges 
that while the clerks for the mechanical 
duties should be chosen from a class 
which could not aspire to high posts, 
the other class should consist of young 
men trained by the best education Eng- 
land can afford, desirous of a somewhat 
easier and surer life than the struggles 
of the bar offer; preferring administra- 
tive work, or conscious of administrative 
ability. How many such men are there 
in the Admiralty? This class is hardly 
represented at all, while the mechanical 
class is far too numerous. The justice 
of these criticisms is apparent when the 
expenditure under Vote 3 is carefully 
examined. The total amount of the 
Vote is £174,000, of which salaries re- 


Mr. T. Brassey 
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resent £160,000. For so large an out- 
ay thevery highest administrative talent, 
and constructive and mechanical ability, 
which the country affords, should be at 
the command of the Admiralty. Setting 
aside the Parliamentary officials and the 
naval officers at Whitehall, who are not 
responsible for the naval architecture of 
the Navy, or for the workmanship or 
expenditure in the different yards, 
how is the professional class, which is 
really responsible for these things, re- 
presented? With an expenditure of 
£974,000 for labour in the dockyards; 
£971,000 for stores; £690,000 for ma- 
chinery; total, £2,635,000, in the cur- 
rent year, we have only two professional 
or civilian officers in the constructive and 
engineering department receiving £1,000 
a-year—the Chief Naval Architect, and 
the Surveyor of Dockyards. This dis- 
tribution of the Vote is the more extra- 
ordinary, because there are 22 salaries 
at the Admiralty of £1,000 per annum 
and upwards, and because the profes- 
sional officers, whose responsibility in 
respect of the naval expenditure is so 
great, are not paid in prestige like the 
officers of the Royal Navy. Commercial 
men know well that the salaries paid to 
the civilians at the Admiralty are not 
sufficient to attract men of very high 
qualifications from the private shipbuild- 
ing yards. The locomotive superin- 
tendent at Crewe, until lately, received 
a salary of £5,000 a-year. The respon- 
sible agents in charge of a railway con- 
tract receive much higher pay than the 
civil officers of the Admiralty. The 
argument for higher salaries is not urged 
in the belief that the confidential ma- 
nagers of the private shipbuilding yards 
will be induced to leave a good employ, 
with which they have many ties: but a 
more liberal remuneration would be the 
means of preventing the most promising 
members of the Civil Staff of the Ad- 
miralty—men who have been for many 
years receiving a most valuable practical 
education at the public expense—from 
quitting the service when the time had 
arrived when their services were becom- 
ing most valuable. In endeavouring to 
strengthen their constructive staff, by the 
creation of a new and highly-paid ap- 
pointment, the Admiralty are pursuing 4 
most judicious course. The appointment 
of a Surveyor of Dockyards, as a medium 
of communication between the Controller 
of the Navy and those establishments, 
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should be the means of considerably re- 
ducing the too voluminous correspond- 
ence which is now conducted between 
Whitehall and the naval yards. The 
cumbrous nature of the present system 
cannot be appreciated without a few 
figures. Sir Baldwin Walker informed 
the Committee on the Management of 
Dockyards in 1860, that in the surveyor’s 
department, in 1834, the number of 
letters amounted to 3,698 with 4 clerks; 
in 1848, to 6,758 with 7 ; in 1850—when 
the steam department was transferred to 
the Surveyor of the Navy—to 10,650 with 
11; in 1854, to 22,259 with 11 ; in 1856— 
the period of the Russian War—to 32,178 
with 16; and in 1859, to 36,296 with 16. 
Sir Spencer Robinson has recently made 
a statement to the Megara Commission 
showing how the correspondence had 
steadily increased in recent years. He 
said that in 1863 the number of letters 
in his department was 60,000, and the 
number of clerks 29; while in 1870 the 
letters were 70,000, with 380 clerks. 
That such an increase should be allowed 
in the correspondence is conclusive evi- 
dence that the system of concentrating 
the management of the dockyards in the 
office of the Controller in London had 
been carried too far. If by the appoint- 
ment of a Surveyor of Dockyards the 
immense mass of correspondence now 
conducted by the Controller can be di- 
minished, a very valuable reform will 
have been effected. The Controller will 
be enabled to pay more frequent personal 
visits to the dockyards, and all who have 
had experience in administration know 
that the presence of the master’s eye will 
infuse a vigour into the work which is 
being carried on, which cannot be se- 
cured by any other means. The neces- 
sity for strengthening the department of 
the Controller with an additional pro- 
fessional officer, holding a high and con- 
fidential position, has been recognised 
by many high authorities. Admiral 
Smart’s Committee on the Management 
of the Dockyards, which was appointed 
in 1859, stated in their Report that they 
were of opinion that if the dockyards 
were frequently visited by a practical 
shipwright, and a practical engineer 
officer, representing the Surveyor of the 
Navy, it would be attended by many 
beneficial results. Better judgments 
would be formed of the persons most fit 
for the promotions which are constantly 
occurring in the different grades. The 


{Jory 15, 1872} 


energies of the officers, from the prin- 
-cipal offieers downwards, would be more 
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vantageously drawn forth. In 1861, 
in his evidence before the Committee of 
the Board of Admiralty, the Duke of 
Somerset said that the Controller, being 
at Whitehall, could not really know 
sufficiently well what was going on in 
those various distant dockyards, and had 
not the means of sending some one fre- 
quently enough to ascertain. In con- 
sequence, he had attached to the depart- 
ment of the Controller another ship- 
wright officer to assist in those inquiries. 
In view of these recommendations, I 
trust that the Motion of the noble Lord 
may not be carried. I myself most 
anxiously desire to see an officer of the 
rank of Deputy Controller at the head 
of every yard; but even when we have 
improved both the position and the pay 
of the principal shipwright officers, an 
additional inspecting officer on the staff 
of the Controller is equally necessary. 
For his wise decision to increase the ad- 
ministrative power of the constructive 
department of the Admiralty, and to 
substitute for a redundant correspond- 
ence a more effectual system of super- 
vision by personal observation and con- 
trol, the First Lord of the Admiralty de- 
serves the warm commendation of this 
House. 

Mr. GOSCHEN said, it would be for 
the convenience of the Committee if, 
without going into the whole question 
raised, he stated shortly what he pro- 
posed should really be the functions of 
the Surveyor of the Dockyards and how 
far his proposals corresponded with the 
representations made by the noble Lord. 
He wished it to be most clearly and dis- 
tinctly understood that the appointment 
of a Surveyor of Dockyards was not in 
the slightest degree to interfere with the 
authority of the Controller of the Dock- 
yards, and it was not to diminish the 
responsibility of the Controller. No one 
could attach greater importance to that 
power than he did. As in time past, he 
wished the Controller to retain absolute 
— with regard to the dockyards ; 

ut he was certainly anxious that the 
Controller should be aided and helped 
by an officer whose special function it 
should be to concern himself with what 
might be called the administrative part 
of the management of the dockyards, in 
the same way as the Controller was as- 
sisted by the Constructor, who designed 
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ships. It was precisely in an adminis- 
trative point of view that the Control- 
ler’s department was at present weaker 
than the others; its constructive ability 
was very great. Hitherto the officer 
whose duty it had been to occupy him- 
self with the highest scientific questions 
of the day connected with the designing 
of ships, and to follow the processes of 
shipbuilding in other countries, had also 
had to attend to the very smallest ques- 
tions of administrative policy—such as 
the adjustment of the rate of pay be- 
tween different classes of workmen. 
That had always appeared very unde- 
sirable to him, and he was anxious there 
should be in the Controller’s depart- 
ment an officer whose continuous atten- 
tion should be given to these adminis- 
trative questions. It was impossible to 
insure that the man would be both the 
best naval architect and the best ad- 
ministrator that could be selected, for 
the capacity for building ships was dis- 
tinct from the capacity for administering 
dockyards ; and he thought no one would 
maintain that the man whose duty it 
was to produce designs for iron-clads 
should determine that the rate of pay 
between caulkers and joiners was 
properly adjusted. From considera- 
tions of this kind, it had appeared 
to him that this plan, which had 
caused him the greatest anxiety for the 
last three or four months, ought to be 
adopted. He had considered it in all its 
details, and the noble Lord opposite 
would not expect him to abandon it in 
consequence of the expression of a few 
adverse opinions. What he wished*to 
secure was the presence in the Control- 
ler’s department of a high officer, who, 
though he might be thoroughly compe- 
tent to design ships, should consider it 
his main duty to deal with the particu- 
lar class of questions which arose in re- 
gard to the administration of the dock- 
yards — questions as to whether the 
various dockyards were producing the 
same quantity and quality of work in 
proportion to their resources, whether 
the number of men on the Establish- 
ment bore a proper proportion to the 
number not on the Establishment, and 
questions as to pay and promotion. He 


did not wish this officer, however, to 

deal with such questions without con- 

sulting the Controller; but, as the Con- 

troller had the Naval Architect and the 

Chief Constructor to assist him in de- 
Mr. Goschen 


{COMMONS} 








1176 


signing, he ought also to have some one 
to investigate questions of this kind for 
him. One reason why he did not wish 
to bring this question before the House 
at an earlier period was that he might 
have the advantage of conferring with 
the present Controller on the subject. 
During the last three months he had 
listened to the representations made to 
him by the Constructors — that they 
thought his plan, as originally framed, 
would interfere too much with their 
power and control over the building in 
the dockyards. He informed them that 
if they thought the administrative officer 
would be placed in too high a position 
as compared with the Constructors, he 
was willing to waive that point, as he 
did not wish him to take the place of 
Deputy Controller in the sense of being 
second in the whole office, and having 
authority over the others. What he 
wished was to have an officer to dis- 
charge this particular class of duties, for 
the performance of which he would, 
under the Controller, be held specially 
responsible. He must point out to the 
Committee that there was at present a 
Council of Construction, the arrange- 
ments in regard to which differed to a 
considerable extent from those which 
existed when the noble Lord opposite 
was in office. Formerly the Chief Con- 
structor made some designs without con- 
sulting any of his colleagues, but at 
present the plan adopted was as fol- 
lows : — Though one Constructor de- 
signed a ship, all designs were sub- 
mitted to the President of the Council 
of Construction and his colleagues. They 
met together and discussed each design 
in all its details before it was submitted 
to the Board of Admiralty, by which 
means they believed they insured more 
correctness, and each Constructor got the 
advantage of the opinions of the others, 
although, of course, he was himself the 
author of the design. Now, he proposed 
that the new officer should also be a 
member of the Council of Construction, 
in order that he might hear all that was 
going on in regard to construction, and 
give his opinion on the mode of carrying 
out the designs. He expected this Sur- 
veyor of Dockyards to relieve the Con- 
structors from a portion of the work 
which, in his opinion, interfered with 
their higher duties at present, and to 
give them more time for working out 
their designs. The noble Lord opposite 
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was aware that there was one Con- 
structor less than the number which 
existed in his time, owing to Mr. 
Reed’s place not having been filled up. 
He proposed to leave the number of 
Constructors as it was at present, but to 
maintain the strength of the depart- 
ment by separating the duties of the 
administration of the dockyards — to 
make one man responsible for them, 
giving ample authority to the Naval 
Architect and his colleagues to pro- 
ceed to the dockyards, and to have the 
same control over the execution of the 
designs as they now exercised. He 
denied that the adoption of the plan 
would cause an increase of £1,000 in 
the Estimate, as far as the Surveyor of 
Dockyards was concerned, for in such a 
contingency it would not be necessary to 
appoint another Constructor. The noble 
Lord opposite had asserted that this Vote 
increased the Estimates by £8,000, and 
he mentioned the circumstance in con- 
nection with the reorganization — al- 
though it was true he did not say it 
was due to the reorganization. Of 
that increase of £8,000, no less than 
£3,000 was paid for the rent of certain 
houses which the Department had been 
obliged to occupy. | Lord Henry Len- 
nox said, he could only take the figures 
as they were laid upon the Table.] The 
noble Lord, if he examined the Esti- 
mates, would find the details of this sum 
of £3,000 there set forth. Then a fur- 
ther addition of £3,000 was owing to 
the progressive increase in the salaries 
of the clerks, though he might mention 
that there had been no increase in the 
number of clerks employed; and only 
the balance of £2,000 odd was due to 
the reorganization. There was another 
change which he hoped would commend 
itself to the Committee. At present 
there was but one Engineer, although 
the sums passing through the hands of 
the Admiralty for engines, boilers, ma- 
chinery, &c., in the dockyards were 
enormous. It was proposed, therefore, 
to appoint an Assistant Engineer. The 
cardinal point to which his right hon. 
Friend (Mr. Childers) attached so much 
importance was, that each man at the 
Admiralty should be responsible for his 
own work, and that it should not be 
done jointly by a Board. Formerly the 
executive acts were the acts of the Board 
of Admiralty. His right hon. Friend 
separated the work, and made every 
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man responsible for his own work, the 
First Naval Lord being personally re- 
sponsible for the personnel, and the Con- 
troller for the matériel of the Navy, 
while the other Lords were responsible 
to the First Naval Lord. The noble 
Lord said he (Mr. Goschen) had re- 
established the Board. But he had not 
re-established the executive functions of 
the Board, and each man was respon- 
sible in precisely the same way as he 
used to be. The responsibilities of some 
persons might have been widened, and 
the responsibilities of others modified ; 
but the fact remained that each was 
responsible for his work, and that it was 
not the action of the Board of Admi- 
ralty. They had their daily meetings 
every morning. The various Lords and 
the Secretaries met and heard the most 
important of the letters read, so that they 
had every information as to what was 
going on, and had the opportunity of 
communicating freely. That was not 
the old system. Under that system the 
Secretary was present when the Board 
assembled, and he minuted a number of 
decisions. At present no man was re- 
lieved from his responsibility by saying 
that the Board met or had come to a 
certain decision. To the responsibility 
of individual members of the Board he 
attached the greatest importance, and 
he could not allow that the value of the 
reforms introduced by his right hon. 
Friend had been in any way diminished 
by the changes he had made. He had 
been anxious to explain to the Committee 
the spirit in which he wished to arrange 
the appointment of the Surveyor of 
Dockyards. He was convinced it was 
an appointment in the public interest, 
and he must decline to accept the advice 
tendered him by the noble Lord opposite 
that he should drop that appointment. 
Mr. CORRY said, that in the earlier 
part of the Session he asked the House 
to agree to a Resolution affirming that 
the Order in Council of January 14, 1869, 
had tended to the disadvantage of the 
Naval Service, and ought to be recon- 
sidered. He then pointed out the par- 
ticulars in which the Order in Council 
had worked badly—namely, in regard 
to the disuse of Consultative Boards— 
the combination of the office of Con- 
troller with that of a Lord of the Ad- 
miralty—the reduction of the number 
of Naval Lords, and the change which 
reduced the position of the Parliamentary 
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Secretary to that of a mere head of a 
department. These were the whole 
changes made by the Order in Council 
of 1869. The First Lord, in reply, con- 
ceded the whole question, and consented 
to revise the Order in Council in all 
those respects, and it was upon that 
undertaking that he allowed his Motion 
to be negatived without a division. The 
First Lord introduced each of these con- 
cessions with much circumlocution, and 
wished it to be understood that no 
change in principle had been made. He 
did not blame him for letting down the 
late First Lord, as sailors would say, 
‘‘handsomely.” He did not blame him 
for that. It was sufficient for him that 
the Order in Council had been subverted 
root and branch. The right hon. Gen- 
tleman said that his Predecessor had 
made great changes in the right direc- 
tion. All he cared for was that he had 
reversed the Order in Council, which 
had introduced those changes, in every 
particular in which it differed from the 
old system. The right hon. Gentleman 
still asserted that there had been no 
departure in principle from the system 
established in 1869. If he thought that 
to be the case he should not be so satis- 
fied with the changes made as he was. 
Although, however, the modifications 
now made in the Order in Council were 
a great improvement, there was still too 
much of the old leaven left. There was, 
especially, too great an attempt at adhe- 
rence to the departmental system at the 
Admiralty. The right hon. Gentleman 
said that under the system introduced 
by the late First Lord each man was 
responsible for his own department. 
That was, however, also the case under 
the old system as it had been left by Sir 
James Graham. Each Lord brought 
his own business to the Board, and each 
was responsible as now, and there was 
a permanent officer at the head of each 
department. The First Sea Lord of the 
present Board, Sir Sydney Dacres, in 
his evidence, laughed at the idea of his 
responsibility being any greater now 
than under the old system, when he 
served with himself (Mr. Corry) at the 
Admiralty. At the Admiralty the de- 
partments were so dovetailed into each 
otherthat it wasimpossibletodraw ahard- 
and-fast line between them. The most 
salient development of the departmental 
system was the appointment of three 
permanent Secretaries—one to each de- 
Mr, Corry 
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but confusion. There would be one set 
of men attending to one set of letters 
and one class of business, and another 
set of men to another class of business, 
There were to be two co-equal Secre- 
taries—one to look after the personnel 
of the Navy, and another to attend to 
the financial business; while the Con- 
troller was to be virtually a third Secre- 
tary, responsible for the correspondence 
relating to the matériel of the Navy. 
The right hon. Gentleman, in introducing 
the new system to the House, said— 

“ After this arrangement has come into opera- 

tion, I hope there will be no longer any doubt as 
to who is responsible for letters which leave the 
Admiralty.”—[8 Hansard, cex. 211.] 
He, on the contrary, thought that no 
one would ever know who was respon- 
sible for the letters leaving the Admi- 
ralty, and that it would be difficult to 
know where to find a letter. Formerly 
there was only one Permanent Secretary, 
and Mr. Romaine was not overwhelmed 
with work. He was responsible for all, 
and there was but one Record Office. 
Sir John Briggs, who had served a life 
at the Admiralty, said— 

“ If I was called upon to find a paper, it was 

brought to me in a minute, because all papers 
passed through one hand.” 
That was the hand of the Permanent 
Secretary of the Admiralty. What did 
Sir Sydney Dacres say before the Megera 
Commission ?— 

“Since the Admiralty was centralized so much 
more papers are lost in a day than in three 
months before. You never know where they are 
gone to. ‘They go to the Store branch—they go 
to the Controller’s branch—they go here and 
there.” 

That was the difference between letters 
passing through one and many hands. 
Great hilarity was excited when Mr. 
Lushington, in his evidence before the 
Megera Commission, talked about a 
‘phantom Board,” and said that the 
business was done ‘here and there.” 
But that was the inevitable consequence 
of this diversity of Secretaries, each in 
charge of a separate Department, and 
he was certain it would be found that 
the three-Secretary system was one which 
would work as badly as possible. [Mr. 
GoscuEn: There were two Secretaries— 
a Parliamentary and Permanent Secre- 
tary—under the old system.] Yes; but 
all letters passed through one hand—that 
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partment—for the Controller was to sign 
as a Secretary in his own department, 
Such a regulation could lead to nothing 
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of the Permament Secretary. There was 
now no one person in the Office who had 
his hand upon the whole business of 
the Office, as the Permanent Secretary 
used to have. Some time ago he wrote 
to a gentleman—not Sir John Briggs, 
whom he had so often quoted—of very 
great experience in Admiralty adminis- 

tration, and asked him what he thought 
of this division of responsibility between 
the Secretaries. He replied— - 

“With three Secretaries presiding over different 

departments, it would be-self-evident there would 
be three acting independently of each other’s acts, 
and probably not in unison. In the Admiralty all 
matters are so dovetailed together that depart- 
mental organization must be a failure. The 
Secretaries ought to be in subordination one to 
the other—the first Parliamentary, the second 
financial, the third assistant.” 
He cordially concurred in that view. As 
long as all the business passed through 
one hand, that hand was competent to 
deal with everything. But when one 
man knew nothing about the personnel, 
another knew nothing about the matériel, 
and another knew nothing about the 
financial business, everything would fall 
into confusion. ‘To make the Controller 
the signing officer for matters relating 
to matériel appeared to him a most extra- 
ordinary arrangement. The Controller 
had something else to do besides wasting 
his time in signing papers. He could 
speak from experience, for at one period 
of his service at the Admiralty half his 
time was taken up in signing papers, 
and he could not describe how much it 
bored him, if he might so speak, and 
how it interfered with his attention to 
the real business of his department. 
And was the Controller’s precious time 
to be taken up in that way ? 

Mr. GOSCHEN: He is to have the 
right of signing such letters about maté- 
riel as he wishes; but he is not bound to 
sign them. 

Mr. CORRY: What became, then, of 
the departmental system? and who was 
to sign the other letters relating to maté- 
ried? In former times the Controller 
was the servant of the Board; the late 
First Lord of the Admiralty made him 
a Member of the Board; but under the 
system established by the right hon. 
Gentleman opposite, ‘the Controller was 
neither servant nor member. That being 
so, on whose behalf was the Controller to 
sign? How was it that an officer, who 
was neither servant of the Board nor 
member of the Board, was to exercise 
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the functions of the Board? He had 
objected to the arrangement of the right 
hon. Member for Pontefract, which made 
the Controller a Lord of the Admiralty ; 
but in this respect it was better than the 
present arrangement. Here was a man 
who was neither a member nor a servant 
of the Board, but a mere abstraction, 
and yet the whole details of the matériel 
of the Navy were to he regulated by 
him, and he was to sign letters relating 
to the whole business of the dockyards ; 
by what right, he was at a loss to under- 
stand. There was another part of the 
present arrangement to which he should 
attach very much importance if he did 
not know that the whole thing was, to 
use a vulgar word, ‘‘bosh,” from be- 
ginning to end. The right hon. Gen- 
tleman the Member for Pontefract had 
attempted to establish the principle that 
there was to be no intervening influence 
between the Controller and the First 
Lord; that no one of the Naval Mem- 
bers of the Board—not even the First 
Sea Lord himself—was to have any right 
to interfere with the Controller. But he 
defied the right hon. Gentleman to carry 
on the business of the Navy on such a 
system. Would the right hon. Gentle- 
man inform him that Sir Sydney Dacres 
never interfered? The instance of the 
difference between Sir Sydney Dacres 
and Sir Spencer Robinson, in the evi- 
dence before the Duke of Somerset’s 
Committee, respecting the building of 
the Raleigh, would be recollected, in 
which Sir Sydney Dacres not only inter- 
fered, but said the notions of the Con- 
troller ought not to be considered. He did 
not agree with his hon. Friend the Mem- 
ber for West Norfolk (Mr. G. Bentinck) 
when he dwelt this evening on the dan- 
ger of having a civilian First Lord of the 
Admiralty. But if the First Lord was 
to take the superintendence of the whole 
business of the Controller into his own 
hands, the question would assume a dif- 
ferent aspect. The First Naval Lord 
always had, and always must have, a 
direct right of interference. What did 
the right hon. Gentleman’s own Order 
in Council say? It said this— 

“The Naval Lords shall be responsible for all 


business relating to the personnel of the Navy 
and to the movement and condition of the Fleet.” 


Who on earth was it that put the Fleet 
into a condition to be moved but the 
Controller of the Navy, and how could 
the First Naval Lord be responsible if 
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he had no right to interfere? He had 
reason to believe, however, that things 
were managed pretty much as usual. 
He met a distinguished officer the other 
day who was likely to know something 
of the matter, and he told him that 
things were carried on now very much 
as they were in former times, which he 
thought creditable tothe good senseof the 
First Lord. The question, therefore, was 
really hardly worth discussing. There 
was one appointment to which he meant 
to have taken very strong objection, but 
for the fact that it had been so fully and 
ably dealt with by his noble Friend the 
Member for Chichester (Lord Henry 
Lennox), and that the matter had been 
explained to-night in a more or less 
satisfactory way by the First Lord of the 
Admiralty. He referred to the office of 
Deputy Controller. The Deputy Con- 
troller was stated by the First Lord in 
his opening speech on the Estimates to 
be one 

“Whose special business is to attend to the 
efficient working of the dockyards and to deal, 
without reference to the Controller, with most of 
those questions which touch merely the adminis- 
tration of the dockyards.”—[3 Hansard, ecx. 208.] 


He was glad, however, to find that the 
strict subordination of the Deputy Con- 
troller was to be provided for. He did 
not think, however, that the appointment 
was likely to conduce to the interests of 
the service. One argument used in favour 
of appointing a Deputy Controller was 
that the Controller was so overworked 
that he had not time to perform his 
proper functions. But the right hon. 
Gentleman himself and his predeces- 
sor were the cause of that by throw- 
ing on the Controller business with 
which he ought to have nothing to do, 
and adding to his proper duties those 
of the Storekeeper General, whose office 
had been abolished. The Controller of 
the Navy was responsible for the suc- 
cess or failure of such enormous and 
complicated ships as the Devastation, the 
Sultan, and others—vessels upon which 
millions of money had been spent. 
And was an officer, whose attention 
ought to be devoted to these most im- 
portant duties, and to the economical and 
efficient working of the dockyards—was 
he to be mixed up with the petty details 
of the purchase of stores, and such 
miserable questions as whether ‘Bax- 
ter’s Mixture” was to be used on board 
Her Majesty’s ships or not? There 
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was another very unsatisfactory arrange- 
ment. When he was commenting on 
the defects of the system introduced by 
the right hon. Member for Pontefract, 
he ventured at some length to speak of 
the confusion which prevailed in the 
Admiralty in the absence of the First 
Lord. Sir Spencer Robinson, in his 
evidence before the Duke of Somerset’s 
Committee, speaking on this point, said— 
‘‘When the First Lord has been away 
nobody has known to whom to apply.” 
In fact, there was no captain of the ship, 
It was, then, every man for himself, and 
God for us all. He asked the First Lord 
of the Admiralty to put an end to this 
unsatisfactory state of things. The right 
hon. Gentleman said— 

“In the absence of the First Lord, the First 
Sea Lord will have the chief authority concerning 
the Fleet, and he will be the head of the whole 
Admiralty, in connection with the Parliamentary 
Secretary, on all other questions.” —[Zbid. 210.] 


But what if the First Sea Lord also was 
away? In nine cases out of ten when 
the First Lord of the Admiralty was ab- 
sent on official business, he would have 
the First Sea Lord and the Parliamentary 
Secretary with him. Who then would 
have the chief authority at the Admi- 
ralty ? When the late First Lord hoisted 
the Admiralty Flag in command of the 
Channel Squadron, Sir Sydney Dacres 
was naturally the Lord who accompanied 
him, and the Parliamentary Secretary 
would almost necessarily be present at 
the visitations of the dockyards. The 
right hon. Gentleman seemed to have a 
morbid apprehension of a Board as a 
governing body; but was it not a most 
reasonable proposition that, in the ab- 
sence of the First Lord of the Admiralty, 
the work of the Admiralty should be 
carried on by the Board? He was 
glad to say there was one part of the 
arrangements made by the First Lord of 
the Admiralty with which he cordially 
agreed, and that was the restoration of 
the office of Chief Engineer. He thought 
that the abolition of that office in 1869 
was a great mistake, and the substitu- 
tion of an Engineer Assistant, with a 
reduced salary, was a most lamentable 
piece of economy. The best men ought 
to be put over the Constructive and En- 
gineer Departments, and he quite agreed 
with his hon. Friend the Member for 
Hastings (Mr. T. Brassey) that in secur- 
ing the services of the best men for those 
offices money ought to be no object, 
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Mr. SAMUDA said, he had hoped 
from what happened on the last debate 
on the Navy Estimates that an opportu- 
nity would have been given on the pre- 
sent occasion for a discussion of the 
general question of the administration 
of the Navy, and he confessed that he 
was greatly disappointed in finding that 
instead of a general discussion on that 
subject only fragmentary propositions 
were the subjects of debate. The topic 
that ought to be the subject of this de- 
bate was the re-organization of the Navy, 
not the condition of details with regard 
to it. When the Navy Estimates were 
introduced, he gathered from the speech 
of the First Lord of the Admiralty that 
the Chief Constructor was to be merely 
in the position of a naval architect, and 
not interfere in the construction of works 
designed in his office. He (Mr. Samuda) 
ventured to think there could not be a 
more reasonable proposition than that 
the Chief Constructor should confine 
himself to the scientific portion of his 
duties apart from the Administrative. 
But if the Chief Constructor was to be 
confined simply to the work of designing 
and of scientific construction, without 
having the advantage which naturally 
flowed from directing the execution of 
that which he had designed, he would 
never improve in the production of work. 
He thought, therefore, that the connec- 
tion between the construction depart- 
ment and the Executive departments 
could not be divorced without most 
serious injury, and that confusion, im- 
perfection, and other serious mischiefs 
would certainly result from doing so. 
la GoscHEN said, the hon. Member 

ad misapprehended what he had said 
with regard to the Chief Constructor. | 
He was extremely glad to find that he 
had misunderstood the right hon. Gen- 
tleman on that subject. It was not ad- 
visable that this Committee should go 
further than to suggest what should be 
the particular character of the Admiralty 
Board, and he thought the Government 
had made a mistake when they accepted 
the view of the right hon. Gentleman 
the Member for Pontefract, and vested 
responsibility in regard to Admiralty 
matters in a single head. It was of the 
utmost importance to the country that a 
Board should be formed upon which the 
Government and the country could rely 
for possessing the greatest possible 
amount of professional knowledge, and 
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for ensuring a continuous improvement 
in the character of the work performed, 
and he was opposed to the hand-to- 
mouth system that now existed. He 
admitted that the matter was a difficult 
one, but the difficulty was increased by 
the attempt to concentrate power in one 
man, and he was glad to hear that that 
policy was to be changed. A single 
Member of that House could not possess 
sufficient knowledge to take a compre- 
hensive view of what was required, and 
instead, therefore, of carving out the 
work into several departments, there 
ought to be a Board comprising men ex- 
perienced in naval knowledge, gunnery 
construction, and engineering, presided 
over by a statesman acquainted with the 
requirements of the Empire, who could 
lay down a plan of operations for 10 or 
12 years. Instead of a change of system 
on every change in the Administration, 
a complete programme of the number of 
ships to be built, the proportion of each 
class, and money to be spent during 
the long period referred to ought to be 
drawn up which should not be lightly 
departed from, and which an incoming 
Minister must either adopt or give good 
reasons for deviating from. It would be 
a fatal mistake to do nothing for a few 
years, and wait for the experience of 
the next naval war, because, possibly, 
attack would become so much more for- 
midable than defence, that armour- 
plating might have to be thickened and 
ultimately abandoned altogether. The 
country required a good state of defence, 
should be always preserved, and re- 
quired that the Navy should always be 
the best that the knowledge of the day 
could supply, and it was undesirable 
either to look too far ahead or to reject 
any improvement. The First Lord should 
have colleagues able to furnish him with 
the best information, and supplement- 
ing that by information from outside, 
he with his Board ought to lay down a 
comprehensive plan, in which case many 
of these discussions—which were of little 
use, for if they affected one Government 
they did not influence another—might 
be dispensed with. 

Mr. LIDDELL said, he thought the 
Committee were bound, before voting 
£174,000 for Admiralty administration, 
to see that it was satisfactory, which he 
feared was not the case. The right hon. 
Gentleman (Mr. Goschen) urged on a 
former occasion that, under the pre- 
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sent system, work being done sepa- 
rately, it could be ascertained by whom 
anything was done; yet it took an 
able Commission four months’ labour 
and 17,000 questions to find out, not by 
whom the necessary work on the Megera 
was done, but by whom it was left un- 
done. He doubted whether, should a 
necessity unfortunately arise, it could be 
traced by whom work could be done or 
left undone, and he was convinced that 
the blame in the Megera case had not 
been placed on the right shoulders. He 
believed the responsibility of her leay- 
ing our shores in her actual condition 
rested on the Minister who boldly and 
manfully assumed that responsibility at 
the time, yet it had never been brought 
home to him, and every one, except the 
right man, had been censured. The right 
hon. Gentleman also spoke of the business 
being divided into three principal depart- 
ments—the personnel, headed by the First 
Sea Lord, the matériel, by the Controller, 
and the finance. The great fault in the 
recent Admiralty system—if, indeed, it 
‘were not the fault of the present system 
—was a straining for over-consolidation. 
Sir Charles Trevelyan, in giving evidence 
before Lord Strathnairn’s Committee, 
had stated, in reference to military 
matters, that when consolidation was 
carried beyond a certain point it ceased 
to be consolidation, and became dan- 
gerous and unmanageable accumulation. 
If that were true with regard to the 
Army, why was it not equally true with 
regard to the Navy ? 

Mr. GOSCHEN explained that the 
appointment which was to be provided 
for by this Vote was intended to obviate 
the inconveniences of too great consolida- 
tion. 

Mr. LIDDELL: If that were the 
case, its proposal was a condemnation of 
the existing system. With reference to 
the proposal to appoint a Surveyor of 
Dockyards under the Controller, he 
begged to remind the House of a Report 
published 20 years ago by a Parlia- 
mentary Committee of the French Cham- 
ber appointed to inquire into the whole 
system and scope of Admiralty ad- 
ministration and organization as it then 
existed in France. The French na- 
tion were entitled to special credit for 
their aptitude for organization, and any 
conclusion they came to on such ques- 
tions was deserving of great weight. 
The Committee to which he had referred 
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were of opinion that if an officer were 
appointed to the headship of any De- 
partment, who was to take the place of 
his chief in any administrative function, 
either jealousy would arise between 
them if the officers were equal in ability, 
or the more able would absorb the 
authority of the less able officer, who 
would become a nullity. That was 
precisely the danger that was to be 
apprehended from the present proposal. 
How was it to be ascertained that the 
gentleman to be charged with the ad- 
ministration of the dockyards was not a 
superior man to the Controller, in which 
case jealousies would be sure to arise 
between them? Nothing could be more 
fatal to the administration of the dock- 
yards than that a conflict of power 
should occur between these two officers, 
Before sitting down, there were one or 
two statements that he wished to refer to; 
the first was, that the Prime Minister had 
attempted to draw an analogy between 
the Commander-in-Chief of the Army 
and the First Naval Lord of the Ad- 
miralty, but there was no analogy what- 
ever between those officers. In the 
first place, the Commander-in-Chief was 
a military man of the highest possible 
position and experience ; and, secondiy, 
he was a permanent officer, while the 
great defect of the Board of Admiralty 
was its want of permanence. Another 
point of difference between them was 
that the personal status of the Com- 
mander-in-Chief was far higher than 
that of the First Naval Lord, and his 
weight and personal authority propor- 
tionately greater. Doubtless, the right 
hon. Gentleman who held the office of 
First Lord of the Admiralty with great 
ability and energy, would in the course 
of a few years render himself thoroughly 
conversant with the requirements of the 
Navy, but just when he had obtained 
the knowledge he would be superseded 
by some person who might be as 
ignorant of them. That was one great 
blot on our Naval administration, and 
he thought they ought to take a leaf 
out of the book of the sister service and 
appoint a permanent head of the Navy. 
A permanent First Lord ought to be in- 
sisted upon by the House of Commons— 
a permanent head, though under the 
control of the Secretary of State for the 
Department. Another point was this— 
that the naval element in the Board of 
Admiralty was unrepresented in the 
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Mr. GoscHEn : 
Hear, hear!] That used not to be so. 
When he first entered the House, two 
—and he had even known as many as 
three—naval men connected with the 
Admiralty sat on the Treasury bench, 
and were able to afford the House what- 
ever information it desired on naval 
matters. But now—though hon. Mem- 
bers might hear rumours of conflicts of 
opinion between the civilian and naval 
Members of the Board—they were able 
to obtain only the civilian version of the 
controversy through the lips of the 
civilian First Lord. Lastly, although 
he believed that the manning of the 
Navy in time of peace was all that could 
be wished, still he was of opinion that 
the system was very defective in not 
providing for manning the ships in sud- 
den emergencies. The general condition 
of the Naval Reserve, including the 
Coastguard, Naval Coast Volunteers, 
and short-service Pensioners, was a dis- 
credit to the Government, and a source 
of apprehension to the country. The 
whole of those Forces were at a miser- 
ably low ebb, and the Royal Naval Re- 
serve was also in a declining condition 
in point of numbers; and it must 
have been with pain and apprehension 
that the country heard the statement 
last year of the right hon. Gentle- 
man the First Lord, that out of 500 
men required to make up the defici- 
ency in the Fleet, only 50 had been ob- 
tained in six months. He wished to 
know what steps had been taken since 
that time to establish efficient Reserves. 
Mr. RYLANDS presumed that the 
noble Lord (Lord Henry Lennox) had 
no intention of dividing the Committee 
on the proposed reduction of the Vote 
by £1,000 after the explanation which 
had been given, and therefore the ques- 
tion before them reverted to the main 
subject of Admiralty administration. He 
must enter his protest against the ob- 
servations of the last speaker with regard 
to the office of ‘a First Lord of the Ad- 
miralty. It was, no doubt, a blot in 
the system when the First Lord of the 
Admiralty was not a man who had had 
— ne op in the Department ; 
ut it would be unfortunate if the posi- 


tion of head of the Admiralty were con- 
fined to naval officers. Under the pre- 
sent system statesmen of great capacity 
and industry were, no doubt, appointed, 
and after the necessary period of appren- 
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ticeship succeeded in becoming well ac- 
quainted with their duties; but by that 
time either the Government of which 
they were Members had run its course, 
or internal changes of the Cabinet had 
to be made, the result being that the 
affairs of the Navy were handed over to 
some one else, who had to learn the very 
rudiments of his new duties. The right 
hon. Member for Pontefract—the late 
First Lord—had previous experience of 
the Department before being placed at 
its head, and he administered the affairs 
of the Admiralty in a manner which, in 
his opinion, left nothing to be desired. 
They wanted a system that, while it 
would be efficient and economical, would 
insure a sufficient measure of responsi- 
bility. It appeared to him that they 
did not now secure that responsibility. 
Again, the cost of the Department, apart 
from its efficiency, was gradually in- 
creasing, and the First Lord had not 
given quite a satisfactory explanation of 
that increase. It appeared from Returns 
that that expenditure had risen nearly 
£12,000 in the last two years; and if it 
went on increasing every year they would 
soon lose all the benefit they expected to 
derive from the changes made by the 
right hon. Gentleman behind him (Mr. 
Childers), and those changes, instead of 
ending in economy, would be followed 
by a considerable loss to the public. He 
did not want to cut down salaries, but to 
get rid of unnecessary and inefficient offi- 
cials, and a great portion of the increase 
of expenditure was owing to the in- 
crease in the number of appointments. 
He agreed with the hon. Member for 
Hastings that they should have a first- 
class man at the head of each department 
of the Admiralty, and that to secure his 
services they must be prepared to give 
him a good salary. The present admi- 
nistration of the Admiralty was not satis- 
factory, and he hoped that the right 
hon. Gentleman (Mr. Goschen) would 
impress on his subordinates a sense of 
responsibility. 

Sir JOHN HAY desired to congratu- 
late the First Lord of the Admiralty on 
the changes which he had made, and on 
what he trusted would be the restoration 
of the Board to a more efficient state. 
The changes which the right hon. Gen- 
tleman had explained to the Committee 
showed that although he had not yet 
fully determined upon having the con- 
sultative aid of the Board on all occa- 
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sions, still he proposed to avail himself 
of constant meetings with the Board, and 
to obtain from them the information that 
was necessary to enable him to conduct 
the affairs of the Navy. Of the changes 
made by the late First Lord (Mr. 
Childers), the one which brought the 
greatest difficulty upon himself, and 
which proved most disadvantageous to 
the conduct of public business, was the 
doing away with too many heads of 
different departments. The permanent 
heads of departments ought not to have 
more business thrown upon their depart- 
ments than they could fully look after 
and control. He would recommend the 
present First Lord, instead of endeavour- 
ing to draw a hard-and-fast line between 
personnel, matériel, and finance, to place 
permanent officials at the head of great 
departments, which would require the 
whole time and attention of oneman. If 
they assigned to a man more than he 
could possibly control, they could not 
expect him to be fully responsible. 
There were, he thought, 14 departments 
at the Admiralty, at the head of each of 
which there ought to be a permanent 
official. The manning and the discipline 
of the Navy certainly required a per- 
manent official to superintend them. 
The Coastguard and the Reserves also 
required the constant attention of a sepa- 
rate officer. Then the Marines, of whom 
there were 18,000, ought to have at their 
head an officer who was in direct rela- 
tion with the Board of Admiralty. The 
Director General of the Medical Depart- 
ment ought also to be an entirely distinct 
officer, and in direct relation to the 
Admiralty. So likewise should it be 
with the Accountant General, the Store- 
keeper General, and the Controller of 
Victualling. There was nothing so likely 
to lead to disaffection among their sea- 
men and men who were serving their 
country, as the supposition that the food 
and the clothing with which they were 
to be supplied were not of the best de- 
scription, and that there was not to be 
an officer who should be personally re- 
sponsible for the excellent quality of all 
those articles. Therefore, the Controller 
of Victualling ought to be a separate 
officer. Then there should be a Regis- 
trar of Contracts—an officer who should 
see that all contracts for the Navy were 
made in a proper form and with proper 
persons. The office of Controller of the 
Navy should be subordinate to the 
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Board; he disliked the ambitious name 
of Controller of the Navy, and would 
prefer the old name of Surveyor. The 
office of Chief Engineer ought to be a 
separate one, and he was glad the right 
hon. Gentleman was about to re-in- 
troduce it. The office of Director of 
Naval Ordnance was created at his 
own suggestion, when the right hon, 
Baronet the Member for Droitwich was 
at the head of the Admiralty, and ought 
to be continued in an independent posi- 
tion. The office of Director of Trans- 
ports must be continued, as well as that 
of the Hydrographer. This, with a 
proper system of record, would make a 
good working system of administration. 
If there were 14 departments—and 10 of 
them now existed—with a permanent 
officer at the head of each, responsible 
for details, he believed there would be 
no difficulty in attaching responsibility 
for everything to the proper officer. It 
would be for the First Lord to decide 
which of the Lords of the Admiralty 
should superintend and consult with 
these principal officers, who ought to be 
brought into direct contact with the 
Board on all important occasions. He 
trusted the right hon. Gentleman, — 
made such considerable changes, woul 

frankly accept the counsel and advice of 
the naval members of his Board, and if 
he did so he would, no doubt, avoid a 
recurrence of disasters such as had re- 
cently happened. The hon. Member for 
Warrington had scarcely given the in- 
formation to be desired from the Return 
to which he had alluded. In 1868-9, 
when the right hon. Member for Tyrone 
was First Lord, the charge in the Navy 
Estimates for the aggregate salaries of 
the town department was £186,292; the 
aggregate salaries at the dockyards 
amounted to £177,920, and pensions to 
£91,435, making a total cf £455,647. 
There were many reductions during the 
year, and some were due to the closing 
of Deptford Dockyard. In 1869-70, 
when the Estimates were moved by the 
right hon. Member for Pontefract, they 
showed a reduction of £59,018; this was 
partly due to reductions made by the 
right hon. Gentleman himself, and partly 
to the reductions made by the right hon. 
Member for Tyrone. The salaries in the 
two departments amounted to £167,213; 
those in the dockyards to £146,434; and 
the pensions to £82,987, making a total 
of £396,634. In 1870-71 a further re- 
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duction of £9,131 was made, but the 

msions were increased from £82,987 
to £114,893; the town charges were 
£156,773; those for the dockyards, 
£115,837; and, with the pensions, the 
total was £387,503. In 1871-2 the total 
was increased to £406,045, and the pen- 
sions rose from £114,893 to £121,736. 
In 1872-3 there was another increase to 
£410,034; so that between 1869-70 and 
1872-3 there was an increase of £22,531. 
He had no reason to suppose that ap- 

intments were made unnecessarily ; 
Put there would have been economy in 
employing those who were enjoying pen- 
sions, through having been withdrawn 
from the public service, for he doubted 
very much whether the class of gentle- 
men who now performed the duties were 
equal to the old and skilled officers who 
had been pensioned off. The Returns 
showed that the saving which had been 
effected by the right hon. Gentleman and 
his predecessor was not so great as had 
been supposed, and that because the 
pension list had received such enormous 
additions. In conclusion, he congratu- 
lated the right hon. Gentleman opposite 
upon having so far reversed the policy of 
his predecessor. 

Mr. HENLEY said, that that class of 
Votes for the last two or three years had 
been of that nature that he could hardly 
refrain from saying a few words on them. 


. With true liberality Parliament had been 


attempted to be muzzled, but whether 
successfully or not he did not know; at 
all events, that afternoon they had had 
the advantage of a free fight. When 
the Suez Canal was opened there were 
some of our ships went out red-hot from 
Admiralty training, and went bump 
ashore. There were criminations, re- 
criminations, and a Report on a bad 
misfortune to the Captain; and then 
there was an old tin-kettle with a hole in 
her bottom, and the Admiralty were not 
men enough to find out the cause of that 
hole, she was run ashore, and then they 
had a Commission. What that Commis- 
sion revealed as to the reign of the blessed 
state of confusion in that Department 
he did not think it was possible to con- 
ceive, but for the graphic way in which 
these facts had been brought out. He 
did not blame either the present, or the 
late, or any particular Board of Admi- 
ralty, for those who had been in the 
habit of watching these matters for some 
years could not help seeing that the dis- 
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solution of the unity of the Board began 
at least 14 years ago, and that was the 
opinion expressed by Sir James Graham 
in the year 1861. Indeed, Mr. Burnaby, 
when examined before a Committee, 
stated that the whole Board of Admiralty 
as to information on the matter of the 
Megera, was in a fool’s paradise. But 
that was not the most curious thing which 
came out on the Commission. In 1870, 
what was called an “untoward” cir- 
cumstance broke out, and when it ap- 
peared that there was very likely to be a 
war, the right hon. Gentleman oppo- 
site and the Controller of the Navy were 
at loggerheads as to the state of pre- 
sare we were in. The right hon. 

entleman stated that he had been mis- 
reported ; but so far as he (Mr. Henley) 
recollected, no explanation had been 
given on that point. The First Lord 
and the Government of which he was a 
Member had always assumed the re- 
sponsibility of all that had been done; 
but, curiously enough, in 1869, not satis- 
fied with the traditions of 170 years, the 
Government established that responsi- 
bility by a curious Order in Council. 
Nothing could be more definite on paper 
than the Order in Council of January, 
1869, but during the criminations and 
recriminations which were consequent 
upon the disasters that happened, the 
then First Lord gave an interpretation of 
the Order which, in his judgment, dif- 
fered materially from the spirit and 
meaning of the Order itself. According 
to the Order, the First Naval Lord was 
reponsible to the First Lord for advice 
as to the personnel of the Navy, and the 
Controller was to be similarly respon- 
sible in matters relating to construction 
and material; but then this responsi- 
bility was limited by the right hon. Gen- 
tleman only so long as these and other 
officers whose functions were defined by 
the Order in Council faithfully performed 
the duties of their departments, com- 
municating with each other when neces- 
sary, and advising the First Lord and 
taking his decision upon all matters re- 
quiring his authority. This was a queer 
kind of responsibility, fined down as it 
was, and only existing while those offi- 
cers ‘‘ faithfully performed their duty.” 
The existing confusion need not be 
wondered at. It was the natural result 
of the system. Each of the officers 
whose responsibility was thus marked 
out would naturally be jealous. At the 
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Admiralty there had. always been an 
almost insane jealousy of any man taking 
an order from anybody else; and so it 
seemed in these matters. It suggested 
the old and trite simile of the bundle of 
sticks—strong when bound together, but 
when separated showing exactly the 
weakness and the confusion which had 
existed at the Admiralty for the last few 
years. He hardly wondered when he 
remembered the changes which had oc- 
curred—from sailing to steam vessels ; 
from paddles to screw; from wooden 
screws to iron; from iron to iron-clads; 
and, after all these changes, a new Com- 
mission issued to see whether we were 
not all wrong, to find that it was help- 
lessly divided in opinion, and actually 
recommended nothing. He _ believed 
that, instead of weakening the Admi- 
ralty by dividing it, prudence would 
have suggested that its strength should 
be increased and its different parts 
bound closely together. This separation 
into different departments, each depart- 
ment standing on its own legs, had its 
rise in a pamphlet called Faults and 
Defaults, but whither had it lead us? 
The old plan had stood us in good stead 
for something like 170 years, and had 
never failed us, though whilst it lasted 
some things might have been more ex- 
pensively and less rapidly done than they 
were now. The last trial of the old 
system occurred at the beginning of the 
Crimean War. Those who were in Par- 
liament before that period would re- 
member how the House was exercised 
night after night by old Sir Charles 
Napier, who told the House that the 
French were far quicker than we were, 
and would sweep the Channel if war oc- 
curred. But what happened? Wardid 
break out. A sudden necessity arose. 
The English and French Fleets were to 
proceed on a joint expedition to the 
Baltic. Who were there first? The 
English Fleet. Had it been a war of 
another kind we, therefore, should have 
swept the Channel; and though Sir 
Charles Napier complained of his men, 
and said many of them were cabmen 
and people of all sorts, Sir Michael 
Seymour’s evidence was that the crews 
were less raw than the French, and that 
the Fleet was able to do good service. In 
his evidence before the Megara Com- 
mission, the right hon. Gentleman the 
Member for Pontefract said, in effect— 
“See my position, with some of the de- 
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partments at Somerset House, and others 
at the immeasurable distance of Spri 
Gardens!” The right hon. Gentleman 
did not use the word “immeasurable,” 
but if such a complaint as this were 
made in a time of profound peace, what 
would happen during war? Under the 
old system no such complaint would 
have been dreamt of. Then the Con- 
troller said that 70,000 letters passed 
through his office in a year, and he had 
only 80 clerks to answer them, and no 
first clerk to tell him what to write. 
What a humiliating statement, again, in 
a time of profound peace! He could 
not conceive anything more painful to 
an Englishman. It was bad enough 
five or six years ago, when the present 
Prime Minister, then Chancellor of the 
Exchequer—to induce the House to adopt 
some financial scheme of his—said we 
should never have the mastery of the 
sea which we had before. This was a 
painful statement; and the disorgani- 
zation of this great Department was 
painful too. It was equally painful 
when those who were appointed to con- 
sider the best form of ships dwarfed 
down their inquiry by saying they sup- 
posed they should have to consider the 
maintenance of a naval force capable of 
meeting that of any one Power. Good 
gracious! what premises to start from! 
Formerly, when we were as a nation onl 
half what we were now, we had the pluck 
to meet successfully the whole world. 
Some little change seemed to be occurring 
at the Board, but he believed it was better 
to go upon the experience of the last 170 
years than to set up these ninepins to be 
tumbled over so easily. Our first line of 
defence was the best, and, if we did not 
keep masters of the seas as we did once, 
he doubted whether anybody would 
think it worth while to come here, but 
we should be kept like rats in a cage. 
Nobody would think it worth while to 
put his hand in with the risk of bein 
bitten. Considering how we depend 
on foreign countries for corn and for the 
money to pay our workmen, he was 
anxious that our first line of defence 
should be a good one, so that we could 
not only encounter all comers, but thrash 
them. Unless the Government could 
manage naval matters better than they 
had done for the last few years, they 
ought to revert to the old system, and 
restore the unity of the Board, for by 
that course of conduct they would be 
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restoring its strength, and so enabling it 
to turn its attention to those matters 
only which concerned its well-being. 
The tendency now at outports was to 
shirk responsibility and to smother the 
Admiralty with details, whereas it ought 
to be kept free from these and enabled 
to attend to greater matters. 

Mr. CHILDERS said, that but for a 
sentence which had fallen from the right 
hon. Gentleman opposite (Mr. Henley) 
hé should not have wished to take part 
in the debate, for with regard to the 
proposals of his right hon. Friend, 
though there were some which he did 
not think superior to the arrangements 
he should have desired, while in others 
he cordially concurred, he would will- 
ingly waive any doubt as to details in 
his right hon. Friend’s favour, for he 
(Mr. Childers) knew the immense diffi- 
culties with which a First Lord had to 
contend, and the constantly fluctuating 
character of the questions with which 
he had to deal, and he was ready, there- 
fore, to give him a steady support. He 
did not intend to enter into the question 
raised by the right hon. Gentleman the 
Member for Oxfordshire about the busi- 
ness of the Admiralty during the last 14 
years, either as to the amount of details— 
which he was happy to say were much 
reduced while he was in office—or as to 
the pamphlet mentioned by the right 
hon. Gentleman, the merits of which he 
would leave him to settle with three or 
four hon. Gentlemen sitting near him 
(Mr. Henley) opposite, who were, on 
its appearance, zealous advocates of 
its principles. It would not, however, 
be respectful to the Committee if he 
omitted to notice the quotation unex- 
pectedly made by the right hon. Gentle- 
man from his own Minute on the Court 
Martial which sat on the loss of the 
Captain nearly two years ago. He had 
the misfortune of being unable to take 
part in the debates on that and two or 
three other subjects last Session—a mis- 
fortune which he felt to be irreparable, 
since it allowed statements of great im- 
portance made by persons of weight 
to go forth to the country without any 
power of challenge on his part. That 
misfortune he must bear; but the right 
hon. Gentleman having without notice 
alluded to a particular sentence in his 
Minute, and founded thereon an impu- 
tation against him, he felt bound even 
at this late stage of the debate to give 
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at once as clear and precise an explana- 
tion as he could. The right hon. Gen- 
tleman had construed that sentence as 
implying that he had in some way en- 
deavoured to escape from or lessen the re- 
sponsibility which he from the first had 
claimed and assumed as to all the busi- 
ness of the Admiralty under his charge. 
Now, he wished to be allowed, though 
it was somewhat foreign to the question 
at issue, to state distinctly that that had 
never been his intention, and that he 
did not think his words were reasonably 
open to such a construction. The whole 
policy of the change which was made 
at the Admiralty in 1869 was that the 
First Lord assumed towards the House 
and the country the entire responsibility 
for all the administration of the Depart- 
ment. He assumed that responsibility 
with a full knowledge of the gravity of 
the task which he was undertaking, act- 
ing solely from a sense of duty, and he 
believed he abided by it to the last. If, 
therefore, there was any expression of 
his which could bear a construction in- 
consistent with that view, it was quite 
opposed to his intentions. He could not 
at the moment refer to the Minute, but 
he believed the expression referred to 
was to the effect that, having laid down 
that responsibility in the strongest pos- 
sible words, he added that the First 
Lord was responsible for all decisions 
connected with the Naval service when 
the servants of the Admiralty brought 
the facts before him and sought for his 
decision. Now, that was obviously a 
sound view of responsibility. No head 
of Department could be responsible in 
any case for the acts of his subordinates 
when he had no knowledge of them, 
and no means of having that knowledge. 
He was responsible for them when he 
had knowledge of them afterwards, and 
had means of bringing those concerned 
to account. He was responsible for 
punishing or excusing them, or, at any 
rate, for the decision which he arrived 
at upon their acts. He must repeat, 
that without being able to refer to the 
exact words used in the Minute re- 
ferred to, he had distinctly accepted and 
still accepted the entire responsibility 
for all the decisions of the Admiralty 
while he was First Lord. He had never 
shrunk from it or thrown it upon others, 
and should never think of doing so. 
Lorp HENRY LENNOX said, that 
before withdrawing his Amendment, he 











wished to say that were he to enter into 
the question he might differ from the 
conclusion drawn by the right hon. Gen- 
tleman who had just spoken from the 
words he had employed; but he had 
always felt that the right hon. Gentle- 
man was entitled on such a subject to 
much consideration, and he did not in- 
tend to depart from the rule on which 
he had acted. He had moved the re- 
jection of a Vote for the salary of a 
gentleman who was to have the official 
dealing with the dockyards and was to 
be entitled, withott reference to the 
Controller, to carry on the administra- 
tive details of those establishments; but 
he was happy to have elicited from the 
First Lord an explanation that no such 
power was to be entrusted tohim. He 
trusted from what he had heard that 
that official would have nothing to do 
with the administrative duties of the 
dockyards, with the construction or re- 
pairs of ships, and the other objection- 
able duties to which he had before 
alluded, and he would, therefore, ask 
the Committee to allow him to withdraw 
his Motion, and thus to add another 
phantom to what had been described as 
‘the phantom Board of Admiralty.” 


Motion, by leave, withdrawn. 
Original Question put, and agreed to. 


Mr. CORRY said, he should like to 
know when the Navy Estimates were 
coming on again, and whether the Go- 
vernment would appoint a Morning 
Sitting in the course of the week for 
their further discussion? It was now 
the middle of July, and the House had 
as yet no opportunity of discussing the 
great question of naval stores. 

Sir JAMES ELPHINSTONE said, 
he thought they had treated the Govern- 
ment that year with very great forbear- 
ance. That was the 15th of July, and 
they had not yet finished the Navy Esti- 
mates. He was informed by a most 
competent authority that the Navy Esti- 
mates were ready to be submitted to the 
House by the middle of April or be- 
ginning of May, and the House was 
perfectly ready at that time to discuss 
the various questions that came before 
them. There should be some little con- 
sideration shown to private Members 
who remained there during the greater 
part of the year, and gave as regular 
attendance in the House as they could. 
He could assure the right hon. Gentle- 
man that the same course would not 
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be pursued next year, for they would 
not spare Government next Session, 
[Laughter.] He meant what he said, 
and they would make more stringent 
efforts than they had during the present 


year. 

Mx. GOSCHEN, in reply to the right 
hon. Member for Tyrone, stated that it 
was perfectly impossible that the Navy 
Estimates could be brought on again in 
the course of the week. They could not 
be brought on before Friday week. 


Resolution to be reported Zo-morrow, 
at Two of the clock; 


Committee to sit again upon Wednes- 
day. 


MILITARY FORCES LOCALISATION 
(EXPENSES) BILL—[Bnx 222.] 

(Mr. Bonham-Carter, Mr. Secretary Cardwell, 
Sir Henry Storks, Mr. Campbell.) 
SECOND READING. 

Order for Second Reading read. 


Mr. CARDWELL, in rising to move 
‘That the Bill be now read a second 
time,’ said: Sir, the question has been 
so much discussed on former occasions, 
and, owing to the Reports which have 
been laid on the Table, is so well under- 
stood, that I shall not think it necessary 
to occupy you at any great length in 
moving the second reading of this mea- 
sure, the object and purpose of which 
is to raise the money necessary to give 
effect to the scheme of Army Reform 
proposed by the Government. It is well 
known to the House that all the Land 
Forces of the country have been placed 
under one control; and that although 
first appointments in the Auxiliary 
Forces will be still made by the Lords 
Lieutenant of the county, yet promotions 
will be made founded upon considerations 
of efficiency, in a manner corresponding 
with the military system already existing, 
and submitted to Her Majesty, like pro- 
motions in the Regular Army by the Com- 
mander-in-Chief. All officers will be re- 
quired to give certain proofs of efficiency, 
and to attain that end an Inspector of 
Auxiliary Forces has been appointed; 
schools have been established for training 
officers, and other measures adopted for 
carrying the system into effect; and it 
is intended that, while service in the 
Militia shall be one of the qualifications 
for a commission in the Army, that a 
certain number of officers in the Regu- 
lar Army shall hold commissions in the 
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Militia. With regard to recruiting, 
it is well known to the House that 
all recruiting, both for the Regulars and 
Militia, is in the hands of a general offi- 
cer in every district; that the commanding 
officer is invited to encourage men who 
have been enlisted in the Militia to pass 
into the Line; and the Militia Reserve 
has been readily raised up to the full 
number of 30,000 men sanctioned by 
the vote of Parliament; and that the 
Army Reserve already numbers between 
7,000 and 8,000 men. Although it has 
been said in some quarters that we can- 
not rely upon these men being forth- 
coming when wanted—[ ‘‘ Hear, hear!’] 
—my hon. Friends opposite say ‘‘ Hear, 
hear”’—the number of men who have 
been absent at the appointed periods is 
remarkably few, and by the latest Re- 
turns between 16,000 and 17,000 have 
already entered the Army, on condition 
at the expiration of a limited service of 
going into the Reserve. By the Mutiny 
Act, which the House has passed during 
the present year, recruiting is for the 
future provided to be for the brigade 
rather than the regiment. I was asked 
in the early part of the year by the hon. 
Member for North Lancashire (Mr. F. 
Stanley), what are to be the relations of 
the officers of the linked battalions ? That 
subject has occupied a great deal of the 
consideration of the Commander-in-Chief 
and the military officers by whom we 
are surrounded ; but I shall not be able, 
until final arrangements are made, and 
until it is exactly known what regiments 
are to be linked together, to announce 
our decision on the subject. All I can 
say is, that it is our earnest desire to 
draw the connection as close as can be 
accomplished, without breaking down 
those feelings and traditions which every 
regiment of the Army so warmly 
cherishes. I hope my hon. Friend and 
the House will be satisfied with that 
statement in the meantime. Now, these 
arrangements being made for drawing 
together more closely the Auxiliary 
Forces and the Regular Army, it is also 
perfectly manifest that local arrange- 
ments must be made for carrying it into 
effect. For any plan of this kind it is 
obvious that the union of the brigade is 
absolutely necessary; that localization 
for the purpose of recruiting, so as to 
give a local attachment and feeling ; and 
that subdivision into manageable dis- 
tricts, under experienced officers of the 
Regular Forces, are essential conditions 











(Expenses) Bill. 1202 


of the success of the system. Accord. 
‘ingly, 66 brigade centres are to be es- 
tablished in the United Kingdom, and 
they are to be military head centres of 


each brigade district. A brigade will 
consist of two battalions of the Line, 
two of the Militia, and the Volunteers 
that reside within the district. The 
depét battalions will be localized there, 
and also the Militia, and, so far as con- 
venience will permit, the Volunteers ; 
and the recruits both for the Line and 
the Militia will be trained there. The 
officers in the Militia and the Volunteers 
will obtain instruction there; and the 
arms of the Militia, and, so far as con- 
venience will allow, those of the Volun- 
teers will be stored there. As to what 
the personnel of the brigade centre will 
consist, the House will find that fully 
explained in the Report of the Com- 
mittee that has been already laid upon 
the Table. It will be sufficient for me 
to say that there will be a selection of 
non-commissioned officers on whom the 
efficiency of the system will very much 
depend—that they will be very carefully 
selected, and many of them will be 
married men living in quarters selected 
for the purpose, and that they will be 
the very best men to give instruction to 
recruits both for the Army and the 
Auxiliary Forces. This proposal has 
met from the country generally the most 
favourable reception, and we have had 
a great number of applications from 
towns and places desirous of being se- 
lected for brigade centres. There have 
been some few exceptions, but they have 
been only a few, and the general feeling 
has been exceedingly favourable to their 
reception. There have, however, been 
some exceptions, and those exceptions 
did not come generally from this part of 
the United Kingdom, where the proposed. 
organization will be a county organiza- 
tion, but from Ireland particularly ; and 
in other parts of the country where more 
counties than one are associated in one 
brigade centre similar representations 
have been made. Take, for instance, 
Limerick, where the grand jury say— 
‘“We have expended a large sum of 
money in preparing accommodation out 
of the county funds for our own county 
Militia; and we object to have the 
whole of the Militia entirely removed 
to a centre at a distance from us.” 
In a supplementary Report the Com- 
mittee have met that difficulty where 
only it exists—in cases where there 











are more than one county associated 
with one brigade centre—that they have 
done in the Report which was cir- 
culated a week ago. They have been 
exceedingly careful not to convey the 
impression that they mean to break down 
in the slightest degree the principle of 
the centre organization. The system 
which is applicable to one part of the 
United Kingdom is not always exactly 
applicable to every other part, and what 
may be perfectly oe e, for instance, 
in Sussex, may not be applicable in four 
or five Irish counties associated together 
and joined to one brigade centre, and 
therefore the recommendation of the 
Committee is, that in the latter case we 
should proceed tentatively, and that, at 
least, in the first instance, we should not 
withdraw from the other counties the 
head-quarters of their Militia regiments. 
They will be equally under the command 
of the colonels commanding the Regulars 
at the depot centre—all the principles of 
the system will be maintained; but by 
arrangement, the head-quarters of the 
Militia being for the time left within the 
county, opportunities will be taken in 
many instances to train the recruits not 
at the brigade centre, but at the garrison 
of the Regular troops that may happen 
to be within the county. I will not 
fatigue the House by entering intolonger 
explanations how the arrangement is to 
be carried out, for I presume the Report 
is familiar to all. tt is sufficient to say 
that the scheme will receive its exact 
application in almost all the counties of 
England, but in some instances—and 
especially in Ireland, where more coun- 
ties than one will be associated—it is pro- 
posed to proceed tentatively, to ascertain 
whether the local convenience will be best 
suited by leaving the head-quarters of 
the Militia regiments in their own county. 
That being the scheme, the object of the 
present Bill is to enable us to raise the 
money to carry it into effect. I have 
seen it stated that this is a measure that 
presumes that we shall always rely on 
the Militia to the extent to which we 
rely on it now, and that we shall there- 
fore not rely entirely upon the Reserves 
of men who have passed through the 
Army on short service, and who have 
afterwards gone into the Reserve. The 
hon. Gentlemen opposite who distrust 
the Reserve altogether will not be less 
pleased with the scheme on that account. 
But what I wish to observe on this oc- 
casion is this—that the necessity for this 
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localizing principle does not depend upon 
whether you rely upon the Militia or _ 
the Reserves—that it is equally appli- 
cable to both. It is not the proposal to 
build barracks to train the Militia, for 
the county Militia are to be trained under 
canvas; and if you rely upon the Re- 
serves, you would not require these 
centres less, but rather more ; for I agree 
with the hon. and gallant Member for 
West Sussex (Colonel Barttelot), that to 
rely upon the efficiency of an Army of 
Reserve you must have a localized sys- 
tem ; because in order to enable you to 
find the Reserve men when you want 
them, they must be divided into their 
several localities, and be sought for where 
they are known. If you suppose that 
the day will arrive when you will cease 
to rely upon the Militia, that would 
render the measure even more necessary 
than it isnow. The proposition for re- 
cruiting and localizing the interests of 
different regiments in different places is 
essential to any system, whether you rely 
upon the Militia or upon the Reserves. 
But there are other objects which we 
have in view. The billeting of the Mili- 
tia is to be abolished, and on that I insist 
as one of the greatest boons we can 
have. I know nothing more fatal to 
discipline than the system of billeting 
the Militia. I know nothing more in- 
jurious in a moral and social point of view 
than the habit of billeting the Militia. 
And I know nothing more oppressive 
to those on whom they are billeted, 
or more unjust than the practice of bil- 
leting the Militia. Whether, therefore, 
you wish to preserve discipline, or to 
make the Militia efficient, or to produce 
good moraleffects, or to do justice to those 
upon whom an unjust tax is now levied, 
I am sure you would cordially agree in 
the plan for abolishing the billeting of 
the Militia. Another object of the Bill 
the House will observe is this—There 
are charges which by law are now cast 
upon the locality. You passed an Act 
to place all the forces under a central 





control; and when you did that, the 


time had gone by for levying charges of 
this kind upon localities. Another object 
is, that we should decentralize our sys- 
tem, so that instead of all the burden 
resting upon the central office, you might 
be able, upon the occurrence of any 
emergency in any locality, to have your 
forces at once under arms. ‘That is an 
object that we have in view in the pre- 
sent Bill. I have, however, seen it stated 
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that in the present measure we do not 

rovide a complete tactical arrangement 
throughout the country. That this is so 
to a certain extent I will not deny; but 
I will give my reasons for it. In the 
first place, I am informed by General 
MacDougall, the Chairman of the Com- 
mittee, that if a complete system, at 
all approaching to that which pre- 
yails in Prussia, had been the object 
of the present measure, it would have 
been necessary for me to ask you not 
for £8,500,000, but for a sum more 
nearly approaching £12,000,000. That 
is a proposal which would, I think, have 
been entirely unjustifiable, and one which 
I should never have ventured to propose. 
I explained on a former occasion how en- 
tirely different were the requirements of 
Prussia, and of this country. In Prussia 
they have compulsory service ; they have 
not, as we have, half their battalions en- 
gaged in foreign service ; and they have 
a large Army. In this country out of 
140 battalions 70 are always abroad, and 
of the remaining 70 some must be col- 
lected at training stations like Aldershot ; 
and in the event of war, our insular 
position requires that we should not move 
our Army as the Prussians do, in large 
bodies collected and travelling by rail ; 
but our troops must all converge at some 

ort of the country, in order to be put on 
Doord ship, and find their base of opera- 
tions at some foreign port. These cir- 
cumstances are so entirely different that 
it would not be a matter of wisdom and 
good judgment for us to follow im- 
plicitly the Prussian practice. In mak- 
ing the compensatory arrangements that 
we were required to make through em- 
ploying barracks now occupied by Regu- 
lar troops for the purpose of training 
centres, and, therefore, being compelled 
to provide compensatory accommodation 
for our Regular troops, we have con- 
sidered how the best tactical arrange- 
ment could be made, and I hope you 
will find that the proposals laid on the 
Table are calculated to bring about the 
best result. The result will be that our 
colonels will be able in every district, 
when called upon by instructions from 
the central authority, at once to place 
under arms and equip all the Regulars, 
Auxiliary Forces, and Reserve, with all 
their personal appliances; and every 
general officer will at once be able to 
concentrate all his Forces, completely 
equipped for service, with their camp 
equipage and military stores, without any 
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reference to Woolwich, or to the War 
Office, so that the assembling of an Army 
would be only a matter of hours. The 
£3,500,000 which I now ask for, be- 
sides completing the brigade centres and 
barracks for the continuous training of 
the Militia in Yorkshire, Lancashire, 
Staffordshire, and Essex, will give a new 
tactical station in Yorkshire, complete 
the tactical stations of Shorncliffe and 
Colchester, provide for a brigade of in- 
fantry always under training for siege 
operations at Chatham, provide a regular 
depot for stores in Yorkshire, and a new 
training ground for the Regulars and 
Volunteers in London. The sum which I 
ask for is, I believe, the maximum, for I 
wish to be free from all danger of having 
to come with a supplementary charge 
on a future occasion. No one can speak 
with certainty on a matter of this kind, 
and I have had some warning from the 
extraordinary rise in almost all prices 
that has taken place since I made the 
arrangement; but I remain of opinion 
that I have asked for a maximum sum. 
The money is to be advanced by the 
Treasury from the Balances, with power, 
in the usual way, to recruit the Balances 
by loans raised upon Terminable An- 
nuities should they afterwards require it. 
If we take the charge as a permanent 
annual charge, probably 3} per cent is 
the rate at which we ought to estimate 
it, and the annual charge for all time 
would then be £113,700 a-year. We 
have already voted for billet money 
£113,000, £6,000 for the movement of 
depots, and £1,000 for drill-grounds for 
the Militia, making together £120,000 
a-year, for charges which at first sight 
this sum of money would appear to 
supersede ; but it would not be a fair 
calculation to take the whole of the 
amount, and I shall make some impor- 
tant abatements from it. There will be 
a sum, which I estimate at £40,000 a- 
year, out of the £113,000 for lodging 
money; a sum equal to a charge of 
£15,000 a-year for the wear and tear 
of camp equipage owing to the great 
encampment of Militia; and another 
sum, which is scarcely, perhaps, a fair 
deduction, amounting to £12,000 a-year 
for fuel and gas, which we shall have 
to expend, but which is now charged 
upon those who are unfortunate enough 
to have the Militia billeted upon them. 
They, from their 4d. per day, have been 
compelled to meet these charges which 
we shall have to pay hereafter, but 











which have hitherto been a most oppres- 
sive and unfair tax on a special portion 
of the Queen’s subjects. These deduc- 
tions will make £67,000 a-year, which, 
taken from the £120,000, leaves a ba- 
lance of £53,000, which represents the 
actual saving effected by the change 
under these heads. Then we relieve 
the counties of the charges which they 
have been in the habit of bearing, and 
I have endeavoured as well as I could 
to find out exactly what they were. For 
the last eight years the average charge 
on the counties in England only has 
been £24,000 a-year. I have not been 
able to obtain precise accounts from 
Ireland and Scotland. It would not, 
however, be fair to take the whole of 
that £24,000, for a portion of it is the 
repayment of money formerly expended 
in buildings, which will in time cease 
entirely ; and I am now taking it as if 
it were an expenditure for all time, but 
I am only making a fair estimate when 
I take £20,000 a-year for the whole of 
the United Kingdom, instead of £24,000 
a-year for England alone. That brings 
the £53,000 up to £73,000 a-year, which 
we shall save in return for the £114,000. 
That accounts, then, for £2,250,000 out 
of the £3,500,000, and if that were all 
that could be said, I think that for the 
additional £1,250,000 an ample equiva- 
lent would be found in the great advan- 
tages gained by the scheme in recruit- 


ment, in discipline, in the abolition of | 


billeting, and in other matters. But there 
is another circumstance to be taken into 
consideration. You have now in the 
country 70 battalions, where four years 
ago you had only 46. You have adopted 
this mode of distribution for purposes of 
high political importance, but also for 
purposes of economy. You have with- 
drawn the forces from the colonies, and 
you have centred them at home, and 
the result has been the development of 
great defensive power, and a great feel- 
ing of independence on the part of the 
colonies, without any diminution—and I 
believe with an increase—in their feel- 
ings of loyalty and attachment to this 
country. But you have obtained it by 
a very great economy. It entails, how- 
ever, the necessity of providing addi- 
tional accommodation in barracks in 
this country, and at the same time 
a great increase in the space require- 
ments for the accommodation of each in- 
dividual man in the Army has been ren- 
dered necessary by the new sanitary 
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requirement of 600 cubic feet per man, 
‘and although, in some cases, the number 
of men in these returned battalions has 
| been reduced, the cadre has in all cases 
| been maintained, and as the battalions 
‘pass from one barrack to another, no 
| barrack can be deemed sufficient which 
will only receive a battalion at its mini- 
mum strength. Judged, then, strictly in 
accordance with a pecuniary view of the 
matter, the scheme cannot be held to be 
extravagant, for the result of all this has 
been that you would have had to pro- 
vide additional accommodation for about 
9,000 men, and to place an additional 
sum of money in your Estimates for that 
purpose. I therefore think you will con- 
sider the £1,250,000 fairly accounted for 
if these objects have been attained. I 
take no credit for the reductions in the 
permanent Staff, which I feel sure will 
result from this system of concentration, 
|or for the selling of any of the smaller 
barracks, which may be disposed of when 
the system is carried into effect; and I 
think I have shown you a very fair pecu- 
niary case for the measure which I ask 
you now to read a second time. When 
the scheme is accomplished, we shall 
have in every district under competent 
officers of the Regular Army a portion 
of that Army and all our Militia and 
Volunteers. We shall have in every 
sub-district training grounds available 
|\for the training of recruits, both for 
the Regulars and the Militia, and for 
training the regiments of Militia and 
| Volunteers in connection with the Re- 
‘gular troops. Our recruiting will be 
‘made systematic under one control, 
| and there will be power to every colonel 
to put the Army, Militia, and Volun- 
teer and Army Reserves under his com- 
‘mand on foot immediately on notice. 
There will be storehouses in every dis- 
trict for the arms of the Reyulars, Mili- 
‘tia, and of the Volunteers, so far as their 
convenience may induce them to make 
use of them. There will be power to 
| the general officer to combine the whole 
‘Forces within his district whenever 
ordered, including camp, equipage, and 
‘stores, without having recourse to the 
War Office. There will be a large tacti- 
cal station in the North with barracks 
to train the Militia in those counties 
where, owing to the state of the labour 
‘market, the continuous training of the 
several Militia regiments is possible, such 
as Lancashire, Yorkshire, Staffordshire, 


and Essex. These barracks will be avail- 
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able in winter for the Regular troops. | 
We shall also have a metropolitan exer- 
cising ground for the hagas and Vo- 
lunteers. The billeting of the Militia will) 
be abolished, and although we have not, 
got that complete tactical arrangement | 
which some hon. Gentlemen recom-| 
mended, and which the example of 
Prussia favoured, we shall have in this) 
country complete tactical stations in| 
Yorkshire, at Aldershot, at Dublin, the 
Curragh, Shorncliffe, and Colchester, | 
and we shall have at Chatham the means 
of assembling always successively a | 
complete brigade of infantry to be un- | 
dergoing training in siege operations | 
under the officers of the Royal Engi- 
neers. This seems to me to be as com- 
plete a system as the necessities of the 
country require, or as a reasonable re- 
gard to economy justifies. This has not 
been made the ground for an increased 
charge which would have amounted to 
many more millions, butincompleting the 
brigade centres, having to provide com- 
pensatory arrangements for the Regular 
troops, the House will have kept in view 
the purpose of expending sums of money 
necessary for the compensatory arrange- | 
ments in the way best calculated to se- | 
cure the best tactical arrangements for | 
the Army—both Regulars and Reserves. 
These are the objects which this Bill has 
in view, and I trust that the House will 
consider that the financial arrangements 
have not been prepared without a due 
regard to economy. I now beg to move 
the second reading of the Bill. 





Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Secretary Cardwell.) 


Mr. RICHARD said, that although 
professedly incompetent to pronounce an 
opinion on the Bill from a military point 
of view, he would venture to assert that 
the scheme would prove exceptionally 
popular if in two or three years hence it 
was not assailed by the representatives | 
of the service as wholly unsatisfactory, | 
if not absolutely worthless, for such had | 
been the fate of every modification of | 
our military establishments during the | 
last 25 years. The advocates of large 
armaments were always, like a spoilt 
child, erying for some new toy. It was, 
therefore, inexplicable to him how the 
right hon. Gentleman could labour under 
the delusion that the scheme would lull 
the ‘country into a sense of safety, and 
extinguish those ignominious panics to , 
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which we had been so frequently ex- 
posed. He (Mr. Richard) — to 
the Bill because it involved a large ex- 
penditure on a doubtful experiment, and 
also because it covered the country with 
a web-work of military institutions, the 
tendency of which was to make us what 
we have always deprecated—a military 
nation. At one time the Conservative 
ene distinguished themselves by their 

ostility to large standing Armies, and 
some of its members were still faithful 
to its ancient traditions. As a proof 
that they still retained that opinion, he 
would instance theright hon. Gentleman - 
the Member for Buckinghamshire (Mr. 
Disraeli), who, in his great speech at 
Manchester last April stated that we had 
a large standing Army established in 
England, contrary to all the traditions 
of the land, and that by a Liberal Go- 
vernment and with the warm acclama- 
tions of the Liberal party. For hisown 
part, he objected to large military estab- 
lishments, not only on account of their 
enormous cost, but because they tended 
to foster a spirit of war, and were too 
often schools of immorality and vice. 
The moral condition of our Army and 
Navy was simply appalling. Wherever, 
indeed, a body of soldiers was stationed, 
it became a corrupting and demoralizing 
agency. In support of this statement 
he could cite the testimony of Colonel 
Dickson, once a Member of that House, 
as to the Aldershot camp being a seat of 
corruption and iniquity; a letter written 
by a clergyman in Zhe Times three years 
ago, characterizing the camp at Col- 
chester in similar terms; and the Report 
presented last year by the Royal Com- 
mission on Contagious Diseases. He 
thought, however, they were not re- 
quired, for the Contagious Diseases Acts 
were in themselves a confession of the 
immorality of our Army. Our military 
system tended to foster vice and im- 
morality by taking men in the full vigour 
of youth, and dooming them to a life of 
laborious idleness. He also thought he 
was justified in referring to the provisions 
of the Mutiny Act, exempting soldiers 
from the burden of contributing to the 
support of their illegitimate children, 
and had no hesitation in characterizing 


them as offering a premium upon seduc- 


tion and desertion. In fact, he had the 
authority of Sir John Bowring for stating 
that there had been 70 illegitimate chil- 
dren born in Exeter in one year owing 
to the presence of a single regiment in 
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that city. He felt bound under these 
circumstances to protest against the es- 
tablishment of these military centres, 
which would spread immorality around 
them in every direction. 


CotonEL BARTTELOT observed that | 


the plan of the right hon. Gentleman 
appeared to have undergone some modi- 
fications, and the modifications were no 
improvement on the original scheme. 
The scheme had been well canvassed by 
the public, and he could not say it was 
now so well received as it was when it 
was first introduced by the right hon. 
Gentleman. In the early part of the 
Session of 1870 the right hon. Gentle- 
man had informed the House that we 
had never been so well prepared in a 
military sense as we were then, and yet 
shortly afterwards, in obedience to a 
panic, he had asked for 20,000 ad- 
ditional men, entailing a further ex- 
og on the country of £2,000,000. 

ere the same want of information 
might exist, and it might eventually 
turn out that we had not got regiments 
for each of the depot centres, and in 
that case the cost of attempting to carry 
out this scheme would be entirely thrown 
away. With regard to billeting, while 
for his own part he quite agreed that it 
ought to be abolished, he could not help 
thinking that, if land had to be pur- 
chased for the proposed new centres, the 
proper business plan should be adopted 
of asking Parliament annually to vote as 
much money as was required, for then 
the House and the country would be 
able to ascertain whether the right hon. 
Gentleman intended to carry out his 
scheme in practice as he had shadowed 
it forth in theory. 

Mr. CARDWELL said he had already 
stated that a circular had been sent out 
to the Militia officers to that effect. 

CotonEL BARTTELOT remarked that 
it would be necessary to press the matter 
still further in order to ensure the ar- 
rangement being carried into effect. 
With regard to the Volunteers, he 
thought it would be far better to order 
them to go out to the centres for four, 
six, or eight days successively every 
year, because then they would be known 
to the commanding officer of the depét 
centre, and would know with whom they 
would have to act in case of emergency. 

Mr. CARDWELLsaid, he had already 
taken a Vote for that purpose. 

Coronet BARTTELOT was aware of 
that, but considered that it would not be 
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sufficient to give the Volunteers permis. 
sion to go, for unless the direction was 
enforced, more than two-thirds would 
not go. He wished to know how the 
right hon. Gentleman proposed to con- 
nect the Militia with the Line regiments 
at these depot centres. But the main 
question was, whether the right hon, 
Gentleman could get an Army Reserve 
or not. The right hon. Gentleman at 
first proposed a three years’ enlistment, 
and when he opposed it, the right hon. 
Gentleman was backed up by the Prime 
Minister. But now the right hon. Gen- 
tleman was enlisting men for six years 
in the Army and six in the Reserves. 
He (Colonel Barttelot) was told, how- 
ever, that the men would prefer to en- 
list for a much longer period. He was 
further told that the men we were getting 
as recruits were an inferior class, such 
men as we wished to get rid of before. 
He had letters from officers stating that 
desertion was on the increase, and that 
many of the men who deserted from one 
regiment enlisted in another. He would 
like to see a Return of the number of 
men who had deserted, the number who 
had turned out bad soldiers, and the 
number who proved to be good. If the 
short enlistment scheme had failed, as 
he maintained it had, it would be for the 
House to say whether it was not better 
that this should be a tentative scheme, 
and that the money should be voted from 
year to year. 

Mr. GATHORNE HARDY said, 
that the House was placed at a disad- 
vantage in being asked to approve a 
Bill for a sum of money before they 
knew how it would be applied. As re- 
presenting the University of Oxford, 
which had presented a memorial against 
the establishment of a depot near that 
University, he wished to avail himself 
of this opportunity of protesting against 
such a plan being carried out upon the 
mere ipse dixit or decision of the right 
hon. Gentleman opposite. This was a 
subject of interest not merely to one 
town, but to the whole country. The 
House had recently determined to make 
the Universities of Oxford and Cam- 
bridge more national than they had 
hitherto been, and to open them to the 
whole youth of the country. If that was 
done, numbers of young men would be 
sent to the Universities whose disci- 
pline would require great care. When 
the right hon. Gentleman, therefore, 
spoke as he had done of the necessity 
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of having married non-commissioned 
officers and married officers, he at once 
admitted that there were some difficul- 
ties connected with the establishment 
of these depots, and that an extreme 
amount of discipline would be necessary. 
At present, Oxford University was wholly 
free from the kind of association which 
might be introduced by the establish- 
ment of a depot. The right hon. Gen- 
tleman was aware that the deputation 
representing those who had been proc- 
tors in the University, which came to 
him, had assured him that even when 
the Militia were in the City for a short 
time it was almost impossible to main- 
tain discipline in the University. It 
was, therefore, evident that if they 
brought into the neighbourhood of the 
University a set of young men—although 
they might be few in number—who lived 
in a different sphere, having other asso- 
ciations, and admitted to their fellow- 
ship those who were at the University, 
much difficulty would be experienced in 
preserving that good feeling which was 
essential to order in the University. He 
had no wish to make too much of this 
question, but he desired to call the at- 
tention of the right hon. Gentleman to 
the subject once more, in the hope that 
he would give an undertaking that he 
would not come to a final decision on 
the subject until the University had re- 
assembled, or perhaps until Parliament 
had met again. 

Mr. PEASE said, he was unable to 
approve of the proposal of the right 
hon. Gentleman, because he entertained 
a strong feeling with regard to the pro- 
posed establishment of a depdt in a 
division of a county which so far had 
been free from barracks as his own, 
and because he was unable cheerfully 
to assent to the grant of so large a sum 
as would be taken by this Bill, for the 
right hon. Gentleman had admitted that 
he could not secure for £3,500,000 the 
accommodation he had at first contem- 
plated, and it was possible that he would 
not be able to obtain it for £4,500,000. 
Moreover, there was now in the country 
barrack accommodation for 135,000 men, 
and although the whole of it could not 
be recommended by military authorities, 
there must be a considerable margin re- 
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ments, which he supposed was the 
placing them in districts from which 
they were likely to be recruited. Now, 
he protested against that being likely to 
be the case, for the districts from which 
they were likely to be recruited were 
those in which the labour market was 
the lowest. No man could shut his eyes 
to the fact that wherever there were 90 
per cent of men in a state of celibacy 
great demoralization must be the result, 
and the fact that 14,000 persons had 
petitioned against having a depot at 
Sunderland was a proof that the feeling 
of the inhabitants was strongly opposed 
to the measure. He regretted to find 
that this monstrous military expenditure 
found so much favour with the Govern- 
ment, and believed that it would create 
a most uncomfortable feeling through- 
out the country against a Government 
which came into office professing totally 
different views. 

Str JOHN PAKINGTON said, he 
was sorry that a Bill of such import- 
ance should be discussed at that late 
hour — nearly 1 o’clock. There was 
one thing, however, that he wished to 
say in particular upon the subject, which 
was that he entirely concurred in the 
objection of the hon. Member for Merthyr 
Tydvil (Mr. Richard) to the clause which 
saved soldiers who were the fathers of 
illegitimate children from the conse- 
quences to which others who did not 
belong to the Army and were the fathers 
of illegitimate children were subject. He 
deeply regretted that exemption. Such 
a measure ought not to be passed or re- 
jected without full consideration. He 
must, however, be allowed to state that 
the Bill had not been objected to by 
Parliament. The plan had been pro- 
posed many months ago, and favourably 
received by the House, and he believed, 
notwithstanding what had been stated, 
that it was regarded favourably by the 
country also. As no one had thought 
proper to move that the Bill be read a 
second time that day six months, he did 
not see how the House could refuse to 
grant the money to carry out the plan 
to which it had assented. But he must 
be allowed to advert to one part of the 
policy of the Government from which 
he wholly dissented, and that was the 


maining, which might be used for the! colonial policy on which the Bill was 
purposes of this scheme, and in reduc- partly founded. He did not himself like 
tion of the amount in the Bill now be- the policy of concentrating such large 


fore the House. 


It had been said that bodies of troops in this country, and he 
the object was the localization of regi- | thought the time would soon come when 
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there would be an outcry against it, but 
as the plan had been undertaken he 
thought the House could not do other- 
wise than vote the money necessary to 
carry it out. 

Mr. HOLMS moved the adjournment 
of the debate. 

Mr. CARDWELL hoped the hon. 
Member would not persist in his Motion, 
for an adjourned debate on the Bill at 
this late period of the Session would be 
excessively inconvenient. 

Lorp EUSTACE CECIL supported 
the Motion for adjournment. A Bill of 
such importance ought to have been in- 
troduced at an earlier date, so as to have 
afforded proper time for its discussion. 

Mr. SOLATER-BOOTH also thought 
the House would be justified in insist- 
ing on an adjournment. He wished to 
know how the money required for the 
Bill was to be provided ? 

Tue CHANCELLOR or tut EXCHE- 
QUER said, his intention was to raise 
it out of the Balances without incurring 
any debt at all. 

Mr. RYLANDS thought that if there 
was not sufficient time to discuss the 
Bill it should be thrown over to the next 
Session of Parliament. We were in no 
imminent danger, and therefore there 
could be no necessity for pressing the 
measure forward with such haste. 


Motion agreed to. 
Debate adjourned till To-morrow. 


Parliamentary and 


REGISTRATION OF PARTNERSHIPS BILL. 


On Motion of Mr. Norwoop, Bill to enforce 
the Registration of certain Partnerships and of 
persons carrying on business under names or 
styles other than their own, ordered to be brought 
in by Mr. Norwoop, Mr. Barnett, Mr. Turner, 
and Mr, WuitweE u. 

Bill presented, and read the first time. [Bill 249.] 


MILITARY MANCEUVRES BILL. 


On Motion of Mr. Secretary Carpwett, Bill 
for making provision for facilitating the manceuvres 
of Troops to be assembled during the ensuing 
autumn, ordered to be brought in by Mr. Secretary 
Carpwe.t and Mr. CampBett. 

Bill presented, and read the first time. [Bill 251.] 


WAR OFFICE (PENSIONS) BILL. 


On Motion of Mr. Campsett, Bill to amend 
the Law relating to the grant of Pensions and 
other compensations to certain workmen who 
entered the permanent Civil Service of the War 
Department between the passing of “ The Super- 
annuation Act, 1859,” and the seventeenth day of 
December one thousand eight hundred and sixty- 
one, ordered to be brought in by Mr. CamPpBELn 
and Mr. Secretary Carpwe.u. 

Bill presented, and read the first time. [Bill 252.] 


Sir John Pakington 
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GENERAL POLICE AND IMPROVEMENT (scoT- 
LAND) ACT 1862 AMENDMENT BILL. 


On Motion of The Lorp Apvocarez, Bill to 
amend “ The General Police and Improvement 
(Scotland) Act, 1862,” ordered to be brought in 
by The Lorn Apvocatz and Mr. Apam, 

Bill presented, and read the first time. [Bill 250,] 


GREENWICH HOSPITAL BILL. 


On Motion of Mr. Suaw Lerevrg, Bill for 
making further provision respecting the applica- 
tion of the Revenues of Greenwich Hospital, 
ordered to be brought in by Mr. Saaw Leregvre 
and Mr. Goscuen. 

Bill presented, and read the first time. [Bill 253,] 


LOCAL GOVERNMENT SUPPLEMENTAL (NO. 8) 
BILL. 


On Motion of Mr II1sserrt, Bill to confirm 
certain Provisional Orders of the Local Govern- 
ment Board, relating to the districts of Bristol, 
Cardiff, Ealing, Idle, Lincoln, Newport (Mon- 
mouthshire), Shipley, Warrington, Wigan, and 
Wrington, ordered to be brought in by Mr, 
Hissert and Mr. Caicnester Forrescove. 

Bill presented, and read the first time. [ Bill 254.] 


PARLIAMENTARY AND MUNICIPAL ELEC- 
TIONS BILL. 


Message from The Lords,—That they do not 
insist on their Amendments to the Parliamentary 
and Municipal Elections Bill to which this House 
disagrees ; and agree to the Amendments made 
by this House to the Bill with Amendments, to 
which they desire the concurrence of this House, 

Lords Amendments to be considered forthwith ;. 
considered, and agreed to. 


House adjourned at 
Three o’clock, 


HOUSE OF LORDS, 
Tuesday, 16th July, 1878. 


MINUTES.]—Pousuic Bitts—First Reading— 
Statute Law Revision (No. 2)* (217); Statute 
Law Revision (Ireland) * (218) ; Metropolitan 
Tramways Provisional Orders Suspension * 
(220); Consolidated Fund (£8,000,000) *; 
Mines (Coal) Regulation * (224); Grand Juries 
(Ireland) * (225); Galashiels Jurisdiction Act 
Amendment * (226) ; Victoria Park * (227). 

Second Reading—Summary Jurisdiction * (200). 

Report of Select Committee—Church of England 
Fire Insurance * (102-215-216). 

Report—Church of England Fire Insurance * 
(102-215-216); Inclosure Law Amendment 
(204-221); Education (Scotland) (210-222); 
Registration of Births and Deaths * (179-223). 

Third Reading—Court of Chancery (Funds)* 
(205); Treaty of Washington * (191); Drain- 
age and Improvement of Lands (Ireland) Acts 
Amendment * (184), and passed, 
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TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA), 
THE INDIRECT CLAIMS. 


ARGUMENT. 


Argument of the United States de- 
livered to the Tribunal of Arbitration at 
Geneva 15th June 1872: Presented (by 
command), and ordered to lie on the 
Table-—North America No. 12. (1872). 


INCLOSURE LAW AMENDMENT BILI.. 
(Nos.204-221.) 
( The Earl of Morley.) 
REPORT OF AMENDMENTS. 


Amendments reported (according to 
Order). 


Clause 3 (Allotments for recreation 
ground and field garden out of com- 
mon). 

Lorp REDESDALE objected to the 
provision by which, in the case of every 
inclosure, there should be an allotment 
of not less than one-tenth of the whole 
extent of the common for the purpose 
of recreation grounds and field gardens. 
Such a provision ought not to be as- 
sented to. Were the lords of the soil 
and the commoners to be told that they 
must not have an inclosure, except on 
the condition of giving up one-tenth of 
the land? That was a new principle. 

Toe Eart or MORLEY denied that 
the principle was new. Under the Act 
of 1845 the Inclosure Commissioners 
had power to make allotments for field 
gardens and recreation grounds. 

Lorp REDESDALE contended that 
the principle was new, because the word 
“shall”? was now proposed to be sub- 
stituted for ‘‘may.’’ In some commons 
there were persons who had a just claim 
to have such allotments made, and it was 
therefore necessary that the Commis- 
sioners should have power to award 
them; but where no one had any such 
right, to make the allotment compulsory 
was an invasion of property. 

Tue Eart or KIMBERLEY said, that 
if the thing was wrong in principle, it 
was wrong whether done directly by an 
Act of Parliament or indirectly through 
Commissioners. By the Bill now before 
their Lordships nothing more was pro- 
posed but that which the Act of 1845 
gave the Commissioners a discretion to 
do. There was no invasion of property 
in the case. 


VOL, CCXTI. [rurrp series. ] 


{Juty 16, 1872} 
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Lorp PORTMAN said, that the pro- 
position for the allotment of one-tenth 


‘or 50 acres as a minimum, when the 


common exceeded 500 acres, was carried 
in the Committee of the House of Com- 
mons by the casting vote of the Chair- 
man, and could not be called the opinion 
of the House. There was a recom- 
mendation also that the extent and 
peculiar nature of each kind of private 
rights should be taken into account when 
such an allotment was being made, which 
showed that a minimum could not be 
intended to be absolutely enforced. In 
some places there were no people to 
enjoy recreation grounds. He knew of 
some places inclosed under the present 
law where a small allotment had been 
made for recreation, which was now 
waste, because no one used or wished to 
use it; and such places would here- 
after be found where one-tenth of the 
common would under this scheme be 
wasted. The theorists would not look 
at existing facts; but it was the duty 
of this House not to overlook them. 
With the view of securing that not more 
than, one-tenth or 50 acres should in 
any case be allotted, he begged to move 
the omission of the word ‘‘less,” in order 
that the word ‘“‘ more” might be inserted 
in its stead. 

Tue Eart or MORLEY hoped their 
Lordships would not agree to the Amend- 
ment. If the Amendment were adopted, 
it would be impossible to allot for the 
purposes of field gardens and recreation 
grounds more than one-tenth of the whole 
extent, or 50 acres, whatever the size of 
the inclosure, and the minimum regula- 
tion would be cut out of the Bill. That 
would defeat completely the objects con- 
templated by the Bill—namely, to afford 
recreation ground in accordance with 
the population in the neighbourhood of 
the inclosure. The Commissioners were 
to have regard to all the circumstances 
which ought to be considered in making 
an allotment. True, the allotment of a 
minimum of one-tenth in some cases and 
of at least 50 acres in all others was 
compulsory, because the justification of 
this Bill was, that in the opinion of the 
country and of the House of Commons, 
the Commissioners had not exercised 
their discretion as to allotment in a 
sufficiently liberal manner, the percent- 
age of public allotment for field gardens 
and recreation grounds having been only 
1 per cent of the whole of the inclosed 
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land. So strongly had the Committee of 
1869 felt on the subject, that they recom- 
mended to Parliament that no further 
inclosures should be allowed until a 
principle should be established upon 
which public allotments should in every 
case be set out. The principle of this 
Bill was to lay down a minimum and 
not a maximum. He trusted their Lord- 
ships would not pass this Amendment, 
which was contrary to public opinion, 
and to the opinion of the House of Com- 
mons. 

Lorp ORMATHWAITE thought it 
was going too far to assume that the 
opinion of the country and of the House 
of Commons was in favour of this Bill, 
merely because the Committee of the 
House of Commons had made certain 
recommendations which had not yet 
been acted upon by that House. 

Tue Marquess or SALISBURY ob- 
jected to the fallacy that whenever Par- 
liament was asked to remove any small 
impediment which stood between indi- 
viduals and their rights, Parliament was 
entitled to levy black mail on the persons 
who came to it, requesting the necessary 
facility. What Parliament had to do was 
to give effect to existing rights and remove 
impediments, and not follow the example 
of the ancient Robbers of the Rhine, 
who levied toll on all who passed under 
their castles. Such conduct was hardly 
worthy of the honesty which Parliament 
was bound to profess and act on. The 
next fallacy to which he objected was 
that involved in the sentiment to which 
noble Lords opposite were so fond of 
referring—that ‘‘ public opinion” was in 
favour of the measure. Now what did 
‘public opinion’? mean in such a case ? 
A few articles in newspapers and a few 
speeches from crotchety orators. It was 
a favourite resource of the Bench oppo- 
site to threaten their Lordships with an 
autumn agitation; but they could scarcely 
be threatened with an autumn agitation 
about such a Bill as this. He did not 
suppose that the cry for the abolition of 
the House of Lords could be revived on 
this Inclosure Bill. Those references to 
‘public opinion”? were not very wise. 
There was asmall, but he admitted, noisy 
party who thought their opinion ought 
always to prevail with their Lordships ; 
but what their Lordships’ House had in 
all cases to do was to endeavour to ascer- 
tain the right course, and carry it out 
without regard to what might be said of 


The Earl of Morley 
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them. In the case under consideration 
he thought a discretion ought to be left 
to the Commissioners, and that the Bill 
ought not to lay down so rigid a rule as 
it did in respect of the space to be allotted 
for field gardens and recreation grounds, 
Tue Eart or KIMBERLEY said, he 
did not agree with the noble Marquess 
in thinking there were two fallacies in 
the arguments adduced in favour of this 
clause; but he hoped the noble Mar. 
quess would not bejangry with him, if 
he said that he had made use of two 
fallacies in answering those arguments, 
The first fallacy assumed by the noble 
Marquess was, that whenever anyone 
came to Parliament for permission to 
exercise his rights, Parliament was en- 
titled to levy “ black mail” on that per- 
son; but the noble Marquess had fallen 
into an error on that point. This was 
not a question of the exercise of rights, 
If the lord of the manor possessed those 
rights which the noble Marquess sup- 
posed him to possess, he would have 
nothing to do but exercise them, and he 
need not come to Parliament. Nothing 
could be more certain than that the lord 
of the manor and the two-thirds of the 
commoners would not have had the power 
of making an inclosure but for the Act 
of 1845. When confiscation was spoken 
of with reference to this Bill, he would 
ask whether the Act of 1845, which gave 
the lord of the manor and two-thirds of 
the commoners the right to inclose a part 
against the will of the remaining one- 
third of the commoners was confiscation ? 
He did not believe it was, nor did he 
believe this Bill was confiscation ; but 
certainly the term would be quite as ap- 
plicable to the Act of 1845 as to this Bill. 
He held that if persons who had not a 
right came to Parliament to have a right 
conferred upon them, Parliament, acting 
in the public interest, had a right to 
annex conditions to the granting of the 
right without exposing itself to the charge 
of levying black mail. The second fal- 
lacy assumed by the noble Marquess was 
that the ‘public opinion” spoken of in 
this case was that of a few newspaper 
articles and a few crotchet-mongers. 
Committee of the House of Commons 
had recommended that no further inclo- 
sure should be allowed until the law was 
altered. Was not that an expression of 
public opinion? He thought the opl- 
nion of the House of Commons might be 
quoted as that of the country. His 
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noble Friend (the Earl of Morley) had 

uoted it as against the existing law, 
but he had not claimed the sanction of 
the House of Commons for this Bill, 
because it had not been before the House 
of Commons yet. This Bill was not one 
of confiscation; it was an ‘enabling 
Bill,” because it enabled the lords and the 
commoners to extricate themselves from 
the difficulty in which they were now 
involved. 

Tue Duce or MARLBOROUGH 
thought that before their Lordships went 
further with this Bill, the Government 
ought to tell them what were its chances 
in ‘another place.” From a statement 
which Mr. Gladstone was reported to 
have made last night, it would appear 
that the right hon. Gentleman regarded 
it as doubtful whether this Bill could be 
proceeded with in the present Session. 

Eart GRANVILLE said, he had not 
the words of his right hon. Friend before 
him, but he believed Mr. Gladstone had 
mentioned the Bill as one which the Go- 
vernment were anxious to have passed. 

Lorp REDESDALE maintained that 
the Bill would inflict great injustice, if 
this question were not left to the dis- 
cretion of the Commissioners, as the 
circumstances in one case might differ 
widely from those in another. 

Tue Eart or CHICHESTER said, 
the public had at least quasi rights for 
recreation and other purposes, and if they 
were taken away, were fairly entitled to 
compensation in the shape of recreation 
grounds for the inclosure of open spaces 
of which they had had the use. 

Tue Eart or MALMESBURY said, 
that nothing could be more absurd than 
to lay down that a certain extent of re- 
creation ground must be allotted. Re- 
gard ought to be had to the circum- 
stances of the locality. There had been 
a great outcry in some places against any 
invasion of the public right to use com- 
mons for recreation and other enjoy- 
ment, when the area was far greater 
than was required for the purpose—as 
take the case of the New Forest. 


On Question, That the word proposed 
to be left out stand part of the clause ?— 
Their Lordships divided :—Contents 67 ; 
Not-Contents 60: Majority 7. 


: Toe Eart or MORLEY moved to 
insert after Clause 5 the following 
clause ;— 


{ JuLy 16, 1872} 
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“Where the commissioners receive such appli- 
cation and undertaking as hereinafter mentioned, 
they may, in their Provisional Order relating to 
any land proposed to be inclosed, specify that one 
of the terms and conditions of the inclosure 
thereof is the appropriation, in addition to the 
recreation ground required by this Act to be 
allotted, of paths or rides or drives for the exer- 
cise and recreation of the inhabitants of the neigh- 
bourhood. ‘The provisions of the General Inclo- 
sure Acts, 1845 to 1872, relating to allotments 
for recreation grounds (including those relating 
to the vesting of the soil in any private person 
with his consent), shall extend to any allotment 
made under this section ; and the soil therein, if 
not vested in any private person, may be vested 
in the churchwardens and overseers, local autho- 
rity, or other trustees. 

“ An application for the purpose of this section 
may be made by the local authority of any town 
or the vestry of any parish in, or in the neighbour- 
hood of, which the land proposed to be inclosed is 
situate, Or by any private person or persons being 
occupiers or owners of land in the neighbourhood 
of the land proposed to be inclosed. 

“ Such application shall be accompanied by an 
undertaking by the applicants to maintain any 
path, ride, or drive which may be allotted in 
pursuance of such application, and any local 
authority and vestry may give such undertaking. 
The Provisional Order which provides for the 
allotment of any path, ride, or drive, shall specify 
the said application and undertaking, and such 
undertaking shall, when such Provisional Order is 
confirmed by Parliament, have effect as if it were 
enacted by Parliament. 

‘‘Where the commissioners are satisfied that 
the rents received from the field gardens allotted 
in pursuance of any Provisional Order will be 
sufficient to maintain any path, ride, or drive 
which may be allotted in pursuance of that Order, 
they may act under this section without requiring 
any such undertaking as aforesaid.” 


Tue Marquess or SALISBURY said, 
this was an extraordinary proposition, 
for it amounted to no less than this— 
that paths, rides, and drives for the 
wealthy should be provided by the lord 
ofthe manor and the commoners. After 
such a proposition he was only astonished 
at the moderation of the Government. 
He only wondered that they did not re- 
quire the lord of the manor and the com- 
moners to contribute a large sum to the 
Consolidated Fund by way of compen- 
sation for inclosure. 

Lorp REDESDALE most distinctly 
objected to the portion of this clause 
which, among the parties who might 
make application for an allotment for 
paths, rides, and drives, included ‘‘ any 
private person or persons being occupiers 
or owners of land in the neighbourhood 
of the land proposed to be inclosed.” 
He moved the omission of those words. 

Eart BEAUCHAMP said, their Lord- 
ships might consent to strain the rights 
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of property when the question was one 
of providing field gardens and. recrea- 
tion grounds for the humbler classes ; 
but to strain them in order to provide 
rides and drives for the wealthier classes 
would throw ridicule on the whole 
thing. 

Tue Eart or KIMBERLEY said, 
that as roads were already allotted, he 
did not see anything absurd in going a 
step further and allotting rides and 
drives. A clause containing provision 
for such allotment was withdrawn when 
the Bill was in Committee, because in 
that clause no provision was made for 
the maintenance of the rides and drives. 
The clause now provided that the appli- 
cants for such allotment must give an 
undertaking for the maintenance of rides 
and drives, except in cases where the 
Commissioners were satisfied that the 
rents received from field gardens would 
be sufficient for their maintenance. 

Toe Duke or RICHMOND said, 
that under the clause a person who took 
a house for six weeks in the neighbour- 
hood of the inclosure might apply for an 
allotment for rides and drives. 

THe Eart or KIMBERLEY: But he 
must undertake their maintenance. 

Tue Duxr or RICHMOND: He may 
undertake, but where is the guarantee ? 

Eart GRANVILLE: The Commis- 
sioners are to be “ satisfied”’ of that. 


On Question, Whether the words pro- 
posed to be left out stand part of the 
proposed new clause ?—Their Lordships 
divided :—Contents 65 ; Not-Contents 67: 
Majority 2. 


Words struck out. 


Clause, as amended, agreed to, and 
ordered to stand part of the Bill. 


Clause 18 (Definition of suburban 
common). 


Eart BEAUCHAMP moved to omit 
the word ‘‘ boundaries,” in order to in- 
sert the words ‘‘ town-hall, post-office, 
or parish church, as the Commissioners 
may in each case appoint.” By taking 
either of those places as the point of 
measurement, substantial justice would 
be done, without in any way interfering 
with the object for which the Bill was 
proposed. 

Tue Kart or MORLEY admitted that 
there were difficulties in the case, but 


Earl Beauchamp 
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believed that the Amendment of the 
noble Lord would not diminish them. 


Amendment negatived. 
Amendments made. 


Bill to be read 3* on Friday next; 
and to be printed as amended. (No. 221.) 


EDUCATION (SCOTLAND) BILL, 
(The Duke of Argyll.) 
(wos. 210-222.) REPORT OF AMENDMENTS: 


Amendments reported (according to 
Order). 
Further Amendments made. 


Clause 15 (First election of school 
boards). 

Tue Duxe or ARGYLL moved at end 
of clause to insert a Proviso— 

“That no teacher of a public school in any 
parish or burgh shall be eligible as a member of a 
school board under this Act.” 


Amendment agreed to. 


Clause 29 (Public schools). 

Lorp COLONSAY moved to insert at 
the end of clause— 

(“ But nothing in this Act contained shall pre- 
judice or affect the right of the schoolmasters in 
existing parish schools which, under the operations 
of this Act, may be deemed to be burgh schools, 
or their successors in office, to participate in the 
benefits of any bequest for behoof of the school- 
masters of parochial schools, or the powers, 
rights, and privileges of the trustees or adminis- 
trators of any such bequests”). 


Amendment agreed to. 


Clause 43 (Consents to transference). 

Lorp COLONSAY said, that the clause 
proposed that the consent of any num- 
ber of persons having the administration 
of the trusts in which any school is held 
to the transference of such school to a 
school board under this Act should be 
given ‘‘ by a majority sufficient for any 
ordinary act of trust management.” He 
proposed to strike out these words and 
substitute— 

(“By a majority of not less than three-fourths 
having the administration of such trusts present 
at a meeting duly summoned for such purpose”). 

Tue Duxe or ARGYLL opposed the 
proposal, on the ground that the pro- 
visions contained in the Bill — which 
would in some instances be more, and in 
none less stringent than those in opera- 
tion—would meet all the requirements 
of the case. 

Lorp COLONSAY said, that as the 
Bill proposed to make extraordinary 
enactments, extraordinary provisions 














= ee eee oe oe ee. - 


- 


SS aa Oo 


~ 








1225 Education 


ought to be made in order to prevent 
a complete reversal of the existing state 
of things. 

THe Marquess or SALISBURY 
thought it was not only the right, but 
the duty of Parliament to take such 
steps as would prevent the possibility of 
breaches of trust being committed. 


After some discussion ‘two-thirds ”’ 
were substituted for ‘‘ three-fourths,” 
and the Amendment, thus amended, was 
agreed to. 


Clause 64 (Removal of principal 
teachers). 

Tue Duxe or RICHMOND said, the 
proposals of the Bill with regard to 
charges of unfitness or incompetency 
against school teachers was not satis- 
factory, and proposed to insert in the 
clause—- 

(“And within ten days after receiving the copy 
of such report the teacher shall be entitled to 
make application to the Board of Education to 
allow him to be heard before the said board in 
defence, and the board shall be thereafter entitled 
to allow such further inquiry as they may think 
right: Provided also, that if they shall find that 
the incompetency, unfitness, or inefficiency of the 
teacher arises from infirmity or old age, or is not 
occasioned by his own fault, he shall be entitled, 
in the case of teachers of parish schools in office 
at the passing of this Act, to a retiring allowance, 
the amount whereof shall not be less than two 
third parts of the amount of the salary pertaining 
to said office at the date of such judgment, and 
shall not exceed the gross amount of such salary, 
which retiring allowance shall be payable in all 
respects in like manner with the salary of the 
schoolmaster ; and in the case of other teachers, 
to a retiring allowance of such amount as the 
school board shall determine”). 


Tue Duxz or ARGYLL thought the 
provision contained at the end of 
Clause 65 would save the rights of 
teachers under the existing law. 


After short conversation, Amendment 
negatived. 


Clause 66 (Higher class public schools. 
—Burgh). 

Tue Duke or RICHMOND said, the 
noble Duke had admitted on behalf of 
the Government that it was highly im- 
portant to maintain the high standard 
of education which had obtained in 
Scotland up to the present time. This 
certainly could not be accomplished if 
the standard of examination for teachers 
were lowered, and he therefore would 
move to omit, page 25, line 9, from 
(“A”) to (“same”) in line 16, and 
insert— 


{Jury 16, 1872} 
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(“Board of examiners of higher class public 
schools, and for fixing and ascertaining the quali- 
fications of candidates for the office of teacher 
therein shall be constituted as follows : one mem- 
ber to be appointed by the university court of 
each university in Scotland, two to be appointed 
by the Scotch Education Department, and one to 
be appointed by the Educational Institute of 
Scotland, the first appointments to be made within 
three months after the passing of this Act, and the 
examiners appointed to hold office for three years, 
and to be capable of re-election ; such board of 
examiners shall possess all the powers and dis- 
charge all the duties with reference to certificates 
of competency for higher class public schools, 
which are by sections 61, 62, and 63, of this Act 
vested in the Scotch Education Department, and 
the examiners appointed by the said department 
with reference to certiticates of competency for 
other public schools, and every candidate for a 
certificate under this section shall pay such fee as 
may be determined from time to time by the 
Scotch Education Department ”’). 


The Bill provided that in the case of the 
higher class schools the school boards 
should fix the standard of qualification 
for the teachers, and should appoint 
Examiners to conduct an inquiry into 
their competency, but did not give the 
same powers to the boards of the local 
schools. He should moveanother Amend- 
ment, calculated, ‘as he thought, to en- 
sure that the qualifications of the masters 
should be ascertained by a competent 
Board of Examiners—namely, in page 
26, line 16, leave out from (‘‘by’’) to 
end of sub-section and insert— 

(“ The said board of examiners, or any of their 
number appointed by them, and the examiners 
shall make a report of the examination of such 
school to the school board having the management 
thereof; and the expenses of all examinations 
under this section, including such remuneration 
to each examiner as shall be fixed by the Scotch 
Education Department, shall be defrayed out of 
the fees paid by candidates as aforesaid, together 
with such further sum from the school fund of the 
parish or burgh in which each such school is 
situated, as may be determined by the Scotch 
Education Department”). 


Tue Duxe or ARGYLL said, he had 
no objection to the general object of the 
noble Duke’s proposals, but he objected 
to the way in which he proposed to carry 
them out. He thought that it indicated 
great distrust in the constituents of the 
school boards, upon whom would de- 
volve the duty of carrying out the pro- 
visions of the Bill when it had become 
law. The existing higher class schools 
were for the most part under the manage- 
ment of the town councils, which had 
been elected by the ratepayers, and as 
their mode of management had not been 
open to objection—the Edinburgh High 
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School, which which had acquired so 
great a reputation, having been from 
time immemorial under the manage- 
ment of the Town Council—he did not 
see why there was any reason to dis- 
trust the school boards, which would be 
under the Bill similarly constituted. It 
should be remembered that the Privy 
Council gave no assistance to the high 
schools. He did not know that the 
Educational Institute of Scotland—one 
of the bodies to whom the noble Duke 
proposed to commit the nomination of 
one of the Examiners—was a body that 
commanded any great amount of respect. 
Not the least of his objections to the 
proposal of the noble Duke was, that 
the cost of examinations should be de- 
frayed by the candidates who offered 
themselves for examination as school- 
masters. 

Lorp KINNAIRD thought the ap- 
pointment of Examiners by town coun- 
cils was to be deprecated, because the 
natural tendency of such bodies was to 
procure the cheapest rather than the 
most efficient teachers; but, at the same 
time, he did not think that the proposals 
of the noble Duke (the Duke of Rich- 
mond) would produce such a Board of 
Examiners as was required. He hoped 
the Amendment would not be pressed. 

Tue Ear or AIRLIE held that these 
schools being endowed schools, it was 
both the right and the duty of Parlia- 
ment to make them as efficient as pos- 
sible. The principle of the Amendment 
—namely, that there should be an inde- 
pendent examination both of teachers 
and of schools—was a good one. It 
ought not to be in the power of any 
school board, desiring to ‘‘make things 
pleasant,” to appoint an Examiner who 
would say that everything was going on 
satisfactorily. That under the existing 
system, the Scotch schoolmasters were, as 
a body, competent and able men was 
rather in spite of than in consequence of 
the manner in which they were appointed. 

Tue Duxe or RICHMOND reminded 
the noble Duke opposite that, unless he 
was misinformed, the present Chancellor 
of the Exchequer exacted from the can- 
didates attending the competitive ex- 
aminations for the Civil Service certain 
fees, which went towards paying the ex- 
penses of the examinations. He hoped, 


therefore, that the noble Duke would 
not refuse to follow the example set him 
by that high authority. 


Lhe Duke of Argyll 


{LORDS} 
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On Question, That the words proposed 
to be left out stand part of the Clause? 
—Their Lordships divided :—Contents 
42; Not-Contents 38: Majority 4. 


(Scotland) Bill. 


Tue Eart or ROSEBERY, in rising 
to move an Amendment forbidding the 
teaching in any school of any catechism 
or any religious formulary distinctive of 
any particular denomination, said: — 
My Lords, on Friday week, in the course 
of his speech on the second reading of 
the Bill, the noble Duke who introduced 
it expressed himself as strongly opposed 
to secular education. I shall not follow 
the noble Duke into argument on that 
topic. I confess I have always thought 
that in theory the doctrine of the divi- 
sion of labour holds good with regard to 
instruction, and that in practice a sys- 
tem which has had so large a share in 
the education of America and Canada 
cannot be considered as otherwise than 
asuccess. Butthenoble Dukealmostchal- 
lenged your Lordshipsto bring forward an 
Amendment with the view of reconciling 
the Scotch and English Act as regards 
catechisms. Under such a challenge I 
could not conscientiously remain silent; 
and though I fear I shall not receive 
the support of many of your Lordships, 
I will briefly, at this critical hour of the 
evening, explain the reasons which in- 
duce me to bring forward my Amend- 
ment. In the first place, my Lords, we 
are told that there is no religious diffi- 
culty in Scotland. That, indeed, would 
be a grave objection, if it were founded 
on fact; but, my Lords, I deny that it 
is founded on fact, and, even admit- 
ting the religious difficulty to be com- 
paratively small, I assert that that is 
owing to conditions which will cease to 
operate when you have passed this Act. 
It is true, so far, that the religious diffi- 
culty in Scotland is smaller than that in 
England orin Ireland. But it is not of 
the entirely microscopic character which 
some have thought fit to describe it. 
One-seventh of the population of Scot- 
land have not merely no connection 
with, but an antagonism to, Presbyterian- 
ism. But, again, there are, as the noble 
Duke knows perfectly well, Presbyte- 
rians and Presbyterians. The United 
Presbyterians form the third largest re- 
ligious Body in Scotland. "What has 
been the course taken with regard to 
education by the United Presbyterians ? 
That Body has made an annual declara- 
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tion since 1847—for 25 years—for the 
complete separation of secular and re- 
ligious education. They consider, rightly, 
or wrongly, that the State has nothing 
whatever to do with religious education, 
which they regard as the prerogative of 
the parent and the Church. So it is 
not perfectly accurate to represent the 
whole of Scotland as ready to accept 
the Shorter Catechism, as a part of 
school education. But let us take the 
experience of qualified persons. Who 
is the man of all Scotland whom we 
should choose, perhaps, as most qualified 
to speak with authority on this subject? 
We should all probably say, Dr. Lyon 
Playfair. What does he say— 


“Practically, we ought to have no difficulties 
of religion to contend with ; but actually there 
is at present much religious excitement in Scot- 
land about this Bill. 1 cannot deny ‘that chiefly 
onaccount of the ecclesiastical obstacles which have 
been put in the way of educational progress since 
1854, there is a rapidly growing desire among 
the people for separating secular and religious 
instruction in the school, with the view of con- 
fiding the latter to the Churches.” 


That seems to me to be an opinion, the 
force and weight and authority of which 
it is impossible to deny; and I think 
that the noble Duke will find it diffi- 
cult to prove that it is mathemati- 
cally correct to continue to divide the 
people of Scotland into the two simple 
classes of Shorter Catechumens and 
Shorter Catechists. But I believe that 
even if the religious difficulty be really 
smallerin Scotland thanin England, there 
is a cause for this which will cease to 
operate after the passing of this Act. 
For 25 years the religious difficulty has 
become more and more active and pres- 
sing in the United Kingdom. 
years the United Presbyterian Synod 
has sounded the key-note of secular 
education ; and for 25 years you have 
been dangling an Education Bill before 
the people of Scotland. During those 
years there has been a general consent 
to await the result of your decisions, 
and, meanwhile, at any cost, to procure 
the best possible education for the chil- 
dren; but that has always been con- 
sidered as a provisional state of things. 
A Scotch parent will stick at little to 
obtain the necessary instruction for his 
children. He may dislike being com- 
pelled to have them taught dogmatic 
religion with the three R’s; but he has 
known that there would be no three R’s 
procurable otherwise. It may be licking 


{Jury 16, 1872} 
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honey off thorns ; but, then, no honey can 
be got in any other way. He has always 
been hoping for the time when Parlia- 
mentshould settle this question, and he no 
longer be compelled to sue for education 
at the door of another Church. But 
when you produce your settlement, and 
he sees it is no settlement, will there be 
no religious difficulty then? I know 
that Roman Catholic children have sat 
through the Shorter Catechism; but 
that has been harder for them than 
total exclusion. For not merely have 
they been forced, in order to secure secu- 
lar education, to learn the Shorter Cate- 
chism—which is difficult—but to remain 
good Catholics, they have had to do what 
is perhaps more difficult—to unlearn the 
Shorter Catechism. Yet, because people 
have done all this—in view of the ap- 
proaching settlement of the question— 
rather than not learn to read, write, and 
reckon, it is said that there is no reli- 
gious difficulty in Scotland. He would 
be a bold man who would predict that 
such a settlement as this will last for 
20 years; nor do I think you can easily 
disregard the names that appear on the 
rolls of that association, from whom I 
had the honour the other night to pre- 
sent a Petition in favour of this Amend- 
ment. It will be, I confess, a very extra- 
ordinary thing to me if in face of these 
facts, and these synodal declarations, 
and these distinguished and influential 
persons who are opposed to your system, 
and the English Education Act itself 
staring you in the face, this Bill shall be 
considered a settlement of the question. 
But I will bring forward another argu- 
ment. You must remember that hitherto 
rates for education have been paid by 
the heritors alone ; but they are now to 
fall on the whole body of ratepayers. 
Now, I suppose we all know the search- 
ing nature of rates? We have all had 
our little experience of them. Noble 
Lords who live south of the Tweed need 
only think of church rates, and. noble 
Lords north of the Tweed of the an- 
nuity tax. Do you not suppose that 
these persons who are thus to acquire 
the privilege of paying a rate will look 
out with uncommon sharpness to what 
they are paying for? Will not this rate, 
judging from experience, very likely 
discover diversities of creed and niceties 
of conscience even where they have not 
hitherto shown themselves? This Bill 
will indeed form an epoch in the dismal 
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history of rates if it be not so. You are 
about deliberately to put into the hands 
of that large class of persons who will 
avail themselves of any means of de- 
fence against a rate, and of those to 
whom the rate is a considerable burden 
—the tremendous weapon of sectarian 
difference and conscientious difficulty. 
And you think they will not use it? 
But then, my Lords, such a clause as 
this would lead to what is broadly 
and coarsely termed Godless education. 
That is an accusation to which I attach 
very little importance. So far from this 
being the case I should be content to 
rest my advocacy of this Amendment on 
the interests of religious teaching ; for 
how will this Bill teach religion? You 
are to get some odd moments during the 
day; you are to get the ringures—the 
rinsings—of secular education ; for you 
cannot expect that the schoolmaster will 
devote more pains to fit himself for the 
religious half-hour than for the secular 
four hours. But even if that be not his 
wish, the school board elected by the 
ratepayers will probably take good care 
that it is so. Then what will the teacher 
teach at these spare moments? It is 
perfectly clear—the Shorter Catechism. 
It is the Shorter Catechism to which the 
people of Scotland, as we are told, cling ; 
it isin the Shorter Catechism that in- 
struction will be given at these odd times 
to children between 5 and 13. But 
now as to instruction in this Shorter 
Catechism—and instruction given, mind, 
as a recognized part of the school teach- 
ing, and not in the hole-and-corner 
manner proposed by the Bill—the lan- 
guage of the Commissioners of 1867 is 
clear and precise. As long as they kept 
to the beaten track of the Catechism 
questions, the answers were delightfully 
clear and precise; but the moment they 
deviated from that path in the least, 
they were met with blank looks and ap- 
palling ignorance. But is this wonder- 
ful? Have your Lordships ever read 
the Shorter Catechism? It is described 
on its cover as being designed for the 
use of those of ‘‘ weaker capacity.” I 
open it at hap-hazard, and find this 
formidable question— 

“ What are the benefits which in this life do 
accompany or flow from justification, adoption, or 
sanctification ?” 

If that is a question suitable for the 
weaker capacities of Scotland, I feel 
moved to take the greatest pride in the 


The Earl of Rosebery 
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stronger intellects of my native country. 
But seriously, I ask you, my Lords, 
which is the true friend to religious 
education, the man who would instruct 
a child in such matters as these at odd 
moments, or he who would relegate such 
awful and intricate subjects to separate 
and careful instruction? I contend that 
religious instruction to be efficient should 
be at least as full, as definite, and as 
careful as any other department of edu- 
cation. Teaching religion by making 
the child commit to memory the Shorter 
Catechism is like teaching Greek with- 
out a grammar—or the man who read 
Euclid through like a novel, in order to 
improve his reasoning powers. But, 
my Lords, while we are talking of the 
Shorter Catechism, I may fairly avow 
that what I have read in the Report 
submitted by the noble Duke’s (the Duke 
of Argyll’s) Commission in 1867 would 
make me doubtful on other grounds as 
to the wisdom of teaching the Shorter 
Catechism to these young children. 
Take the following extract from the 
Report :— 

“All the ministers acknowledged that the 

children were not expected to understand the 
answers; but they held that the answers being 
taught in childhood clung to the people’s memo- 
ries as they grew up, and were valuable, not only 
as intellectual, but as moral discipline.” 
That is the sole apology. It may, in- 
deed, be moral discipline to learn that 
by rote which you cannot understand, 
but it is assuredly not intellectual dis- 
cipline— 

“One minister considered the -Uatechism well 
fitted for improving the memories of the young.” 
This is an advantage shared by Gray’s 
Memoria Technica, and other works which 
do not pretend to be instruments of re- 
ligious education. 

“ Another minister assured us that in his com- 

munion classes he always knew by the intelligence 
of the young people whether they had learned 
their Catechism or not.” 
Naturally, a child who can commit a 
pamphlet to memory of which he does 
not understand a word would be, to say 
the least, intelligent. 

“And a third minister maintained that tho 
traditional stability of the Scotch character arose 
out of their instruction in the Shorter Catechism.” 
This reason requires no comment, but 
it is certainly a startling illustration of 
cause and effect. 

“Teachers and Inspectors differ in their views 
as to whether it should be given up. The majo- 
rity, however, think it should be retained ; but 
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some would be glad to see it both simplified and 
modified—simplified to suit the capacities of the 
children””—in which case it would cease to be 
the Shorter Catechism—*“ and modified to meet 
with the approval of every Protestant.” 


In which case I need hardly say it would 
be, if not unique, at any rate one of the 
most remarkable creeds extant. Thus, 
then, I contend that the Shorter Cate- 
chism will not be a benefit as proposed 
to be taught, and that even as taught 
hitherto, it has not been an efficient 
means of education. Indeed, it might 
almost be said after reading the Report 
that from the mouths of its apologists 
has proceeded its condemnation as a 
mere ordinary subject of education. But, 
my Lords, see again how this Act will 
work without such a clause as the Eng- 
lish Education Act contains. Suppose 
you have a school board in which you 
have a bare majority of Established 
Churehmen. The Established Church 
do not form 50 per cent of the popula- 
tion of Scotland; they are, however, 
more numerous than any other denomi- 
nation. They will probably, as a rule, 
have majorities in the school board, and 
ye also, as a rule, bare majorities. 

ill not those bare majorities be apt to 
choose their schoolmaster not for his 
efficiency or his general ability, but be- 
cause he will be a fair teacher of secular 
subjects and an excellent exponent of 
denominational religion ? So that*by this 
proviso you will be meting out short 
measure to the Roman Catholic or United 
Presbyterian child, in order to furnish 
excellent denominational education to 
the bantling of the Establishment. But, 
again, take the case of the teachers. 
Take a candidate for a schoolmaster- 
ship. Will he not have cause to com- 
plain if, being the best secular candidate 
—that is, the best public teacher for the 
whole parish, another is preferred be- 
fore him on account of superior know- 
ledge of the Shorter Catechism? Con- 
sider, again. The schoolmaster is ap- 
pointed by the school board. At the 
end of three years, the school board, 
with the bare majority of the Establish- 
ment, goes out, having made itself un- 
popular as having imposed arate. It 
is succeeded by an opposition board, 
whose first care will be to get rid of its 
predecessor’s nominee. That will secure 
a pleasing variety in your educational 
system; but I submit that such variety 
is hardly desirable. Nay, the reaction 
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caused may do the very thing you wish 
to avoid, and drive religion altogether 
from the schools. But, then, let us never 
forget that we are fortunate enough to 
have a Preamble—a Preamble, histori- 
cal and precise in its language, which 
was passed the other night with consi- 
derable pomp and circumstance. That 
Preamble we know is the efficient in- 
strument which secures to us adequate 
religious instruction. I happen to know 
this, because I have been told so by 
persons for whose authority I have great 
respect. But, to tell the truth, I did not 
understand that Preamble at the time, 
and as after subsequent reflection, I un- 
derstand it still less, I will take the 
liberty of asking a question or two. I 
will ask the most rev. Prelate who in- 
augurated the debate on Friday night 
by speaking with a double authority— 
firstly, as Prelate, and secondly as a 
Scotchman of whom all Scotchmen are 
proud, what security there is in this 
Bili—with its religious Preamble—for 
the religious teaching of that branch of 
the English communion which exists in 
Scotland? It is not, indeed, very nu- 
merous, but it is not soulless, and it will 
pay the rate. I will take the liberty of 
asking the noble Lord the Lord Chancel- 
lor of Ireland, or the noble Duke the Earl 
Marshal, what security they see for the 
religious teaching of the members of 
their Church in this Bill—with its reli- 
gious Preamble? Yet they form one- 
tenth of the population of Scotland. 
How long will this Bill, which provides 
that these sections of the community 
shall pay for teaching to which they are 
completely opposed, be a settlement of 
the question? Will they not have besides 
to provide religious instruction by their 
own voluntary exertions? And yet if 
you compel them to do so, what hard- 
ship is there in compelling others to do 
so? There will, indeed, be no hardship 
in making others do so, but there will 
be a hardship in compelling these to pay 
for religious instruction of which they 
entirely disapprove. But, my Lords, 
having said so much on the question of 
fact, and of justice, and of effect, let me 
say a final word as regards expediency. 
The noble Duke who introduced this 
Bill acknowledged at the commencement 
of his eloquent speech the strides which 
public opinion had made as regards edu- 
cation in the last three years. He illus- 
trated that by stating the impossibility 
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of the Act of 1870 now finding accept- 
ance with that public opinion. He ac- 
knowledged towards the end of his 
speech the strides that public opinion 
has made towards the separation of se- 
cular and religious instruction, and he 
therefore begged your Lordships to ac- 
cept the present Bill. But did he not 
see the logical result of his arguments ? 
If public opinion has made these strides, 
why does he make this Bill less liberal 
and more ecclesiastical than the Bill of 
1870? But, on the other hand, if public 
opinion is making this progress in the 
direction of separating secular and re- 
ligious instruction, do you suppose that 
you can dam the progress of public 
opinion by a clause or a time table? 
A mole hill has more chance of re- 
sisting a garden roller. And this is 
what is called a settlement of the ques- 
tion! And, my Lords, remember that 
the proposition I am making is no new 
one. It is simply and solely the second 
section of the 14th clause of the English 
law of education passed the year before 
last. The burden of proof does not, I 
contend, lie with me as to its adoption, 
but with the noble Duke as to its rejec- 
tion. These then are the reasons for which 
T ask your acceptance of this Amendment. 
Tpropose it in no fanatical spirit. If I 
believed that its adoption would retard 
for a single day the benefits which I 
believe this Bill will confer upon Scot- 
land, I would certainly not ask you to 
pass it. I advocate it on different 
grounds. It is because I desire that 
this Bill may not cause injury through- 
out Scotland by sowing in every parish 
the dragon’s teeth of religious difficulty 
and religious difference, but rather that 
it may be the permanent and peaceful 
solution of a vital question. I honestly 
and firmly believe that this Bill is no 
such settlement ; I honestly and firmly 
believe that as regards the question of 
religious instruction it contains the ele- 
ments of neither permanence nor peace. 


Amendment moved in line 12, after 
(‘* Department’’) insert— 

(“ And no religious catechism or religious for- 
mulary which is distinctive of any particular 
denomination shall be taught in any such school.’”’) 
—( The Earl of Rosebery.) 

Lorp LYTTELTON hoped the House 
would not assent to this. proposition. The 
right hon. Gentleman (Mr. Cowper- 
Temple), who caused the adoption of 
The Earl of Rosebery 
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this rule in the English Act, did so with 
the best intentions, and was a true 
friend to education. But he believed it 
had done more than anything else to 
alienate from that Act the mind of the 
great body of the English clergy, and 
of very many of the laity. And a main 
reason was, that while appearing to be 
impartial, it in truth, put some religious 
Bodies under a special disadvantage, in- 
asmuch as some such Bodies, as the 
Roman Catholic, the Anglican, the Pres- 
byterian, and, he believed, the Wesleyan 
valued their formularies, while others 
had none, or did not care about them. 
In the English Church, not from any 
fancy, but from the actual injunction of 
its authority, these formularies were re- 
quired to be taught to children. Now, 
what was the exact meaning of the 
clause? It could not mean such a mere 
sham as that certain words were for- 
bidden, but the same sense might be 
taught. The spirit of the clause, no 
doubt, was to a great extent observed 
now in schools, and it was quite proper 
to teach children in a simple and un- 
controversial way; but it would pro- 
bably be found that such teaching was 
within the limits of what used to be 
called ‘‘ orthodox Dissent;” and it an- 
swered precisely, because it was not de- 
fined by law, but was left to the good 
sense and discretion of teachers and 
managers. It would be quite different 
in the construction, subject to legal ap- 
peal, of the express words of a statute— 
and what religion would that be, which 
was to contain only what was common 
to Roman Catholics, Quakers, Unita- 
rians, nay, even Jews? We knew that, 
writers such as the French expressly said, 
that the essence of true religion might 
be equally held by Jews as by Christians. 
That was true subjectively, but could 
not apply to external teaching, which 
must involve some definite statements. 
He believed it could only issue in what 
he thought the most stupendous non- 
sense ever seuloantntilie reading of 
the Bible to children without a word of 
explanation. He regretted that such an 
Amendment had been proposed by a 
man of the high promise of the noble 
Earl, not that his speech had much to 
do with it, for it was a speech simply 
in favour of secular schools. But the 
Amendment was well known. He be- 
lieved it either to be based on a mis- 
chievous fallacy, or to be an utter sham. 


1236 











: 1237 Education 


Lorpv STANLEY or ALDERLEY 
said, that he was utterly at a loss to 
know what good purpose was expected 
to be served by moving this Amendment, 
and that the noble Earl (the Earl of 
Rosebery) seemed to have paid no at- 
tention to what the noble Duke (the 
Duke of Argyll) had said in moving the 
second reading of the Bill, of the pre- 
posterous absurdity of a Christian State, 
or of a State professing to be Christian, 
prohibiting the education of its children 
in the Christian religion. 

Tue Eart or MINTO supported the 
Amendment. He thought his noble 
Friend (the Earl of Rosebery) had done 
great service by raising this question. 
He considered that the Shorter Cate- 
chism, which was proposed to be allowed 
in schools, was a most unfortunate pro- 
position. The Shorter Catechism seemed 
to him to be quite unfit and out of place 
in the hands of the children—not because 
it would have anything in the shape of an 
ill effect upon them, but that they could 
not understand it. 

Tre Duxe or ARGYLL said, that the 
speech his noble Friend (the Earl of 
Rosebery) had addressed to their Lord- 
ships in support of his proposition was, 
not so much a speech directed to his 
Amendment as an argument in favour of 
secular education. No doubt, much was 
to be said for and against secular edu- 
cation ; but in his (the Duke of Argyll’s) 
opinion much more against it. If the 
advocates of secular education could 
secure that children educated in entirely 
secular schools would have a religious 
education elsewhere in accordance with 
the belief of their parents, he should 
not object to purely secular education in 
the schools—if they could not secure 
that, he should refuse to sanction purely 
secular teaching. But if there was a 
compulsory separation of religious and 
secular education, we might be perfectly 
certain that a great proportion of the 
children would get no religious education 
whatever. Moreover, if a system of 
secular education were thoroughly carried 
out, and if the children received reli- 
gious instruction in separate schools from 
their own clergy, the chances were that 
this religious instruction would be con- 
ceived in a more sectarian spirit than it 
was now. On the other hand, for the 
State to resolve upon religious education 
and dictate to the parents of children the 
particular form of instruction their chil- 
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dren should receive, was a thing no Go- 
vernment could sanction, and which the 
people of Scotland would never submit 
to. Indeed, he took it that that House 
was not the place where these religious 
points should be decided. As to the 
objection that the Shorter Catechism was 
unfit for younger children, his contention 
was that their Lordships were not in a 
position to enter into that subject. He 
attached infinitely more value to the 
opinion of the Westminster Assembly 
which sat in the Jerusalem Chamber 
than he did to the opinion on that sub- 
ject either of his noble Friend or of the 
majority of the House. As to the use 
of the word “Liberal” in this matter, 
he had longed for an opportunity to pro- 
test against it. There wasalarge num- 
ber of persons in this country who said 
‘you are not a Liberal” if you did not 
accept some of their crotchets. These 
persons prescribed all theology and all 
dogmatic teaching. He did not say that 
was the wish of his noble Friend, but he 
absolutely disclaimed the right of any 
party to dictate what was consistent or 
what was inconsistent with Liberal opi- 
nions. At all events, if the State under- 
took to provide religious education, it 
was the duty of the State to secure that 
the consciences of the minority should be 
respected ; it had a right to say that it 
would give no money for religious in- 
struction—and it had a right to secure 
that money granted by the State for 
educational purposes should be shared 
in by all; but it had no right to say 
either to individuals, associations, or 
Churches—‘‘ You may teach religion in 
the rate-supported schools, but not teach 
it according to the formulary you have 
drawn up.” With regard to the Amend- 
ment of his noble Friend, he must re- 
mark that if ever we should come to 
such a condition of things, that it was 
impossible to give any religious instruc- 
tion to children of different religious 
communions together, then he would be 
prepared to consider the alternative of 
purely secular education under such con- 
ditions and restrictions as Parliament 
might devise. But so long as we allowed 
religious instruction in our schools, he 
was absolutely averse from either the 
prescription or proscription of any re- 
ligious instruction whatever. 

Tue Eart or ROSEBERY said, that 
the noble Duke had taken him to task 
for expressing an opinion on the teaching 
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of the Catechism; but he had simply 
quoted from the Report of the Commis- 
sion of the noble Duke which sat in 
1867; and, to put the case as strongly 
as possible in favour of the noble Duke, 
he had quoted the opinion of the mini- 
sters in defence of the Shorter Catechism. 
He had listened vainly throughout the 
discussion for any apology for the prac- 
tice of compelling people to pay for the 
teaching of religious opinions with which 
they did not agree. 

On Question, whether to insert? Re- 
solved in the Negative. 


Amendments made. 


Bill to be read 3* on Thursday next; 
and to be printed as amended. (No. 222.) 


PALACE OF WESTMINSTER—THE VIC- 
TORIA TOWER—SMOKE NUISANCE 
PREVENTION ACT.—QUESTION, 


Tue ArcusisHorp or CANTERBURY 
said, he desired to ask a Question with 
reference to a matter which might be 
supposed specially to concern himself and 
those in the house he had the honour to 
occupy; but when he found the evil of 
which he complained destroying the 
stone of the house in which he lived and 
injuring the owner’s own property and 
the public property committed to his 
care, and destroying the bindings of the 
books of the valuable library of which 
he was the guardian, it was time to 
consider whether other people might not 
be equally injured. This nuisance was 
one which the Legislature had taken 
steps to correct, for it had entrusted Her 
Majesty’s principal Secretary of State 
with the duty in the first instance of 
seeing that such nuisances were abated. 
Their Lordships were aware that Acts 
had been passed providing for the con- 
sumption of smoke, from the first of 
which potteries were exempted. By a 
subsequent Act that exemption had been 
taken away, so that potteries stood now 
under the same obligation as other fur- 
naces from which smoke injurious to 
public health and public property might 
proceed. The Act which ordered that 
such matters should be inquired into 
laid the duty on the Home Secretary of 
putting in force in the first instance the 
provisions of the Smoke Nuisance Act. 
Accordingly, he had sent a memorial to 
the Secretary of State, and he received 
from him the answer that the memorial 


The Earl of Rosebery 
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had been forwarded to the Local Govern- 
ment Board, and from the Local Govern- 
ment Board he received the further 
intimation that they had handed it to 
the Vestry of Lambeth. He had the 
greatest respect for his fellow-parishio- 
ners who composed that Vestry, and he 
had no doubt they were anxious to do 
their duty; but he thought they were 
not anxious to do the duty of the Secre- 
tary of State. Moreover, he thought the 
expense of putting down this nuisance 
could hardly with fairness be charged 
upon the ratepayers of Lambeth, for the 
injury done was not confined to the 
parish, but must extend to the whole sur- 
rounding neighbourhood. The stone in 
the buildings on the south side of the 
Thames, especially in the house which 
he occupied, was suffering from exactly 
the same sort of decay as that which was 
going on in the walls of the Houses of 
Parliament. Dr. Christison said that 
muriatic acid which was poured forth 
from these potteries produced the most 
serious effects. The muriatic acid was 
elaborated by pouring onthe pottery work 
when it was red-hot a certain amount of 
common salt, and the gas thus evolved 
poisoned the whole atmosphere around. 
The muriatic acid gas acting on any 
stone which contained lime immedi- 
ately decomposed the stone, and any or- 
namental work like that which abounded 
in the Houses of Parliament crumbled 
away. A very small quantity, according 
to Dr. Christison, was fatal to animal 
and vegetable life, and anyone might 
see that the trees which had been planted 
on the other side of the river were dying 
under its influence, and he could not but 
doubt that it would be found that the 
death rate in some parts of the parish 
of Lambeth was raised by the pouring 
out of muriatic acid from these pot- 
teries. Therefore, he wished to know, 
Whether as the Secretary of State had 
been memorialized on the subject, any 
steps have been taken to protect the 
Victoria Tower from the effects of 
the smoke charged with muriatic acid 
which is continually poured forth from 
the low chimneys of the potteries in 
Lambeth, such effects being equally dele- 
terious to buildings in the neighbourhood 
and to the health of the dense popula- 
tion living near the works? 

Tue Duke or ST. ALBANS said, the 
decay of stone in the Houses of Parlia- 
ment had been for some time under con- 
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sideration. The Government, however, 
had no information or evidence to show 
that the decay had arisen from the pre- 
sence of muriatic acid in the air. Seve- 
ral experiments had been made, and 
eight were now under course of trial on 
the stone of the terrace, which was the 
same as that employed in the Victoria 
Tower. None had as yet proved that 
any external application would prevent 
the decay of the stone. A sum of money 
had been inserted in the Estimates for 
this year, and would be continued annu- 
ally, for the repair of the decayed stone. 
The Office of Works had no power to 
interfere with the nuisance of the Lam- 
beth potteries. 

Tue ArcupisHop or CANTERBURY 
thought the Smoke Nuisance Prevention 
Act made it imperative on the Secretary 
of State to put down the nuisance. 

THe Kart or MORLEY stated that 
further inquiry was going on as to this 
subject, and if the most rev. Primate 
would repeat his Question on a future 
occasion he should be happy to answer 
him. 


STATUTE LAW REVISION (No. 2) 
BILL [H.L. | 


A Bill for further promoting the revision of the 
Statute Law by repealing certain enaetments 
which have ceased to be in force or have become 
unnecessary—Was presented by The Lorp Cuan- 
CRLLOR ; read 1*, (No. 217.) 


STATUTE LAW REVISION (IRELAND) 
BILL [H.L. | 
A Bill for promoting the revision of the Statute 
Law by repealing certain enactments which have 
ceased to be in foree or have become unnecessary 
in Ireland—Was presented by The Lord O’ Hagan; 
read 1%, (No, 218.) 


House adjourned at half-past Eight 
o’clock, to Thursday next, half- 
past Ten o’clock. 


HOUSE OF COMMONS, 
Tuesday, 16th July, 1872. 


MINUTES.]— Szxect Committers — Report — 
Diplomatic and Consular Services [No. 314]. 
Surpty — considered in Committee — Resolution 

[July 15] reported—Navy Estimates. 
Pusuic Bitts—Ordered—First Reading—Turn- 
’ pike Trusts Arrangements * [256]. 
Committee—Public Health (r¢-comm.) [215]—n.P. 
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Committee— Report—Parish Constables Abolition*® 
[97-255]; Basses Lights (Ceylon)* [234]; 
Church Seats [194]; Pawnbrokers (re-comm)* 
[233]. 

Considered as amended — Metalliferous Mines 
Regulation * [236]; Courts of Law (Scotland) 
Agents * [223]; Wild Birds Protection [247]. 

Committee—Report—Considered as amended— 
Third Reading—Mines (Coal) Regulation (re- 
comm.) [240], and passed. 

Third Reading—Victoria Park* [232]; Grand 
Juries (Ireland) * [226]; Galashiels Jurisdic- 
tion Act Amendment* [225]; Consolidated 
Fund (£8,000,000), and passed, 


The House met at Two of the clock. 


TREATY OF WASHINGTON. 
TRIBUNAL OF ARBITRATION (GENEVA), 
THE INDIRECT CLAIMS. 
ARGUMENT. 


Copy presented,—of Argument of the 
United States delivered to the Tribunal 
of Arbitration at Geneva, June 15th 
1872 [by Command]; to lie upon the 
Table.—North America (No. 12, 1872). 


WATER SUPPLY (METROPOLIS). 
QUESTION. 


Coronet NORTH asked the Secre- 
tary of State for the Home Department, 
Whether, considering the Report made 
to the Lambeth vestry on the 4th instant 
by Dr. M‘Cormack, Medical Officer of 
Health for the Lambeth district, that on 
the 18th June he examined the water of 
the Lambeth Company, and also that 
of the Vauxhall Company, with results 
showing but very slight improvement 
in the water supplied by the Lambeth 
Company, and that the Water of the 
Vauxhall Company continued to exhibit 
the same degree of impurity as it did 
the previous month, some means cannot 
be adopted, either by fine or otherwise, 
to obligethe Vauxhall Company tofurnish 
pure water ? 

Mr. CHICHESTER FORTESCUE 
pointed out that the Board of Trade 
had no power to fine in such cases. If 
it were proved that a company furnished 
impure water or an insufficient supply, as 
in the case of Bermondsey, the Board of 
Trade could serve a notice upon it, re- 
quiring it to remove the cause of com- 
plaint, and if reasonable means were 
not taken to do so, the Board might 
then—but not till then— proceed in a 
Court of Law with a view to the inflic- 
tion of penalties. In regard to the case 
mentioned, the evidence before him did 





1248 Public 


not altogether tally with that contained 
in the Question. He had not seen the 
Report of Dr. M‘Cormack, but he had 
before him that of Major Bolton, the 
Water Examiner of the Board of Trade, 
for the month of June—those Reports 
were furnished every month — which 
stated that on the 11th and 15th of that 
month the water of the Vauxhall Com- 
pany was clear and bright, and that of 
the Lambeth Company clear but imper- 
fectly filtered, owing to the filtering area 
being insufficient—a defect which the 
company was taking steps to remedy. 
The Report of the Registrar General 
(Dr. Frankland) for the same month 
stated that the Thames water delivered 
in London maintained the improved 
quality he had previously reported, and 
that all the companies, with the excep- 
tion of the East London Company, were 
delivering clear and transparent water. 
The evidence before him, therefore, went 
to show that the state of things was 
better than the Question of the hon. and 
gallant Member implied. 


POST OFFICE—POSTMASTERSHIP OF 
EXETER.—QUESTION, 


Mr. BOWRING (for Mr. Mettor) 
asked the Postmaster General, If it be 
true, as stated in the ‘‘ Civil Service Ga- 
zette,” that the appointment of Post- 
master of the city of Exeter has been 
given to a Post Office surveyor residing 
in the West Indies, who is to retain his 
colonial appointment and continue to 
reside in those colonies; and, if true, 
would he give the reasons for appoint- 
ing a person to the said office who is not 
to reside in that city ? 

Mr. MONSELL: Mr. Bennett, who 
has been appointed postmaster of Exeter, 
was for many years Surveyor of the Post 
Office in the West Indies, having St. 
Thomas as his head-quarters ; but there 
being less necessity than formerly for,a 
resident surveyor, he was brought back 
to England, and, instead of being pen- 
sioned, was made Postmaster of Carlisle, 
from which place he has now been trans- 
ferred to Exeter. In his present capacity 
—as was the case when he was at Car- 
liske—his services are available should 
it be necessary to despatch him to the 
West Indies to make a personal investi- 
gation ; but it is seldom that such in- 
vestigation is now necessary. Except 
on the rare occasions on which he may 


Mr, Chichester Fortescue 
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be sent to the West Indies, he will re. 
side at Exeter, as he resided at Carlisle 
during the whole time he held the ap. 
pointment of postmaster of that city. 

Sm LAWRENCE PALK : Then Mr, 
Bennett might be required to go to the 
West Indies ? 

Mr. MONSELL: He might be re. 
quired to go once, perhaps, in two or 
three years to the West Indies. It is 
occasionally highly necessary that the 
Post Office should send out some one. 


PUBLIC HEALTH (re-committed) BILL. 
(Mr.Stansfeld, Mr. Secretary Bruce, Mr. Hibbert.) 
[BILL 215.] COMMITTEE. 

Order read, for resuming Adjourned 
Debate on Question [12th July], “ That 
Mr. Speaker do now leave the Chair” 
(for Committee on the Public Health 
Bill). 

Question again proposed. 

Debate resumed. 


Srr MASSEY LOPES, rose to move—- 

“That, while fully admitting the urgent neces. 
sity for Sanitary Legislation, this House is of 
opinion that the power proposed by this Bill to 
be given to the central authority over local ex- 
penditure should be accompanied by some provi- 
sion for contributions from Imperial resources in 
aid of burdens which being imposed for the benefit 
of the community at large, ought not to be charged 
on one description of property only.” 


The hon. Baronet said, he had listened 
with great interest and attention to the 
statement which had been made on the 
subject by his right hon. Friend the 
President of the Local Government Board 
on Friday last. That statement affected 
very materially the Motion which stood 
on the Paper in his name, and removed 
almost altogether the grounds on which 
his opposition to the Bill was based. 
For himself, he must state most empha- 
tically that he never was adverse to 
sanitary reform ; he was, on the contrary, 
most anxious to aid the Government in 
passing a good and just measure deal- 
ing with the question. Though a strong 
advocate for an equitable readjustment 
of local burdens—and here he felt he 
might speak for others as well as him- 
self—he was not only unwilling to ob- 
struct, but was most desirous to aid 
and assist all social improvements ; and 
provided the mode of levying the neces- 
sary expenditure was just and equitable, 
he cared not how far we advanced in 
that direction, but he was strongly op- 
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posed to having an outlay which was 
intended for the general benefit of the 
community raised from one class and 
upon one description of property. The 
Government had practically accepted the 
principle embodied in his Motion, and 
the Amendments that stood in his name. 
He thanked his right hon. Friend (Mr. 
Stansfeld), more especially, for having 
conceded the moderate and reasonable 
proposition that he had made—namely, 
that half the expenses of the Medical 
Officers and Inspectors of Nuisances 
should be paid by the State; he further 
thanked him for having adopted the 
suggestion that he had privately made 
to him, that facilities should be given to 
the local authorities of obtaining loans 
from the Public Loan Commissioners 
for carrying out sanitary improvements. 
Complaints had, he might add, been 
made, and he thought very properly, 
of the very inadequate discussion which 
the Bill had received. There might be 
a reason for that, in the fact that the 
Royal Commissioners had exhausted the 
subject; but Blue Books did not make 
their way down into the country, and it 
was only by discussion in that House 
that the public generally could get in- 
formation about the present measure. 
The Bill professed to be founded on the 
Report of the Royal Commissioners, and 
therefore it was desirable to ascertain 
what really were the recommendations 
of those Commissioners. In the first 
place, they recommended that all exist- 
ing provisions relating to the subject 
should be repealed and consolidated into 
one comprehensive measure ; secondly, 
that all sanitary Acts, which were prac- 
tically permissive, should be made com- 
pulsory; thirdly, that there should be a 
fresh and improved organization of the 
parochial authorities, and that the cen- 
tral government should exercise a con- 
trol over them ; and lastly, they empha- 
tically stated that, as the public health 
was of national importance, the Govern- 
ment ought to aid in providing the ne- 
cessary expenditure, which should not 
be met by rates placed on one particular 
description of property alone. Now, how 
far had those recommendations been 
carried into effect in the present Bill ? 
The Bill altogether ignored the first and 
most material recommendation of the 
Commissioners—namely, the simplifica- 
tion and consolidation of the existing 
statutes. They were 25 in number, 15 
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being general and 10 special. Those 
statutes were most conflicting and con- 
tradictory, and he defied anyone to un- 
derstand them. All those statutes would 
still remain in force. The right hon. 
Member for North Staffordshire (Sir 
Charles Adderley), who had given great 
attention to this subject, was of opinion 
that the consolidation of those statutes 
was more important than any amend- 
ment of them, and that the addition of 
another statute would render confusion 
worse confounded. The President of the 
Local Government Board admitted that 
it would be just to give the local autho- 
rities a digest or code of those statutes, 
and on being asked to give the House 
that information of which they were very 
much in want, stated that it might be 
found in the Sanitary Report, but that 
was a document extending over 170 
pages. With reference to the second 
and third recommendations of the Com- 
missioners—that all sanitary provisions 
should be henceforth compulsory, and 
that the local authorities should be re- 
organized and placed under the control 
of the central authority—this Bill went a 
long way to carry out those objects, and 
might be considered by sanitary re- 
formers a step in the right direction. 
With reference to these recommenda- 
tions of the Royal Commissioners, the 
right hon. Gentleman stated that the 
Bill would not give any new powers to 
the Local Government Board; but that 
statement was not exactly correct. If it 
was, it would be the gravest condemna- 
tion of the Bill, because something was 
necessary to be done which was not done 
at present, and the Bill undoubtedly took 
powers to effect this; he could quite un- 
derstand that the object of the right hon. 
Gentleman in making this statement was 
to minimize any claims for Imperial as- 
sistance. The 7th and 8th clauses of 
the Bill contemplated the making of the 
25 permissive statutes to which he had 
referred compulsory, and the 10th clause 
made the provision of proper machinery 
and the staff compulsory. As soon as 
the Bill passed, the country would be 
divided into districts, and the appoint- 
ment of Government Inspectors must 
take place; and this was taking a vastly 
increased power, for then all complaints 
would originate with the Inspectors and 
not, as at present, with the ratepayers. 
Whilst a measure was permissive the 
ratepayers could do anything or nothing; 
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but the Inspectors would have the power 
of ordering certain things to be done. 
The machinery that was optional before 
would be compulsory; power would be 
virtually taken from the ratepayers who 
found the money, and conferred on the 
central authority, who, except for these 
concessions, would have contributed 
nothing. Now it was optional with the 
rural district whether it would tax itself; 
hereafter it would be compulsory upon 
it to provide staff and machinery; the 
Government Inspectors would direct and 
control both, and the local authorities 
would be obliged to carry out all regu- 
lations and orders at the bidding and 
to the satisfaction of the central autho- 
rity. He admitted that very many of 
the objectionable powers proposed to be 
conferred on the central authority had 
been omitted in the amended edition of 
this Bill. The powers now taken were 
not so patent or prominent, they were 
kept more dark and were not particu- 
larized ; but they were contained in these 
numerous statutes which would all now 
be brought into action—they were im- 
plied, and would be exercised. With 
reference to the expense of carrying out 
sanitary legislation, the Royal Commis- 
sioners expressed very strong and de- 
cided opinions, and as their recommen- 
dations would carry more weight than 
any arguments of his, he would quote 
them. They said— 

“Tt seems desirable that the State should aid 
the local interests in securing efficient sanitary 
administration. It is a matter of Imperial im- 
portance. Admitted, with regard to some of the 
principal purposes for which a rate will be im- 
posed, its incidence on real property will be pecu- 
liarly fitting ; but, as regards others of those pur- 
poses, it may fairly be questioned why the ex- 
penses of benefits so general should be borne 
exclusively by the taxation of real property. Local 
expenditure should be relieved by grants from 
the Imperial Exchequer. In any degree in which 
an amended health law may lead to greater ex- 
penditure by an improved system of inspection, 
and imposing greater medical supervision and 
securing further medical aid, or by any other 
measure not purely or necessarily local in its 
origin or effect, it seems expedient and just that 
the localities should receive assistance from the 
State. That local health taxation was insepar- 
able from the larger question of local taxation 
generally.” 

It would be impossible to estimate the 
increase of local burdens or the expense 
to which the local boards would be put 
in carrying out this measure. He was 
sorry the hon. Member for North Devon 
(Sir Thomas Acland) was not in his 
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place, because he might have appealed 
to him on this point, on which he had 
written an able article. That hon. Gen- 
tleman had constructed a new village, 
and had brought into operation some of 
the most improved sanitary reforms. He 
had expended £700 on sewage alone, 
which was equivalent to a rate of 1s. in 
the pound, and had provided a water 
supply at a cost of £300—making toge- 
ther a rate of more than 1s. 6d. in the 
pound. Those expenses were heavier in 
rural than in urban districts. In urban 
districts there were local bodies and a 
staff of officers, and a more central and 
economical administration could be car- 
ried out, and only one medical officer 
and one Inspector were required; but 
in rural districts officers and Inspectors 
would be required, and the machinery 
must therefore be more expensive. The 
duties of those officers could be spread 
over a wider district, and they must be 
provided with some means of locomo- 
tion. The late President of the Poor 
Law Board, in the Local Taxation Re- 
turns which he had laid before the 
House, had stated that in the urban 
districts the payment was 4s. in the 
pound, whilst in the rural it was only 
2s. 9d. It was true that the Poor Law 
proper charges were 13d. less than in 
the urban districts; but the improve- 
ment rates, which were for sanitary pur- 
poses, had made the difference, and there 
was no security that in the country those 
rates would not run up to the same 
amount. Then what was ths boon offered 
both to urban and rural districts by this 
Bill? The only boon offered was in the 
shape of loans. He had himself sug- 
gested this scheme to the right hon. 
Gentleman, and was very glad that his 
suggestion had been accepted. No doubt, 
the granting of loans was a great boon. 
In towns large works might be carried 
on, and a large expenditure incurred, 
in such cases loans would be most valu- 
able; but in rural districts the works 
would have to be spread over large 
spaces, and although the granting of 
loans was a great concession, they would 
not do so much good in the country as 
in the case of large towns. There were 
cogent and unanswerable reasons why 
some State assistance should be given to 
local authorities in consideration of the 
vast expenditure contemplated by this 
Bill—first, because public health was a 
matter of Imperial importance and for 
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the benefit of the community at large ; 
and, secondly, in consideration of the 
power and control which would be prac- 
tically taken from the local authorities 
and conferred on the central. He would 
ask, would sanitary reform benefit only 
one portion of the community? Would its 
advantage be national, or purely local ? 
Why was it called a ‘Public’ Health 
Bill? They were told ‘public health 
was public wealth.” Surely, then, pub- 
lic wealth ought in some measure to 
guard, protect, and provide for it. Were 
sanitary precautions taken to protect per- 
sons or property? If persons, why should 
only one class contribute towards it? 
Dr. Simon told them that, in consequence 
of deficient sanitary administration, the 
rate of mortality was higher, and that 
so many thousand persons died prema- 
turely. Was that a national loss or not? 
If cholera or any other epidemic visited 
them, would those diseases confine them- 
selves to the owners or occupiers of real 
property ? Surely they were no respecter 
of persons. The fund-holder and the 
capitalist was equally liable to them. 
Lastly, he would ask if public health 
was not a matter of public interest, how 
could they justify this State control and 
interference? He admitted that they 
had no right to ask the Government for 
assistance in respect to sewerage aud 
water, for those were local matters and 
special expenses. But with respect to 
common charges or general expenses 
they had a fair claim for assistance. A 
precedent had been set in the payment 
to Poor Law medical officers, and he did 
not see why it should not be followed in 
the case of sanitary officers. Indepen- 
dent of this material relief to ratepayers, 
he thought this principle of State con- 
tribution—of dividing the expenses— 
where the objects were both local and 
national, was a most sound and salutary 
one. It was a great check and safeguard 
against wanton and reckless expenditure 
on the part of both the State and rate- 
payers—neither party would advocate 
any questionable outlay. What was the 
chief reason that sanitary legislation had 
been hitherto neglected in the rural dis- 
tricts? There was a natural reluctance 
on the part of ratepayers to tax them- 
selves permissively when the expense 
would fall entirely on the narrow and 
unfairly burdened area of real property, 
and would thus aggravate present in- 
justice; and this feeling had retarded 
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many social improvements. When all 
power of remonstrance in certain matters 
was taken from the ratepayers, and the 
Inspectors had the power of ordering 
whatever they thought proper without 
waiting for a requisition on the part of 
the inhabitants, he thought a portion of 
the expense ought to be borne by the 
public Exchequer. He had a strong 
opinion that they ought not to have 
gone into the Public Health Bill until 
the question of local taxation had been 
settled. He had remonstrated; but his 
remonstrances had been almost futile. 
He had protested against the education 
rate ; but he was told by the right hon. 
Gentleman at the head of the Govern- 
ment to wait till they got to the ques- 
tion of local taxation. So also he had 
protested against the charge for vacci- 
nation when brought forward by the 
Vice President of the Council, and he 
was met with a similar reply. Early in 
the Session, when he brought forward 
the question of disallowances for crimi- 
nal prosecutions, it was admitted that 
he had made out a strong case indeed ; 
but again he was put off by being asked 
to wait until the question of public pro- 
secutors was dealt with. If the Govern- 
ment had not conceded his proposition 
that a moiety of the salaries of medical 
officers and Inspectors to be appointed 
under this Bill should be paid by the 
State, they would have contravened the 
letter and the spirit of the Resolution 
which was passed by an overwhelming 
majority of this House on the 16th April 
last—namely— 

‘That it is expedient to remedy the injustice 
of imposing Taxation for National objects on one 
description of property only ;” 
and though it was true that this Reso- 
lution particularized three objects only, 
it was not confined to them, but was in- 
tended to be of general application ; and 
that House would have stultified itself if 
it had allowed the whole of those charges 
to be imposed on real property only. He 
regretted that they were not able to 
survey this measure of sanitary reform 
as a whole, and that, to a certain ex- 
tent, they were legislating in the dark 
—they ought to have been able to see 
at once what they were going to do, how 
they were going to do it, and how they 
were going to pay for it, instead of 
adding one more statute to the chaotic 
and incongruous mass that already 
existed. The Royal Commissioners had 
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sat four years, they had not only recom- 
mended a policy, but had drafted a Bill 
to give effect to it. That policy was a 
comprehensive and intelligible one—it 
was a wise and just one—and if their 
recommendations were adopted as a 
whole, he thought there were few Mem- 
bers in that House who would not be 
prepared to endorse them; but if they 
were going to deal with this vast sub- 
ject by piecemeal legislation, he was 
afraid that they would pass a measure 
that would not reflect the same credit 
on the Government or fulfil the just ex- 
pectations of the people. On the prin- 
ciple, however, that half a loaf was 
better than no bread, and in considera- 
tion of the concessions which the Go- 
vernment had made to his proposals, he 
should be unwilling to take upon him- 
self the responsibilities of obstructing 
sanitary legislation, and therefore would 
beg leave to withdraw the Motion that 
stood in his name. 

Mr. PELL said, there was one point 
which the hon. Baronet had omitted to 
mention, and that was that instead of 
one Bill the House had really had three 
Bills before them on this subject this 
Session ; first, the original Government 
Bill; then, the Bill of the right hon. 
Member for North Staffordshire (Sir 
Charles Adderley); and now, the Bill of 
the Government in an amended and 
shorter form; and yet there had not 
been any general debate on so large and 
important a question. The present Bill, 
though it was considerably shorter than 
the original Bill of the Government, 
was one of vast importance, and would 
require study to master its details, 
which embraced no fewer than 20 sub- 
jects, and contained provisions of which 
the country knew very little indeed. He 
was glad to hear that the Amendment 
would not-be pressed to a division, and 
he joined with the hon. Baronet in 
thanking the Government for the con- 
cession they had made on the subject of 
expenses ; but still he did not think that 
the concession went quite far enough. 
But after all the Bill might prove to be 
only a provisional one. 

Mr. VERNON HARCOURT wished 
to say a word with reference to the 
aspect of the question as it affected 
borough populations. The view which 
the boroughs took of the question was 
somewhat different from that which was 
stated by the hon. Baronet opposite (Sir 
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Massey Lopes), who had enunciated the 
doctrine—‘‘ You may govern us as much 
as you please, provided you will only 
pay for it,” and who spoke of placing 
the management of sanitary affairs in 
the hands of a central department. Now, 
if that were the object or the result of 
the Bill—which he did not believe it to 
be—it would meet with very great op- 
position from the borough populations, 
because those boroughs which possessed 
well-constituted local authorities, desired 
that their independence should be re- 
spected, and their responsibility main- 
tained, and the more they were inter- 
fered with the more their efficiency would 
be weakened. He hoped there was no 
intention to invade the independence of 
the existing local authorities in boroughs, 
but that they would be left free and un- 
fettered in the exercise of their discre- 
tion, and armed with such additional 
powers to be exercised on their own re- 
sponsibility as might be thought neces- 
sary. As to the question of expenses, a 
communication from his own constituents 
told him that they would prefer paying 
all their officers, and to have full con- 
trol over them. If the local authorities 
in boroughs were willing to bear the 
cost of their own staff they should be 
left as much as possible to their own 
responsibility, and be free from the in- 
terference of any central authority. In 
most boroughs the authorities already 
constituted were perfectly able and will- 
ing to do their own work. 

Lorp ROBERT MONTAGU said, the 
right hon. Gentleman (Mr. Stansfeld) 
had informed the House that, owing to 
the lateness of the Session and stress of 
weather, he had had to lighten his 
ship in order to bring it into port; but 
in lightening his Bill he had thrown 
overboard the valuable cargo and left 
only the refuse and the ballast. The 
Bill had been a long time before the 
House, but the second reading was taken 
at a time when few Members had re- 
turned from their Easter holidays, so 
that there had been very little discussion 
upon it. The faults found with the 
Bill throughout the country, however, 
were that it failed to establish one single 
authority for sanitary matters through- 
out the country, and that the various 
sanitary authorities which it proposed to 
establish were of a bad description, and 
would be found in practice to be useless 
unless governed by an intermediate sani- 
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tary authority between them and the 
central Government. It would be ac- 
knowledged when the subject came to be 
duly considered that the only sanitary 
authority which would be efficient would 
be an authority which was of the same 
description in every part of the country 
—an authority of a high class over the 
various localauthorities, but not socentral 
as Parliament—that was to say, having 
more local knowledge than Parliament 
—an authority whose area should in 
every case be co-extensive with the evils 
which had to be remedied. It was on 
this point that he had dissented from 
the Report of his brother Commissioners. 
The Report of his Committee in 1864 
had, nevertheless, been unanimous on the 
point ; and he had brought in a Bill in 
1865 to carry it out. The question as to 
the sanitary authority was a question as 
to area. If the parish were to be the 
unit, then the union must be the larger 
area, and the Guardians would be the 
authority ; but if the unit were the Petty 
Sessions district or the Highway district, 
then the county would be the larger area, 
and the Quarter Sessions, or a County 
Board, would be the authority. But if the 
Guardians were to be the sanitary autho- 
rity, then the county could not be the 
area of the intermediate authority; be- 
cause the two were incommensurate, and 
their areas could not be made to coin- 


‘cide. There was, moreover, no ground 


in reason, as he would presently show, 
for intrusting the management of a 
river to a county authority. The Bill 
before the House did not, provide 
for an intermediate authority, and the 
local authorities which it constituted 
were as follows:—For the urban dis- 
tricts, Town Councils, or Improvement 
Commissioners; or a Local Government 
Board; for rural districts, Boards of 
Guardians. Now, the urban authorities 
were the worst possible, for Town Coun- 
cils were themselves the greatest offend- 
ers, as they polluted all the rivers with 
sewage, while the manufacturers who 
sat in those councils ran all their manu- 
facturing refuse into the rivers. As for 
the Boards of Guardians, the Royal 
Sanitary Commissioners were unanimous 
in not recommending them as the sani- 
tary authority in rural districts. The 
Commissioners proposed that only Guar- 
dians who should be elected for three 
years, instead of for one year, should be 
the sanitary authority; but the weight 
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of evidence was against even that re- 
commendation, except on the condition 
that an intermediate authority should be 
placed over them. It had been amply 
proved that the Guardians failed to do 
their duty, and only cared to reduce the 
rates. Moreover, no one had ever suc- 
ceeded in making them do their duty. 
The case of the St. Pancras Guardians 
was a historic monument in support of 
that proposition. The Government was, 
in fact, impotent against both Town 
Councils and Boards of Guardians, be- 
cause the Government feared the odium 
of a collision, which might, indeed, prove 
dangerous to the State. It was on that 
ground that Mr. Tom Taylor, the Secre- 
tary of the Local Government Board, 
and one of the highest authorities on 
these subjects, favoured the proposal of 
an intermediate authority, which he 
termed a ‘‘ buffer,” between the central 
and the local Governments. This word 
‘“‘ buffer”” designated a large, inde- 
pendent, and influential body, which 
would be able to compel the local au- 
thorities, and which would cause no 
danger to the State if it should come 
into collision with the local authorities. 
It designated a body not so central as 
Parliament, and, therefore, possessing 
more local knowledge than Parliament, 
but yet with less prejudice and less nar- 
rowness than Town Councils or Boards of 
Guardians. Local knowledge was very 
necessary, because localities differed so 
much that Acts of Parliament had to be 
made very general; and then if there 
were not a legislative body to apply them 
to the localities, the Acts of Parliament 
must remain inoperative. There were 
two maxims which he thought ought to 
govern all such questions. The first 
was, that the affairs of a body of people 
must not be left to the enterprise of a 
few persons, whether corporations, or 
companies, or individuals, but must be 
managed by general action—namely, by 
agents responsible to the whole body ; 
for persons sought only their own good 
and not the general advantage. In other 
words, the area of the ruling authority 
must be as large as the extent of the 
evils to be remedied. The second maxim 
was that those agents should be re- 
sponsible only to the persons concerned 
—that was to say, the area of the 
ruling authority must not be larger than 
the extent of the evils to be remedied. 
If the authority were too high, or, in 
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other words, if the area were too large, 
it would have too little local knowledge 
and interest; while if, on the other hand, 
it were too low, as in the case of Town 
Councils, it would be subject to local 
prejudices and selfish interests. More- 
over, when the authority was too high, 
the responsibility would be diluted by 
a multiplicity of questions coming before 
it which concerned only some of the 
people and not others; or, to put it 
differently, the interest of the whole 
body of people in the acts of the ruling 
authority, would be too slight. When- 
ever bodies were far asunder—as Parlia- 
ment was from Town Councils—there 
was always a want of community of in- 
terest and co-operation between them ; 
and then if the initiative rested with the 
towns the effect would be sporadic—some 
towns would take action, and not others ; 
while if the initiative rested with the 
central government—that was to say, if 
there were a supervising government— 
the towns would be quite apathetic. 
These maxims had been forced upon his 
attention when he had to deal with the 
cattle plague; and the results of his 
efforts, in various directions, to stay that 
plague, had left no doubt on his mind of 
the truth of those maxims. The result 
of this reasoning was that all the affairs 
of the watershed or river basin should 
be left to a Watershed Board, thus re- 
lieving Parliament of all special legisla- 
tion ; and that the English Parliament 
should attend only to those affairs which 
related to the whole of England. There 
were many persons who desired to put a 
County Board in the place of a Water- 
shed Board, but this would not do; 
it was impossible that it should work. 
Two examples would be sufficient to 
prove that. Take, for example, the pol- 
lution of rivers by sewage. London had 
spent £6,000,000 to carry away its sew- 
age, and yet it had to endure the pollu- 
tion of the river by the towns higher up. 
The town of Salford offered to expend 
£80,000 to defecate the River Irwell, if 
Manchester and the towns higher up 
would do the same, but they refused. 
There was evidently a want of unity of 
action over the whole river basin. Every 
town and every person felt the injury, 
and yet assisted the evil, and the one 
that desisted from committing the injury 
received no reward. The landowner 
who obtained an injunction against a 
city for running its sewage into the river 


Lord Robert Montagu 


{COMMONS} 





Health Bill. 1256 


himself ran the sewage of his own house 
into the same river or its tributary, 
Every manufacturer desired to obtain 
pure water—one calico printer had given 
evidence that he would save £3,000 
a-year if the river were pure. Yet every 
manufacturer polluted the stream for 
those below him. Every village and every 
house polluted the river or its tribu- 
taries; and yet they all cried ‘‘ Shame!” 
and demanded pure water. What was 
wanted, then, was unity of action. 
What was required was that the towns 
higher up should undertake expensive 
works for those lower down. The ques- 
tion was indivisible for the whole river 
basin; for the water of the tributaries 
was the water of the river. Every town, 
therefore, must have an authority to 
protect it from the towns higher up, and 
to compel it not to injure the towns 
below. Look at another example—solid 
refuse. Every manufacturer, every gar- 
dener, shot his rubbish into the stream. 
Every flood carried it a little lower down 
the river. The bed of the river was 
thus raised. Indeed, it was given in 
evidence before the Commission on the 
Pollution of Rivers, and before the Com- 
mittee of 1864, that the beds of the 
rivers in Lancashire and Yorkshire were 
raised on the average two inches a-year. 
Thus the water level in the surround- 
ing plains was raised, the drains ceased 
to run, the land became water-logged, 
evaporation, fogs, and miasmata were 
increased, and the soil became cold 
and unproductive. This was a great 
sanitary question, for, as the medical 
officer of the Privy Council had shown 
in his ninth and tenth Reports, con- 
sumption varied with the sodden con- 
dition of the soil. In order to stop 
evaporation, the water level in the sur- 
rounding plains should be four feet below 
the surface. To obtain that result there 
must be arterial drainage—the drains of 
one district being carried into the dis- 
trict lower down, in order to obtain a 
fall. Thus the river basin must be dealt 
with as a whole. Arterial drainage was 
watershed drainage, and it was neces- 
sary for health. Thus unity of action 
over the whole watershed or river basin 
was absolutely requisite to obtain sani- 
tary amelioration. Then they might 
have such sanitary authorities as Town 
Councils, Improvement Commissioners, 
Local Government Boards, and Boards 
of Guardians; but without such an au- 
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thority these local authorities would not 
do their duty; and who would compel 
them to act? The hon. and learned 
Member for Oxford (Mr. Harcourt) said 
the central Government would do so; 
but the exigencies of party Government 
prevented any such proceeding? Were 
the Courts of Law to do so? The rapid 
growth of these evils proved the inade- 
quacy of the Courts of Law to deal with 
the question. Town Councils would not 
prosecute each other, because none of 
them could go into court with clean 
hands; and manufacturers would not 
prosecute, because they, too, were all 
sinners in this respect, and could not 
throw the first stone. The central Par- 
liament had proved itself powerless to use 
compulsion. When the Mersey and Ir- 
well Purification Act was passed, in 1863 
or 1864, everybody said it was a most 
stringent and despotic measure; but it 
had not been enforced—it had remained 
a dead letter, because there was no one 
to compel its enforcement. He believed 
there had not been a single conviction 
under that Act. [Mr. Hrszerr said, there 
had been several convictions.] They 
must have been very small ones, for they 
were never mentioned to the Commis- 
sioners. In order to compel the local 
authorities, there must be a Court having 
jurisdiction over the whole area of the 
river basin, whose interest it would be 
to stop the existing evils. A Water- 
shed Board, by its very nature and con- 
stitution, was calculated to do this. The 
representatives of the towns lower down 
would combine to prevent a town higher 
up from running its sewage into the 
river; and the towns higher up would 
combine to compel the authorities at a 
lower level to carry out arterial drain- 
age. He believed they would never 
have sanitary amelioration except by a 
provincial institution of that kind; and 
he also believed that this Bill, so far 
from promoting sanitary amelioration, 
would, without provincial Parliaments, 
stand in the way of it. He had given 
notice of some Amendments; but a pri- 
vate Member could not do much, and 
the matter should, therefore, be left in 
the hands of the Government. He would 
not now enlarge on the effect which these 
provincial Parliaments would have on 
the country, by educating it for self- 
government, and marking out those who 
were qualified for higher posts of rule. 
Still less would he allude to the puri- 
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fying effect which it would have on the 
House of Commons if all local jobs were 
delegated to local Parliaments. He 
would only say this—That which he 
had suggested was the only policy of 
Sanitatis sanitatum which was worthy of 
adoption, and which would cause any 
sanitary amelioration. It would induce 
towns to desist from doing that which 
was injurious to health; and thus, while 
it benefited- the country at large, by 
affording a means of education in self- 
government, and by raising the House of 
Commons to the dignity of the ancient 
Privy Council ;—it would also benefit in- 
dividuals by purifying the rivers, by de- 
creasing consumption, and by a general 
sanitary improvement. 

Mr. GOURLEY protested against the 
statement of the noble Lord that Town 
Councils had neglected their duty with 
reference to the cattle plague, and argued 
that if representatives of the people, like 
members of Town Councils and Boards of 
Guardians, were to be accused of pur- 
suing a selfish policy, the same imputa- 
tion might be cast upon Members of 
that House. He, however, should be 
sorry to sit there as representing private 
or selfish interests, because he believed 
hon. Members were sent to that House 
to promote the public good. He trusted 
his right hon. Friend (Mr. Stansfeld) 
would not be deterred by adverse criti- 
cism or objections as to financial policy 
from proceeding with the Bill, which he 
considered to be far more important to 
the people of this country than any prin- 
ciple of either Imperial or local taxation. 
If Parliament delayed the passing of 
this Bill, it would have to bear the 
whole responsibility of any future epi- 
demic. The evils of defective sanitary 
arrangements had been experienced last 
autumn in Scarborough and Sheffield 
and other places. This Bill sought 
merely to impose upon the local autho- 
rities the duty of carrying into effect 
existing sanitary Acts, and when once 
responsible authorities had been estab- 
lished in ports, towns, and rural dis- 
tricts much of the present danger would 
be avoided. To defer legislation upon 
this subject would be disgraceful to their 
common Christianity and the civilization 
of the country. 

Sm LAWRENCE PALK regretted 
that his hon. Friend the Member for 
South Devon (Sir Massey Lopes) had 
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Government, because he believed those 
who had to bear the burden of this Act 
would have reason hereafter to deplore, 
as county Members had deplored before, 
that they had ever entered into partner- 
ship with the Government. He wished 
to point out that with respect to rural 
districts this Bill would require Boards 
not qualified for the work to construe 
numerous difficult Acts of Parliament, 
and also to find the means of putting 
them into execution. One of those Acts 
was the Labourers’ Dwellings Act, and 
by: that and other measures the local 
authorities would have power of shutting 
up any house that might be deemed 
unfit for human habitation. So far as 
he was aware, there were few of the 
labourers’ cottages in this country which 
would bear the examination of sanitary 
Inspectors, and it was a well-known fact 
that there was a great want of accom- 
modation for the rural labouring popu- 
lation. 

Mr. STANSFELD said, the hon. 
Baronet was under a misapprehension, 
as the powers of the Artisans and La- 
bourers Act were handed over to the 
urban authorities. 

Sir LAWRENCE PALK observed, 
that at any rate if the Bill was free from 
that act of commission, it was still most 
objectionable for its faults of omission. 
Year after year they had been promised 
Bills which should decide the great 
question of the outfall of sewage, con- 
solidate existing Acts in such a manner 
as to make their operation more simple, 
and deal with the sanitary state of the 
rural as well as the urban population. 
Yet this Bill did not even recognize the 
great want of means for improving the 
dwellings of the labouring class. He, 
for one, should have been glad if this 
Bill had given power to shut up such 
houses as were unfit for labourers’ 
habitations, and also provided facilities 
for landed proprietors to participate in 
the benefits which this Bill proposed to 
confer upon the urban population. He 
trusted that the right hon. Gentleman 
would bear these points in mind next 
year. He could not but regret that this 
mutilated portion of the Bill was the 
only part of the measure they were per- 
mitted to discuss. So far as the rural 
districts were concerned, the machinery 
provided by the Bill was cumbrous, 
heavy, and expensive. He agreed with 
the noble Lord the Member for Hunting- 
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donshire (Lord Robert Montagu) in 
thinking it necessary that more power 
should be given to local authorities, and 
less to the central Board in London. He 
was convinced that before many years 
had passed the Board in London would 
put their hands deeply into the pockets 
of the ratepayers in rural districts, and 
compel them to carry out fancy regula- 
tions quite unsuitable to the circum. 
stances of the labouring classes. With 
regard to the urban population, the Bill 
was meagre, disappointing, and insuffi- 
cient. Altogether it was hardly desir- 
able, at this late period of the Session, 
to discuss the Bill in the manner in 
which it would be discussed if it was 
proceeded with. He regarded the Bill 
with the greatest possible suspicion, and 
thought the country would lose nothing 
if it was postponed until next year, 
when a more perfect measure might be - 
introduced. 

Mr. HIBBERT remarked that it was 
difficult to satisfy hon. Members when 
some of them thought the Bill went too 
far and others considered that it did not 
go far enough; but he was sure that if 
a measure containing 100 or 200 clauses 
for the consolidation of existing Acts 
had been laid upon the Table, all would 
have agreed in saying that it was im- 
possible to consider such a Bill at this 
time of the year. The Bill had been 
cut down to provisions establishing ma- 
chinery for carrying out sanitary laws in 
urban and rural districts, and it did not 
impose, as the hon. Member for South 
Devon (Sir Massey Lopes’ seemed to 
imagine, any new duties, with the single 
exception of compelling urban and rural 
authorities to appoint an officer of health, 
as recommended by the Sanitary Com- 
mission. His right hon. Friend (Mr. 
Stansfeld) had made a concession with 
respect to the payment of one-half of 
the expenses of that officer; but he (Mr. 
Hibbert) trusted the central authority 
would never undertake to pay the whole 
of those expenses, because by so doing 
it would undermine the whole system of 
local self-government. The existing 
sanitary laws were four in number—the 
Local Government Act—under which the 
local boards throughout the country 
were formed—the Nuisances Prevention 
and Removal Act, the Act for the Crea- 
tion of Improvement Commissioners, 
and the Utilization of Sewage Act. At 
present there was one authority to carry 
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out the Utilization of Sewage Act, and 
another—the Board of Guardians—to 

out the Nuisances Removal Act; 
and the Bill would remedy that defect 
by vesting the whole authority in one 
local board—a change which would, he 
thought, be very advantageous. The 
right hon. Member for Oxfordshire (Mr. 
Henley) said the other day that this Bill 
was ‘‘nothing but a muddle;” but he 
(Mr. Hibbert) thought that if things had 
been left as they were, they would still 
be in a state of muddle. When this 


- Bill became law he believed it would 


operate beneficially, and would be re- 
ceived with satisfaction by all classes in 
the country. It was said that this Bill 
would impose fresh expense; but how 
was it possible to frame a sanitary 
organization without that? Increased 
rates had been laid upon towns to secure 
sanitary arrangements, and when these 
had been carried out their property 
would be found to be of the highest 
value. He believed that by passing this 
measure into law they would be taking a 
great step in advance, and this might 
lead to a further consolidation of the 
law in the future. 

CotonEL BARTTELOT despaired that 
the right hon. Gentleman at the head of 
the Government would ever know how 
to manage that House, for it was absurd, 
when he knew the importance of such a 
Bill, that they should be discussing the 
measure, on this stage of it, at such a 
time, instead of its having been taken at 
a period when those most interested 
were enabled to be present and assist at 
the discussion, and when the various 
clauses might then have received proper 
attention. Yet they were now called 
upon to pass this most important mea- 
sure, affecting the health of the people, 
in the middle of July, when it was im- 
possible to discuss the question properly 
before a weary House. He supposed 
the right hon. Gentleman thought he 
must endeavour to carry out the whole 
of the measures which were named in 
the Queen’s Speech. If it could be shown 
—and he should appeal to his right hon. 
Friend the Member for Buckingham- 
shire (Mr. Disraeli) on this question— 
that this measure would benefit the peo- 
ple of this country even in a small 
degree, he should be glad to help in 
producing such a result. The maxim 
Sanitas sanitatum, omnia sanitas had been 
placed before them; but they had not 
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even now the first measure of the Govern- 
ment upon this subject complete. No 
doubt it contained many well-drawn 
clauses, which would have met with 
hostility from Gentlemen below the gang- 
way; but he must say, with all respect, 
that when these provisions touched the 
great moneyed interests, those Gentlemen 
were not prepared to sacrifice their rights 
and privileges to what would be con- 
ducive to the welfare of the people. He 
appealed to the hon. Member for Water- 
ford (Mr. Osborne), who was for equal 
legislation for England, Scotland, and 
Treland, what he thought of the exclu- 
sion of the two last-named countries 
from the benefits of this legislation ? 
He had considered this matter very care- 
fully, and had made many inquiries on 
the subject. Whenever he had asked 
Boards of Guardians if they would have 
the management of the Public Health 
Bill, the answer was, that they would 
rather have nothing whatever to do with 
it; but when he had asked if another 
body was to administer the funds, the 
case was very much altered, and they 
seemed to prefer to retain in their own 
hands the administration of the funds. 
He protested against the Local Govern- 
ment Boards interfering in matters be- 
yond their province. He hoped the 
right hon. Gentleman at the head of the 
Government would be prepared hereafter 
to consider the question in a wider 
spirit. He wished to state distinctly and 
clearly that he did not want to be handed 
over by this Bill to the hands of the 
doctors, who in other respects, he ad- 
mitted, performed great services. He 
did not want to see a great Medical 
Board established, composed of men with 
high salaries, acting without regard to 
law when sanitary matters were involved, 
and also without regard to expense. He 
ventured to hope that, when they went 
into Committee on the Bill, care would 
be taken to establish proper control over 
the local medical inspectors, and that 
they should not be appointed for life, 
but for a term of three, four, or five 
years, and that the appointments of 
medical officers should be similarly re- 
gulated. A great meeting had been 
held at Reading on this subject, and the 
feeling was unanimous upon this ques- 
tion of a controlling power. By the 
course he proposed no injustice would be 
inflicted on any of these gentlemen. He 
had recently had placed in his hands a 
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notice from Plymouth, conveying the wish 
that the word ‘‘may” should be substi- 
tuted for ‘‘shall,”? and thence also came 
the expression of opinion that they had not 
the control which they ought to possess. 
If there was one grain of good in the 
Bill, it was right it should proceed. If it 
passed, he hoped it would do good. If 
the Bill did not pass, he hoped it would 
be clearly understood it was not because 
they in any way objected to sanitary 
reform or improvement; but because the 
Government had not chosen to bring that 
important subject at a sufficiently early 
period before the House to enable them 
effectually to deal with it. 

Mr. 0. 8. READ said, he thought it 
would have been ungracious in his hon. 
Friend the Member for South Devon 
(Sir Massey Lopes) if he had persisted 
in his Amendment and divided the House 
on the present occasion. The hon. Mem- 
ber for East Devon (Sir Lawrence Palk) 
said he had entered into partnership 
with the Government; but he rather 
thought the Government had, on the 
other hand, gone into partnership with 
him and other local taxation reformers ; 
for they had assented to the Amend- 
ments of his hon. Friend, which, how- 
ever, they could not well avoid without 
stultifying the vote given in last April 
by the House. He desired that this 
should in no sense be made a party 
question, which it could not be unless it 
was stretched to the utmost. But in 
accepting this measure it must be re- 
membered that all the concessions made 
applied to something entirely novel, and 
not to that great amount of arrears which, 
as local taxation reformers, they were 
entitled to. One of the best provisions 
in the Bill was that by which the local 
authorities would be allowed to borrow 
money at 34 per cent for their improve- 
ments. He was glad that was to be 
retrospective. In sewerage works al- 
ready £10,000,000 had been expended 
by the urban authorities of this king- 
dom, and last year something like 
£1,200,000 had been so spent. He hoped 
the Government would extend the power 
of borrowing money at 34 per cent to 
lunatic asylums, for which he and his 
hon. Friend the Member for Norwich 
(Mr. Colman) had so earnestly contended. 
He entirely agreed with his hon. and 
gallant Friend the Member for West 
Sussex (Colonel Barttelot) as to the pay- 
ment and coutrol of officers; for he was 
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sorry to say that every measure passed 
gave greater power to the central Go- 
vernment in London; but he did not 
dread a board of doctors half so much as 
he did an army of sanitary engineers. 
Mr. STANSFELD said, he had every 
reason to thank the House for the 
favourable and friendly consideration 
they had shown in consenting to go into 
Committee on this Bill. There were one 
or two points on which he might be ex- 
pected to say a few words; and the 
first was as to consolidation. He had 
always stated distinctly that it would 
be a great and important work to con- 
solidate the various Acts; but it did not 
follow that the moment when they took 
new powers and constructed new ma- 
chinery was necessarily the best time for 
consolidation. He knew it would be 
folly—a ‘‘vaulting ambition” that would 
‘‘o’erleapitself,”’ if he pretended to intro- 
duce a consolidating measure. Events 
had justified the exercise of prudence 
and moderation on his part. He had 
also come to the conclusion that it would 
be unreasonable at this period of the 
Session to ask the House to give their 
assent to this measure in the shape in 
which it was originally introduced. He, 
therefore, thought if he reduced the 
Bill he should make a clean job of it, 
and relinquish the idea of obtaining new 
powers and confine himself to that part 
of the Bill—a highly important part— 
which constituted new local machinery 
and distributed the powers and respon- 
sibilities under existing statutes among 
those authorities. That was really the 
purport of the Bill; it was very simple. 
It contained 17 or 18 clauses which con- 
solidated the local authorities; and there 
were other clauses for the conferment of 
special authority for special objects, such 
as to alter and unite districts. He had 
asked the noble Lord (Lord Robert Mon- 
tagu), who had now left the House, 
whether he had not overlooked Clause 
23, and the noble Lord candidly ad- 
mitted that he had. Power was given 
them to unite districts by provisional 
orders. He had already stated to the 
House that he had in preparation a 
Digest which would enable the local 
authorities to do their work without 
difficulty, and when this Bill was passed 
he should soon take the opportunity of 
making it public. It was hardly correct 
to speak of new powers conferred by this 
Bill; the only new power conferred was 
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that of compelling local authorities to 
appoint medical officers of health. It 
was true the Bill gave urban authorities 
powers and duties prescribed by the 
Local Government Act, and dealt simi- 
larly with Boards of Guardians in refer- 
ence to powers and duties under the 
Nuisances Removal and Sewage Utiliza- 
tion Acts; but it was a mistake to sup- 
pose that in the Bill as it stood the word 
‘may’? was in any case changed into 
“shall.” It was true that some simpli- 
fication of the local authorities, and 
the distribution of existing legislation 
among the sanitary authorities, would 
amount to an increased pressure upon 
them to discharge the duties which 
legislation laid upon them. And it was 
right in itself that increased pressure 
should be brought to bear. As to 
the construction of the authorities, he 
would show very shortly the methods by 
which he had arrived at the propositions 
which had been placed in this Bill. The 
House knew that his propositions were 
the propositions of the Sanitary Commis- 
sion, and when considering the construc- 
tion of local authorities it had always to 
bear in mind that the first question to 
be asked was—what was the proper 
unit of administration? Now, he had 
approached the question in this way— 
As far as the urban authorities were 
concerned, although some men might 
hold the opinion that local government 
in urban districts was liable to abuse— 
but all institutions were liable to abuse 
—yet he did not think that anyone could 
ask the adoption of a different unit in 
the urban populations from those natu- 
ral units of the existing urban local go- 
vernments. He did not see how it could 
be argued that a population which had 
arived at municipal government was unfit 
for the exercise of sanitary powers. He 
did not see how anyone could suggest 
the abolition of those local boards which 
had been created upon the motion of 
the urban populations themselves. With 
reference to rural authorities what Go- 
vernment had done was this—They had 
found two administrative units, and 
much confusion from the existence of 
these two rural authorities. They had 
found vestries which meant simply the 
inhabitants of each parish, and they had 
found an authority under the Sewage 
Utilization Acts and an authority under 
the Nuisances Removal Acts. What 
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than this—to say that the parish was too 
small a unit, and to transfer from 
the parish to the Board of Guardians 
the powers and duties conferred and 
imposed by the Sewage Utilization 
Act. Then, the parish being too small, 
they came to the union, and the more 
he looked into it the more he had 
become convinced that it would be un- 
wise to disregard existing burdens and 
local institutions in the hope of finding 
some ideal theory as to the distribution 
of areas into which the country might 
be ideally divided for sanitary purposes. 
They had to think not only of the area 
but also of the machinery, and they 
adopted the Board of Guardians as the 
existing authority, and the union as the 
unit of area, because it was a larger area 
than the parish. He had also addressed 
himself to the question whether a larger 
unit would not be advisable. He was 
satisfied that the union was the largest 
practicable unit for sanitary administra- 
tion. For instance, they were in the 
habit of talking about sanitary adminis- 
tration as if it depended on the construc- 
tion of large works—works of sewage 
and worksof water supply. He denied that 
that was an accurate understanding of 
the work of sanitary administration in 
the country. What appeared to him to 
be an ampler and much more important 
work was the selection of the sanitary 
officers, and supervision and inspection 
for the prevention of sanitary nui- 
sances in every village and hamlet in 
this country. For this work the Board 
of Guardians by its constitution was 
eminently fitted. The work was not 
work for a county Board, even if a 
county Board could be constituted imme- 
diately, nor was the county a fit unit. 
He had provided in the Bill for the 
extension of districts and for the union 
of districts, so that there were powers 
under the Bill to constitute watershed 
authorities, or to constitute for sanitary 
purposes county Boards. The bounda- 
ries of unions and parishes did not abso- 
lutely coincide with the boundaries of 
counties. Before they could create a 
system of county Boards for sanitary 
purposes, for other administrative and 
for other financial purposes—which was 
a measure for the future, and one that 
he would be delighted to undertake—it 
was necessary by some means to harmo- 
nise those boundaries, .because the 
smaller authority of the parish or the 
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union, or any portion of its work, could 
not possibly be put under the control 
and under the management of a larger 
authority, which did not take in the 
whole of the -smaller authority which 
it had to control and assist. He had 
looked at that question with every de- 
sire to deal with it this Session if pos- 
sible; and he had come to the con- 
clusion that he could only deal with it by 
the method in the Bill, by a provisional 
order relating to each case as it arose, 
awaiting in the meantime the possibility 
of a general scheme. He wished to say 
a word also about the expense. His 
view of the increase of expenditure 
which might follow from this measure 
was this—The hon. Baronet the Member 
for South Devon (Sir Massey Lopes) had 
stated very candidly, as to sewage works, 
water works, and he might have added 
gas works, that they were matters of 
local interest, and furnished no sort of 
claim on the Imperial Revenue. But he 
omitted to remark—and the same omis- 
sion had occurred in the speech of every- 
one who had followed him in this debate 
—that after all these were the heavy 
items of expenditure which had caused 
the rate per inhabitant in the towns to 
exceed the rate per inhabitant in the 
country. When they came to the ex- 
penditure common to the towns and coun- 
try they would find that so far as this 
Bill was concerned it did not, and would 
not, impose any additional burdens, ex- 
cept so far as it brought increased moral 
pressure to bear upon the enforcement 
and administration of sanitary laws. 
The expense incurred under the Bill 
would consist mainly in charges‘for the 
salaries of medical officers, inspectors of 
nuisances, and other officers. As to the 
power of borrowing from the Public 
Works Loan Commissioners, this must 
be accepted as clear—either that this 
Bill would not impose any considerable 
additional burden upon the rural dis- 
tricts, or that if it did, or where it did, 
the rural districts would have precisely 
the same privilege of borrowing as would 
fall to the lot of local government boards 
in towns. The hon. and learned Mem- 
ber for Oxford (Mr. Harcourt) had made 
an appeal to him with reference to local 
government boards in boroughs. His 
hon. and learned Friend had assumed 
quite truly that the theory of the Bill 
was not one of centralization; but its 
object was to leave, as far as possible, 
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all the action in the power of the country, 
The same hon. a learned Gentleman 
had also referred especially to the clause 
relating to the appointment of medical 
officers of health, and had suggested 
that if local bodies were prepared to pay 
the salaries of their own officers, they 
should have the independent power of 
appointing and dismissing them. He 
wished to point out to his hon. and 
learned Friend that the view he advyo- 
cated was entirely met by the addition 
he should propose to make to Clause 10, 
This addition was to the effect that the 
Local Government Board should have 
Poor Law powers in the case of officers 
of the sanitary authority, any portion of 
whose salaries was paid out of money 
voted by Parliament. Therefore, when 
the Committee accepted the addition, 
the Local Government Board would be 
empowered to act in partnership, so to 
speak, with the local authority when the 
local authority chose to accept Imperial 
funds, but not in any other case. The 
hon. and gallant Member for West 
Sussex (Colonel Barttelot) had appealed 
to him also in reference to that clause. 
He objected to the construction of a 
great hierarchy throughout the country 
to whom all sanitary considerations 
should be handed over, and who, in his 
opinion, would not be likely to take a 
common-sense view of affairs. Now, he 
had no such intention, and it was well 
known that he had no such intention, 
for he had had many discussions with 
medical men on the subject, and had not 
always agreed with them. He had no 
intention of committing the whole sani- 
tary administration of this country to 
medical men. It would not be acceptable 
to the country, and it would not be ac- 
ceptable to himself. After all, what. 
were all those matters of sanitary pro- 
tection and administration which he 
hoped would be taken advantage of? 
They were cleanliness and purity; and 
they did not want medical men to effect 
that, or to determine the conditions of 
buildings which every man of common 
sense knew to be necessary for the health 
of himself or anybody else. But there 
were many matters in regard to which 
we required professional advice. For 
example, if fever broke out in a village 
it might be necessary to convince the 
inhabitants that it was the result of cer- 
tain causes which they had not before 
clearly understood. ‘Therefore, there 
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were abundant reasons why there should 
be some organization for the appoint- 
ment of medical officers of health. The 
hon. and gallant Gentleman seemed to 
imagine that the medical officers would 
be appointed for life ; but he could assure 
him this would not be so, for it was 
most desirable that in the initiatory pro- 
ceedings under this Bill we should ad- 
yance tentatively, and not commit the 
House or the country to life appoint- 
ments. This measure had been carefully 
prepared and closely studied by himself 
and his hon. Friend beside him (Mr. 
Hibbert), and when it was in Committee 
he should be quite ready to answer any 
objections which might be raised against 
the various clauses. 

Mr. DISRAELI: Sir, before the 
House proceeds to a division I wish to 
express my hope that it will consent to 
go into Committee on this Bill. The 
merits of this measure are not to be 
estimated by comparing it with any large 
and adequate measure of sanitary legis- 
lation, consolidating all the existing 
powers and constructing new ones, which 
at the commencement of the Session, if 
the Government had made up their 
mind to direct their principal energy to 
the treatment of such a measure, no 
doubt might have been carried. But 
the question we have to ask ourselves is 
this, whether the sanitary legislation of 
this country will, if this Bill passes, be 
more efficient than it is at present? That 
really is the practical question; and I 
cannot but believe that every candid 
man—whatever may be his expectations 
as to the future treatment of the ques- 
tion, or whatever were the hopes in which 
he may have previously indulged on the 
subject—must admit that the sanitary 
condition of this country will be more 
satisfactory than it is at present if this 
Bill passes. Now, I think, considering 
the public requirement of the country on 
this matter, and the strong convictions of 
those most competent to guide public 
opinion on this important question, we 
should undertake a grave responsibility 
if, under such circumstances, we did not 
agree to the passing of this measure. 
I confess there was one great obstacle 
to it in the way in which it was intro- 
duced. Whatever may have been the 
remarks made in another sense, I think 
all must now agree that the measure, as 
originally proposed, would certainly have 
led to a further and, perhaps, not an 
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inconsiderable increase in the local taxa- 
tion of the country; and after the vote 
at which the House had arrived in the 
earlier part of the Session on that sub- 
ject, there would have been such a 
glaring inconsistency in acceding to a 
measure which would increase the local 
taxation without any arrangement on 
the part of the Government tending to 
alleviate that increase, that I myself, 
strong as are my views as to the ab- 
solute importance of this House pro- 
ceeding with sanitary legislation, should 
have felt the greatest difficulty in giving 
my support to the measure of the Go- 
vernment. But the Government have 
made a proposition which has been con- 
sidered by those who take a very great 
interest in the subject—and especially by 
my hon. Friend the Member for South 
Devon (Sir Massey Lopes), who I may 
say has always in dealing with it shown 
as much discretion as ability—as being, 
on the whole, a fair and reasonable 
proposition. It has removed the great 
difficulty I just referred to, and there- 
fore I trust the House will assent to the 
passing of this measure. I have no 
doubt that, in considering the machinery 
which we are about to institute, many 
details will be found fairly liable to 
criticism, and many suggestions may be 
made which may improve the proposi- 
tion of the Government, or which may 
even remove such of their proposals as 
the House may deem objectionable ; but 
the present is not an occasion on which 
we need enter into these details. What 
the House has now to do is to declare 
that it will support the sanitary policy of 
the Government in passing this measure. 
It is one which is not, in my mind—nor, 
indeed, is it in the opinion of the Govern- 
ment—adequate to the great subject we 
shall have ultimately to deal with; but 
it meets many difficulties that are now 
encountered; it renders more efficient 
existing legislation ; and it is a prepara- 
tory and beneficial step to the large 
measure which the Government have 
announced that they will, on the first 
opportunity, introduce. 

Mr. NEWDEGATE: Sincethe Leader 
of the Opposition has become the sup- 
porter of Her Majesty’s Government, 
and tells us that sanitary legislation is 
almost the only proper function of the 
House of Commons, I will not attempt 
to enter at any length into this matter. 
At the same time, it is due to the exist- 
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ing authorities who are assumed to have 
utterly failed in the performance of their 
duties to state that, as a matter of fact— 
so far as the Midland Counties, at all 
events, with which I am connected— 
there never was a period when greater 
activity in sanitary improvement pre- 
vailed. There is no pest in this country 
at present—no real occasion of urgency 
for legislation; and I must be allowed 
to express my regret that, by a pre- 
liminary measure, which we are told this 
is, these existing local authorities are to 
be swept completely out of the sphere of 
their present activity and usefulness. 
Thave not the same feeling against paro- 
chial authorities which seems to prevail 
among modern reformers. My belief is 
that the parishes are, on the whole, well 
governed ; and I own that I am afflicted 
with the ancient prejudice—a prejudice 
which many generations of Englishmen 
have entertained—that public freedom 
is best secured by local authority, so 
subdivided and limited as to area of 
population and locality that it shall be 
brought within the command of such a 
number of the population as can consult 
with each other and thus effectively act 
upon the mind of the authority. This 
seems now to be held to be an ancient 
prejudice, when we have a proposal 
made to sweep away the unit of self- 
government formed by the parish. I do 
not regard this as so light a matter as 
some ardent modern reformers appear 
to think it. It seems to me, then, that 
this measure arms the Government with 
a discretionary authority to disturb every 
limit of existing administration, whilst 
it really settles nothing. The parish 
administration, in connection with the 
public health, is to be no more. The 
Union authority is to be recognized; 
but it is to remain in the breast of the 
central authority, whether even that 
authority shall continue in force, or some 
other authority shall not supersede or 
overflow it. For there is contained in 
this Bill discretionary power which is to 
be vested in the central authority further 
to invade the Union authority, to over- 
flow and to supersede it by what is 
termed a watershed authority; which 
again the Bill would establish only pro- 
visionally. Therefore, the whole ten- 
dency of the Bill is to arm the central 
authority with power to create local 
authorities, but only provisionally—al- 
though with the dim prospect that here- 
Mr. Newdegate 
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after Parliament may, or may not, be 
asked to define the limits of the discre- 
tion to be vested in the central authority, 
by some other measure than the present. 
Then comes the proposal with regard to 
borrowing powers; and how will that 
work? Let the House suppose that in a 
Union, in several of the parishes of 
which some of the parochial authorities 
had efficiently set in motion the existing 
machinery, and had met the sanitary 
wants and requirements of the parish or 
district. Well, under this Bill, these 
parishes, which have provided for the 
necessities of the population within them, 
will be taxed for the purpose not of im- 
proving their own sanitary condition, 
but of improving the condition of the 
other parishes in the Union, the inhab- 
itants of which may have neglected their 
duty. Because, although the Govern- 
ment have been good enough to offer to 
lend money to the Unions for the purpose 
of carrying out their sanitary arrange- 
ments, the interest upon that money will 
have to be paid by the whole Union, and 
the taxation will be levied without the 
slightest reference to the work which 
has heretofore been done in individual 
parishes. As I have said—finding that 
the Leader of the Opposition is an ardent 
supporter of the Government in respect 
of this measure, and of the principles I 
have endeavoured to describe, if the 
House divides I shall go through that 
door, because I do not believe that this 
hasty and provisional system of dealing 
with a great question of this kind is 
necessary, but that it has been entailed 
by the fact that the Government were 
determined to effect a vast political 
change during this Session, and to wear 
Parliament down to its acceptance. They 
have thus used up the time of the House; 
and now, when we have come to the 
close of the Session, the House is asked 
to invest the Government with vast dis- 
cretionary powers, which, according to 
the showing of their own organ, would 
not have been necessary if the attention 
of Parliament had been earlier directed 
to the consolidation of the law and the 
division of the country into such districts 
as might have become permanent for the 
purposes of sanitary arrangements. 

Mr. CORRANCE said, he almost rose 
under a sense of self-reproach for delaying 
the progress of the Bill after so long a de- 
bate; but he felt that until he had heard 
the statement of the right hon. Gentle- 
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man the President of the Local Govern- 
ment Board he should not have been 
justified in making any remarks. What 
hadhe said? That the Bill was a small 
Bill; that it did nothing which had not 
been done before; nothing new, and in 
this humble guise it now came before 
the House. He had almost apologized 
for bringing it forth; and, like a certain 
lady in one of Captain Marriott’s novels, 
said—‘‘ It was only such a little one,” 
by way of excuse. But what had the 
Bill done to be treated like this? If it 
really did nothing, it was his opinion 
that it ought not to pass. But what if 
it did something most important and 
material, and that in the worst possible 
way, and left out all the rest; things 
that they had been promised upon the 
faith of the Government this Bill should 
carry out. He spoke with the greatest 
possible regret. Well, his hon. and 
gallant Friend the Member for West 
Sussex (Colonel Barttelot) had said that 
this Bill was a Bill simply to effect one 
point — organization; the whole thing 
turned upon this, and in this respect the 
Bill was good or bad. Now, no one pre- 
tended to be satisfied with the present 
organization of the borough authorities ; 
but they took them because it would be 
difficult to put anything in their place. 
With respect to the counties it was dif- 
ferent, for there they had a fair scope. 
Now, with respect to the Board of 
Guardians as an authority over these 
matters, just see what had been said. 
The hon. and gallant Member for West 
Sussex told them that he had put. the 
question to nearly all the Boards of 
Guardians he knew, whether they wished 
to accept such a task, and not one had 
given consent; but that when it was put 
to them whether they would like anyone 
else to expend the rate, they with equal 
unanimity declared that they would not. 
Now, he had never heard a more sug- 
gestive statement made than that. They 
did not wish to administer, but simply 
to control expense ; that was precisely 
the case, and he thought that by an 
Amendment he should propose in Com- 
mittee that arrangement could be carried 
out. He did not wish to enter further 
into that question yet. The right hon. 
Gentleman the Member for Bucking- 
hamshire (Mr. Disraeli) had told them 
that no candid mind could refuse to ac- 
cept the Bill as it stood, as an improve- 
ment upon that which did exist. He 
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wished the right hon. Gentleman would 
inform himself more especially upon that 
point, for he would find that many men 
of high attainments, of especial know- 
ledge, and who had devoted their lives 
to this subject, had come to very different 
conclusions about this. They did not 
regard this measure in its present form 
as an advance, but rather the reverse, 
and he thought that they ought to be 
heard with respect. He would not say 
more at that time; but he was glad his 
hon. Friend (Sir Massey Lopes) was 
more satisfied than he had been with 
the financial provision of the Act. 

Mr. HENLEY feared that the rate- 
payers would find little satisfaction in 
what was about to bedone. In the first 
place, a good many persons would be 
dismissed from their employment and 
pensioned, by which means a good deal 
of money would be swallowed up. As 
to appointments, he had not much doubt 
that the local authorities were better 
judges of the fitness of gentlemen to be 
appointed to offices than any persons 
who were in London could be, and he 
hoped that the local authorities would 
have a fair share of the patronage, such 
as it was. The Bill also would buy up 
and put a stop to all that was being done 
in connection with certain works. That 
must be the natural and immediate 
effect. They were told that certain 
things were to be done next year, and 
the consequence would be that all per- 
sons who had to lay out other people’s 
money would pause in order to see what 
powers would be given to them in the 
following year. Two of the most im- 
portant kinds of work in reference to 
sanitary matters were sewerage and 
drainage ; but the areas for such works 
would be completely changed, and it 
would become an immediate matter for 
consideration whether, instead of these 
matters being carried out upon a scale 
upon which they had before been done, 
the local authorities should not wait and 
see what powers were to be given by 
Government. This would be the natural 
consequence of this measure; because, 
unless such a course were taken, next 
year the works carried out might be 
found worse than useless. As to the 
Government giving means to obtain 
money at a low rate, that would, pro- 
bably, tend to increase the expenditure, 
and one species of property ought not 
alone to be saddled with so many bur- 
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dens as were imposed upon it. It was 
very difficult to say to what in time these 
burdens might amount; and in reference 
to this ground specially he had hoped 
that Government would have given them 
something more satisfactory than this 
measure. 

Mr. BOURKE wished to call atten- 
tion to the fact that there was one prin- 
ciple in the Bill that was peculiar and 
unprecedented, and in reference to which 
he hoped that there would be some ex- 
planation. Power was given to the local 
boards by provisional orders to repeal 
local Acts with which they might come 
in contact. He did not know that ever 
before power had been given to repeal 
local Acts in so sweeping a manner. 
Further, it was a power which he did 
not think the boards could exercise with 
safety. In addition, there was autho- 
rity given to the Board in London to 
saddle the ratepayers with the payment 
of any compensation which they chose to 
bestow in the event of any office being 
abolished which had existed under these 
repealed Acts of Parliament. 


Question put, and agreed to. 
Bill considered in Committee. 


Committee report Progress; to sit 
again upon Zhursday. 


MINES (COAL) REGULATION BILL. 
(Mr. Secretary Bruce, Mr. Winterbotham.) 
[BILL 240.] THIRD READING. 

Order for Third Reading read. 

Motion made, and Question proposed, 
‘‘That the Bill be now read the third 
time.” —(Mr. Secretary Bruce.) 


Mr. GOLDSMID, in the absence of 
the hon. Member for Brighton (Mr. 
Fawcett), who was suffering from indis- 
position, withdrew the hon. Gentleman’s 
Amendment for the recommittal of the 
Bill, with a view to the omission of 
Clause 16, which enforced the payment 
of wages by weight instead of by mea- 
sure. He (Mr. Goldsmid) regarded the 
clause as unnecessary and as a mischieyv- 
ous interference between the employer 
and the employed. Inasmuch, however, 
as he could not hope to receive a suffi- 
cient support at that advanced period of 
the Session, he should not feel himself 
justified in pressing his view upon the 
House. 

Mr. AUBERON HERBERT greatly 
regretted the absence of the hon. Mem- 


Mr. Henley 


{COMMONS} 





occasion. e deprecated some of the 
provisions of the Bill as tending to 
the destruction of the principle of self. 
reliance on the part of the men. If the 
agricultural labourers—the class which 
was in the worst condition, and which 
had no traditions of self-help—could 
rise in their own defence against their 
employers, and show themselves capable 
of helping themselves, it could not for a 
moment be maintained that labourers in 
any other trade required Legislative pro- 
tection. If the House were wise it would 
restrain itself in future from interference 
with many great departments in which 
it had very unwisely meddled. Let any 
class of the people be accustomed to be- 
lieve that the House of Commons might 
be made a machine for their special in- 
terest, and it would be no longer possible 
to look forward to a state of contentment 
between classes. Such an interference 
as this would, in his opinion, do much 
harm to the labourers themselves. Once 
they recognized this principle of inter- 
ference, there was no definite line within 
which they could stop. All these ques- 
tions arising between labour and capital 
ought to be left to labour and capital to 
settle. When they introduced such 
questions into the House they became 
matters of politics and sentiment, and 
he confessed he had not sufficient confi- 
dence in themselves as to suppose that 
they would stand as fair and impartial 
judges between labour and capital. He 
would appeal to the great body of work- 
ing men not to bring these matters to the 
House of Commons and give up their 
good old habit of debating them among 
themselves. He believed if they gained 
an advantage for the moment, they would 
lose more afterwards that would counter- 
balance the temporary benefit. He would 
also appeal to the House to look well 


ahead before they entered on a course - 


of which they could not see the end, be- 
cause when they wished to stop short 
they might find themselves unable to do 
so. At present the House had quite 
enough upon its hands. Let them give 
protection to those who could not pro- 
tect themselves—such as children and 
animals, that could not escape from 
cruelty ; but let them treat the men and 
women of the country as grown-up and 
intelligent beings, whose energies they 
would only depress and limit by such 
Legislative interference, 
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Mr. F. 8. POWELL moved that the 
Bill be recommitted with respect to 
Clauses 11 and 30. 


Amendment proposed, to leave out 
from the word “be” to the end of the 
Question, in order to add the words 
‘re-committed, in respect of Clauses 11 
and 30,”—(Mr. Francis Sharp Powell,) 
—instead thereof. 


Mr. AtperMan W. LAWRENCE pro- 
tested against the propositions laid down 
by the hon. Member for Nottingham 
(Mr. Auberon Herbert), which rested on 
fallacies which had only to be publicly 
stated to be exposed. In his opinion, 
the Bill would confer enormous benefits 
upon the important class in whose in- 
terests it had been framed. 

Mr. SCOURFIELD agreed to some 
extent—and that was not often—with 
the hon. Gentleman opposite (Mr. 
Auberon Herbert). There was a danger 
of over-legislation, and especially when 
it was tried on the ‘‘ there-must-be-some- 
thing-done” principle. But this was 
an exceptional case and involved the 
highest considerations. He wished he 
could believe that the most of the colliery 
accidents were attributable to either 
crime or ignorance, for punishment 
might cure the one and education the 
other. He was rather afraid that they 
were more to be ascribed to carelessness 
and the want of presence of mind, and 
for the latter no legislation could com- 
pensate. 

Mr. MUNDELLA said, he could not 
allow the speech of the hon. Member 
for Nottingham (Mr. Auberon Herbert) 
to pass without a protest. The point at 
issue was—What were the functions of 
Government? ‘The hon. Members for 
Brighton and Nottingham would reduce 
them to protecting the pockets of the 
rich against the attacks of the poor. 
[“No!?] That was the logical result 
of all their reasoning if the House had 
nothing to do with such questions as 
were raised by this Bill. It was one to 
protect human life, to protect children, 
and, as respected the disputed weighing 
clause, to facilitate the administration of 
justice. If it was not the duty of Go- 
vernment to do anything but protect 
society against the thief, as Herbert 
Spencer—to whom the hon. Members 
were sudden converts—maintained, what 
would the result be but anarchy plus the 
policeman? Seeing that there was no 
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standard measure for coal; that the ca- 
pacity of corves was a constant source of 
dispute ; and that the miner stood a 
chance of losing an average of 10 per 
cent of the result of his labour; and 
seeing that we insisted upon the use of 
standard weights in markets and of 
standard measures in the sale of beer, 
why should not we say that this par- 
ticular labour should be estimated by 
weight? He had told the working men 
of Yorkshire that he would never be a 
party to Parliamentary interference with 
wages or how they should be paid; but 
all he wished for was to see justice done 
between man and man. It was running 
the principle of political economy to an 
extreme of which its greatest masters 
would be ashamed to accept the doctrine 
of the hon. Member for Nottingham. 

Mr. SPEAKER informed the hon. 
Gentleman that it was irregular to dis- 
cuss Clause 16, as he was now doing, 
when the recommittal of the Bill with 
regard to other clauses was the question 
before the House. 

Mr. MUNDELLA apologized, and, 
in conclusion, added that the only legi- 
timate interference with freedom of con- 
tract had occurred in the Irish Land 
Bill, and in the Bill for giving bank 
clerks a holiday. The working man had 
not asked for such legislation. 


Question, ‘‘ That the words proposed 
to be left out stand part of the Question,” 
put, and negatived. 

Words added. 


Main Question, as amended, put, and 
agreed to. 

Bill re-committed, in respect of Clauses 
11 and 80; considered in Committee, and 
reported; as amended, considered. 


On Question, ‘‘ That the Bill be read 
the third time,”’ 


Lorp ELCHO said, he saw with re- 
gret in Zhe Times of that morning, in 
the report of a meeting held at Barnsley, 
a statement to the effect that the provi- 
sions of the Bill were not satisfactory to 
working miners. The Bill contained 
nearly everything they had agitated for, 
and the compromises were agreed to 
with the sanction of those who repre- 
sented them ; and therefore he was jus- 
tified in saying that, upon the whole, 
the miners had every reason to be satis- 
fied with the Bill. One point only was 
not made perfectly clear by the Bill, 
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The miners had long agitated in favour 
of a more effective ocular inspection by 
Government Inspectors, but they agreed 
to give this up on the understanding 
that, in lieu of it, what was proposed 
by his hon. Friend the Member for 
South Durham (Mr. Elliot) should be 
imported into our legislation—namely, 
a proposal that a report as to ventila- 
tion, &c. should be kept in a certain 
specific form in every mine. When the 
hon. Member for Dudley (Mr. Sheridan) 
proposed that the Inspectors should keep 
a record of the number of mines they 
inspected, he opposed the Motion be- 
cause he thought it was contrary to the 
principle of the Bill, which he main- 
tained was not the principle of ocular 
inspection. Contrary to the wish of the 
representatives of the miners, he felt it 
his duty to vote against that proposal ; 
but he did so in the belief that the pro- 
vision in the Bill with reference to this 
report would be carried into effect in 
the way suggested by his hon. Friend 
the Member for South Durham. How- 
ever, on examining the Bill more closely 
he did not think it would do so, as there 
was no form of the report in the sche- 
dule, nor any proviso that a copy of the 
report should at any stated time be sent 
to the Inspector. He had privately com- 
municated with the Home Secretary, 
who said it was not desirable to re- 
commit the Bill in order to insert such 
a proviso; but he trusted the right hon. 
Gentleman would cause the matter to 
be brought under the notice of the House 
of Lords. 

Mr. BRUCE said, the noble Lord 
had referred to a bargain of some sort ; 
but he, at all events, was no party to it. 

Lorp ELCHO did not mean to imply 
that his right hon. Friend had had any- 
thing to do with the bargain. 

Mr. BRUCE said, the whole question 
had been carefully considered in Com- 
mittee on the Motion of the hon. Mem- 
ber for Wednesbury (Mr. Brogden), 
whose proposal was rejected. There 
were 3,200 mines in the country, and 
under the operation of this Bill the 
number would be increased to about 
5,000. It was proposed that monthly 
reports should be sent to the Inspectors. 
These reports would amount to 60,000 
annually, and they would not be of any 
use whatever, seeing that the books 
kept at the mines would be open to the 
Inspectors. 


Lord Elcho 


{COMMONS} 
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Mr. BROGDEN said, that in conse- 


Resolution. 


quence of the general wish of the Com. 


mittee he withdrew his Amendment and 
the schedule attached to it. 

Mr. RICHARD could not allow the 
Bill to be read a third time without 
tendering his hearty thanks to the Home 
Secretary for the ability he had dis- 
played in meeting and overcoming the 
objections of the coal owners, and in 
protecting the miners. He expressed a 
hope that the measure would have the 
effect of reducing to a minimum acci- 
dents in coal mines. 

Mr. RODEN denied that there had. 
been any undue opposition by the mine 
owners, and said that he had not sup- 
ported any Amendment which had not 
been agreed to by the men in the first 
instance. 

Mr. GREENE took credit for having 
introduced the subject of ventilation in 
mines, and the necessity of efficient in- 
spection, five years ago. 


Motion agreed to. 
Bill read the third time, and passed. 


And it being now Seven of the clock, 
the House suspended its Sitting. 





House resumed its Sitting at Nine of 
the clock. 


TWEED FISHERIES—RESOLUTION, 


Mr. TREVELYAN rose to call the 
attention of the House to a Return of 
Convictions under the Tweed Fishery 
Acts, and to the proceedings at a meet- 
ing of quarter sessions in Roxburghshire 
in May last; and to move— 


“That some of the provisions of the Fishery 
Acts now in force on the Tweed and its tribu- 
taries are oppressive in their operation, and tend 
by their severity to render the Acts distasteful to 
the general public opinion of the neighbour. 
hood.” 

The hon. Member said, that up to 
within the last 15 years, a certain 
number of convictions had been ob- 
tained under Acts passed in 11 Geo. IV. 
and 6 Will. IV. But in 1857 was in- 
augurated a system of special legis- 
lation, something resembling that pro- 
posed to be extended to England and 
Wales by the hon. Member for Swansea 
(Mr. Dillwyn). A body of Commis- 
sioners was appointed answering very 
much to his Board of Conservators: ex- 
cept that it contained no representa- 
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tive element, but consisted exclusively 
of proprietors or their personal proxies. 
At the same time there were ordained a 
great number of minute regulations 
against illegal fishing ; and the Commis- 
sloners were empowered to watch the 
operation of the Acts, to appoint and 
pay bailiffs, to prosecute, to receive 
enalties imposed on offenders, and to 
ve rates on the value of the fishing 
for the protection of the river. A Sup- 
plementary Act was passed in 1859; 
and in 1868 clauses of a general Act for 
Scotland were directed to apply to the 
Tweed. The combined effect of this 
successive legislation had now had a 
fair trial, and had been pronounced to 
be absolutely intolerable by the popula- 
tion of the district, whose complaints 
have now found voice through the most 
influential, the most impartial, and the 
best informed of all witnesses—the ma- 
gistrates who have to administer the 
law. At the Quarter Sessions of Rox- 
burghshire, held in May last, Mr. Ord, 
of Muirhouselaw, moved that the Jus- 
tices memorialise the Tweed Commis- 
sioners to apply to Parliament for a re- 
vision of the Tweed Fishery Acts, on 
the ground that stringent laws very often 
failed in accomplishing the object they 
had in view, and that the Tweed Fisher- 
ies Act had failed to a great extent. He 
stated that during seven years, no fewer 
than 695 persons had been tried in Rox- 
burghshire alone for contraventions of 
these Acts, of ages varying from nine to 
72 years ; the fines imposed amounted to 
no less than £2,163, and the costs to 
£408; the time spent in prison by the 
persons convicted was no less than 6,087 
days, or over 16 years. Mr. Ord stated 
that the population was in a chronic 
state of irritation and discontent. The 
result of the deliberations of the Rox- 
burghshire magistrates was that a Com- 
mittee was appointed to consider and 
report upon the Acts. Now, a Court of 
Quarter Sessions was not the place where 
considerations of sport and the rights of 
property were likely to be left out of 
sight; and they might be very sure 
that when at Quarter Sessions a resolu- 
tion was passed unanimously in favour 
of a complete revision of a Game Law, 
that law must be working very badly 
indeed. How it worked, what were the 
nature and the operation of the clauses 
which were so much objected to, any 
hon. Member might see for himself who 
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looked at the Return of convictions under 


the Tweed Acts. The Act of 1857 al- 
lowed the Justices or sheriff to fine a 
prisoner in a sum not exceeding £2 for 
every fish taken during the close season. 
The Act of 1859 established a minimum, 
and rendered it obligatory to fine at 
least at the rate of 10s. a fish, leaving 
40s. as the maximum. The consequences 
of the change in the law were soon evi- 
dent. In 1858 the fines under the Act 
in the county of Selkirk amounted to 
£4. In 1859 they amounted to £4 2s. 6d. 
In the year 1865, excluding a large sum 
in costs, no less than £80 was levied in 
fines; and in 1867, besides £40 in costs, 
the fines amounted to £180. That was 
to say, that in this small county con- 
siderably more than £200, or its equiva- 
lent in imprisonment, was exacted in 
one year from the poorest portion of its 
scanty population. But that was not 
the worst. In 1868 a general Act was 
passed, several clauses of which were 
put in force on the Tweed. Among 
them was the 33rd clause, which enacted 
that on the second conviction a penalty 
of not less than one-half the greatest pe- 
nalty should be imposed, and that on a 
third or subsequent offence there should 
be exacted the greatest amount of pe- 
nalty mentioned in the Act. The effect 
of this clause necessarily was to inflict 
fines which the offenders could not pos- 
sibly pay ; and the jails were filled with 
youths whom a moderate punishment 
would have warned back into the paths 
of industry and good conduct, but whom 
this extravagance of retribution had 
forced into a life of crime; while over 
and above those who were imprisoned 
or half ruined by fines, no less than 23 
persons had absconded, leaving their 
wives and children to be maintained at 
the charge of the parish. The long and 
the short of it was that the magistrates 
—against their own views of what was 
just and wise—were obliged to impose 
fines of an amount impossible to be 
paid, which, therefore, were virtually 
sentences of imprisonment. Within the 
last year, two fines of £98, and two of 
£38, had been inflicted upon persons of 
the humblest means, and the country 
was burdened, at the rate of £40 a-year 
for every prisoner, with the maintenance 
of prisoners under a system of legislation 
the obvious intention of which was to 
suppress offences by fine, and not by in- 
carceration. [The hon. Member having 
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examined in detail the numerous offeices 
constituted by the Act, and the. severity 
of the penalties imposed, and narrated 
some instances of extreme punishment 
inflicted for very trivial offences, pro- 
eeeded to say |—And what had been the 
effect of the Acts? Had poaching dimi- 
nished? Why, in Roxburghshire, dur- 
ing the first five years covered by the 
Return, the number of convictions were 
217; during the last five years they 
numbered 431. We might acquiesce in 
a certain severity of legislation if that 
severity had the effect of checking crime; 
but what could be said for repressive 
measures, which shocked alike the 
people and the magistrates, when the 
effect of their operation was to double the 
crimes against which they were directed ? 
That increase was not due to increased 
vigilance on the part of the police, for 
the same system of watching the rivers 
was in force throughout both these quin- 
quennial periods ; nor to excessive strict- 
ness on the part of the magistrates, for 
the magistrates would interpret these 
laws in a humane sense if they were 
capable of such an interpretation. It 
was due to a principle, the nature and 
action of which was nowhere better laid 
down than in the series of speeches 
which Sir Samuel Romilly made in favour 
of the mitigation of our criminal law— 
“Tt is not merely by severity,” said, or rather 
quoted, Romilly, ‘but by exciting in the com- 
munity a sentiment of disapprobation against any 
particular act that we can hope to deter offenders 
from committing it; and although severity may 
tend to increase the disapprobation when it is in 
conformity with public sentiment, yet when it is 
in opposition to such sentiments it may have an 
opposite tendency,” 
That the Tweed Acts had such a ten- 
dency he had already shown from the 
evidence of the Bench, and the evidence 
of the Tweed Commission of 1867 proved 
the very same thing. It was a striking 
commentary on this legislation that 
£2,000 a-year was spent on police for 
the protection of fishings, the total rental 
of which (to a great extent artificial) 
amounted to some £9,000 a-year; and 
then they were told, in the Reports of 
Salmon Commissions and the Preambles 
to Bills, that this was a question not of 
protecting private sport, but a valuable 
publie branch of industry. Conceive a 
business which required 22 per cent of 
the rental to be spent on watching the 
premises! There was also something to 
be said about the system under which 


Mr. Trevelyan 
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the waters were protected. A clause in 
the General Police Act of 1857 allowed 
constables to be sworn in, and placed 
under the charge and direction of the 
Chief Constable, at the instance and the 
expense of private individuals. Under 
this clause a large number of extra con- 
stables, paid by the Tweed Commis- 
sioners, were embodied in the police of 
the counties bordering on the river. This 
arrangement was, to say the least, of 
dubious financial advantage to the coun- 
ties; though he was bound to say that 
in applying for the arrangement there 
was no reason to suppose that the Com- 
missioners were desirous of saving the 
funds of the Commission. The only 
possible advantage to the ratepayers 
consisted in placing at their disposal 
more policemen than were required dur- 
ing the summer months; while in the 
close time, when nights were long and 
the ordinary patrol duties exceptionally 
heavy, the attention of the police was 
diverted to theriver. It was like taking 
a man’s coat in winter and compensating 
him by forcing on him an overcoat in 
the dog days. But the moral disadvan- 
tages of the arrangement were more to 
be deprecated than the pecuniary, for it 
associated in the minds of the people 
the guardians of the peace, and the 
charge of laws which were generally 
odious. It made the policeman to be 
viewed in the light in which the water- 
bailiff was proverbially looked on in 
Scotland. Mr. Ord distinctly said before 
his brother justices that the police were 
not regarded as they ought to be; the 
late sheriff and the present sheriff-sub- 
stitute of Roxburghshire openly con- 
demned the arrangement; and hon. 
Members who knew what the sheriffs of 
a Scotch county were, would think twice 
before they rejected their authority. 
And what said those who were strongly 
in favour of these Acts? The Chief 
Constable of the combined counties of 
Roxburghshire and Selkirkshire was 
asked before the House of Lords’ Com- 
mittee whether the employment of the 
constables on Fishery duties produced 
unpopularity to the force. ‘I think it 
does,” he answered, ‘“‘among the lower 
orders. I find that the lower orders are 
unwilling to give information in regard 
to Tweed offences.” Hon. Gentlemen 
who were accustomed to fish in the 
sparsely inhabited regions of Norway 
and the Highlands must reflect that in 
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the manuf ing counties an enormous 
percentage of the population belong to 
the orders which do not sympathise with 
this legislation. 

“Is it not rather hard,” asked Earl Minto of 
the Inspector General of Constabulary, “on the 
county police and ratepayers of counties, if the 
Tweed Commissioners employ and pay an insuffi- 
cient number of men to suppress poaching that 
they should be held responsible for the suppres- 
sion of the Tweed offences?—Yes. It is an ex- 
periment. Poaching is not put an end to. But 
the police are doing their duty.” 

A gratifying reflection; but not an ade- 
quate compensation for the manifold 
drawbacks of a system, the evils of which 
were none the less grave because they 
were to a great extent latent below the 
surface of society. In 1870 the Scotch 
Salmon Commission sent round a paper 
of questions, of which one was—‘‘ Is the 
system of protection in your district 
efficient ?”” Answers came from 382 
districts, in only two of which the Tweed 
system of police prevailed. It was not 
too much to say that of all the answers 
that from the Tweed was the most un- 
favourable. It was an ominous sign 
after this evidence to find the Commis- 
sioners recommending that the Tweed 
system should be extended generally; 
that constables and peace officers should 
be empowered to search persons whom 
they might meet in the street or high- 
way ; above all, that the clause enforcing 
half penalty on second conviction, and 
full penalty on a third conviction, should 
not only be retained, but should be ren- 
dered far more stringent. Which were 
they to trust? The Commissioners who 
were absorbed in the details of salmon 
preservation, or the magistrates who had 
the charge of the moral welfare of the 
community? They all knew what Com- 
missioners were ; how in their devotion 
to the subject on which they were per- 
“Sage g engaged they were liable to 
ose all sense of the proportion which 
that subject bore to other interests and 
other considerations. It was these re- 
commendations, in the teeth of this evi- 
dence, that made it doubly essential for 
hon. Members to hesitate before they 
carried further legislation founded solely 
on the Reports of Salmon Commis- 
sioners. He had brought forward this 
Motion on two grounds—first, that Par- 
liament might have an opportunity of 
ascertaining the effect of past legislation 
applying to special districts before it 
extended that legislation to the nation 
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at large. His second purpose was to 
ascertain whether at a future time he 
might venture to ask the House to 
amend these Acts in such a manner that 
the people might obey them willingly, 
and the magistrates might administer 
them without misgiving; and in this 
view he begged to move the Resolution 
of which he had given Notice. 


Motion made, and Question proposed, 


“That, in the opinion of this House, some of 
the provisions of the Fishery Acts now in force 
on the Tweed and its tributaries are oppressive in 
their operation, and tend by their severity to 
render the Acts distasteful to the general public 
opinion of the neighbourhood.” —( Mr. Trevelyan.) 


Sir GRAHAM MONTGOMERY ob- 
served, that the hon. Member who had 
so ably brought this question before the 
House had said that the existing Acts 
had failed of their object; but, although 
he had spoken much about the penalties 
imposed on poor people, it was difficult 
to gather from him in what point those 
Acts had failed. Since the Act of 1857 
was passed, he understood that the 
fisheries of the Tweed had very con- 
siderably increased, and a much greater 
quantity of salmon been caught than in 
former times. Would the hon. Gentle- 
man substitute for the present system 
the demoralizing one which existed 
before 1857? ‘The employment of the 
police in watching the river was a matter 
on which magistrates differed much; 
but for himself he thought that, on the 
whole, if the law was to be maintained, 
it was advisable that the river should 
be protected by the police rather than 
by the water bailiffs, upon whom they 
could very seldom rely. The hon. Gen- 
tleman had not made out a case for an 
alteration in that respect; but if he had 
his feelings, he should move in another 
Session for a Select Committee upon the 
working of the Tweed Acts. 

Mr. RIDLEY admitted that the hon. 
Member had stated his case with mode- 
ration and good faith; but he complained 
that he should have thought fit to seize 
that opportunity for making an attack 
upon the policy of salmon preservation 
throughout the kingdom. He failed to 
find in the general Scotch Act any clause 
so stringent as that contained in the 
English Act of 1865, which imposed 
certain penalties for offences under it, 
and which increased those penalties most 
severely in proportion to their number, 


2T2 








1287 Tweed Fisheries— 


He did not think that the hon. Gentle- 
man had made out any case of hardship 
in respect to poaching or the right of 
search. Surely, if the rivers were to be 
protected at all it was necessary that 
those penalties should be inflicted. Now, 
according to the Returns before them, 
three-fourths of the fines imposed were 
paid. He thought that the House should 
not stultify itself by agreeing to such 
an abstract Resolution as that proposed. 

Mr. DILLWYN agreed with the hon. 
Member for the Border Burghs (Mr. 
Trevelyan) in thinking that it was a great 
mistake to have over-stringent penalties, 
which generally defeated themselves, 
and he thought it was not wise to have 
minimum penalties enforced by any law. 
He maintained that in all those laws, 
instead of having minimum penalties, a 
great latitude ought to be allowed to 
magistrates when dealing with offences. 

Mr. BRUCE said, the whole scope of 
the argument of the hon. Member for 
the Border Burghs had been directed 
rather against the general Act, which 
had been incorporated with the Tweed 
Acts, than against any provision peculiar 
to these Acts. The hon. Member had 
commenced by comparing the Salmon 
Acts to the Game Laws; but there were 
no points of similarity between them. 
The Game Laws protected the game 
upon a particular estate for the benefit 
of a private person—the Salmon Acts 
preserved the salmon during the breed- 
ing season, when they were unfit for 
food, to enable them to return to the 
sea. Undoubtedly, on the Tweed there 
had been very lawless proceedings be- 
fore those Acts were passed, and it was 
against those Acts that the hon. Gentle- 
man invited the House to concur in this 
Resolution. Mr. Huntley, Chairman of 
the Commissioners, and formerly a Mem- 
ber of that House, had written a letter 
on this subject, strongly confirming the 
general statement the hon. Gentleman 
had made. Nearly all the convictions 
to which the hon. Gentleman had re- 
ferred took place during the close months. 
Each salmon was capable of depositing 
1,000,000 of eggs, and when the fish 
returned to the sea they became the 
property of those who caught them and 
sold them as food. The policy of these 
Acts, and of the heavy punishments in- 
flicted for the preservation of salmon, was 
not immediately for the benefit of the 
riparian proprietors, but of the public 
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who bought and consumed the salmon in 
a healthy state. _In comparing the num- 
ber of convictions under the Act, the 
hon. Gentleman had not taken into ac- 
count the differing circumstances of the 


Resolution. 


rivers. The banks of the Tay and the 
Spey were thinly peopled, those of the 
Tweed quite the contrary, and therefore 
poaching was with much more difficulty 
prevented in the latter river. There 
was no doubt but that the employment 
of the police by private individuals was 
always objectionable; but in this case 
they were employed to protect the poor 
fishermen rather than the large pro- 
prietors. With regard to the severity 
of the existing laws, while he admitted 
they were too severe he thought they 
should not be so relaxed as to admit of 
fish being taken in an unwholesome 
state. Laws which were unduly severe 
had a tendency to defeat their own 
object, and he believed that principle 
applied in the present instance. Under 
the circumstances he had stated, the hon. 
Member would no doubt be satisfied 
with having directed the attention of 
the House and of the country to the 
subject. 

Mr. WHALLEY said, his experience 
in North Wales exactly coincided with 
that of his hon. Friend (Mr. Trevelyan), 
whom he wished to thank for the forcible 
manner in which he had drawn atten- 
tion to this question. 

Mr. WHITWELL said, he hoped the 
hon. Member would not divide the House 
on the present occasion, so that he might 
be left at liberty to introduce next Ses- 
sion a short Bill giving more discretion 
to the magistrates. 

Mr. STAPLETON said, he thought 
the hon. Member would do well to accept 
the suggestion of the hon. Baronet op- 
posite (Sir Graham Montgomery), and 
either bring in a Bill next Session, or 
move for a Select Committee to inquire 
into the subject. 

Mr. TREVELYAN, in expressing his 
willingness to withdraw the Motion, 
said, the general concurrence of hon. 
Members who had spoken would en- 
courage him to bring a short Bill for- 
ward next year, when he should expect 
the support of both sides of the House 
as well as the Treasury bench. 


Motion, by leave, withdrawn, 
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JOINT STOCK BANKS (IRELAND). 
RESOLUTION. 


Mr. DELAHUNTY rose to move— 
“That, in the opinion of this House, Her Ma- 


jesty’s Government should promote a Bill through 


Parliament to suspend the operation of the eighth 
section of the Act 8 and 9 Vic. c. 37, so as to 
enable additional Joint Stock Banks of Issue to 
be established in Ireland, until such time as the 
pumber, capital, and note circulation of such 
Banks be equal to that of Scotland propor- 
tionately to the population of the two kingdoms 
when said Act was passed in the year 1845.” 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members being found present, 


Mr. DELAHUNTY continued. In 
1845, Scotland, when first placed under 
restriction, had 19 Banks of Issue, with 
a paid-up capital of £12,000,000, and a 
note circulation of £3,159,000, for a 

opulation of 2,500,000. But in Ire- 
fan, in the same year, besides the Bank 
of Ireland, which had lent its money to 
the Government, and which was of no 
use in promoting the trade or commerce 
of the country, there were only five Joint- 
stock Banks—namely, the National, the 
Provincial, and three Banks in Belfast. 
Excluding the latter, which were merely 
local Banks, the paid-up capital of the 
National and Provincial was in 1845 
under £900,000—an amount which was 
entirely inadequate to meet the com- 
mercial wants of a population which in 
that year numbered 8,500,000. If Scot- 
land was better off, it was because she 
had a niore abundant circulation and a 
larger amount of banking facilities than 
Treland. As there were many other sub- 
jects to be brought forward to-night he 
would reserve his Motion till next Ses- 


‘ sion; but at the same time, he would 


ask Her Majesty’s Government to give 
to Ireland the same rights as England 
had. The reason why Belfast had pro- 
Sse more than the other parts of 

eland was that she had three Banks, 
while the other parts of Ireland had 
only two Banks. He would never rest 
until Ireland was placed on the same 
footing as England, and the laws of the 
two countries were the same. The hon. 
Gentleman concluded by moving his 
Resolution. 

Mr. PIM seconded the Motion. 


Motion made, and Question proposed, 


_ “That, in the opinion of this House, Her Ma- 
Jesty’s Government should promote a Bill through 
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Parliament to suspend the operation of the eighth 
section of the Act 8 and 9 Vic. c. 37, so as to 
enable additional Joint Stock Banks of Issue to 
be established in Ireland, until such time as the 
number, capital, and note circulation of such 
Banks be equal to that of Scotland proportionately 
to the population of the two kingdoms when 
said Act was passed in the year 1845.”—(Mr. 
Delahunty.) 

Tae CHANCELLOR or rut EXCHE- 
QUER observed, that it appeared to 
him that the hon. Gentleman had 
founded his argument on a fallacy when 
he supposed that Banks were the cause 
of the wealth of nations, and that if 
enough of Banks were established you 
increased the capital. It was just the 
reverse. It was when capital came into 
a country and sought for investment 
that Banks were found the most {con- 
venient way of distributing that capital, 
and making it available for the in- 
dustries of the country. A country had 
Banks because it was rich. It was not 
necessarily rich because it had Banks. 
Then the hon. Gentleman seemed to as- 
sume that a country’s circulation should 
be according to its population. That 
was not so. ‘The circulation was de- 
termined by different things, such as the 
number and variety of transactions of 
its general internal activity. A small 
country might have a larger circulation 
than a greater country whose trade was 
dormant. The notion on which that 
Motion was founded—namely, that it 
was the duty of the Government to in- 
crease the paper currency of Ireland till 
it reached the proportion at which that 
of Scotland was 30 years ago—was a 
mistake as to the function of currency ; 
therefore, he had no hesitation in op- 
posing the Motion. 

Mr. DELAHUNTY said, that after 
the miserable speech of the Chancellor 
of the Exchequer, he was determined to 
bring forward this subject again next 
Session, when he would smash him up. 
Under the circumstances, he would, for 
the present, ask leave to withdraw his 
Motion. 


Motion, by leave, withdrawn. 


CHURCH SEATS BILL—(Lords). 
(Mr. Beresford Hope.) 
[Brin 194.] COMMITTEE. 
Order for Committee read. 
Mr. BERESFORD HOPE said, as 
Notice had been given of an Amendment 
to the Motion that Mr. Speaker should 
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leave the Chair in order that the House 
might consider this Bill in Committee, 
he though it expedient to state that the 
notion in favour of free seats was grow- 
ing. That notion was not confined to 
any section in the Church. By the old 
common law the Church was free to all 
the parishioners ; but the churchwardens 
had the right of assigning seats accord- 
ing to the requirements of the different 
parishioners. In the dearth of Church 
building, proprietary chapels grew up, 
and, as they were commercial ventures, 
they had to be kept up somehow, and 
the only way of maintaining them was 
by levying pew rents. The Acts of 38 
& 39 George ITT. were accordingly passed 
on the subject of those seat rents. These 
Acts were amended in the reign of 
William IV., and also by the famous 
Peel Act, passed 26 or 27 years ago. 
But some of the details of these Acts 
required that any person who built a 
new church should vest it in the Ecclesi- 
astical Commissioners. In order to find 
a legal freeholder, churches had to be 
vested in the Ecclesiastical Commis- 
sioners; but they were precluded by 
musty Acts, passed under a different 
state of society, from accepting sites given 
under the condition that the seats should 
be free and unappropriated for ever. 
The Marquess of Westminster had been 
anxious for such a condition in the case 
of a site given by him near that House, 
and another munificent layman in that 
of a site near the Exhibition building ; 
but it was found impracticable, and the 
churches had to be consecrated without 
it. The Bill would remedy this anomaly ; 
and Clause 3, which was not necessarily 
involved in the rest of the measure, 
would allow churchwardens to put 
strangers at the commencement of the 
service into seats which otherwise would 
be empty. 


Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.””—(IMr. Beresford Hope.) 


Mr. D. DALRYMPLE said, he was 
opposed to the 38rd clause of the Bill, 
which would empower churchwardens at 
the commencement of the service to put 
strangers into seats that might have 
been occupied by the owners if they had 
not been late. The Bill was meddle- 
some, needless, and insidious. He denied 
that the Commissioners could not accept 
sites on the condition that the seats 


Mr. Beresford Hope 
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should be free, and it was not unlawful, 
though it was unusual, to put strangers 
into seats rented and usually occupied 
by parishioners. It would not conduee 
to the orderly conduct of the service for 
seatholders happening to be a few 
minutes late to find their places occupied 
by strangers, and there was always a 
readiness to offer strangers seats which 
would otherwise be vacant. He ob- 
jected to the extension of the Bill to 
existing churches, some of which were 
supported by pew-rents, and he depre- 
cated a universal system of open seats, . 
with money taken at the doors for main- 
taining the services. He begged to 
move that the House should go into 
Committee upon this Bill on that day 
three months, 


Amendment proposed, to leave out 
from the word ‘‘That” to the end of 
the Question, in order to add the words 
‘‘this House will, upon this day three 
months, resolve itself into the said Com- 
mittee, —(Mr. Donald Dalrymple,)— 
instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. HUNT suggested that the diffi- 
culties pointed out by the hon. Member 
who had just down might be removed if 
the Member who had charge of the Bill 
(Mr. B. Hope) would consent to a delay 
of five minutes after the commencement 
of the service being accorded to those 
who possessed pews in a church before 
their seats were given to other persons. 

Mr. BERESFORD HOPE said, he 
was willing to accede to the suggestion. 

Mr. CRAWFORD wished to know 
what was to be done in churches where . 
there were no churchwardens ? It would 
not be seemly to keep persons waiting 
with their watches in their hands to see 
if the time allowed had elapsed. 

Mr. R. N. FOWLER thought the 
object of the Bill a laudable one. It 
was undesirable that people should come 
late ‘to church; but there ought to be 
some limit as to the time allowed. He 
had given Notice of an Amendment to 
the effect that the seats should be given 
away after the commencement of the 
First Lesson, but would not press it if 
the Committee should be of opinion that 
five minutes was the proper time. 

Mr. WHALLEY said, that almost 
the only protection a Churchman had was 
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the seclusion of his own pew. What pro- 
tection would he have against eccentri- 
cities which might be introduced into 
the Church? If this Bill should be 
carried, the old-fashioned church-goers 
would be deprived of the seclusion which 
they had hitherto enjoyed, and the ad- 
hesion to the Church of a large class of 
the community would be endangered. 

CotonEL HOGG said, he did not agree 
with those who wished to do away with 
pew-rents, which he considered a legiti- 
mate source of remuneration to the 
clergy. He did not sympathise with 
those who wanted to do away with the 
Protestant character of the Church of 
England. At the same time, as a church- 
warden, he had seen many inconveni- 
ences arising from the difficulty of put- 
ting persons into seats, and if the hon. 
Member for Bath (Mr. D. Dalrymple) 
would allow the Bill to go into Com- 
mittee a modification of the clause might 
be adopted. 

Mz. ILLINGWORTH regarded that 
as an attempt to turn the House into a 
sort of lay Convocation. The Bill, how- 
ever important it might be to Church- 
men, was not one of any Imperial 
importance; and it stood in the way of 
legislation of a pressing nature. If its 
3rd clause had emanated from a Dis- 
senter, it would have been characterized 
as a measure of spoliation, as it proposed 
to lay violent hands on pews which had 
long been bought and sold. 

Mr. COLLINS maintained, in spite 
of what had been said by the hon. Mem- 
ber for Bath (Mr. D. Dalrymple), that 
the law of the land did not allow the 
Ecclesiastical Commissioners to receive 
sites for churches in regard to which it 
was a condition that all the seats should 
This Bill would remove that 
difficulty. Under faculties obtained from 
Bishops, particular pews in parish 
churches ran either with the person or 
with the house; but they were not 
transferable, and were in no sense pro- 
perty. With respect to unoccupied seats, 
was it not perfectly monstrous that people 
should assume a dog-in-the-manger posi- 
tion, and neither go to church themselves 
nor let others go? Were they to have 
a large staff of clergymen with great 
endowments, and yet allow persons to 
assert the right to keep the pews empty 
during the whole of the service? He 
hoped the House would go into Com- 
mittee and modify the Bill if necessary. 
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Mr. HINDE PALMER thought the 
Bill was a useful one; but he wished to 
know how the incumbents of churches, 
all the seats of which were to be free, 
were to be supported ? He thought some 
provision should be inserted for securing 
their maintenance to the satisfaction of 
the Ecclesiastical Commissioners. 

Dr. BREWER said, there was a great 
demand for the Bill, for there could be 
no doubt that accommodation for the 
humbler classes in the Church of Eng- 
land was lamentably deficient. 

Mr. HIBBERT trusted the hon. Mem- 
ber for Bath (Mr. D. Dalrymple) would 
allow the Bill to go into Committee with- 
out a division. As to the 8rd clause, he 
should prefer to leave churchwardens 
free to make their own arrangements as 
to the time at which strangers should 
be admitted to seats, and he thought it 
would be better to trust to the influence 
of public opinion rather than to put 
stringent rules in an Act of Parliament. 

Mr. BERESFORD HOPE said, he 
was willing to accept the limit of five 
minutes which had been suggested, but 
that would be in effect a restriction upon 
the discretion of the churchwardens. 
With regard to the observations of the 
hon. and learned Member for Lincoln 
(Mr. Hinde Palmer), he believed it was 
the practice not to consecrate churches 
until an endowment had been provided. 

Mr. PELL considered the Bill to be 
imperfectly drawn, and that the termina- 
tion of the 2nd clause would encourage 


the Bishop of the diocese to establish a 


scale of pew-rents. It was possible that 
a stranger might insist upon oecupying 
an allotted seat, and no provision was 
made in the Bill for preventing such a 
difficulty. 

Mr. CRAUFURD hoped the hon. 
Member for Bath would press his 
Amendment to a division, for he had 
never seen a measure which reflected 
more discredit on its framers than this. 
It was monstrous that Parliament should 
be called upon to legislate as to whether 
aman should enter his pew five or ten 
minutes after the commencement of the 
service, and he hoped the House would 
not support the Bill. If they were to 
have free churches let pew-rents be abo- 
lished; but this Bill pretended to give 
with once clause what it took away with 
another. 

CoLtoneL WILSON-PATTEN, as one 
of the Members for Lancashire, wished 
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to state that there was a strong feeling 
in the county in favour of freer access to 
churches than could be obtained at pre- 
sent. He could not support the 38rd 
clause, but he must vote for going into 
Committee on the Bill. 


Question put. 


The House divided :—Ayes 89; Noes 
46: Majority 43. 

Main Question, ‘‘That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 

Bill considered in Committee. 

(In the Committee.) 


Clause 1 agreed to. 

Clause 2 (Ecclesiastical Commissioners 
may accept a church site under a grant 
in which it is declared that pews or seats 
shall not be let). 

Mr. D. DALRYMPLE moved the 
omission of the proviso permitting pew- 
rents in certain cases, and with the con- 
sent of the persons interested. 


Amendment proposed, in page 1, to 
leave out from the word ‘money,’ in 
line 18, to the end of the Clause.—(M/r. 
Donald Dalrymple.) 

Question proposed, ‘‘That the words 

roposed to be left out stand part of the 
lause.”’ 


Mr. BERESFORD HOPE accepted 
the Amendment. 

Mr. F. 8. POWELL supported the 
proviso on the ground that in large 
towns in the North the people were of 
an independent spirit, and preferred pay- 
ing a small sum for seats, and that with- 
out such payment it was impossible to 
maintain some churches. 


Question put. 
The Committee divided: — Ayes 42; 
Noes 93: Majority 51. 


Clause, as amended, agreed to. 


Clause 3 (As to unoccupied seats). 

Mr. CRAWFORD moved, in line 27, 
the omission of the words fixing the time 
when the pews of a church may be filled 
up by others than the usual occupants— 
namely, ‘‘ when the clergyman begins 
the service,’”’ in order to add words at 
the end of the clause which would leave 
such filling up to be made “‘ under such 
arrangement as the incumbents and 
churchwardens may prescribe for that 


purpose.” 
Colonel Wilson-Patten 
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Mr. NEWDEGATE said, that this 
clause was beyond the purview of the 
Bill, which was a Bill sent down from 
‘‘ another place”’ for the purpose of as- 
signing the conditions upon which cer- 
tain new churches were to be built. The 
whole intention of the Bill was prospec- 
tive up to the 3rd clause; but the 8rd 
clause entirely departed from the pro- 
spective principle, and became retrospec- 
tive in its operation, and proposed to 
destroy the rights by usage, by faculty, 
by payment, and by custom which had 
existed for centuries in some of the 
parish churches, and which had been 
acquired recently by payment by some 
of the proprietary. 

Mr. R. N. FOWLER had an Amend- 
ment on the Paper, which he would 
move at the proper time. He thought 
it would be much better if the Commit- 
tee would settle some plan in the Bill 
which would be of general application, 
but a reasonable time should be allowed 
to elapse before the pews were filled up. 

Mr. COWPER-TEMPLE believed 
that the arrangements as regards seats 
had never devolved on the incumbent, 
but had always been left to church- 
wardens. He, however, thought it would 
be best to declare that the vacant seats 
should be filled 10 minutes after the 
beginning of the service. 

Mr. SCLATER-BOOTH agreed with 
the remark of the hon. Member for North 
Warwickshire (Mr. Newdegate) that the 
clause was beyond the purview of the 
Bill. If proprietary rights were dealt 
with, it should be done by a Bill brought 
in with that view. 

Mr. BRUCE observed that this clause 
formed no part of the original Bill, and 
had no sort of connection with it. In 
its present form it would, he believed, 
inflict great hardship. 

Mr. A. GUEST thought it would be 
necessary to define what service was 
meant, whether morning, afternoon, or 
evening. 

Mr. COLLINS hoped the clause, as 
not strictly within the Preamble of the 
Bill, would be withdrawn. At the same 
time, he thought the appropriation of 
seats in some parish churches was & 

reat grievance and scandal. 

Mr. CRAWFORD said, he was pre- 
pared to withdraw his Amendment. 

Mr. BERESFORD HOPE objected 
to the withdrawal of the Amendment, 
which would, in fact, prevent the clause 
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being put. The clause was not incon- 
sistent with the title, and might be con- 
sistent with the Preamble of the Bill. 

Mr. MONK said, that, as a Church- 
man, he was truly ashamed they should 
have spent more than an hour in dis- 
cussing such a question as this. 

Mr. HUNT recommended that the 
clause should not be pressed. 


Amendment, by leave, withdrawn. 


Mr. PELL, with a view to limiting 
the operation of the clause to the churches 
named in the Bill, proposed to insert 
after ‘‘all”’ the word ‘ such.” 

Mr. CRAUFURD appealed to the 
Chairman whether the clause was con- 
sistent with the full title of the Bill? 

THe CHAIRMAN said, it was quite 
competent for the Committee to treat 
the clause as part of the Bill. 

Mr. COWPER-TEMPLE said, they 
had better amend the clause, and then 
consider whether they would accept it. 
If the word ‘‘ parish ” were inserted, it 
would make the clause consistent with 
the title. If the Amendment were re- 
jected, he should move the insertion of 
the word ‘“ parish.” 

Mr. BERESFORD HOPE said, the 
drift of the debate was adverse to the 
clause, which he would sacrifice rather 
than risk the Bill; but he would prefer 
to retain the clause and to make it to 
apply to ‘all ancient parish churches.” 

Mr. F. 8. POWELL said, the word 
‘parish’? was about the worst that could 
be used. 

Mr. COWPER - TEMPLE said, it 
would require an archeologist to de- 
termine what was an ancient parish 
church. 


Amendment and Clause negatived. 
Preamble agreed to. 


Bill reported, with Amendments; as 
, a to be considered upon Zhurs- 
ay. 


WILD BIRDS PROTECTION BILL. 
(Mr. Andrew Johnston, Colonel Tomline, Mr- 
Brown.) 

[prt 247.] CONSIDERATION. 


Bill, as amended, considered. 


Clause 2 (Season during which wild 
fowl shall not be killed). 


Mr. STAPLETON moved to add to 


the clause a proviso that every summons 
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issued under the Act should specify the 
character of wild bird in respect of which 
the alleged offence had been committed. 


Amendment agreed to. 


Mr. MONK moved the insertion of 
the word ‘‘skylark’”’ in the schedule. 
That delightful song-bird was regarded 
as game in France and other foreign 
countries, and protected during the 
breeding season. 


Arrangements Bill. 


Amendment proposed, in page 3, in 
the Schedule, after the word “ siskin,’’ 
to insert the word ‘skylark.”—(r. 
Monk.) 


Mr. A. JOHNSTON opposed the 
Motion. The schedule had eas care- 
fully considered by Gentlemen who 
thoroughly understood the subject, and 
their opinion was that the skylark should 
be excluded from the schedule. 

Mr. COWPER-TEMPLE, though 
fond of larks, trusted the House would 
reject the Amendment. 

Mr. AUBERON HERBERT said, 
there had been a kind of compromise 
among the Members of the Committee, 
who found it impossible to admit into 
the schedule birds of a doubtful charac- 
ter. He hoped the Amendment would 
be withdrawn. 


Question, ‘‘ That the word ‘ skylark’ 
be there inserted,” put, and negatived. 


Bill to be read the third time Zo- 


morrow. 


TURNPIKE TRUSTS ARRANGEMENTS BILL. 


On Motion of Mr. Wintersotuam, Bill to con- 
firm a certain Provisional Order made under an 
Act of the fifteenth year of Her present Majesty, 
to facilitate arrangements for the relief of Turn- 
pike Trusts, ordered to be brought in by Mr. 
WintersotHaM and Mr. Secretary Bruce. 

Bill presented, and read the first time. [Bill 256.] 


House adjourned at a quarter 
after Two o'clock. 


HOUSE OF COMMONS, 
Wednesday, 17th July, 1872. 


MINUTES.] — Pusuic Bitus — Ordered — First 
Reading—Law Officers (England) Fees * [257]. 

Second Reading—Railways (Ireland) [77], de- 
bate adjourned. 

Committee —Custody of Infants * [93]—r.r. 

Committee— Report—Grand Juries (Middlesex) * 
[235]. 
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Considered as amended—Basses Lights (Ceylon) * 
[234]. 


Third Reading—Corrupt Practices at Municipal 
Elections * [86]; Metalliferous Mines Regula- 
tion * [236], and passed. 

Withdrawn—Loans to Infants* [107]; Muni- 
cipal Corporations, &c. (Disposition of Penal- 
rae * [95]; Land Rights and Deeds (Seotland)* 

103]. 


NATIONAL SCHOOLS (IRELAND). 
QUESTION. 


Mr. O’REILLY asked the Chief Se- 
cretary for Ireland, Whether it is not a 
fundamental rule of the system of Na- 
tional Education in Ireland that the 
National Schools and their registers 
should be open at all fitting times to the 
public ; whether there is a by-law, rule, 
or decision of the Board (notwithstand- 
ing such rule) that no visitor shall be 
permitted to copy or make any extract 
or note from the registers, especially the 
register of what are called ‘‘ Religious 
Instruction Certificates ;’? and, whether 
if such a limitation is enforced, any 
means are taken to secure the advan- 
tages of publicity, and to provide a test 
of the accuracy of such certificates, which 
axe generally signed by marks ? 

Tue Marquess or HARTINGTON 
said, there was a rule of the Board of 
Education, the effect of which was to 
secure to visitors full liberty to examine 
the registers, daily record and class 
books; but the Commissioners decided 
in 1869 that the rule quoted did not give 
to visitors the right to copy or make 
extracts from the registers. The Com- 
missioners having considered the Ques- 
tion of the hon. Member, were of opinion 
that sufficient publicity was secured by 
the rules, and that the accuracy of the 
registers was tested by the certificate of 
the Inspector in each case. Having in- 
vestigated the subject by the help of 
documents sent to him by the Commis- 
sioners, he also thought that sufficient 
publicity was given through the means 
which they adopted. 


RAILWAYS (IRELAND) BILL—[But 77.] 
(Sir Rowland Blennerhassett, the Marquess of 
Hamilton.) 

SECOND READING. 


Order for Second Reading read. 

Sir ROWLAND BLENNERHAS- 
SETT, in moving that the Bill be now 
read a second time, said, that notwith- 
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standing the difficulty attending the 
attempt of any private Member under. 
taking such a bold step as that he was 
about to do, yet he thought it better to 
submit the question to the House in the 
form of a Bill than by an abstract Reso- 
lution, inasmuch as the Bill showed in 
detail, however imperfectly, how his pro- 
posal was to be carried into practical 
operation. The question had often been 
asked, how it was that railways in Ire- 
land had not stimulated trade, or induced 
a spirit of change and progress in the 
Trish ge ve in anything like the pro- 
portion which was seen in other coun- 
tries? The answer was to be found in 
the evidence given before the Royal 
Commission, of which the Duke of 
Devonshire was Chairman. All that 
evidence showed that the railway system 
of Ireland was based on radically un- 
sound principles, and that the working 
of those principles produced evils greatly 
aggravated by the special circumstances 
of thecountry. Almost all the witnesses 
examined before that Commission agreed 
that the fundamental evil of the Irish 
railway system was want of unity of 
management. All complained of the in- 
disposition on the part of the directors 
to amalgamate, and of the rivalries and 
jealousies that existed on the part of the 
various companies. No accommodation 
was given for passenger traffic, and 
nothing was done to promote the trade, 
to develope the mining interest, or to 
facilitate the sale of the agricultural 
produce of the country. Several wit- 
nesses showed in detail the want of ac- 
commodation for travellers from one part 
of Ireland to another. One of them 
complained of the bad communication 
between Limerick and Dublin, of the 
delays upon the road and of the slow- 
ness of even the fastest train, which 
took 54 hours to travel 1380 miles. 
The hon. Member for Waterford de- 
posed to the difficulty of getting from 
Waterford to the interior of the country, 
or even of getting to Dublin, owing to 
the indisposition of the Great Southern 
and Western Railway to act in harmony 
with the other companies. At the time 
that the hon. Gentleman gave his evidence 
it took a third-class passenger two days 
to get from Waterford to Dublin, a dis- 
tance of 112 miles. Exorbitant fares 
were charged, especially for third-class 
passengers, and in July some of the 
railways in the North of Ireland raised 
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their fares from 10 to 15 per cent. Mr. 
Macfarlane, a magistrate for the City of 
Dublin, said that there was less accom- 
modation between the North and South 
of Ireland now than formerly when there 
were coaches both by day and night. 
Now they had only conveyances by day, 
and the earliest train from the country 
did not reach Dublin till 5 in the after- 
noon. Numerous witnesses showed the 
difficulty which existed in conveying the 
agricultural produce of the country to 
the markets. Mr. Meldon, a landowner 
in Galway, who farmed largely himself, 
stated he was unable to send his agricul- 
tural produce to the Dublin market 
owing to the high rates. If the rates 
were more moderate he could send 3,000 
or 4,000 tons of farm produce from 
Galway to Dublin every year. He grew 
green crops on a very large scale, as a 
matter of farming necessity, but he was 
shut out from realizing the profits inci- 
dental to their cultivation, by his en- 
forced exclusion from the Dublin mar- 
kets. With a moderate rate he could 
send the whole to Dublin and take 
manure back by the return trucks. The 
other farmers of the country would soon 
follow his example, and a better system 
of farming would thus be introduced. 
Mr. Forbes, for 10 years manager to the 
Midland and Great Western Railway 
Company, said he knew of potatoes being 
sold in Galway, within a few miles of a 
railway station, at 1d. or 2d. a stone, 
while the price was 7d. in Dublin; and 
he went on to show how the trade in 
grain, potatoes, turnips, bacon, poultry, 
eggs, and other commodities would be 
developed by a better system of railway 
management and smaller charges. Simi- 
lar evidence was given by many other 
witnesses. It was stated, also, that hardly 
one-seventh of the cattle, sheep, and 
horses which were moved from one part of 
Ireland to another were conveyed by rail. 
On the Bandon line no cattle were car- 
ried at all. In the neighbourhood of 
Dublin, the great centre of the cattle 
traffic, all the animals were walked to 
market. Cattle bought in the towns of 
Limerick and Clare were driven along 
the roads to Dublin, and notone-twentieth 
part of those which went to Ballinasloe 
Fair were conveyed by rail. As re- 
garded the carriage of goods, the same 
complaints were made. He would men- 
tion an instance which happened only the 
other day. In March last, Messrs. Butler, 
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very respectable brewers in Tralee, 
wished to transmit some ale to the Cur- 
ragh Camp, a distance of 170 miles. The 
railway, however, would not carry it 
under 26s. a-ton. As that charge would 
materially diminish, if not completely 
annihilate, their profits, Messrs. Butler 
were compelled to ship the ale at Tralee, 
have it conveyed round a dangerous coast 
to Dublin, then by canal to Naas, and 
thence by cars to the Curragh. The 
result is, that the Irish railways gave a 
bonus to the English as against the Irish 
trades. Mr. Bagot, a Dublin merchant, 
told the Royal Commissioners that the 
merchants of Dublin were frequently 
obliged to send their goods to England 
and have them re-shipped there and sent 
back through Dublin to the Western 
part of Ireland. Mr. Bewley showed 
that while the rate for goods from Liver- 
to Castlebar through Dublin was 20s. a 
ton, the Dublin merchant was charged 
over the same line 27s. 6d.aton. So 
that the English merchant sent his goods 
to Dublin free, and, having got them 
there, sent them on to Castlebar for 7s. 6d. 
a ton less than the Dublin merchant 
eould send his goods for over the same 
line. The hon. Member for Dublin (Mr. 
Pim) also testified to the fact that sugar, 
tea, and Manchester goods were carried 
from Liverpool to Limerick at a lower 
rate than from Dublin to Limerick. 
What defence could be set up for such a 
system as this? Professor Sullivan and 
Mr. Mallett, President of the Irish So- 
ciety of Engineers, gave evidence as to 
the injury done to the mining interest of 
Ireland by the present system of railway 
management. A great many mines were 
scattered through Ireland, yielding pro- 
duce of only a low value, such as sulphur, 
iron, and tin ores. Professor Sullivan 
exemplified the rates which were charged 
for these products, by stating that the 
expense of carriage of the sulphur ore of 
the Wicklow Mining Company from the 
mine to Kingstown was more than 25 
per cent of the total value of the product. 
The same company found iron ore and 
worked it extensively. The charge for 
the carriage of iron ore was 56 per cent 
on its actual value. Independent of the 
valuable ores, the smaller ore could not 
be sent at all, as the carriage of it would 
be 92 per cent on actual value. The 
influence of the cost of charge on the 
zinc mines near Nenah was still more 
important. Professor Sullivan was of 
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opinion that if the charges was reduced 
to the extent of one-half the present 
rates, the quantity of ore sent away from 
those mines would be three times what 
it now was. An attempt was made to 
export sulphur ore from Tipperary, but 
the attempt had to be given up owing to 
the railway charges. He thought this 
was the more to be regretted when they 
recollected that sulphur ore was brought 
in vast quantities from Guernsey to New- 
castle, and one did not see why it should 
not pay to bring it from Ireland. In 
Leitrim, and Limerick also, there were 
mines which it would pay to work, if the 
mineral contained in them could be 
brought to the sea coast at a moderate 
cost. Again, there would be, no doubt, 
a vast increase in mining industry in 
Ireland, if coal could be distributed at a 
lower price than it was now. For in- 
stance, some of the very finest porcelain 
clays existed in Ireland, and from these 
earthenware might be made. But Mr. 
Mallett showed that by proper arrange- 
ment and low freights along the lines of 
railway, coal could be supplied to over 
three-fifths of Ireland, and to 2,000,000 
of its inhabitants at a considerably re- 
duced price. Cheap transit would also 
permit the working of marble quarries 
in Kilkenny and Galway, and the slate 
quarries of Kerry. Mr. Brady, the 
Fishery Commissioner, stated that the 
railways had not given those facilities 
which would induce the fishermen to 
follow their calling with diligence. He 
showed that there was more difficulty in 
sending small parcels from place to place 
than there was before the introduction 
of railways into the country, and he 
pointed out that the difficulty which the 
fishermen experienced in sending small 
parcels of fish to the leading centres was 
one of the chief causes of the almost utter 
ruin of their industry. Thus every in- 
dustry and trade in Ireland was choked 
and paralyzed by the enormous tax im- 
posed for carriage by rail. The con- 
sumer paid far more than he should pay 
above the cost of production and of ma- 
nufacture, and these charges operated 
as direct taxes on consumption and as 
indirect taxes on production. These 
taxes fell upon everyone, and if they 
could be got rid altogether, humanity 
would be relieved of a burden compared 
to which all the imposts of the Govern- 
ment were ‘“‘ trifles light as air,” added 
to which they were aggravated by the 
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high cost of transport. In Ireland, all 
those who had given their attention to 
this subject were agreed in thinking that 
there was but one way in which the tax 
of transport in that country could be effec- 
tually reduced, and that was by the pur- 
chase of railways by the State. This 
opinion was based upon the savings 
which would be effected by a better 
system of management and by the say- 
ings which would be effected by amal- 
gamation. According to the Report of 
the Royal Commission, there were in 
Ireland 56 lines of railway authorized 
by Act of Parliament. Their average was 
48 mileslong. Most of these lines had a 
separate board of directors, separate 
engineers, solicitors, and secretaries. 
There were 430 directors, 56 solicitors, 56 
secretaries, and upwards of 70 engineers, 
who absorbed a large portion of the re- 
ceipts of the lines. He would give a 
few instances of the proportion per 
cent of expenditure on some of the 
lines. The Irish North-Western line was 
195 miles long. Its total receipts were 
£125,981; net receipts, £48,903; work- 
ing expenses, £77,078; so that the pro- 
portion of expenditure to total receipts 
was 61 percent. On the Londonderry 
and Lough Swilly line the working ex- 
penditure amounted to 75 per cent on 
the total receipts. On the Athenry and 
Ennis Junction the proportion was 79 
per cent; on the West Cork it was 80 
per cent; and on the Belfast, Holywood, 
and Bangor it was 90 per cent. By 
amalgamation and better management 
Mr. Forbes reckoned that a saving of 
£120,000 a-year might be effected in 
the total working expenditure. The 
Commissioners estimated the saving 2: 
£30,000. There were 1,975 miles of 
railway in Ireland, with net receipts 
amounting to £1,043,785. In England 
the value would be 19 or 20 years’ p”- 
chase. Taking the value at 22 years’ 
purchase—an extravagant estimate— 
the Irish railways would, therefore, be 
worth £22,963,270. Of course, if the 
State were the purchaser, the railways 
would not be bought so cheap as if they 
were bought in the market, but the 
highest estimate ever made of the Irish 
railways was £27,000,000. To that, 
probably, should be added £2,000,000 
more to provide for re-stocking the 
lines and repairing those lines which 
had fallen into bad condition. There 
could not, however, be the slightest 
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doubt that the whole thing could be 
done for £30,000,000, the interest of 
which, at ? per cent, would be £975,000, 
and if that sum were substracted from 
£1,048,785, the net income of Irish 
railways, there would be a surplus of 
£68,785, and adding to that the smallest 
possible estimate of the savings arising 
from unity of management, the State 
would have in hand some £100,000 at 
least with which to begin to reduce the 
fares. He would add, in reply to those 
who contended that Government ma- 
nagement must be more expensive than 
company management, that although in 
the spending Departments of the State, 
such as the Dockyards, there was a ten- 
dency to extravagance, the tendency in 
the Revenue-making Departments was 
rather towards stinginess. Nobody could 
say that the business of the Post Office 
and of the Telegraphs was managed in 
an exceptionally expensive manner ; and 
on the Continent of Europe, where about 
8,000 miles of railway were in the hands 
of the Government, it was almost in- 
variably found that State was cheaper 
than company management. There the 
average working expenses of the State 
railways were 16,220f. per kilometre, 
and of the company’s lines 16,727f. In 
Prussia, in 1866, there were 4,538 kilo- 
metres of railway worked by the State 
and 4,678 by companies, the gross re- 
ceipts of the former being 171,555,357f., 
and of the latter, 148,765,132f., or 
15,817f. and 15,007f. respectively per 
kilometre, the net profits per kilometre 
being, in the case of the State, 18,869f., 
and in that of the companies, 18,444f. 
He might add that it was becoming 
more and more every day recognized, 
both in Europe and America, that it 
was not sound policy to allow the roads 
of a country to pass into the hands of 
irresponsible persons, and he had heard 
only yesterday that a Committee of 
Congress was sitting in the United 
States to consider the question of buying 
up the railways of the Republic. A 
Committee of the House of Commons, 
moreover, which sat in 1846, said that 
the roads of the country were from the 
very nature of things public concerns, 
and were as necessary to the people as 
the air they breathed. If that were so, 
it furnished a powerful reason why rail- 
ways should be managed by an autho- 
nity responsible to the public. If it was 
said that his argument applied to Eng- 
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land as well as to Ireland, his answer 
was that in England railway property 
amounted to £500,000,000, while in Ire- 
land the amount to be grappled with 
amounted to only £30,000,000. He, at 
all events, ventured to assert with con- 
fidence that it would be absolutely im- 
possible to continue for any length of 
time the system at present existing in 
Ireland. Public authority would, sooner 
or later, have to take up the Irish rail- 
ways, and the longer that step was de- 
ferred the greater would be the ultimate 
difficulty and expense attending it, for 
five years ago the whole of the railway 
property in Ireland could have been 
bought for £5,000,000 less than it could 
be purchased for now, and he thought 
that rate of increase would at least be 
maintained. Some respect, also, he 
contended, should be paid to Irish opi- 
nion. In 1869, 72 Irish Peers and 90 
Irish Members of that House signed a 
declaration, in which they called upon 
the Government to take some effective 
measures to reform the Irish railways, 
and since then resolutions had been car- 
ried at meetings of the most influential 
public bodies in Ireland in favour of 
the purchase of those railways by the 
Government ; it being, generally speak- 
ing, declared by those bodies that any 
loss which the Imperial Exchequer might 
sustain by the purchase should be made 
good by a separate tax on Irish re- 
sources. He wished it, then, to be 
clearly understood that he was not will- 
ing that the English and Scotch taxpayer 
should run the risk of ever having to 
pay a farthing for the purchase. He 
should never be a party to asking for 
anything merely to assist a declining 
locality, or bolster up a decaying trade, 
and all he asked was that a comprehen- 
sive boon should be conferred for the 
highest purposes of national welfare, 
and that as the Queen’s highway of 
other days was under public authority, 
so the Government of the country should 
acquire, take into their own hands, and 
manage the great iron highway of mo- 
dern civilization. The hon. Gentleman 
concluded by moving the second reading 
of the Bill. 


Motion made, and Question proposed, 
‘‘That the Bill be now read a second 
time.’ —(Sir Rowland Blennerhassett.) 
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Mr. GOLDSMID, in rising to move 
as an Amendment, that the Bill be 
read a second time that day three 
months, said, the hon. Gentleman had 
quoted the Report of the Commission of 
1867, when all railway property was at 
a very low ebb, which consequently was 
not entirely applicable at the present 
time; but he (Mr. Goldsmid) agreed 
that the hon. Baronet had very clearly 
pointed out that the management of Irish 
railways was not all that could be de- 
sired. But, even admitting that to be 
the case, it furnished no good reason 
why the State should step in to buy 
those railways. All it tended to prove 
was that there ought to be a better 
system of regulation and control, and 
that the Irish shareholders should, as the 
English had done, step in and tell their 
directors that they would not allow their 
resources to be squandered. The result 
might be that, as in England, companies 
which did not pay 1d. might come to 
realize a considerable income. As to 
the public advantage being involved in 
the matter, the State was interested in 
railways just in the same way as in any 
other means of conveyance; and if the 
public railways were to be bought up as 
proposed, why should not the same 
principle be applied to the purchase of 
steamboats, tramways, canals—aye, even 
omnibuses, and all other means of con- 
veyance? The list of complaints made 
by the hon. Member proved that the 
railways were badly managed; but 
when he went further and said that the 
boards of management acted on unsound 
principles, as they were opposed to 
amalgamation, he would remind him 
that it had become a very serious ques- 
tion in this country whether it was de- 
sirable that the great lines should be 
amalgamated. A Committee had been 
appointed to determine the question ; 
at present no decision had yet been come 
to; and yet it was now proposed, in 
another case, that a general system of 
amalgamation should be established, 
the difference being not only that of the 
country concerned, but also that it was 
to be at the cost of the State. If the ac- 
commodation afforded by the Irish com- 
panies was not, as the hon. Gentleman 
alleged, sufficient, he thought the result 
of experience would be to show them 
that the greater the facilities they gave 
for traffic the larger would be their re- 
ceipts. 
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on the English companies, and the Irish 
were now, he believed, going through 
the same process. He would further 
observe that if fares had been raised 
recently in Ireland, of which the hon, 
Baronet complained, it might have been 
found necessary in consequence of the 
great rise in the price of coal, iron, and 
labour, and it was more than probable 
that if the Irish railways were in the 
hands of the Government, they, too, 
would have been obliged to raise the 
fares. As to coal mines not being 
worked because of the high fares, he 
would merely say that there were, no 
doubt, many small seams of coal in 
England which, if the rate of carriage 
was lower, might be worked at a profit; 
but that kind of argument was hardly 
one, he thought, which would have much 
weight with the House of Commons, 
as it obviously introduced considera- 
tions entirely foreign to the question. 
The hon. Gentleman had referred to 
France; but there the state of things 
was entirely different. When railways 
were first established in that country a 
central State Department decided what 
lines should be made from Paris, and 
those lines were let to various companies 
on lease; and as the hon. Gentleman 
ought to know, there was considerable 
complaint with regard to the manage- 
ment of railways in that country, and 
the accommodation and facilities for rail- 
way travelling furnished in France were 
much more limited than in England. 
He submitted to the House that this 
country was not prepared for the system 
which the hon. Gentleman proposed to 
establish—a system involving such @ 
gigantic State monopoly. It had been 
stated that England would not suffer 
from the purchase of the Irish railways, 
because Ireland would give a guarantee 
against any loss. But when attempts 
were being made to amalgamate more 
and more the interests of the three 
countries, he thought that Irish Mem- 
bers ought not to come down with a 
proposition for placing Ireland in a dif- 
ferent position from other parts of the 
kingdom, nor did he exactly apprehend 
what was meant by such a guarantee, 
or how it could be enforced. It was 
obvious that if the State bought the 
Irish railways it would be urged, and 
the next step would be, that it would be 
obliged to buy the English and Scotch 
railways. And consequently the Bill of 
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the hon. Baronet raised the question 
whether it was desirable to create a great 
State Department to take the manage- 
ment of railways in England, Scotland, 
and Ireland. What amounts would 
itinvolve? The value of the English 
railways was about £600,000,000, and 
the purchase of them would add that sum 
to our National Debt of £800,000,000 
—making £1,400,000,000—giving this 
country the distinction of having the 
largest National Debt of any nation in 
the world, and greatly imperilling her 
position in case of war. Moreover, the 
carrying into effect of such a proposition 
would completely neutralize the en- 
deavours which, he was happy to say, 
had been made of late years to reduce 
the amount of the National Debt. See, 
then, what a terrible national risk would 
at once be incurred. Besides that, there 
would be the immense difficulty of ma- 
nagement—a difficulty not small with 
respect to the Civil Service and other 
great public Departments; but which in 
comparison would sink intoinsignificance ; 
for remember what a vast number of 
servants they would have to employ 
in working the great railway system of 
the three kingdoms. Again, owing to 
the influence which would be brought to 
bear by that vast number of employés 
on the Members of that House, a system 
of political jobbery would be revived 
which no Government would find it easy 
to resist; and that, too, in the faee of 
the creditable fact that they had endea- 
voured to do away with it in the case of 
the Civil Service by throwing its ap- 
pointments open to all who chose to 
compete. He might also remind the 
hon. Gentleman that one of the great 
causes which had led to the disasters 
which had befallen France within the 
last few years was over-centralization, for 
municipal government was a nonentity in 
that country. He should be very sorry, 
therefore, to see anything done which 
would have a tendency to impair local 
self-government in England; and cer- 
tainly the creation of another great 
State Department would have that re- 
sult. As to the value of the argument 
that a number of Irish Peers and Mem- 
bers of the House of Commons had been 
induced to sign a memorial in favour of 
the urine of the Irish railways by 
the Government—with which the hon. 
Member had concluded his statement— 
he (Mr. Goldsmid) attached but very 
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little weight to it indeed, for they would 
naturally do so at the suggestion of any 
considerable number of shareholders in 
the various companies who happened to 
be constituents, or even neighbours, and 
it did not at all follow that it would be 
for the interest of the country at large 
that the hon. Gentleman’s proposal 
should be adopted. Irish Members 
constantly came down to that House and 
complained that Ireland was treated un- 
fairly, but they should bear in mind 
that the unfairness of which they com- 
plained simply consisted very often in 
the fact that some extraordinary and 
unusual proposal made by them, and 
not in accordance with the custom of 
the three countries, was resisted with 
energy by English and Scotch Mem- 
bers. Such complaints, he was afraid, 
would only tend to foster that discontent 
in Ireland of which the House had heard 
so much; and he thought it would be 
more desirable if, instead of making 
such proposals, hon. Members from Ire- 
land would endeavour to instil into the 
minds of their constituents the fact that 
Parliament laboured to do what it could 
do for the benefit of the three kingdoms 
without distinction. As to the railway 
grievance, it was one which, in his opi- 
nion, could be best remedied by the 
directors and shareholders of the several 
companies, and he hoped the Govern- 
ment would state plainly that they took 
this view of the question. The Bill of the 
hon. Gentleman seemed to him to be a 
most extraordinary measure. In its Pre- 
amble it was set forth that it ‘‘ would be 
advantageous to merchants and traders” 
—at least an unusual form of words in 
an Act of Parliament, and one in this case 
involving much doubt. Then in the money 
clauses of the Bill it was provided that 
it should be lawful for the Board of 
Trade to do certain things—‘“‘to pur- 
chase the whole or such parts as it might 
think fit” of the railways ; so that it was 
evidently intended not to purchase them 
all at the same time, and the fatal conse- 
quence would be that the Government 
would be brought into competition with 
private companies. He also thought 
Clause 21, which would relieve the com- 
panies from all the costs of the negotia- 
tions for the sale of their property in 
the event of Parliament showing any 
unwillingness to purchase, a most extra- 
ordinary proposal. In fact, the proposal 
for the purchase of the Irish railways 
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was one of so much importance—it dealt 
so largely with public funds, it involved 
questions of principle of such great im- 
portance as deeply affecting all three 
countries, that it should not have been 
initiated without the approval of the 
Government; aye, it should not have 
introduced by a private Member, but 
only by and on the responsibility of the 
Government of the United Kingdom. 
He therefore trusted that the Govern- 
ment would state clearly what they in- 
tended to do, and that they would not 
express any approval of a proposal 
which would only be the commencement 
of a new and dangerous policy. The 
hon. Gentleman concluded by moving 
the Amendment of which he had given 
Notice. 

Str THOMAS BAZLEY seconded the 
Amendment. He said that the hon. 
Member for Galway (Sir Rowland Blen- 
nerhassett) had very clearly stated the 
evils in the Irish railway system which 
required to be dealt with; but the ques- 
tion was, whether the remedy proposed 
was the soundest which could be sug- 
gested. Would it not be better, when 
the interests of the public and the rail- 
way proprietors were not fully deve- 
loped, that the Board of Trade should 
revise the railway system both in Eng- 
land and Ireland, and make such Amend- 
ments as might be deemed necessary 
with regard to a complete Government 
inspection and control over the whole 
system? He agreed with the hon. Mem- 
ber for Rochester that it would not be 
wise to introduce a new precedent in the 
government of this country, which would 
entail immense labour on the public 
authorities ; and the present was not the 
time to establish the proposed principle 
in any portion of the United Kingdom. 
There existed great commercial and 
agricultural resources in Ireland, and 
he believed that that part of the United 
Kingdom had a great future before it, 
and was capable of managing its rail- 
ways. 

Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words ‘upon this 
day three months.”—(Mr. Goldsmid.) 

Question proposed, ‘‘That the word 
‘now’ stand part of the Question.” 


THe Marquess or HARTINGTON 
said, he did not think it necessary to 
follow the hon. Member for Rochester 
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(Mr. Goldsmid) throughall the arguments 
he had brought forward on the abstract 
question, as to whether it was desirable 
for the State to interfere and become 
the owner of all the: railways in " 
land, Ireland, and Scotland, for the 
question whether the State should make 
such an enormous purchase was not now 
under discussion. It was no doubt true 
that some of the arguments which ap. 
plied in favour of the purchase of Irish 
railways, would apply also to the pur. 
chase of English and Scotch railways; 
but there were other considerations in 
the case of Ireland which did not apply 
to England and Scotland; and he thought 
that the House would be more disposed 
to consider the question in a practical 
point of view, than to be led away by 
abstract arguments. When the pur. 
chase of the telegraphs was under con- 
sideration, it might have been said that 
the same arguments used in favour of 
that transaction would apply to the pur- 
chase of railways and other works by 
the State; but did anyone suppose that 
the House would have thereby been in- 
duced to go on to the purchase of the 
railways? There were very many cir- 
cumstances in the position of the Irish 
railways entirely different from the case 
of railways in England. If they were 
all in the hands of the Government they 
would not be a much greater concern to 
manage than some of the English rail- 
ways, such as the North Western Rail- 
way, which was managed by a small 
body of directors. It was, however, 
universally admitted that there was very 
little to be desired in the way of improve- 
ment in the English railways, which 
gave, probably, more accommodation to 
the public than they would if they were 
in the hands of the Government ; but, 
as regards Irish railways, it was like- 
wise admitted that they left a great deal 
to be desired in point of accommodation 
to the public, and that their manage- 
ment was in many respects defective 
both as regards the interests of the 
shareholders and the public. Conse- 
quently when the House came to discuss 
the matter in a.practical point of view, 
it would not be led away by any such 
general considerations as the hon. Mem- 
ber for Rochester had adduced. Look- 
ing, then, at the question as a practical 
question affecting Ireland, he must 
admit that Ireland had some ground of 
complaint, in his opinion, against the 
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English Government and the Parliament 
in this matter—not because nothing 
had as yet been done for the pur- 
chase of the Irish railways, but because 
the question had not yet been tho- 
roughly discussed in that House, whe- 
ther it would be to the advantage of 
Ireland that its railways should be- 
come the property of the Government. 
It might be, as in the case of England, 
so in Ireland, that the management of 
the railways should be undertaken by 
private enterprize rather than placed in 
the hands of the public. That was a 
question open to any hon. Member to 
discuss; but it certainly had not been 
frequently discussed or ever decided in 
that House. But the real ground of 
complaint which he thought Ireland 
had, was that this subject had been wait- 
ing for consideration during seven years, 
and had not received any proper con- 
sideration from the House. It had been 
urged—and he thought that there was 
something, though not much, in the 
statement—that Ireland at present did 
not enjoy the advantages of management 
by the central Government, and was at 
the same time debarred to a certain ex- 
tent from the benefits of the system of 
management by private enterprize; for 
while the question remained under con- 
sideration and in doubt as to whether 
the Irish railways should become the 
panicd of the State, their management 
y private enterprize must to a certain 
extent be paralyzed. He therefore ad- 
mitted that it was desirable that this 
matter should be brought to a practical 
issue as soon as possible. He would 
confess that the complaint of Ireland on 
this point might furnish some ground, 
pare. the best, to the hon. and 
earned Member for Limerick (Mr. Butt) 
and those who agreed with him for ad- 
vocating Home Rule; for, though he 
entertained as strong objections as any- 
one to what were called Home Rule 
principles and arguments, he had never 
denied that an argument in favour of 
the demand for Home Rule was furnished 
by the very small amount of time which 
during the last two Sessions of Parlia- 
ment had been devoted to practical 
questions affecting the interests of Ire- 
land. He would go further, and say 
that unless the House was prepared in 
future Sessions to devote more time to 
practical business concerning Ireland, 
instead of to the discussion of every ima- 
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— subject that could be brought 
efore the House, the arguments in 
favour of Home Rule would, in his opi- 
nion, acquire more force. It was not, 
however, his intention to enter into a 
discussion of the question of Home Rule; 
but he must say that if the subject 
before the House was to be considered 
in reasonable time, it must be considered 
by Parliament, and not by the Govern- 
ment alone. If, however, the Govern- 
ment had been prepared to announce any 
policy on the question, Parliament had 
not, during the last two Sessions, had 
any time for the discussion of so im- 
portant a matter, which had been de- 
scribed to be of the greatest possible im- 
portance as affecting the prosperity of 
Ireland, and on which a great difference 
of opinion prevailed. What he had 
stated would show that it would be the 
object of the Government to enable the 
House to come to some practical issue 
on this question. He hoped that this 
would be the case in the next Session, 
but he was not able positively to pledge 
the Government to deal with it at that 
precise time. All he could say was, that 
this must take its place among the other 
great questions waiting for consideration; 
and the Government would not think 
that they would be doing their duty if 
they brought it on without the prospect 
of being able to carry it to a satisfactory 
conclusion. One point mentioned by 
the hon. Member for Galway (Sir Row- 
land Blennerhassett) was a guarantee 
to be given by Ireland to the Imperial 
Government against any loss by the 
purchase of the railways. Regarding 
that, though much had been said in Ire- 
land on the subject of a guarantee, he 
had never heard anything to convince 
him that there was any practical una- 
nimity in reference to it. Some public 
meeting and some grand juries had ex- 
pressed their readiness to agree to the 
guarantee ; but the proposal had never 
taken anything like a definite shape, 
and he did not think that many of the 
details on which the guarantee was to 
be given had at all been unanimously ac- 
cepted. One difficulty in the way of that 
proposal was, that the different parts of 
Ireland were not at all similar, and it 
might be that railway companies in one 
part of Ireland would be willing to 
guarantee the Government against loss, 
while others in another part would not 
be disposed so to act; and with that 
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view, the Government had considered 
with some care whether any division of 
districts might be effected, and the rate- 
payers of those districts empowered to 
purchase for the public the railways in 
their districts, guaranteeing the State 
against loss. Though the plan might 
not be impracticable, he feared that 
there would be great difficulties in the 
way of carrying it out, and that the 
desired object would not, consequently, 
be attained. The subject of a guarantee, 
however, did not necessarily arise on 
this question, but what brought up the 
idea of a guarantee was the Report of 
the Treasury Commission, which sug- 
gested very large reductions in the rate 
of fares. But it appeared to him to be 
a sounder principle that Ireland, instead 
of expecting such immediate and sweep- 
ing reductions, should look to the ad- 
vantage resulting from concentrated 
management and that diminution of 
fares which a liberal system of manage- 
ment might enable the Government to 
effect; and then there would not be any 
reason why the question of a guarantee 
should arise, for he admitted that it 
would be possible for the Government 
to acquire the railways on terms which 
would not lead to any immediate or 
prospective loss. The next point for 
consideration was, if the Government or 
Parliament ever decided that the Irish 
railways should be acquired by the 
State, how was the acquisition to be 
effected? If any advantage was to be 
derived from the purchase of the rail- 
ways by the Government, they must be 
acquired at a price to render the trans- 
action remunerative to the Government; 
for any reduction of fares must depend 
on the profits over the working ex- 
penses. Was it possible, then, for the 
State to obtain the railways at a re- 
munerative price? He was sorry to say 
that he had some reason to suppose that 
the directors and shareholders of Irish 
railways were looking to this operation 
as a means of giving them a very large 
bonus on their property. That opinion 
was founded upon the fact that Captain 
Tyler went by the direction of the Presi- 
dent of the Board of Trade to Ireland, 
to make an investigation as to the work- 
ing of the Irish railways, and he made 
some inquiry of railway directors on his 
own account. He did not mean to say 
that Captain Tyler did anything con- 
trary to his instructions; but he inquired 
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as to the probable _ the directors 
would ask for the disposal of certain 
lines, and the immediate effect was that 
the railway world came to the conclusion 
that the Government would buy their 
railways. The result was an instan- 
taneous rise in the price of railway pro- 
perty, to the extent of at least 7 or 8 per 
cent, and that showed that Irish railway 
shareholders looked to receiving a con- 
siderable additional value for their shares 
in consequence of the purchase of the 
railways by the Government. He did 
not say that it was possible for the 
Government to obtain the railways for 
the actual value at which they now 
stood in the market; but if they were 
to be acquired by the Government at all, 
they must be acquired at no very large 
addition to their market value at the 
moment of operation. The Act of 1844, 
which gave powers to the Government 
to purchase railways, would not apply in 
this case, for that Act authorized the 
Government to buy at 25 years’ purchase 
of the divisional profits when they reached 
over 10 per cent, and there was not 
any railway in Ireland dividing 10 per 
cent. That Act also enabled the Go- 
vernment to purchase railways by 
arbitration, and the Bill of the hon. 
Member for Galway would do no more, 
for it simply provided that the Govern- 
ment should announce their intention to 
buy the railways. Experience, however, 
did not give the Government any great 
hopes that arbitration would place the 
railways in the hands of the Government 
at a price commercially remunerative. 
For instance, the telegraphs had to be 
purchased on the terms fixed by the Act 
of Parliament, or by arbitration; and 
though arbitration gave to the share- 
holders much smaller sums than they 
asked, yet the House was aware that 
the Government had to pay very large 
sums in pursuance of arbitration. It 
therefore appeared to him that no scheme 
which provided that the buying price 
should be settled by arbitration would 
give security to the country that the 
purchase would be effected on reasonable 
terms, and that the only practical course 
for the Government to pursue was to 
deal with the railway shareholders of 
all classes for the sale of their property. 
Then, again, the Act of 1844, as well as 
the present Bill, only enabled the Go- 
vernment to deal with one class—namely, 
the ordinary shareholders, who would, 
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no doubt, be ready to sell their property; 
but the Government, if they purchased 
it, would be liable to all the claims 
arising out of preference shares and de- 
bentures. Now, if the Government de- 
termined to buy the ordinary stock, the 
value of the debentures and preference 
shares would rise enormously, for it 
would be left on the hands of the Go- 
vernment, bearing a high rate of interest, 
and yet with a perfect security. It was 
therefore necessary, in order that the 
Government might be able to buy not 
only the ordinary shares, but also the 
preference shares and debentures, at 
their worth in the market, that negoti- 
ations should be entered into with the 
railway pap. eae for the purpose of 
obtaining a clear statement of the terms 
they demanded, and then the first pre- 
liminary step would be the passing of 
an Act of Parliament to enable the pre- 
ference shareholders and the debenture 
holders to act in something like a corpo- 
rate capacity, so that the decision of the 
majority should bind the minority. It 
therefore appeared to him that those 
who took an interest in the matter would 
best facilitate the attainment of their 
object by impressing this view on the 
owners of Irish railway property, and 


by convincing them that upon the mode- 
ration of their demands must depend the 
question whether the acquisition of the 
Irish railways by the State could ever be 


entertained or not. He wished empha- 
tically to state that the Government were 
not able to lay any scheme on the Table 
of the House; for until they had made 
up their minds on the matter, they never 
would venture, under any circumstances, 
to go into the operation blindfold, and it 
would entirely depend on the terms 
asked by the railway companies whether 
any definite proposal should be made to 
Parliament. With respect to the Bill 
which had been submitted to the House, 
he thought that there was much in the ob- 
jection of the hon.Member for Rochester, 
that it was unusual for a Bill dealing so 
largely with public funds to be intro- 
duced by a private Member, and he be- 
lieved that there were certain clauses in 
it which could not be introduced without 
the consent of the Government, and he 
was not aware that that consent had been 
obtained. He supposed, however, that 
his hon. Friend had no intention of 
pening the Bill to a division, and if 
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discussion of the question, the hon. 
Member deserved the thanks of the 
House. He therefore trusted that neither 
the Motion nor the Amendment would 
be pressed to a division, as such a course 
might pledge the House in a way which 
would not be desirable. 

Mr. KAVANAGH said, he must com- 
pliment the hon. Member for Galway 
(Sir Rowland Blenerhassett) for his able 
and instructive speech, which did not 
deserve the epithet weak, applied to it 
by the hon. Member for Rochester (Mr. 
Goldsmid), whose arguments in reply 
rather merited that description, for in 
mixing up England and Scotland with 
this question, the hon. Member put up 
nine-pins to knock them down again. 
The hon. Memberfor Galway, he thought, 
had made out a clear case, and he should 
support the hon. Member if it were 
necessary to go to a division, which he 
hoped it would not be. The reply of 
the Chief Secretary was, on the whole, 
more satisfactory than he had expected ; 
but he must express his regret of the 
way in which the noble Lord spoke of 
future Sessions, looking, as it were, 
down a long vista into a remote futurity. 
He said he would not introduce a Bill 
this Session ; next Session he could not; 
and three years hence was a long time 
to look forward to. But indefiniteness 
had characterized all Ministerial utter- 
ances on this question ; the Ministry had 
always held out delusive hopes; they 
ought not, however, to treat in this way 
a scheme to which it was admitted there 
was an absence of objection, and which 
the Prime Minister had described as free 
from the taint of partiality. After re- 
ceiving such encouragement, it was too 
bad that those who advocated this mea- 
sure from sincere conviction should be 
put off by these repeated postponements. 
Ample time had been found in recent 
Sessions to legislate in an exceptional 
manner for Ireland, and to pass Acts 
which would have a tendency to set 
class against class; and he thought the 
hon. Member for Rochester, who said he 
had opposed exceptional legislation, had 
been a stannch supporter of those mea- 
sures. [Mr. Gonpsmip said, he was not 
in the House when those measures were 
poner | At any rate, time had been 
found for such legislation. He com- 
plained that a measure approved by 
every class in Ireland, and presenting 
the singular characteristic of being the 
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only proposal ever brought before the 
House which Irish Members had been 
able unanimously to support was from 
time to time postponed. The noble Lord 
had referred to the question of Home 
Rule. Whatever his opinions on some 
points might be, he (Mr. Kavanagh) was 
not such a supporter of that movement 
as some hon Gentlemen opposite; but if 
anything could induce him to give his 
support to it, the course taken by the 
Government on this question would do 
so. Therefore, while he should support 
the hon. Member for Galway, he would 
rather the Motion were not pressed to a 
division, because, small as was the com- 
fort given by the noble Lord, he would 
prefer not to embarrass the Government 
by a vote of the House on this question. 
Mr. O’REILLY held the Irish Mem- 
bers were not open to the charge made 
against them by the hon. Member for 
Rochester (Mr. Goldsmid), of perpetually 
advocating exceptional legislation, and 
defended the hon. Member for Galway 
(Sir Rowland Blennerhassett) from the 
imputation of being ignorant of French 
and Continental railway management. 
If we wanted to compare State manage- 
ment with private management, we must 
go not to France, where the lines were 
leased by the Government to companies 
for varying terms, but to Germany and 
Belgium. In those countries there was 
full accommodation for passengers, par- 
ticularly for the second and third classes, 
which were the mainstay of railway re- 
venue, though, perhaps, there was less 
first-class accommodation than in Eng- 
land; but there was no country in 
Europe in which the accommodation for 
goods traffic was equal to what it was 
on Rhenish railways. The lowest rate 
at which coal had been carried in Eng- 
land, even during the strong competition 
of two years ago, was ‘26 of ld. per 
mile; but the ordinary rate for coal on 
the German railroads was ‘20 of 1d. per 
mile, while the rate came down as low as 
*150f 1d. Competition on the same line 
could only be carried on by means of run- 
ning powers; but as the running company 
had to pay 80 per cent to the owning 
company, they would not be used for a 
lengthened period. Real competition 
must be between two railroads to the 
same places, and that involved much 
waste. What was the result of compe- 
tition in its best form in England? There 
was competition, for instance, between 
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London and Liverpool and Manchester, 
and for those towns three or four half. 
empty express trains started every day 
at the same hour. Was that for the 
benefit of the public? If the railways 
were in one hand, would not express 
trains be run at different hours? Again, 
with regard to goods, there were cases 
in which they travelled round a needless 
circle of 20, 30, and even 50 miles, at 
rates determined by a shorter route, 
causing an absolute loss as to time, and 
unnecessary wear and tear. These facts 
were adduced in favour of amalgama- 
tion, and there could be no doubt that 
if the railways from the North were 
amalgamated, one set of lines would be 
devoted to goods, and another to pas- 
senger traffic. It had been said that 
there were many among the share- 
holders who hoped to sell the insolvent 
lines to the Government at a remune- 
rative price. No single Irish Member 
of any Irish Board had ever made such 
a suggestion. The first proposition they 
had ever made was, that the lines should 
be made over at the present commercial 
value, and therefore the suggestion 
vanished into thin air that they wanted 
to give a bonus to insolvent companies. 
Then, his hon. Friend said he protested 
against any exceptional legislation in 
this matter in Ireland, especially with 
regard to guarantees ; but he was rather 
late in coming into the field with this 
protest, because guarantees had existed 
for 15 years. The Midland Great Wes- 
tern line of railway, from Athlone to 
Galway, had been made on a territorial 
guarantee, which was cheerfully borne 
by the ratepayers, save a question as to 
the amount ; and an Act had been passed 
giving power to local grand juries in 
Ireland to guarantee the expenditure 
on railways. He quite agreed that the 
risk should be carried out in such a way 
as to be no substantial risk; but that 
did not alter the fact that they did not 
wish in any way to put their hands in 
the pockets of their fellow-taxpayers of 
England and Scotland. Hishon. Friend 
spoke of this purchase as if it would add 
so much to the Debt of the country; 
but it was not like the National Debt, 
which was spent and gone; it was rather 
like a man borrowing money to pur- 
chase property, and was not the incur- 
ring of any charge to the country. Then, 
coming to the question whether it was 
for the advantage of Ireland that the 
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management of the whole of the rail- 
ways in Ireland should be in the hands 
of the State, he said the interests of the 
shareholders were by no means the same 
as the interests of the general public, 
for if the carriage of pik, at 2d. a-mile 
produced £100, it would be for the in- 
terest of the shareholders to retain that, so 
long as the reduction of the rate to 1d. 
would only produce £90, though the dif- 
erence of £10 would by no means repre- 
sent the gain to the public at large. In 
fact, the interest of the public wasopposed 
to that of the shareholders, which meant 
obtaining the highest rate of dividend 
possible ; if, however, the Government 
owned the lines, greater accommodation 
would be given, and he believed the 
railways would be better managed in 
the hands of the State than by the pre- 
sent agency. No doubt, amalgamation 
in Ireland would proceed as it had pro- 
ceeded in England, by the great rail- 
roads eating up the smaller ones; but 
the larger would never amalgamate with 
the whole of the smaller lines. And so 


long as there was not this complete amal- 
gamation, there would be always compe- 
tition between the several companies, and 
that competition had ended in this—that, 


while the traffic of the country tended 
from West to East, it was the interest 
of the railway companies, though it was 
adverse to the interests of the nation, to 
eut off the cross traffic from North to 
South. The results of that condition 
were these—that a passenger or a pound 
of butter at Wexford, in order to reach 
South Wales, must come round by 
Dublin. Were the lines, however, in 
the hands of the State, traffic would 
speedily circulate in its natural channels 
to the advantage of the public, and the 
rates would be diminished to the lowest 
paying point. What that reduction 
might be was shown by the fact, that on 
comparing the present rates in England 
and Ireland, he found that coal was 
carried 100 miles in Ireland for 7s. 2d., 
and in England for 4s. 10d.; and the 
25-mile rate in Ireland was 4s. 4d., with 
a minimum of 2s. 6d., while in the cen- 
tre of England coal was carried 25 miles 
for 1s. 6d. Then, beer was carried from 
Tralee to the Curragh for 2d. a-mile, 
from Dublin to Mullingar, 50 miles, for 
lls. 6d.; whereas it was carried from 
Burton to London, 130 miles, for 14s. 
That showed, not that it was the direct 
interest of the Irish shareholder to dimi- 
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nish his rates at present, but it showed 
that a paying rate might be instituted 
at far less than the present rate, and 
that was the key note of the difference. 
The statement of the noble Lord the 
Chief Secretary in dealing with the sub- 
ject was satisfactory, because practical ; 
he said the Government was prepared 
to take steps with a view of putting the 
nation in a position to purchase the rail- 
roads; and no Government would be 
likely to declare an intention to facilitate 
a purchase which did not at all contem- 
plate making it. The declaration indi- 
cated that the Government seriously in- 
tended to consider this as a practical. 
question. The noble Lord was right in 
saying that no plan had been proposed 
by responsible persons in Ireland with 
definite details for the guarantee of any 
contingent loan; but he had received a 
representation from the grand jury of 
his county advocating the purchase, and 
expressing the opinion that the liability 
for a contingent loan should fall upon Ire- 
land. For such a purely Irish purpose the 
Irish people would never ask England to 
recoup any loss. The suggestion of the 
noble Lord was a very rational and prac- 
tical one, for arbitration always went 
against the State, the powers of the Act 
of 1844 were insufficient, and the secu- 
rity of the preference shareholders and 
bondholders would be immensely in- 
creased the moment the Government 
bought up the ordinary shareholders. 
There must consequently be a power of 
purchasing those liabilities at their in- 
trinsic value. He remembered an illus- 
tration of this difficulty in the case of a 
short English line with £28,000 share 
capital, but with preference capital and. 
Lloyd’s Bonds making up the amount to 
more than £1,000,000. A great com- 
pany desirous of purchasing the concern, 
found that it could only be effected by 
an Act providing that the majority of 
each class of creditors should bind the 
minority. There would, however, be 
few cases of that kind in Ireland, for 
nearly all the lines of any length were 
paying 5 or 6 per cent. This was a 
question of local advantage, which should 
be decided by those personally inte- 
rested, and though it did not provoke 
popular demonstrations, the noisiest 
stream had not always the deepest 
current, and educated and intelligent 
opinion was strongly in favour of this 
policy. He hoped, therefore, that be- 
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fore long the Government, disregardin 
abstract considerations as to the gener 
purchase of railways, would see their 
way to the purchase of the Irish lines. 
Mr. CHICHESTER FORTESCUE 
said, he had not understood his noble 
Friend the Chief Secretary for Ireland 
to give any pledge to the House that 
Government would introduce a Bill on 
this subject ; and it was only fair to the 
House and his noble Friend that he 
should take an opportunity of setting 
that right. The hon. Gentleman (Mr. 
O’Reilly) was quite right in saying that 
if the noble Lord had pledged the Go- 
vernment to bring in such a Bill, it 
would be impossible for the Government 
to draw back, unless the terms demanded 
by the companies were such as the Go- 
vernment would not be justified in giving. 
The noble Lord’s observations had tended 
very much to clear the ground for the 
future, for he had simply laid down 
rules, in which he (Mr. Chichester For- 
tescue) quite concurred, which must go- 
vern any action in the matter. Both 
duty and inclination had led him to look 
closely into the matter, and he agreed 
with his noble Friend that for practical 
purposes the recommendations of the 
Treasury Commissioners as to a great 
and immediate reduction of rates must 
be set aside, for those recom iendations 
were so alarming as to give little induce- 
ment to the Government to embark in 
the undertaking. If it was ever entered 
upon, a reduction of rates must be gra- 
dual, and must result from economical 
management. He also agreed with his 
noble Friend that the Act of 1844 was 
quite inapplicable, and he believed no 
fixed terms of compulsory purchase could 
be laid down beforehand. The compa- 
nies—if they were ever to be dealt with 
—could only be dealt with singly, to 
see whether any reasonable terms would 
be accepted, such terms protecting the 
State from loss, and not much exceeding 
the market value. The discussion had 
been somewhat theoretical, for nobody 
could tell what the final conclusion 
would be; but it had laid down certain 
lines which must certainly be followed ; 
it had simplified the issue, and had faci- 
litated a positive announcement of policy 
one way or the other, which in the in- 
terests of the public and of the share- 
holders ought not to be very long de- 
ferred. The Government were not yet 
able to make such an announcement, 
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nor had they been able to invite Parlia- 
ment to discuss the subject ; but the ques- 
tion was in a better condition for solution 
one way or the other, than he had re- 
membered it within the last few years, 
and the discussion so ably opened by the 
hon. Member for Galway (Sir Rowland 
Blennerhassett) had tended to this result, 

‘Mr. M. T. BASS said, he was anxious 
for the serious consideration and early 
solution of the question. He had for 
many years been a strong advocate for 
the purchase by the State of all the rail- 
ways in the three Kingdoms, believing 
that that would be to the advantage of 
every class of the community. He should 
expect from it a saving of at least 20 
percent. Having paid last year £140,000 
for railway carriage, he might be thought 
an interested party, but so far from bein 
hostile to railway companies, he hel 
shares in the principal lines. Consider- 
ing that the amount of business of all 
the Irish railways was less than half 
what was transacted by the London and 
North Western line alone, he did not 
see that there would be much difficulty 
in taking the whole of the railways 
and placing them under one central 
management, a course of proceeding 
which would obviously be very econo- 
mical, and would materially benefit the 
commercial interests of the country. He 
believed the Belgian rates for merchan- 
dize were at least 30 per cent lower than 
the English, and 50 per cent lower than 
the Irish. This difference must seriously 
interfere with the commerce in low- 
priced articles. A Committee or Com- 
mission possessing the confidence of the 
country might have the general diree- 
tion of railways, and the united abilities 
of railway managers, in whom he had 
found great ability and business apti- 
tude, might effect a reduction of rates 
by 50 per cent within two years. He 
was confident that sooner or later this 
measure would be adopted. 

Mr. SYNAN urged that the longer 
this question remained unsettled the ar- 
gument that Irish interests were disre- 
garded by the British Government and 
Parliament would be held to have great 
foree. He was sure the hon. Member 
for Rochester (Mr. Goldsmid) had not 
intended to impute any personal motives 
to Irish Members for their conduct im 
this matter. [Mr. Gorpsmp disclaimed 
any such imputation; he had simply 
said that they urged the interests of 
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their constituents, as every Member was 
pound to do.] The Reports of Commis- 
sions issued in 1867, 1868, and 1869 
had all recommended this measure, pro- 
yided the Imperial Revenue did not 
suffer; the only misgiving expressed in 
the first Report being that it would pro- 
yoke a demand for the purchase of the 
English and Scotch railways. The hon. 
Seconder of the Amendment (Sir Thomas 
Bazley) had enforced self-help as the 
great hope for Ireland, but it was an 
insult to recommend self-help in this 
case, for Parliament alone was able to 
give effect to the wishes of the Irish 
people. The only fault in the speech 
of the noble Lord the Chief Secretary 
for Ireland was, that it gave no pledge ; 
but its tone was favourable to the plan, 
and he had fairly stated that the Act of 
1844 was inefficient, and that there 
would be a difficulty in dealing with the 
companies’ creditors. Captain Tyler’s 
visit, it appeared, had not been encou- 
raging; but much depended on what 
companies he sounded, for there were 
some which were so bound up with Eng- 
lish lines that they would not sell on 
any terms. In 1866, when the late 
lamented Lord Mayo gave a less pro- 
mising answer than that given to-day 
by the noble Lord, the present Prime 
Minister, then in Opposition, said no 
greater boon could be conferred on Ire- 
land than the development of its rail- 
way system, which was free from some 
of the complications of the English sys- 
tem. He could only infer from that re- 
mark, and from the speeches made on 
behalf of the Government to-day, that 
the majority of the Cabinet were favour- 
able to the plan, but that they were held 
back by hon. Members on the Ministe- 
rial side of the House, and by an evil 
genius among their own Members which 
paralyzed their action. He knew of 
nothing that could tend more to deve- 
lop the material resources of Ireland, 
or that could bind Ireland closer to the 
Imperial Government, than to carry this 
proposition ; but if this thing remained 
unsettled, notwithstanding that the Irish 
people were unanimous on the subject, 
and notwithstanding that a guarantee 
had been offered against loss to the 
public Exchequer, it would exhibit the 
most melancholy and unstatesmanlike 
want of capacity and power that could 
be shown by any Government. 
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Mr. M‘LAREN: Sir, I wish to say 
a few words on this important subject. 
The noble Lord the Chief Secretary for 
Ireland has stated that the Irish rail- 
ways can be exceptionally dealt with 
without affecting England and Scotland. 
Now, I entirely deny that proposition. 
I say that the thing is impossible. The 
speech of the hon. Gentleman the Mem- 
ber for Derby (Mr. M. T. Bass), who 
contended that the railways all over the 
United Kingdom should be purchased 
by the State, is, I admit, perfectly logi- 
cal, although I do not concur in his 
opinion. That is a simple question, but 
there is a distinction to be drawn be- 
tween it and the proposal now before 
the House. The noble Lord stated clearly 
that he would not willingly be a party 
to purchasing these railways, if they 
were purchased at all above their fair 
and commercial value. But what is the 
fair and commercial value of anything ? 
Changes occur from day to day. The 
commercial value of the railways in Ire- 
land will, in consequence of the speeches 
made on behalf of the Government with 
regard to this subject, be £200,000 or 
£300,000 greater to-morrow than they 
are to-day; and should Her Majesty’s 
Government bring in a Bill next Session 
for the purchase of the Irish railways 
by the State, their commercial value 


will be £500,000 more than it was pre- 


viously to the announcement of such a 
measure by the Government. There- 
fore, when you say you will purchase 
the railways at their fair and commercial 
value, you dre doing very little in the 
way of security. The noble Lord the 
Chief Secretary also dealt with the pre- 
ference shareholders and bondholders. 
He said he should ask for power, if any- 
thing were done, to call a meeting of 
the preferential shareholders and bond- 
holders, and to bind the minority by the 
vote of the majority. That no doubt 
looks specious, but as a scheme for 
getting at the real commercial value of 
the concern, it is altogether imaginary 
and delusive. The noble Lord seems to 
think that the majority of the share- 
holders will be perfectly prepared to sell 
the shares at their real value without 
any view to prospective advantage ; but, 
surely, that is contrary to all experience 
in the world. Of course, the great ma- 
jority of the preference shareholders will 
so act as to get the highest possible price 
for their shares, and so will the bond- 
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holders. If you give a great deal more 
for these railways than they are now 
worth, the result will be that, under 
any system of management, the loss 
will be greater than it is at present. 
How, then, could that be done without 
affecting England and Scotland ? I hold 
that the thing is quite impossible. Any 
deficiency which may arise must be made 
good more or less directly out of the 
national Exchequer, and therefore Scot- 
land and England will have to pay their 
proportion of the loss. The hon. Mem- 
ber for Longford (Mr. O’Reilly) gave us 
a good illustration of the effect which 
would be produced. He said the interest 
of the present railway companies was 
to get the highest possible dividend, 
but that if the Government owned the 
lines, it would be their interest to ac- 
commodate the public to the greatest 
possible extent. But how was any de- 
ficiency to be made good if not out of 
the national funds? We know very 
well from the Returns that, as a mat- 
ter of fact, the railway fares are gene- 
rally the same in Scotland, England, 
and Ireland — namely, 1d. a-mile third 
class, 14d. a-mile second class, and 2d. 
a-mile first class. Now, are the people 


of England and Scotland to be taxed 


indirectly in order that their brethren 
in Ireland may be enabled to travel 3d. 
a-mile? Yet, that is what the argument 
of the supporters of this Bill inevitably 
leads to. [‘‘No,no!”] I am perfectly 
aware that that is not asked for, and I 
am also aware of all the safeguards 
which are proposed. Therefore, I give 
all hon. Gentlemen who support the 
measure full credit for the most pure 
and upright motives; but, at the same 
time, I may remark that they are liable 
to prejudice and hallucination, which 
may lead them further than they in- 
tended. Indeed, I feel strongly that 
such would be the case. By way of ex- 
ample, let us take three great railway 
companies in the North. There is the 
North Eastern Railway from York to 
the Borders; the North British Railway, 
which is an elongation of it; and the 
Caledonian Railway, which runs to the 
remote Highlands. Take these three 
railways, and you will find that the mile- 
age of them is greater than the mileage 
of all the railways in Ireland. How, 
then, are these companies constituted ? 
I had the honour of being a director of 
the North Eastern Railway for a great 
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number of years, and therefore I know 
something about it, and about railway 
management ee That great com- 
pany absorbed all the little companies 
round about; the North British did the 
same; the Caledonian did the same; 
and why should not the Irish companies 
do the same? Why should they not be 
absorbed into three great groups, and 
why should not Parliament help them 
to do this? The directors of the North 
Eastern Railway said to those of the 
small companies—‘‘ Your profits for the 
last year have been so-and-so. We have 
been able to pay £5 68. 8d. per cent, 
Tell us what you have been able to 
pay?” The little company says—‘‘ We 
have been able to pay £3 3s. 4d. per 
cent.’ ‘‘ Very well,” say the directors of 
the large company ; ‘‘ we will bargain on 
that principle. You shall be held to have 
an interest in the concern equal to 
£3 3s. 4d. per cent—or whatever it may 
be—and we shall have an interest equal 
to £5 6s. 8d. per cent.’’ All the rail- 
ways were united on this principle, each 
having an equal interest in the prospec- 
tive profits. Now, what is there to hinder 
the railways in Ireland from doing the 
very same thing? If it be said that 
some of the railways in Ireland are very 
badly off, and pay scarcely anything to 
the shareholders, that, I think, is hardly 
an Irish question, for most hon. Mem- 
bers are well aware that the great bulk 
of the stock of the Irish railways is 
held not by Irishmen, but by persons 
resident in this country. Consequently, 
if there be a loss to the shareholders, 
it falls more heavily on this country 
than on Ireland. In the course of this 
discussion, it has been asserted that these 
are circumstances which prevent the Irish 
railways from working smoothly. Now, 
Ishould be very unwilling to admit that. 
It would, indeed, require a good deal of 
investigation to convince me that such 
is the case, when I find that from the 
remote corners of the Highlands to Lon- 
don you can travel without any incon- 
venience, without even a change of car- 
riage, or any trouble whatever. The 
fact is, that it is the interest of the 
railway companies to work their lines 
smoothly, because if they do not do so 
they cannot fully develop the traffic. 
The hon. Member for Longford (Mr. 
O’Reilly) stated that most of the Irish 
railways pay 5 per cent already. I do 
not know whether that is the case or 





R2Rearea 


-— on 
~~ 


i ee i ee | ee, 


3 1329 Railways 


not; but all I can say is that if the state- 
ment is true, the best course to adopt 
with regard to the Irish railways will 
be to leave them alone. I say that the 
profit will soon increase to 6 per cent, in 
consequence of the natural development 
of trade and the wealth of the country. 
It has been argued from the Report of 
the Royal Commission that the Govern- 
ment would not have lost by buying up 
the Irish railways, but that, on the con- 
trary, they would gain £50,000 a-year. 
But it should be borne in mind that the 
Commissioners proposed to make large 
reductions. They admitted that losses 
would be incurred in the first 11 years, 
and it was not until the twelfth year 
that the estimated profit of £50,000 
would be gained. Consequently, it would 
be necessary to put the losses of the first 
11 years as a set-off against the subse- 
quent gain; and it is obvious that those 
losses could not be without their effect 
on the people of England and Scotland, 
because if the plan succeeded—and after 
all it might be a matter of moonshine— 
the losses would fall just where the 
general taxation of the country falls. 
For these reasons, I strongly object to 
any proposal for the purchase of rail- 
ways by the State. Knowing as we do 
the unfitness of Government appoint- 
ments, and how frequently the Govern- 
ment puts a round man into a square 
hole, and a square man into a round 
hole, I think that if the State purchased 
the railways they would be infinitely 
worse managed than they are at pre- 
sent, and that the change would be 
nothing less than a calamity to the 
nation. 

Coronet WILSON - PATTEN ob- 
served that this matter had excited great 
attention in Ireland. Anybody who 
looked at the map of Ireland would see 
that the people there laboured under a 
disadvantage which was peculiar to that 
part of the kingdom. One of the great 
defects of the railway system in Ireland 
was that there was not that competition 
between one line and another that there 
was in England. Without this compe- 
tition, how were companies to be induced 
to meet the wishes of their customers? 
The present system caused great incon- 
venience to the commercial classes in 
Treland, and it was necessary that in 
some way or other the matter should be 
considered by the Government. The 
hon. Member for Derby (Mr. M. T. 
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Bass) had complained of railways in 
this country; but still, if he were dis- 
satisfied with one company, he could go 
to another, an advantage of choice which 
could not be obtained in Ireland. That 
being so, the question of the Irish rail- 
ways had a peculiar claim upon the at- 
tention of the British Legislature. He 
understood that the noble Lord the Chief 
Secretary for Ireland had promised that 
the attention of the Government should 
be bestowed upon the matter; and that 
being so, he (Colonel Wilson-Patten) 
would recommend the promoters of the 
Bill to wait and see whether the Go- 
vernment brought forward any proposi- 
tion next Session upon the subject. Any 
difficulty that existed in former times 
did not exist now. The late Lord 
George Bentinck proposed the very 
principle embodied in this Bill; but it 
was opposed by the Government of the 
day, and by almost every Irish Member. 
At that time the purchase might have 
been effected at a very much less cost 
than now. He did not agree with the hon. 
Member for Edinburgh (Mr. M‘Laren) 
that any system of amalgamation would 
meet the evil complained of, because 
amalgamation would only increase mo- 
nopoly, and lessen any power of control 
that there might be. He was entirely 
in favour of the question to which the 
Bill related ; but, as the second reading 
of the Bill could lead to no practical re- 
sult, he hoped the Motion would not be 
pressed. Meanwhile, however, he would 
suggest to Irish Members the advisa- 
bility of moving for a Committee to in- 
vestigate the evils to which the commerce 
of Ireland was exposed by the existing 
railway system. ; 

Mr. PIM said, he had listened with 
satisfaction to the speech of the noble 
Lord the Chief Secretary for Ireland, 
because the noble Lord had admitted 
that Ireland had just ground for com- 
plaint on account of the indecision with 
which the question had been treated, 
and he had promised that the attention 
of the Government should be directed to 
the subject, and that an opportunity 
should be afforded, at some early day, 
for such a consideration as might lead 
to some practical result. He would, 
however, have been much better pleased 
if the noble Lord had spoken more defi- 
nitely as respected time. The right 
hon. Gentleman who had last spoken 
(Colonel Wilson-Patten) had referred to 
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the proposal for the construction of Irish 
railways which had been made by Lord 
George Bentinck. He (Mr. Pim) might 
be permitted to remind the House that 
a much earlier movement had been made 
in this direction—namely, that in 1839, 
when the late Lord Carlisle, then Lord 
Morpeth, was Chief Secretary for Ire- 
land. The Government had previously 
appointed a Commission to inquire into 
the subject ; and that Commission, after 
having had surveys made, and various 
lines laid out for railways in Ireland, 
had made their Report; and upon con- 
sideration of that Report, Lord Morpeth, 
on behalf of the Government then in 
power, laid a proposition before the 
House for the construction of a line of 
railway from Dublin to Cork, with 
branches to Waterford and Limerick, 
the total length of which would have 
been 213 miles, and the estimated cost 
was £2,556,000. That proposition was, 
after long discussion, adopted by the 
House—the division showing 144 Mem- 
bers for, and 100 against it; but it was 
never carried into practical effect. Lord 


Morpeth, in the course of his speech in 
support of the proposal, had referred to 
a large meeting in Dublin on this sub- 
ject, and had read the resolutions passed 


at that meeting, and he (Mr. Pim) 
would ask the House to permit him now 
to read a portion of those resolutions, 
because he thought they did credit to 
the foresight of the people of Ireland at 
that early date, when railroads were in 
their infancy, and expressed sound views 
on this ig subject. The resolu- 
tions stated— 


“ That railways, in the hands of individuals or 
chartered companies, however valuable and im- 
portant the advantages and facilities which they 
afford to the public, are necessarily and unavoid- 
ably monopolies, and, as such, irreconcilable with 
the public interests That the advan- 
tages and facilities possessed by the Government 
over individuals or companies, in the accomplish- 
ment of such an undertaking [the construction of 
a railway] are manifest, Capital would be ob- 
tained at a much lower rate of interest, and the 
enormous law costs, and those consequent upon 
Parliamentary investigation, almost entirely saved. 
.... » Central management would also be found 
not only the most efficient and economical, but its 
general effect would be to establish a system of 
such strict regularity and responsibility, as it 
would be impossible to attain under the direction 
of separate local boards.’—[3 Hansard, xlv. 
1069-70. ] 


The resolution, of which he had just 
read a portion, was adopted in Dublin 
Hr. Pim 
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in the year 1839. The opinions ex- 
pressed in it appeared to him (Mr. Pim) 
to be sound, and to cover the whole 
vate of the question before the House. 

ailways were and must be monopolies, 
and a monopoly ought not to be in the 
hands of a private individual or a char- 
tered company, to be managed for pri- 
vate profit, but should be controlled by 
some public authority, and managed for 
the general benefit of all. On this sub- 
ject he would, with the permission of 
the House, read a short extract from the 
speech of Mr. O’Connell, who then re- 
presented the city of Dublin in that 
House. Mr. O’Connell said— 


“ He was very far from admitting that they had 
acted wisely in England in giving to private indi- 
viduals a monopoly of these great highways. If 
there were one principle in law better established 
than another, it was that every possible accommo- 
dation should be given to passengers on the 
King’s high road—that it should be free to all. 
When the road from Horsham to London was first 
cut, it was the King’s highway, open to all; 
when it was laid with gravel, at the first stage of 
improvement, it was still the King’s highway ; 
when, in the further progress of improvements, it 
was macadamized, still it was the King’s highway ; 
but another step was made—railways were in- 
vented, and they ceased to be the King’s high- 
ways and public property. They were locked in 
the bonds of private monopoly.”—[3 Hansard, 
xlv. 1099, 1100.] 


The opposition to the proposal of the 
Government was led by the late Sir 
Robert Peel—a great statesman, but 
who, in his (Mr. Pim’s) opinion, had 
shown himself singularly short-sighted 
as respected the future of the railway 
system, then just rising into prominence. 
His opposition was founded on the 
benefit which he expected from private 
enterprize and competition. That had 
now been tried, and had covered Eng- 
land with a network of railways, gene- 
rally well constructed but at an enor- 
mous cost—fully one-third more than 
was necessary. It had constructed rail- 
ways in Ireland also; but the benefits 
which were derived from them were not 
at all such as they ought to be, or as 
they would be if the railways were pro- 
perly managed. Competition had, in 
act, proved a delusion. Railways were 
essentially and necessarily monopolies, 
and no monopoly should be in the hands 
of private persons or managed for pri- 
vate profit. There were many other 
monopolies—such as harbours, water- 
works, and, he would add, gas-works— 
all of which he contended should be 
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managed not for private profit, but for 
the public benefit. Why, he would 
ask, did they blame the Great Southern 
and Western Railway Company for not 

iving the public sufficient accommoda- 
tion? The road was their own property. 
The directors were honest men, and did 
the best they could for their share- 
holders; and on the whole, so far as 
the shareholders were concerned, the 
line was well managed. Did they blame 
a grocer or a linendraper if he did not 
give sufficient accommodation, or if his 
charges were too high? No! they left 
him, and went to another grocer. But 
they could not do that with a railway 
company. They had nowhere else to 
goto. It was maintained that it would 
be for the interest of the railway com- 
panies, as well as of the public, to afford 
greater facilities for traffic. That was 
no doubt true, if they looked to the 
future —it might, perhaps, be a dis- 
tant future—but, in many cases, it was 
the interest of shareholders to look for 
immediate results, and they could not 
afford to place the present in jeopardy 
in the hopes of being compensated by 
an increased trade hereafter. Irishmen 
were usually taunted with their divi- 
sions; but on this subject they were 
almost unanimous, and now they were 
taunted with their unanimity. It was 
called jobbery. It was said that the 
Irish shareholders of bankrupt railway 
companies wanted to sell their property 
to the State, and the Irish Members 
wanted to help them! But there was 
another party inthe transaction—namely, 
the Irish public who used the roads, and 
who travelled by them; and it was 
solely in the interest of that public, and 
not in the interest of railway share- 
holders, that the present measure was 
advocated. It was not that Irishmen 
were unable to manage railroads. He 
thought that, on the whole, Irish rail- 
ways were managed as well—that was, 
as much for the interest of the share- 
holders—as the railways in England, 
and the pecuniary results were not very 
different. The hon. Member for Edin- 
burgh (Mr. M‘Laren) had said that the 
great bulk of the stock of the Irish 
railways was held by persons resident in 
England and Scotland. He (Mr. Pim) 
did not think that statement was correct 
—at least, as respected the best and most 
thriving railways—though it might be 
the case as respected the bankrupt con- 


{Jury 17, 1872} 





(Ireland) Bill 1884 


cerns, which had been so often referred 
to. The people of Ireland asked for 
the purchase of the Irish railways by 
the State because they wanted amal- 
gamation and unity of management, 
and that not for private benefit, but in 
the interest of the whole community. 
It had been urged that the various rail- 
way companies might unite, and that 
they ought to do so; and, certainly, if 
the whole of the Irish lines were amal- 
gamated, and managed by a single 
Board of Directors, it would not, he 
believed, be a larger concern, or more 
difficult to manage than some of the 
larger companies which now existed in 
England. But what would be the re- 
sult as respected Ireland? Would it 
not place the whole internal traffic of the 
country under the control of an irre- 
sponsible, and, practically, self-elected 
Board; and would not such a Board be 
dangerously powerful — an imperium in 
imperto — dangerous to the welfare of 
the community ? To attempt to control 
the directors of that amalgamated com- 
pany would be to hamper their powers for 
usefulness in the attemptto prevent them 
from doing wrong. If it were a private 
company, worked for private profit, its 
directors must do what they considered 
would be the best fortheshareholders, and 
they could only hope that an enlightened 
sense of self-interest would lead them to 
do that which was also best for the public. 
He (Mr. Pim) had no doubt that the 
time would come when all the railways 
in the three Kingdoms would become 
the property of the State. Most of the 
arguments for the purchase of the Irish 
railways applied also to those of Eng- 
land and Scotland; but there were some 
which were peculiar to Ireland, and 
among these were the facts that the Irish 
system stood by itself as a whole, and 
that the cost of purchase would be only 
a small fraction of the cost of purchas- 
ing the railways of England and Scot- 
land; and therefore the experiment 
might be tried which, if successful, as 
he fully expected it would be, would 
naturally lead to the acquisition by the 
State of the others also. The purchase 
of the telegraphs had proved a success, 
and was now applauded by many who 
nevertheless said it was radically wrong 
in principle, but that it worked so well 
in practice that it was well to set aside 
the rules of political economy, with re- 
spect to the telegraphs. It was nonsense 
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to speak of setting aside the rules of 
political economy, or of anything work- 
ing well, which was contrary to its prin- 
ciples. You might as well talk of setting 
aside the principles of gravitation; but 
many people argued from false prin- 
ciples when they spoke of political 
economy, and in particular when they 
applied principles applicable to open 
competition to cases of monopoly, in 
which it was impossible for competition 
to exist. He was glad to believe that 
public opinion in England and Scotland 
was changing as respected this subject, 
and was coming round to what it had 
been in Ireland since the question of 
the construction of railways was first 
mooted in the year 1839. At all events, 
the question now brought before the 
House ought not to be left undecided 
for any length of time. The present 
state of uncertainty was very injurious 
to all parties concerned. But it was un- 
reasonable for the Government to ex- 
pect the railway companies of Ireland to 
come forward and offer their lines at a 
price. The proprietors were not anxious 
to sell; it ‘vas the public who were 
anxious to buy ; and therefore the pub- 
lic, as represented by the Government, 
should take the initiative in the matter. 


The means of effecting a purchase 
would not, he believed, be really diffi- 


cult. Ifone or two of the larger lines 
were bought on fair terms, and the 
Government stated its willingness to 
purchase the remainder at corresponding 
prices, they would all come in before 
long. But the value was rising, and the 
railways of Ireland were worth several 
millions more now than they were worth 
five years ago, and in five years hence 
they would probably be worth several 
millions more than at the present time. 
Therefore, if anything was to be done, 
it was for the public interest that it 
should not be long delayed. 

Mr. GREGORY said, the question 
embraced considerations affecting the 
public Revenue and the responsibility 
of the Government. Two very import- 
ant admissions had been made by the 
last speaker bearing upon the question 
as it affected public Revenue ; the lines, 
he said, were fairly managed, and if so, 
what was to be gained by the Govern- 
ment taking them, and the proprietors of 
some of them were likely to stand out 
for high terms. 
the Government would take the lines 


Mr. Pim 


{COMMONS} 
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with a view to reduce the fares, and 
upon that the question would arise whe- 
ther the Government should lower the 
fares to a loss, and come upon the tax- 
payers of England and Scotland to make 
good the loss, that the Irish might 
travel cheaply. Inevitably, the first de- 
mand of the Irish people would be re- 
duction of fares; it would become an 
election cry, which would be renewed 
from time to time until some Govern- 
ment in a moment of weakness would 
give way to it. Next, would come de- 
mands for branch lines; complaints 
would be made that such a town had 
its branch line, while such another was 
left to starve for trade. Was the Go-- 
vernment prepared to meet those de- 
mands? ‘The assertion that England 
and Scotland would be guaranteed 
against loss arising from this specula- 
tion was a mere assertion; the Bill 
contained no such guarantee. And 
having regard to the main question, 
he thought the Bill was utterly uncalled 
for by the circumstances of the country. 
Wages were rising throughout Ireland; 
her produce was commanding increased 
prices; and if her tolls were high she 
was no worse off than England, especi- 
ally in the case of our Southern lines. 
Mr. MAGUIRE said, he must pro- 
claim himself a convert to the proposal 
contained in the Bill, although up to 
within the last year or two he had been 
absolutely indifferent upon the subject. 
The recent management of the Great 
Southern and Western Railway, how- 
ever, had convinced him that, if the 
railways were not purchased by the 
Government, it would be absolutely ne- 
cessary that they should be placed under 
the control of some central authority 
responsible to the public. He had re- 
cently condemned the management of 
that line in the course of a discussion 
on a private Bill, and did not hesitate to 
repeat that the bad management of its 
directors made the line a curse and a 
calamity to the South of Ireland. So 
blind were they to their own interests, 
and so careless of the interests of the 
country, that a petition to afford greater 
facilities for third-class passengers had 
been met by a statement that they did 
not want third-class passengers. They 
were equally impolitic in their treatment 
of ge traffic, for importers of grain 
in the South of Ireland were met with 
the statement that they had no trucks to 
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carry foreign corn to the North. The 
importation of corn, therefore, in the 
South of Ireland was completely stopped. 
Suspicion seemed to exist in the minds of 
some hon. Members that the guarantee 
to England and Scotland would not be 
honoured by Ireland. On what grounds 
did that suspicion rest? Local gua- 
rantees were honoured in Ireland. It 
was fair, therefore, to presume that a 
national guarantee would be honoured. 
An hon. Memser: Home Rule.] Home 
ule had nothing to do with the ques- 
tion; it should be considered wholly 
apart from Home Rule ; and it behoved 
the Government to pronounce upon the 
question, one way or the other, at once. 
It should not be left as a question to be 
used for party purposes; and nothing 
could be worse for Ireland than that the 
question should become a subject for 
speculation in stocks. The Government 
would act unwisely if it postponed the 
matter beyond next year. There wasno 
knowing where the Government would 
be then. The days of big majorities 


were gone, and after the next election 
either the party opposite would have a 
majority, or the Liberal majority would 
be so small that it would fall to pieces 
at the first brush. Nothing, however, 


would do the Government more service 
than honest dealing. Let the Govern- 
ment deal with this question honestly 
and at once, and let Ireland be saved 
from a threatened agitation; let them 
bring forward a proposal of their own 
which would lead to some satisfactory 
solution of the question, and he could 
assure the House that the people of 
Treland would be found quite willing to 
bear their responsibilities without ex- 
pecting any undue assistance from the 
resources of England or Scotland. 

Sm FRANCIS GOLDSMID said, the 
reply of the noble Lord the Chief Secre- 
tary for Ireland was unsatisfactory to 
the Irish Members because he did not at 
once pledge himself for the Bill. It 
was unsatisfactory to others, however, 
because he had not pronounced decisively 
against it. One great objection to the 
proposal seemed to be the price at which 
the railways would be offered. The 
hon. Baronet (Sir Rowland Blenner- 
hassett) had computed them to be worth 
£22,000,000, and then candidly admitted 
that it would be hopeless for the State 
to expect to get them for less than 
£30,000,000—certainly a very moderate 
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profit to be extracted by the fortunate 
vendors from the public Treasury. More- 
over, it was all very well to say that 
Ireland was willing to bear her own 
responsibilities in relation to this sub- 
ject without assistance from the sister 
countries, but there was no provision to 
that effect in the present Bill. He 
(Sir Francis Goldsmid) objected to 
the proposal, however, chiefly on the 
grounds — First, that it would enor- 
mously increase the patronage in the 
hands of the Government, and more than 
undo all that Ministers and Parliament 
had done towards reducing Government 
patronage for many years past; and, 
secondly, that it would add to the busi- 
ness of the House of Commons, and 
augment the danger of a dead-lock. 
Endeavours had been made, by altering 
the Standing Orders and otherwise, but 
at present with little success, to enable 
that Assembly to find time for the con- 
stantly growing number of matters 
which required its attention. But what 
was to be the result if this proposal 
were adopted? The House would be- 
come the Court of Appeal for every 
passenger delayed in his journey, and 
for every merchant who thought him- 
self overcharged for the carriage of 
his goods; the lowering of fares and 
rates would become a hustings cry; 
and the country would be in danger 
of being taxed for the benefit of those 
who used the railways more than their 
neighbours. Those were reasons to his 
mind perfectly conclusive against the Bill. 

Mr. SCOURFIELD said, he did not 
wish to see the House reduced to a mere 
debating society, but if ever there was a 
question of a practical nature, it was the 
present one. If he could have foreseen 
the speech made by the noble Lord the 
Chief Secretary for Ireland he should 
have been tempted, had he been in the 
habit of dealing on the Stock Exchange, 
to give a practical turn to that discussion 
by going to buy shares. That was a 
perfectly legitimate subject for Irish 
Members to bring forward. Asto bank- 
rupt railways, he came from a part of 
the country (Wales) where they could 
enter into a competition with the Irish 
in that respect, and he did not know 
that Wales might not have its grievance 
as well as Ireland, if its case were not 
considered. They must at once face that 
whole question. He agreed with the 
hon. Member for Longford (Mr. O‘Reilly) 
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that if the Government did not seriously 
intend to bring forward a measure in 
unison with the views of the proposer of 
that Bill, they were scarcely justified in 
using the language they had held that 
day. The Government ought to give a 
distinct and definite expression to their 
opinions; they had no right to excite 
expectations among Irish Members by 
employing vague language which might 
be construed into a promise, and yet 
next year they might dna themselves no 
further advanced than they were now. 

Str DOMINIC CORRIGAN said, 
that in common with the hon. Gentle- 
man who had introduced the Bill (Sir 
Rowland Blennerhassett), he held that 
railways were the highways of a coun- 
try, and ought not to be in the posses- 
sion of a company any more than its 
rivers and seas. He was also of opinion 
that the shareholders in the Irish rail- 
ways would not be unreasonable in their 
views; but if they should prove so, he 
did not consider that they ought to be 
allowed to stand in the way of a neces- 
sary public improvement in Ireland. 
When any great question in which the 
Irish people were interested was brought 
forward in that House they were always 
told to wait; and no good had resulted 
from the policy of delay. 

Mr. DENISON said, that whatever 
opinion he might form on the merits of 
that Bill, he could not deny ‘hat the 
management of the railways in Ireland 
had been for many years a source of 
great grievance to that country ; and it 
was, therefore, only natural that the 
Irish Members should endeavour to 
throw daylight on that management. It 
was, however, a very different thing to 
say that the evils of which they com- 
plained were to be met at once by the 
Government taking over the railways. 
A proposition of that character and mag- 
nitude ought not to be brought forward 
through the medium of a Bill like the 
present, unless there was some intention 
to press it to a division. He objected to 
a Member of the Government giving a 
sort of half-and-half answer, as much 
as to imply that at the present moment 
they could do nothing in the matter, but 
if the proposal were persevered with, 
perhaps in another Session they could 
give it some support. That had the 
appearance of political strategy rather 
than of a serious interest in the ques- 
tion. He concurred with what the hon. 


Ur. Scourfield 
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Baronet (Sir Francis Goldsmid) had said 
in regard to the constitutional considera- 
tions involved in that measure. Some 
years ago a proposal was made for an 
amalgamation between the London and 
North Western and the Midland Rail- 
way Companies, and the question was 
considered by a powerful Committee, of 
which the late Sir James Graham was a 
Member. One of the most experienced 
of witnesses was examined before that 
Committee, and on Sir James Graham 
asking him, whether there was any other 
consideration which he wished to lay 
before them, he replied there was but 
one, and that was, that if those great 
amalgamations were allowed to proceed 
he thought they might find the incon- 
venience of it within the walls of the 
House of Commons — that the amalga- 
mated companies might become too 
strong for that House. By a parity of 
reasoning, if the whole patronage and 
control of the railways of Ireland, and 
perhaps also of England and Scotland, 
were in the hands of the Government, 
surely the political consequences of such 
a change must be of the gravest charac- 
ter. Again, remembering the inquiry 
connected with that subject made some 
years ago by Mr. Fowler and Mr. 
Seymour Clarke, he felt satisfied that 
the difficulties in the way of the Govern- 
ment taking over the railways were far 
more formidable than hon. Members 
had any conception of. He hoped, there- 
fore, that the House would not be asked 
to divide on that Bill, because if they 
were he thought they must in common 
prudence vote against it. 

CotoneEL BARTTELOT said, he had 
been rather surprised to hear the hon. 
Member for Cork (Mr. Maguire) say, 
first, that he was a ‘‘ Home Ruler,” and 
afterwards repudiate ‘‘ Home Rule” on 
that occasion, simply, it was to be pre- 
sumed, because he was anxious to get 
the money for those railways, and he 
felt he was not so likely to get it if he 
presented himself to them as a ‘“‘ Home 
Ruler.” 

Mr. MAGUIRE explained that he 
deprecated the introduction in that de- 
bate of the question of ‘‘Home Rule,” 
which would be decided on other 
grounds. 

CoroneL BARTTELOT said, that he 
had risen mainly to protest as strongly 
as he possibly could against the line taken 
up by the Government in that discus- 
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sion, and also by those who sat on his own 
side on the front Opposition bench. It 
was a monstrous thing at that time of 
day that Governments should be dis- 
honest enough to lead the Irish people 
to believe that they were going seriously 
to consider that question. Irish Mem- 
bers had a right to bring forward any- 
thing which they thought in the interest 
of their country, and English and Scotch 
Members would readily give them every 
assistance in their power for the proper 
consideration of their proposals; but as 
an independent Member of that House, 
speaking what he believed to be the 
sentiment of many other independent 
Members, he said that when a Govern- 
ment did not mean to do a thing, they 
should say distinctly that they did not 
mean to do it, instead of seeking by 
vague and uncertain language to catch 
the votes of hon. Members below the 
gangway. It would be far better to 
state in plain terms what they intended 
to do concerning Ireland, whether in re- 
gard to railways or religious matters, or 
any other question; and he protested 
any against Ministry whatever not deal- 
ing as honestly with Irish affairs as with 
English or Scotch. 

Mr. M‘ARTHUR said, he differed 
altogether from the hon. and gallant 
Gentleman who had just spoken, for he 
believed there was no question more 
intimately connected with the social 
welfare and happiness of Ireland than 
that of the railways, and held that the 
Government would fail in its duty if it 
did not take up that subject, on which 
the most unanimous feeling existed 
among all classes of Irishmen. When 
the question was brought forward next 
year he hoped it would be discussed on 
its merits, and that the Government 
would see that it ought to accede to the 
wishes of the Irish people. 

Mr. J. MARTIN said, the hon. Mem- 
ber for Cork (Mr. Maguire) thought that 
the question of ‘‘Home Rule” ought 
not to be introduced into the discussion 
of that question, but it appeared to him 
that the question of ‘‘Home Rule” for 
Ireland forced itself irresistibly on the 
intellect and the feelings of every Irish 
Member present at that debate. For 
what did the Irish Members now ask the 
House to do? Why, to do for Ireland 
what it was perfectly evident she would 
do for herself if she had the power. A 
majority of the Irish Representatives, a 
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great number of Irish Peers, and the 
public opinion of all classes and sections 
of the Irish people had declared them- 
selves, not merely now, but for the last 
six or seven years, in favour of the State 
owning the roads of the country, in- 
cluding the railways. It was objected 
by the hon. Member for Edinburgh 
gt M‘Laren) and other hon. Members 
or Great Britain, that a loss might fall 
on the taxpayers of England and Scot- 
land in consequence of the administra- 
tion of the Irish railways by the State ; 
and to that the Irish Members who sup- 
ported the Bill said that all classes of 
the Irish people were willing to guarantee 
the English and Scotch taxpayers against 
such loss. Was not the entire property 
of Ireland within the power and control 
of that Parliament? It was quite easy, 
therefore, for the hon. Member for Edin- 
burgh to introduce a clause to meet his 
own objection. The only objection he 
himself had to the Bill was that, in the 
present relations between England and 
Ireland, the State would not be an au- 
thority responsible to the public opinion 
of Ireland, nor sympathetic with the 
feelings and interests of the Irish people. 
However, he was quite aware that the 
public opinion of Ireland had declared 
itself in favour of that measure. He 
had in his hand a resolution sent to him 
to be laid before that House from the 
grand jury of the county he had the 
honour to represent (Meath), which 
strongly supported the purchase of the 
Irish railways by the Government. That 
measure had been under the considera- 
tion of Committees, or recommended 
from time to time by the Irish Members, 
for the last six or seven years; and it 
was only after the lapse of all those 
years that the Government woke itself 
up so far as to say that it would now 
begin to consider the matter. That fact 
was, he thought, a very important one 
to Irishmen with reference to the ques- 
tion of ‘‘ Home Rule.” 
Mr. O’CONOR then moved the ad- 
journment of the debate. 


Motion made, and Question put, ‘That 
the Debate be now adjourned.” —(Mr. 
0’ Conor.) 

The House divided : — Ayes 63; Noes 
84: Majority 21. 


Yet it being a quarter of an hour 
before Six of the clock, the Debate stood 
adjourned till Zo-morrow, 
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LAW OFFICERS (ENGLAND) FEES BILL. 


On Motion of Mr. Cuanozxtor of the Excue- 
quer, Bill to make better Provision respecting 
certain Fees payable to the Law Officers of the 
Crown for England, ordered to be brought in by 
Mr, Cuancettor of the Excusgquer and Mr. 
Baxter. 

Bill presented, and read the first time. [ Bill 257.] 


House adjourned at one minute 
before Six o’clock. 


HOUSE OF LORDS, 
Thursday, 18th July, 1872. 


MINUTES.]—Se.tect Commitrezr — Report — 
Landlord and Tenant (Ireland) Act, 1870. 

Punic Birus—First Reading —Corrupt Practices 
at Municipal Elections * (228); Metalliferous 
Mines Regulation * (229). 

Second Reading—Municipal Corporations (Wards) 
(199), negatived ; Ecclesiastical Dilapidations 
Act (1871) Amendment (211); Public Schools 
Act (1868) Amendment * (212). 

Second Reading—Committee negatived—Consoli- 
dated Fund (£8,000,000) *. 

Select Committee—Pier and Harbour Orders Con- 
firmation (No. 3) * (202), appointed. 

Committee—Tramways Provisional Orders Con- 
firmation (No. 4) * (146) ; Summary Jurisdic- 
tion * (200). 

Third Reading—Edueation (Scotland) (222): 
Registration of Births and Deaths * (2238), and 
passed. 

Royal Assent — Parliamentary and Municipal 
Elections [85 & 36 Vict. c. 33]; Review of 
Justices Decisions [35 & 36 Vict.c. 26]; Land- 
lord and Tenant (Ireland) Act (1870) Amend- 
ment (No. 2) [35 & 36 Vict.c.32]; Elementary 
Education Act (1870) Amendment [35 & 36 
Vict. c. 27]; Bank of England (Election of 
Directors) [385 & 36 Vict. c. 34]; Chain Cables 
and Anchors Act (1871) Suspension [35 & 36 
Viet. c. 830]; Queen’s Bench (Ireland) Proce- 
dure [35 & 36 Vict. c.28]; Colonial Governors 
Pensions [85 & 36 Vict. c. 29]; Act of Uni- 
formity Amendment (1872) [385 & 36 Vict. 
c. 35]; Baptismal Fees [35 & 36 Vict. c. 36] ; 
Drainage and Improvement of Lands (Ireland) 
Acts Amendment [35 & 36 Vict. c. 31]; Pier 
and Harbour Orders Confirmation (No. 2) 
[35 & 36 Vict. c. xciii]; Local Government 
Supplemental (No. 2) [85 & 36 Vict. c. xcii]. 


IRELAND — PARISH OF CALLAN — CASE 
OF THE REV. R. O’KEEFE. 
PETITION. 


Tue Kart or HARROWBY presented 
a Petition from the Rev. R. O’Keefe, 
Roman Catholic parish priest of Callan, 
Ireland, praying for redress against the 
action of his Bishop, the Papal Legate, 
and the National Education Commis- 


{LORDS} 





sioners, who had removed him, without a 
hearing, from the patronage and man- 
agement of certain national schools in 
that parish, in consequence of his havi 
been suspended by the Roman Catholic 
coadjutor Bishop of the diocese of Osso 
and the Papal Legate in Ireland, whi 
suspension he (Mr. O’Keefe) contended 
was in violation of the canon law of 
his Church. He hoped that the noble 
and learned Lord opposite would offer 
some explanation of the action of the 
Education Board. If the Board had 
acted upon any fixed rules, those rules 
should be clearlystated. Of course, he did 
not suppose that his noble and learned 
Friend would make any reference to the 
disputes between Mr. O’Keefe and his 
ecclesiastical superiors. 

Lorp O’HAGAN said, his noble 
Friend was quite correct in supposing 
that he should not at all enter into the 
question between Mr. O’Keefe and his 
Bishop. Their Lordships had nothing 
to do with it. The question before them 
was, under what circumstances the Com- 
missioners of National Education in Ire- 
land had found themselves coerced to 
deprive Mr. O’Keefe of the patronage 
and management of certain national 
schools in the parish of Callan. The 
facts were these—The rev. gentleman 
had been parish priest of Callan, in 
which there were five national schools, 
of which, not in his individual capacity, 
but solely as parish priest, and by tenure 
of that office he became manager; some 
disputes arose between him and his 
Bishop, and it was certified to the Board 
of Commissioners by the Roman Catholic 
Bishop of the diocese in which Callan 
was a parish that Mr. O’ Keefe had been 
suspended in all his ecclesiastical fune- 
tions, and had ceased to be parish priest 
of Callan. On receiving that certificate, 


the Board, by a majority, felt itselfcom- - 


pelled to remove Mr. O’Keefe from his 
various managerships, and to substitute 
for him the clergyman who, by appoint- 
ment of his constituted ecclesiastical su- 
periors, had become parish priest of 
Callan in his stead. In thus acting upon 
the certificate of the rev. gentleman’s 
ecclesiastical superiors and declining to 
enter into the merits of the dispute re- 
garding the legality of his deprivation 
under the canon law, the Commissioners 
had taken the course they had invariably 
pursued under similar circumstances. 
If the clergyman who was manager of a 
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national school—whether a clergyman 
of the Church of England, a Presbyterian 
minister, or a Roman Catholic priest, as 
the case might be—ceased to fill the 
position by right of which he had been 
appointed to the managership, the in- 
variable rule of the Board had been to 
transfer it to his successor, This prac- 
tice was founded on the view that the 
clergyman did not become manager for 
his own benefit, but as a trustee. The 
trust deed for Catholic schools, which 
was approved by the Committee of 
Council in 1851, contained this recital— 


« ,,. And the said school and premises, and 
the funds and present endowments thereof, and 
such future endowments in respect whereof no 
other disposition shall be made by the donor 
thereof, shall be directed, controlled, governed, 
and managed in manner hereinafter specified— 
that is to say, the priest or priests for the time 
being having care of the congregation assembling 
for religious worship at the Roman Catholic 
church or chapel of St. , in the parish 
of aforesaid, under or by virtue of 
faculties duly received from or confirmed by the 
said Roman Catholic Bishop or his successor, so 
long as such faculties shall be subsisting and un- 
revoked.” 


The senior member of the Board, Dr. 
Henry, who was President of the Queen’s 
College, Belfast, and a distinguished 


member of the Presbyterian communion, 
was unable to be present at the meeting 
which decided on Mr. O’Keefe’s re- 
moval; but he had since written a letter 
on the subject, in which he said— 


“T believe the Commissioners have no course 
left them but to recognize Mr. Martin as ma- 
nager of the schools, now under the management 
of the Rev. R. O’Keefe, whose ecclesiastical sus- 
pension is notified to the Board by the Roman 
Catholic Bishop of Ossory, and also by the In- 
spector, Mr. Harkin. The uniform practice of 
the Board has been to recognize in the case of 
any deposed clergyman, as his successor in the 
office of manager of schools, the clergyman who 
may have been ecclesiastically appointed in his 
place to exercise spiritual functions. The Com- 
missioners having before them official notifica- 
tion on these points in the present case are, in 
my opinion, bound to accede to the request of 
Mr. Martin, unless they are prepared to involve 
themselves in investigations (ultra vires) of the 
reasons, grounds, justice, or injustice of ecclesi- 
astical censures. Mr. O’Keefe may have appealed 
to legal tribunals, but that does not alter our 
position as Commissioners ; for it is clear that no 
legal decision or any issue that would be sustained 
in a court of justice could reinstate him as parish 
priest contrary to ecclesiastical jurisdiction. The 
simple fact of the notification of deposition by 
the Moderators of the General Assembly or of its 
Synods has always been held by the governmental 
and legal authorities as deprivation of official 
standing.” 
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There had been more than one pre- 
cedent for the course pursued by the 
Commissioners in this case. It was per- 
fectly plain that the rule universally 
acted upon by the Commissioners was 
reasonable ; and it had the approval of 
such eminent members as Lord Monck ; 
Mr. Gibson, the Queen’s Counsel ; Judge 
Longfield, and Baron Fitzgerald. It 
was not to be supposed that such men 
would do anything but what was reason- 
able and just—and right or wrong, the 
Commissioners of National Education, 
in deposing Mr. O’Keefe from the 
managership of the national schools in 
his district, without fear or favour, en- 
deavoured to discharge their duty. Sup- 
posing that a Roman Catholic became a 
Presbyterian, or a Presbyterian became 
a Roman Catholic, was the trust reposed 
in him in the former circumstances to be 
continued in the latter? 


Petition ordered to lie on the Table. 


MUNICIPAL CORPORATIONS (WARDS) 
BILL—(No. 199.) 
(The Earl of Morley.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 

Tue Eart or MORLEY, in moving 
that the Bill be now read the second 
time, said, that it had been sent up to 
their Lordships from the House of Com- 
mons, where it had been fully discussed ; 
and he was therefore sorry to find that 
the noble Marquess opposite (the Mar- 
quess of Salisbury) had given notice of 
his intention to move its rejection. The 
object of the Bill was to facilitate the 
division of municipal boroughs into 
wards, to increase the number where 
wards already existed, and to re-arrange 
their boundaries; it proposed also to 
give power to alter the number of alder- 
men and councillors for the borough, 
or for the several wards; and to make 
regulations as to their continuance in 
office —and other similar purposes. The 
Bill provided that this might be effected 
on specified application and inquiry, 
and upon such conditions as might be 
thought fit by means of an Order in 
Council ;—the order was to be laid before 
Parliament as soon as might be after it 
was made. The ground of objection he 
understood to be that, in the opinion of 
the noble Marquess and those who acted 
with him, it would lead to a principle 
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known on the other side of the Atlantic 
as ‘‘jerrymaundering ”’—in other words, 
readjusting the boundaries of wards in 
order to suit the purposes of political 
parties. But the Government disclaimed 
anything like a political or party feeling 
in connection with the measure. 

Moved, ‘‘That the Bill be now read 2*.” 
—(Zhe Earl of Morley.) 


Tur Marquess or SALISBURY said, 
the case against the Bill was simply 
this. By the Municipal Corporations Act, 
passed in 1859, the machinery for alter- 
ing the boundaries of wards could not be 
set in motion except by the vote of two- 
thirds of the town council ; and upon ap- 
plication the boundaries were arranged 
by a barrister appointed by the senior 
Judge on Circuit. Under such a system 
the boundaries were constructed in a 
judicial spirit, and not in furtherance of 
any political motive or object, and could 
not be altered without the consent of the 
majority of the governing body of the 
borough. The Government said this 
system did not work—if it were so, the 
reason was that two-thirds of the town 
councils had never been of opinion that 
it was desirable to put it in motion. 
But the noble Earl opposite (the Earl of 
Morley), who had confidence in every- 
thing—even in the Privy Council— 
thought that a minority of the town 
council and the Privy Councils would be 
better judges in the matter than two- 
thirds of the town councillors—for by the 
Bill a minority of one-third of the town 
council could set the Privy Council in 
motion, and the Council would have un- 
controlled power to alter the boundaries 
of the wards. If this was nota political 
matter, it was a very strange thing. To 
give the Secretary of State, at the in- 
stance of one-third of that body, power 
to re-arrange the boundaries in opposi- 
tion to the wish of the majority, would 
be a dangerous increase of the power of 
that functionary, and a perilous step in 
the direction of centralization; but, con- 
sidering how thoroughly political these 
municipal contests were, it was obvious 
that this power would be made use of to 
alter the boundaries of wards in such a 
way as to increase the power or to meet 
the views of one or other political party. 
Then if the principle of Government con- 
trol in the arrangement of ward boun- 
daries were admitted, why shouldit not be 
adopted in Poor Law matters and in the 


The Earl of Morley 
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affairs of Quarter Sessions? If muni- 
cipal elections were a mere matter of 
local interest, why was it that political 
organizers gave an attention to them 
but little inferior to that which they be- 
stowed on Parliamentary elections? The 
fact was that municipal elections had an 
important bearing on Parliamentary elec- 
tions. It was not necessary to prove 
this just after the passing of a drastic 
measure for the suppression of intimida- 
tion and bribery, in which measure Par- 
liamentary and municipal elections were 
bracketed together. The Emperor of 
the French, by so arranging boundaries 
as to bring in rural populations, had been 
able to obtain majorities in towns which 
were known to be opposed to his dynasty, 
The noble Earl (the Earl of Morley) 
had made use of the word ‘ jerrymaun- 
dering,”’ which, owing to our smaller 
experience in political corruption, had 
not come into general use in this country 
—but he was afraid that this Bill would 
lead to ‘‘ jerrymaundering.” He hada 
high opinion of the political purity of 
his noble Friend the President of the 
Council (the Marquess of Ripon) ; but 
his noble Friend might not be an eternal 
institution, and some future Government, 
which, unlike the present, might not be 
free from all the weaknesses and pre- 
judices of humanity, would perhaps yield 
to the entreaties of a minority of the town 
council and make a change of boundaries 
which would be particularly favourable 
to itsown party. The consequence would 
be that the successors of such a Ministry 
would feel it to be their duty to redress 
the vitiated constitution of the borough. 
In that way a redistribution of ward 
boundaries would become as regular as 
a change in the Lords of the Treasury 
whenever a new Government took office. 
The result of this Bill would be to expose 
our municipal institutions tv manceuvres 
which would bring scandal upon them. 
There was no grievance complained of 
under the existing system, and their 
Lordships ought to oppose the Bill be- 
cause it would extend the system of cen- 
tralization so as to make it interfere with 
our local institutions in a manner wholly 
at variance with the Constitution of this 
country. The noble Marquess movet 
that the Bill be read a second time this 
day three months. 

Amendment moved to leave out (“now”) 
and insert (‘‘ this day three months.”)— 
—(The Marquess of Salisbury.) 
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Tue Marquess or RIPON said, that 
some such measure as this had become 
necessary in consequence of the shifting 
of the — in many towns. It 
was well nigh impossible to obtain such 
a rearrangement under the present law, 
because the representatives of the wards, 
whose influence would be diminished if 
their boundaries were enlarged, always 
voted against any proposition in that 
direction. For that reason the requisite 
majority of two-thirds could never be 
obtained, however much the rearrange- 
ment might be desired by the majority 
_ ofthe inhabitants of the borough. He 
was personally inclined to agree with 
his noble Friend opposite (the Marquess 
of Salisbury) in one part of his objec- 
tion. He had no desire to have the re- 
sponsibility of rearrangement of bo- 
rough boundaries thrown on the Privy 
Council Office. He could assure the 
noble Marquess that the Government 
had no political object in view—no such 
object lurked behind this Bill; and if 
the noble Marquess wished, the Govern- 
ment would substitute the Judge of 
Assize for the Privy Council, and have 
the rearrangement made by a person 
appointed by the learned Judge. 

Lorp CAIRNS said, that while he 


fully acquitted the noble Marquess of 
any sinister object, he ventured to doubt 
whether any large number of boroughs 
desired this Bill. He could not help 
thinking that the Bill, although it had 
the form of a public measure, really 
savoured of that class of Bills called 


“local and personal.” He should like 
to know what number of boroughs had 
asked for the Bill? He thought the 
Preamble of the Bill might have been 
made to run in some such words as these 
—‘* Whereas a rearrangement of muni- 
cipal wards in the borough of B”—he 
would call it by a letter—‘‘ would add 
greatly to the strength of the Liberal 
interest within this borough ; and 
whereas, by the present law, before such 
rearrangement can be made, the con- 
sent of two-thirds of the Town Council 
is necessary ; and whereas in the said 
borough of B the consent of two-thirds of 
the Town Council cannot be obtained; be 
itenacted that Her Majesty’s Government, 
at the instance of one-third of the Town 
Council of the said borough of B may 
proceed to the redistribution of the 
wards of the said borough of B.” That 
might represent the truth of the circum- 
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stances which, in the present case, had 
led to the introduction of the Bill; al- 
though the noble Marquess opposite 
might be ignorant of those facts. The 
noble Marquess said that while in many 
cases the majority of the inhabitants of 
boroughs were anxious for a change in 
the boundaries, the majority of the Town 
Council would not consent to alter the 
existing state of things. On the con- 
trary, he (Lord Cairns) maintained that 
if the majority of the inhabitants of the 
borough were of opinion that a redis- 
tribution of the wards would be of public 
interest, it must inevitably follow in the 
course of a very few years that a ma- 
jority of the Town Council would hold 
that opinion, because, generally speak- 
ing, the persons elected would hold the 
opinions of their constituents. This Bill 
raised the very same questions as those 
to which so much importance was at- 
tached during the discussions on the Re- 
form Act of 1867. Bearing in mind the 
close connection which always existed 
between the municipal and the Parlia- 
mentary elections this was nothing less 
than a Boundary Bill; but a Boundary 
Bill to be worked at the instance of a 
minority. He would ask their Lordships 
whether they thought such a power 
should be left to be worked by the poli- 
tical party that might happen to be in 
power ? 

Eart GRANVILLE said, he under- 
stood almost the entire of the argu- 
ment of the noble and learned Lord to 
be against the machinery of the Bill, and 
therefore the offer made on behalf of 
the Government by his noble Friend 
(the Marquess of Ripon) seemed to him 
to have made the argument of the noble 
and learned Lord scarcely necessary. 
The noble and learned Lord said that if 
the majority of the inhabitants of a 
borough desired a change of the ward 
boundaries, their opinion must prevail 
before long, because they would elect 
the majority of two-thirds of the Town 
Council necessary to represent their 
views. But that would not be the case, 
because under the present system the 
same councillors would be elected by the 
wards. He must say that ifthe offermade 
by his noble Friend behind him were not 
accepted there would be some reason for 
suspecting that noble Lords opposite 
were actuated by the same political mo- 
tives which the noble Marquess had 
attributed to the Government, ; 
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On Question, That (‘‘now”’) stand 
part of the Motion? their Lordships 
divided :—Contents 56; Not-Contents 77 : 
Majority 21. 

Resolved in the negative; and Bill to 
be read 2* this day three months. 


ECCLESIASTICAL DILAPIDATIONS ACT 
(1871) AMENDMENT BILL—(No. 211.) 
(The Lord Egerton.) 

SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 

Lorp EGERTON, in moving that the 
Bill be nowread thesecond time, said, that 
under the Ecclesiastical Dilapidations Act 
of last year clergymen were obliged to 
put their houses in perfect order to en- 
able them to get a five years’ certificate 
of freedom from dilapidations from the 
surveyor. In pursuance of that Act 
many applications had been made to the 
Governors of Queen Anne’s Bounty, and 
loans obtained for the purpose of exe- 
cuting the necessary repairs, It would 
be obviously unfair that the repayments 
of such loans should be spread over the 
long period of 31 years, because it would 
throw on future incumbents of livings 
charges which ought to be defrayed by 
their predecessors. It was with a view 
to remove that defect in the Act of last 
year, and to give power to have the 
period of payment shortened, and the 
conditions of repayment of advances 
modified, that he begged to move the 
second reading of the Bill. 


After afew words from Lord Carrns, 


Motion agreed to ; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House Zo-morrow. 


EDUCATION (SCOTLAND) BILL. 
( The Duke of Argyll.) 


(No. 183, 210, 222.) THIRD READING. 


Bill read 3* (according to Order), with 
the Amendments. 

THe Duxe or RICHMOND moved, 
at end of Clause 64 (Removal of prin- 
cipal teachers) to insert— 

(“ And within ten days after receiving the copy 
of such report the teacher may apply to the 
Board of Education to allow him to be heard 
before the said Board in defence, and the Board 
may thereafter allow such further inquiry as they 
may think right : Provided also, that in the case 
of teachers of parish schools appointed previously 
to the passing of this Act the school board may 
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grant to any such teacher so removed a retiring 
allowance payable during the remainder of his 
life ; and that where such removal shall be ocea- 
sioned by the infirmity or old age of the teacher, 
and not by any fault on his part, the school 
board shall grant a retiring allowance, the amount 
whereof shall not be less than two third parts of 
the amount of the salary pertaining to his office at 
the date of such removal, and shall not exceed the 
gross amount of such salary, which retiring allow- 
ance shall be payable in all respects in like 
manner as the salary of the teacher: Provided 
likewise, that it shall be lawful for the school 
board, if they see fit, to provide for any such 
teacher, in addition to such allowance and in like 
manner, a further yearly sum equal in amount to 
the annual value of any dwelling house and 
garden to which he was entitled as such teacher, 
as the same shall be valued by the assessor for 
the county.”’) 

After a few words from the Duke of 
Buccievcn, 

Tuz Dvuxe or ARGYLL said, he 
wished it to be understood that the effect 
of this Amendment would be simply to 
keep alive the present provision of the 
law on the subject referred to by the 
noble Duke (the Duke of Richmond). 


Amendment agreed to. 
Bill passed, and sent to the Commons. 


MUTINY—THE EX-ROYAL 
FAMILY OF DELHI. 


PETITION OF MIRZA ALI KADIR. 


Tue Eart or DERBY: My Lords, 
the Petition which I hold in my hand is 
from Mirza Ali Kadir, a member of the 
ex-Royal Family of Delhi, who is now, 
and according to his own statement has 
been for the last 12 years detained asa 
political prisoner in British Burmah. I 
have undertaken to bring forward his 
case, and I shall best do so by merely 
putting before your Lordships the ma- 
terial facts contained in his statement, 
not going into detail more than is abso- 
lutely necessary. The Petitioner states 
that as one of the Royal Family of Delhi 
he received a stipend from the Kast India 
Company of 3,200 rupees monthly, or 
something less than £4,000 a-year ; and 
that like the rest of the Royal Family he 
resided at Delhi within the walls of the 


INDIAN 


Royal Palace. He was there at the time 
of the Mutiny in May, 1857, when the 
Sepoys and other insurgents took pos- 


session of the city. He affirmed that he 
took no part, directly or indirectly, in the 
insurrection and committed no act of 
hostility against the British Government 
—pointing with some show of reason to 
his position as a pensioner of the Com- 
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y, as primd facie evidence of the pro- 
Pablo truth of his assertion. In Sep- 
tember, when the British Army retook 
Delhi, various acts of severity were com- 
mitted against members of the Royal 
Family ; it being in their name and on 
their pretended behalf that the insur- 
rection had been got up. He does not 
go into details on this point, and it is 
hardly necessary to remind your Lord- 
ships that two members of the family 
were summarily and without trial shot 
by the officer who had captured them, 
upon the ground that a rescue was im- 
minent. He asserts that in consequence 
of these acts, although conscious of his 
own innocence, he felt alarmed for his 
personal safety— an apprehension ob- 
viously not unnatural. He accordingly 
withdrew to Paniput, where he remained 
a few days; but on the proclamation 
of the amnesty he at once surrendered 
himself to the British authorities. He 
further says that no charge was made 
against him, either then or afterwards, 
and that the officer conducting the in- 
quiry before whom he was examined ad- 
mitted as much, but said, that as a rela- 
tion of the ex-King of Delhi it was neces- 
sary that he should be sent out of India. 
He was accordingly kept in strict con- 
fnement in the gaols, successively of 
Agra, Allahabad, and Alipore. He was 
thence sent to the Andaman Islands— 
where, he says, several of his companions 
died on the way from the rigour of their 
imprisonment—and subsequently to Bri- 
tish Burmah, where he nowis. He fur- 
ther affirms that he has never been in- 
formed of the nature of the offences im- 
puted to him, and believes that there is 
nothing against him beyond the facts of 
his being the nephew of the ex-King 
and being in Delhi when the rebels held 
it. He states that with regard to his 
not leaving Delhi when held by the 
mutineers, he could not have done so, nor 
avoided submitting to the insurgent Go- 
vernment without incurring imminent 
personal danger. He urges, therefore, 
that his imprisonment is unjust, and that 
it has been attended with circumstances 
of great severity. He complains of the 
unhealthy climate of the place where he 
is detained, and says he has appealed 
unsuccessfully to the Indian authorities 
for redress. He now asks for an inquiry 
into his case, and into that of others 
similarly situated, that he may receive a 
pardon, and have his confiscated pro- 
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perty restored to him. I have recapitu- 
ated the leading facts or allegations of 
the Petition, and I may safely leave 
them to tell their own story. At this 
distance of time and place, and having 
no access to official information, it is of 
course impossible for me to verify in 
detail the statements, or to say whether 
they are wholly accurate or are to any 
extent coloured by the Petitioner’s posi- 
tion and feelings. That, however, is less 
material, since his demand is only for an 
inquiry, not for a definitive settlement. I 
am bound to say that unless the noble 
Duke the Secretary for India is in pos- 
session of some facts not known to me 
which alter the circumstances of the 
case, I think his claim for inquiry is 
made out. We are all aware, and must 
all regret, that in the excitement and 
confusion which attended the suppression 
of the Mutiny, many hasty and violent 
acts were done which in calmer moments 
would not have occurred—it was not a 
time when nice distinctions could be 
made, and anyone conversant with In- 
dian affairs at that time must have come 
across many painful cases in which the in- 
nocent suffered with the guilty. I donot 
deny that the removal from Delhi of all 
the members of the Royal Family, whose 
presence was a perpetual incentive to 
insurrection, was a measure of political 
expediency. I do not blame that—in- 
deed, I am bound to say that the autho- 
rities could not have done otherwise. 
Precisely, however, on that account it is 
not very likely that the circumstances of 
each particular case were examined with 
minute attention. It is possible, there- 
fore, and far from improbable, that the 
story placed in my hands may be literally 
true. If it is so, lam quite sure your 
Lordships, and the noble Duke himself, 
would be the first to admit that the case 
is one of great hardship and even of 
great injustice. Even if it is not entirely 
accurate, even if this unfortunate person 
showed more sympathy with the insur- 
rection—it is not alleged that he took an 
active part in it—than he is willing to 
admit, unless any act of open hostility can 
be proved, exile and confinement for 14 
years in an unhealthy climate are surely 
a sufficient penalty for an offence which, 
considering all the circumstances, did 
not involve grave moral guilt. Pardons 
have certainly been granted to far less 
excusable offenders nearer home; and 
unless some exceptionally criminal act 
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is proved—such as participation in the 
murder of Europeans—it is monstrous to 
detain men now for an obscure and 
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Delhi who were now suffering detention 

as political prisoners, such a step would 

be fully appreciated by the people of 
ia. 


doubtful share—even if they had a share | Ind 


—in a civil war 16 years ago. The am- 
nesty proclaimed at the time was cer- 
tainly intended for all acts which would 
have been legal in ordinary war. As to 
any political danger, that is a considera- 
tion that has long ceased to operate on 
men’s minds. I now leave the matter in 
the hands of the noble Duke. I have 
no other wish except to see such a policy 
passed as may beconsistent with humanity 
and justice. I do not fear a vindictive 
feeling after this length of time—the only 
danger is lest injustice should be done 
through mere forgetfulness and neglect. 
The circumstances, as stated, call for in- 
quiry, and in the present state of the 
matter I ask for nothing more. The 
noble Earl then presented a Petition 
of Mirza Ali Kadir, one of the ex- 
Royal Family of Delhi, at present at 
Shoaygqueen, British Burmah, complain- 
ing of wrongful imprisonment and exile, 
and praying for inquiry. 

Lorp STANLEY or ALDERLEY 
supported the noble Earl’s appeal, which 
he thought was based on good policy as 
well as on justice. He trusted that the 


noble Duke would make inquiry into the 
case not only of the Petitioner, but also 
into those of the other members of the 
ex-Royal Family of Delhi, who were 
detained as prisoners in a most un- 


healthy climate. A son of the ex- 
Emperor of Delhi, named Jewan Bakht, 
was now imprisoned in Burmah, although 
he could not be held responsible for any- 
thing done during the Mutiny, since at 
that time he was only 11 years old. The 
ex-Emperor himself, from his dotage 
and extreme old age at that time, could 
not be held responsible for that which 
had been done in his name; and the 
manner in which he had been treated 
by England had been most severely 
commented upon by French and other 
writers. Taking into consideration the 
length of time these persons had been 
imprisoned and the present state of 
India, he saw no good reason why they 
should not be released — especially as 
they denied that they had taken any 
active part in the Mutiny. Ifthe noble 
Duke would grant the prayer of the 
Petition, and would cause due inquiry 
to be instituted into the cases of all the 
members of the ex-Royal Family of 


The Earl of Derby 





Tue Dvuxe or ARGYLL said, that 
every endeavour had been made at the 
India Office, without success, to find some 
trace of the process under which the 
person on whose behalf the Petition had 
been presented by the noble Earl had 
been sentenced to imprisonment—nor, 
indeed, was he even acquainted with the 
name of the person petitioning. Among 
the list of persons who were receiving 
small pensions from the Indian Govern- 
ment was a name similar to that of the 
Petitioner, but he did not think under 
the circumstances that name related to 
the individual in question. He only 
learned the facts connected with the 
Petitioner from the noble Earl’s state- 
ment. As it was impossible for him at 
a day’s notice to communicate with the 
Indian authorities on the subject, he 
would content himself with stating that 
he would forward the Petition to the 
Government of India, with directions 
that suitable inquiries should be made 
into the merits of the case to which it 
referred. The noble Earl, in the course 
of his remarks, had made use of the 
argument that, inasmuch as the Peti- 
tioner had been a pensioner upon the 
Government of India before the outbreak 
of the Mutiny, it was unlikely that he 
should have joined in the insurrection, 
and thereby hazarded the loss of his in- 
come. He must, however, remind the 
noble Earl that the whole Royal Family 
of Delhi were pensioners of the Go- 
vernment of India, and that that fact 
was no evidence that some of the mem- 
bers of that Family did not take a part 
in the insurrection. He was now speak- 
ing from memory, having no documents 
before him ; but he would appeal to his 
noble Friend near him, who had been 
recently Governor General of India, and 
who was, of course, much better ac- 
quainted with the facts, whether a con- 
siderable number of our countrymen and 
countrywomen were not cruelly slaugh- 
tered in Delhi, and even in the Palace in 
that city, and that not one of the mem- 
bers of the Royal Family, although they 
were all pensioners of the Government 
of India, extended his hand for their 
protection. There were many instances 
in which Indian Princes who had a 
general sympathy with the objects of 
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the insurrection nevertheless possessed 
sufficient humanity to protect those indi- 
yidual English ladies and gentlemen 
who were entirely at their mercy at the 
time; but no evidence existed to show 
that such had been the conduct of the 
Royal Family of Delhi. Indeed, as he 
was informed, they were universally be- 
lieved to have evinced a sympathy with 
the murderers. They were not, then, in 
the position of ordinary political of- 
fenders; but there was strong ground 
for the presumption that they had really 
taken an active part in the insurrection, 
and had given their concurrence to the 
organization of plans resulting in the 
outrageous cruelties that had been com- 
mitted in the city in which they lived. 
Lorpv LAWRENCE said, that the 
Royal Family of Delhi, down to the day 
of the Mutiny, had received nothing 
but good from the East India Company, 
from whom they enjoyed in the shape 
of pensions £120,000 per annum. It 
was impossible to say what precise part 
any one of them had taken in the Mu- 
tiny; but there was plenty of evidence 
to prove that, with few exceptions, they 
had all taken a more or less active part 
in it. The old King of Delhi, on his trial, 
was shown to have been unaware in the 


first instance of what was going on, but 
that from the time when insurrection had 
spread over a large part of the country 
he had taken a leading part in every- 
thing connected with it that went on in 


and about Delhi. He (Lord Lawrence) 
had seen with his own eyes rough copies 
of the old King’s instructions during 
that period. In fact, it had been proved 
beyond all doubt that almost every mem- 
ber of the ex-Royal Family of Delhi had 
taken an active part in the Mutiny. 
There were certainly two or three ex- 
ceptions, and those cases were fully in- 
quired into and dealt with accordingly. 
Indeed, every prominent case was inves- 
tigated and reported to him. He could 
not, therefore, understand how this par- 
ticular member of the Family who had 
petitioned their Lordships could have 
been imprisoned without just cause. In 
dealing with these cases it was only just 
to remember the horrid atrocities that 
were committed. He should, however, 
be glad of an inquiry into the matter. 
In conclusion, he begged to deny the 
accuracy of the statement that the places 
in which the members ‘of the Royal 
Family of Delhi had been imprisoned 
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were especially unhealthy. Bearing in 
mind what those men did, and what 
would be the evil effects of allowing 
them to come back to Hindostan, he 
thought it would be an unwise and in- 
judicious course to permit them to re- 
turn to India. 

Lorp CAIRNS understood the com- 
plaint on behalf of the Petitioner to be 
that he had received no kind of trial, 
that no charge had been made against 
him, and no inquiry instituted into his 
conduct. No general presumption of the 
guilt or complicity of the ex-Royal 
Family of Delhi as a whole, and no 
horror which was naturally entertained 
at the acts committed at the time of the 
Mutiny, ought to deprive that person of 
the ordinary right of having an investi- 
gation made into his case if none had 
been made already. He did not know 
what the practice of the India Office 
might be; but it seemed to him some- 
what strange that a member of the ex- 
Royal Family of Delhi should have been 
confined in prison or placed under sur- 
veillance, and that the fact should not 
have been communicated to the Govern- 
ment in this country. 

Viscount MELVILLE said, that the 
Royal Family of Delhi at the time of 
the Mutiny were in receipt of a large 
pension from the East India Company, 
and yet at that period the greatest cru- 
elties were committed by order of the 
King. There could be no doubt that the 
King and two of his sons had been in- 
strumental in bringing about the mas- 
sacre of our countrymen and country- 
women ; and he thought it would have 
been justifiable if the utmost severity 
of the law had been exercised towards 
the King of Delhi and his two sons. 

Tue Marquess or SALISBURY, with- 
out venturing in the least degree to ques- 
tion the accuracy of the facts stated by 
the noble Lord who had just spoken, 
hoped that a prejudice would not be 
created in the mind of the public—he 
was aware none would be created in the 
mind of the noble Duke opposite — 
against that unfortunate man until it 
was proved that he had been implicated 
in those acts. He had heard that, in 
fact, he had had nothing to do with the 
atrocities referred to. 

Tue Duxe or ARGYLL was under- 
stood to say he was in the Palace of 
Delhi when they were committed. 
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Tue Maravuess or SALISBURY re- 
marked that the Palace of Delhi was a 
large place. 


Petition ordered to lie on the Table. 


House adjourned at half past Seven 
o’clock, till To-morrow, half 
past Ten o’clock. 


HOUSE OF COMMONS, 
Thursday, 18th July, 1872. 


MINUTES.] — Pusiic Bitts — Resolution in 
Committee — Ordered—Elementary Education 
(School Board Loans) *. 

Second Reading—General Police and Improve- 
ment (Scotland) Act (1862) Amendment * [250]; 
Military Manceuvres* [251]. 

Committee — Public Health (ve-comm.) [215}— 
R.P.; Custody of Infants * [93], House counted 
out. 

Committee—Report—Merchant Shipping and Pas- 
senger Acts Amendment * [216-258] ; Railway 
Rolling Stock (Distraint) (re-comm.) * [248]. 

Considered as amended—Church Seats * [194]. 

Third Reading—Masters and Workmen (Arbitra- 
tion) * [213], and passed. 

Withdrawn—Elementary Education (Elections) * 
[168]; Larceny Law Amendment * [241]; 
Prison Ministers * [191]. 


ARMY—EMPLOYMENT OF SOLDIERS. 
QUESTION. 


Mr. HANBURY-TRACY asked the 
Secretary of State for War, What steps 
have been taken to carry out the regula- 
tions recommended by the Departmental 
Committee of 1871 for extending the 
system of instructing and employing 
soldiers (so soon as the necessary drills 
are acquired) in trades and on public 
works ; whether suitable workshops have 
been allotted to the various barracks on 
the home stations; whether a qualified 
officer has been appointed to each regi- 
ment to supervise the industrial training 
of the men, and to look after the work- 
shops, in accordance with the statement 
he made last year; whether it is now 
his intention to make the repair of bar- 
rack damages and fair wear and tear 
dilapidations compulsory on the troops; 
how far it is intended to utilize military 
labour in the erection of the large num- 
ber of barracks about to be built; and, 
whether he will state what additional 
steps he proposes to take to establish a 
more uniform system for utilising the 
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spare time of the ong for the public 
benefit and their own advantage ? 

Mr. CARDWELL, in reply, said, Pio- 
neers of the following trades—namely, 
carpenters, bricklayers, smiths, masons, 
painters and glaziers, plumbers, and gas- 
fitters—have been selected and appointed 
in each regiment at home. These men, 
assisted by others who had learnt trades 
prior to enlistment, have performed a 
portion of the barrack repairs, and have 
worked for the Royal Engineer Depart- 
ment. Regimental workshops have been 
established at some stations by the re- 
appropriation of accommodation where 
it could be spared. At other places—tho 
Curragh and Portobello—workshops have 
been built; and at some other places 
sites have been selected for the future 
erection of such buildings. In nine bat- 
talions officers have been appointed. In 
the other cases the time has not arrived 
at which it has been considered neces- 
sary that the appointment should be 
made. The men work under the direc- 
tion of the pioneer. By the General 
Orders of 1871, Nos. 67 and 68, com- 
manding officers are directed to arrange 
with the Royal Engineers and Control 
Departments for the repairs and altera- 
tions to barracks and the repair of fur- 
niture and utensils being performed, 
when practicable, by the artificers of the 
regiments, and to give every encourage- 
ment to men who can be spared from 
regimental duty to work in those de- 
partments. Endeavours will be made 
to utilize military labour as far as pos- 
sible. If when the system is in full 
work any defects shall be disclosed, 
requiring further measures to be taken, 
the necessity will be duly considered. 


IRELAND—ROYAL RESIDENCE. 
QUESTION. 


Mr. STACPOOLE asked the First 
Lord of the Treasury, If he can now 
state what are the intentions of Her 
Majesty’s Government with respect to 
the establishing a Royal Residence in 
Treland ? 

Mr. GLADSTONE: I beg to say that 
I have no statement to make upon the 
matter. 


EDUCATION—ELEMENTARY SCHOOLS 
TIME TABLES.— QUESTION. 


Mr. MUNDELLA asked the Vice Pre- 
sident of the Council, Whether Teachers 
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in Elementary Schools are required ri- 
gidly to adhere to the Time Tables 
approved by the School Inspectors on 
their official visits, or whether they may, 
as circumstances require, extend or cur- 
tail the time set apart for any secular 
subject, and, if necessary, substitute an- 
other in its place, providing always that 
the time allotted to religious instruction 
be strictly adhered to? 

Mr. W. E. FORSTER, in reply, said, 
the teachers in all elementary schools 
were not required rigidly to adhere to the 
time tables approved by the school In- 
spectors so far as secular instruction was 
concerned. The Minutes of Council of 
the 7th February defined the duties of 
the Inspectors. According to the Code, 
at least two hours must be given to 
secular instruction. If there was reason 
to believe that the Inspectors or ma- 
nagers were under the impression that 
the provision in Section 7 of the Educa- 
tion Act either obliged the Inspectors to 
stipulate, or the managers to abide by 
the stipulation, to submit a secular time 
table, care would be taken to remove 
that false impression. At the same time, 
it had for many years been found neces- 
sary to make a deduction from the grant 
if there was any serious fault in the 
discipline or management, and one fault 
would be the having an unfit time table. 


Army—India— 


NAVY—CHANNEL SQUADRON. 
QUESTION. 


Mr. BOURKE asked the First Lord 
of the Admiralty, Whether there is any 
objection to give the inhabitants of the 
East Coast of England an opportunity 
of seeing the Channel Squadron this 
summer ? 

Mr. GOSCHEN, in reply, said, the 
Admiralty were always glad that as 
many parts of Her Majesty’s dominions 
as possible should see Her Majesty’s 
ships. The first consideration in deter- 
mining the cruising ground for the 
Channel Squadron was the efficiency of 
the ships, the best means of drilling 
them, and generally such a cruise as 
would best promote the efficiency and 
discipline of the crews. The wishes of 
the inhabitants expressed by means of 
their Representatives in Parliament were 
only a secondary consideration. He could 

ve no hope to his hon. Friend that the 
Rcadvon would visit the East coast of 
England this summer. 
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ARMY REGULATION ACT—REGIMENTAL 
PAYMASTERS.—QUESTION. 


Mr. SCLATER-BOOTH asked the 
Secretary of State for War, Whether it 
is contemplated to allow regimental pay- 
masters who still hold their former com- 
missions as combatant officers of captain, 
lieutenant, or ensign, to sell the same 
either now or on retirement, so as to put 
them on an equality with combatant 
officers who had gone to the control 
department, and who have been per- 
mitted to receive the full value of their 
commissions; and, if not, whether he 
would state to the House the grounds 
on which they would not be allowed to 
sell their commissions ? 

Mr. CARDWELL: As I repeatedly 
stated last year, every officer who held 
a saleable commission was indemnified 
by the Army Regulation Act. The terms 
on which the Control officers referred to 
entered that service were, that if they 
sold their commissions they lost their 
right to count previous service towards 
retirement. Paymasters were entitled 
to count their previous service, but not 
to sell their commissions. 


ARMY—INDIA—INDIAN SOLDIERS— 
ISSUE OF BALL AMMUNITION. 
QUESTION. 


Str ROBERT ANSTRUTHER asked 
the Secretary of State for War, Whe- 
ther, having regard to the recent murder 
of Captain and Adjutant Laurie, of the 
108th Regiment, by Private Butler, he 
has issued, or intends to issue, instruc- 
tions to Her Majesty’s Forces in India 
(similar to those existing in England) 
forbidding the carrying of ball ammuni- 
tion by the men when off duty ? 

Mr. GRANT DUFF: The Govern- 
ment of India has not told us that it 
proposes to make any change in conse- 
quence of the murder alluded to by my 
hon. Friend, and the wisdom or unwis- 
dom of allowing soldiers when off duty 
to carry ball ammunition depends so en- 
tirely upon considerations of which the 
authorities on the spot can judge and 
we cannot, that the Secretary of State 
would be most unwilling in any way to 
interfere. Of course, the position of the 
individual soldier in India is quite dif- 
ferent from what it is in England, and 
his danger, if inefficiently armed, is far 
greater. I can assure my hon. Friend 
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that the Commander-in-Chief in India 
is quite alive to the importance of the 
subject. 


INTOXICATING LIQUOR (LICENSING) 
BILL—SECTION 28.—QUESTION. 


Mr. WHEELHOUSE asked the Se- 
cretary of State for the Home Depart- 
ment, Whether, under section 28 of the 
Government Licensing Bill, the disqua- 
lification of the premises therein men- 
tioned is also intended to apply to the 
forfeiture of the license; and, if not, 
whether, in the event of the disqualifi- 
cation order being cancelled, the license 
will, ipso facto, be available for transfer, 
as if such disqualification had not oc- 
curred; and, if not, whether it be not 
reasonable that some remedy should be 
provided in the Bill? 

Mr. BRUCE, in reply, said, that in 
the event of any disqualification of pre- 
mises, the owner would be in the same 
position as the owner of unlicensed pre- 
mises. There being no license, it could 
not be transferred, but the owner might 
at the next Brewster Sessions make ap- 
plication for a new license, which would 
of course be granted or refused, accord- 
ing to the discretion of the Justices. 


ARMY—YEOMANRY ADJUTANCIES, 
QUESTION. 


Mr. J. LOWTHER asked the Sur- 
veyor General of Ordnance, Whether 
he has any objection to state the 
number and names of the regiments of 
Yeomanry in which the adjutancy has 
become vacant since the introduction of 
the new regulations in April last, to- 
gether with the names of the officers ap- 
pointed to fill such vacancies, specifying 
the cases in which the appointment has 
been subsequently resigned ? 

Str HENRY STORKS: I have no 
objection to give the hon. Gentleman the 
information he requires. The only regi- 
ments of Yeomanry in which the adju- 
tancies have become vacant since the Ist 
of April, 1872, are the Queen’s Own 
Royal Regiment Glasgow Yeomanry and 
the Westmoreland and Cumberland Yeo- 
manry. The Queen’s Glasgow Yeomanry 
are not entitled to an atietaat, being 


under 200 strong. Captain Graham, on 
full pay, of the 6th Dragoon Guards, 
was offered the adjutancy of the West- 
moreland and Cumberland Yeomanry, 
and declined it, because the pay was 


Mr. Grant Duff 
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not, in his opinion, sufficient. Captain 
Edmonds, of the 2nd Dragoon Guards, 
was also offered the adjutancy of the same 
— but declined it because his 
half-pay lapsed. Neither of these officers 
was gazetted, and therefore no resig- 
nation was necessary. 


ARMY—EFFICIENCY OF VOLUNTEERS— 
DRAFT SCHEME.—QUESTION, 


Mason ARBUTHNOT (for Colonel 0, 
Liypsay) asked the Secretary of State 
for War, If it is his intention to make 
the Draft Scheme of Amendments rela- 
tive to the efficiency of Volunteers pro- 
spective from the 1st of December, or 
whether it is definitely fixed to take 
effect from the 1st of November, as laid 
down in section 1 of the Draft Scheme ? 

Mr. CARDWELL: The drills of 
November, 1871, will be permitted to 
count towards efficiency in the year 
ending the 81st of October, 1872; and in 
the event of there being men who have 
not completed their drills on the 31st of 
October, 1872, there will be no objec- 
tion to their completing them in Novem- 
ber; but in such case those drills must 
not be counted over again towards effi- 
ciency in the following year. 


DOMINION OF CANADA—DEFENCE OF 
THE COUNTRY.—QUESTION. 


Mason ARBUTHNOT asked the First 
Lord of the Treasury, If he will, with 
the concurrence of the Dominion Go- 
vernment, consider the propriety of ap- 
pointing a joint Commission to inquire 
into the means of defence at the disposal 
of Canada as regards forts, armament, 
and material of war generally; if his 
attention has been drawn to the follow- 
ing facts, substantiated by the last annual 
Report of the Minister of Militia and 
Defence—viz., (a.) That the new forts 
erected before the withdrawal of the 
Imperial troops are wholly unarmed; 
(b.) That the armaments of the old forts 
are of an obsolete character, with the 
exception of ten rifled guns, for which 
there are no serviceable fuzes; (c.) 
That the amount of ammunition both for 
guns and small arms is only sufficient for 
peace requirements, and that there are 
no arsenals or manufactories of warlike 
stores in the country ; and, whether, con- 
sidering the geographical position of 
Canada, Her Majesty’s Government are 
prepared to insist upon that dependency 
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being kept in a proper state of defence, 
and to offer the Dominion Government 
every reasonable facility for doing so ? 
Mr. GLADSTONE: I will first give 
the hon. and gallant Gentleman an an- 
swer generally. The engagements un- 
dertaken by this country in respect to 
the defence of Canada have, I think, 
been fulfilled. That is the general an- 
swer I have to make. Coming to the 
particulars of the Question so far as I 
think it desirable to enter upon them, I 
have to state that a Commission was ap- 
pointed by the Government of Canada to 
consider the defence of that country. 
The Commission reported in 1862. I am 
now referring to the native proceedings 
on the subject. The Report of that 
Commission has subsequently been re- 
viewed by the Defence Committee in 
this country, and we do not see that, 
under the circumstances, there is any ne- 
cessity or would be any advantage in our 
appointing anew a Commission of In- 
quiry to examine into the means of de- 
fence at the disposal of Canada in the 
terms proposed by the hon. and gallant 
Gentleman. The Government of this 
country have asked Parliament, and 
Parliament has met the request, to pass 
a Bill for the purpose of guaranteeing 
the money it is proposed to expend on 
the forts at various places in Canada. 
With respect to the intention of the Go- 
vernment of Canada to make use of that 
guarantee I have no information to give. 
With regard to the second paragraph of 
the Question, which relates to matters of 
military detail, I must leave it to my 
right hon. and gallant Friend the Sur- 
veyor General of Ordnance to reply to it, 
if it is desired to have a particular reply, 
which will come with more propriety 
from my right hon. and gallant Friend 
than from me. The only other observa- 
tion I have to make is with reference to 
the last part of the Question—‘‘ Whether 
Her Majesty’s Government are prepared 
to insist upon that dependency being 
kept in a proper state of defence, and to 
offer the Dominion Government every 
reasonable facility for doing so?’? We 
do not think it 's our function with re- 
gard to Canad:,, considering the position 
and development of Canada, to insist on 
this or that particular measure with re- 
spect to the defence of Canada, as we re- 
cognize the full competency and capacity 
of Canada, and have no doubt of the 
inclination of Canada to perform what 
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the Dominion Government may think to 
be its proper duties, and as we believe it 
to be the best judge of those duties. Our 
office has been to offer the Dominion 
every reasonable assistance; that duty 
we have fulfilled, and we have had every 
support from Parliament in our endea- 
vour to fulfil it. 


IRISH CHURCH ACT AMENDMENT. 
QUESTION. 


Mr. KAVANAGH asked the Chief 
Secretary for Ireland, When, in accord- 
ance with his undertaking on the 6th of 
May, he will introduce, either in this 
House or in the House of Lords, a Bill 
to amend the Irish Church Act of 1869 ; 
and, whether he can hold out any rea- 
sonable hope of that Bill being passed 
into Law during the present Session ? 

THe Marquess or HARTINGTON: 
A Bill has been prepared embodying the 
Amendments thought necessary by the 
Irish Church Commissioners. The Bill 
had to be considered in certain points by 
the Treasury, and the Chancellor of the 
Exchequer regrets very much that, owing 
to the pressure of business, there has 
been some delay in considering the mea- 
sure. I hope, however, the Bill will be 
approved by the Treasury, and be intro- 
duced very shortly in the other House. 
If it be found acceptable to the various 
parties interested, I see no reason why 
it should not still become law. 


INTERNATIONAL COMMISSION ON THE 
METRICAL SYSTEM.—QUESTION. 


Mr. J. B. SMITH asked the Under 
Secretary of State for Foreign Affairs, 
Whether any Communication has been 
received from the French Government 
inviting Great Britain to a Congress of 
Nations on the subject of an Inter- 
national system of Weights and Mea- 
sures; and, if so, whether the Govern- 
ment propose to send a Representative 
to the Congress ? 

Viscount ENFIELD: The French 
Government have stated that the Inter- 
national Commission on the Metrical 
System, the sittings of which were in- 
terrupted in 1870, will meet again on 
the 24th of September next. It is un- 
derstood from the Board of Trade that 
Mr. Chisholm and Professor Miller will 
attend as delegates on the part of this 


country. 
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CONTAGIOUS DISEASES PREVENTION 
ACT—FOOT AND MOUTH DISEASE, 


QUESTION. 


Mr. ©. 8. READ asked the Vice Pre- 
sident of the Council, If his attention 
has been directed to the prevalence of 
foot and mouth disease in the Metro- 
politan Cattle Market, where over one 
hundred cattle so diseased were certified 
by competent veterinary surgeons to have 
been exposed for sale upon four con- 
secutive Mondays, and also to a case at 
Norwich, in which a Norfolk dealer was 
fined £50 and £8 4s. costs for exposing 
twenty-five sheep affected with foot and 
mouth disease on Norwich Hill; and, 
whether he will reconsider the expe- 
diency of maintaining the present re- 
gulations under which the district autho- 
rity rigorously enforces the penalties 
under the Contagious Diseases (Animals) 
Act, while the foot and mouth disease, 
as well as sheep scab, exists in the 
Metropolitan Market, and is from thence 
taken to all parts of the Kingdom ? 

Mr. W. E. FORSTER, in reply, said, 
the Department had received a letter 
stating that it was the impression of 
certain veterinary surgeons that foot and 
mouth disease had prevailed in the 
Metropolitan Cattle Market. On inquiry, 
the local authority of the Metropolitan 
Market, which was the Board of Works, 
stated, through their Inspector, that 
they could not ascertain that the state- 
ment was correct. He was inclined to 
believe they were right in their opinion. 
As regarded the Norwich case, he under- 
stood that certain persons had been pro- 
secuted, and he was glad to find that the 
authorities at Norwich were determined 
to put the Act in force. It was not the 
duty of the Department but of the local 
authority to put the Act in force. The 
Department had reason to believe that 
in London the local authorities were 
doing all in their power in the matter. 
The Metropolitan Board of Works had 
instructed their solicitor to act in the 
matter, their Inspectors to make inquiries 
and be vigilant, and the police would be 
directed to assist them. Since the 1st of 
January 359 cattle and five sheep had 
been seized and slaughtered. The hon. 
Gentleman asked him to “‘ reconsider the 


expediency of maintaining the present 
regulations, under which the district 
authority rigorously enforces the penal- 
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ties under the Contagious Diseases 
(Animals) Act, while the foot and mouth 
disease, as well as sheep scab, existed in 
the Metropolitan Market, and was from 
thence taken to all parts of the kingdom.” 
The regulations in the Act he was bound 
to enforce, and he believed there was a 
very general desire in all parts of Eng- 
land to enforce them and to stamp out 
the disease, whenever it was found out. 
But any attempt to do so by renewing 
the cordon would, be believed, meet with 
strong opposition. He trusted the local 
authorities would put the Act in force to 
stop the exposure of animals having the 
foot and mouth disease, to prevent the 
movement of such animals, and espe- 
cially to disinfect the markets where they 
had been. 

Mr. C. 8. READ, in consequence of 
the unsatisfactory answer he had re- 
ceived, begged to give Notice that early 
next Session he would move for the ap- 
pointment of a Select Committee to in- 
quire into the operation of the Conta- 
gious Diseases (Animals) Act, and the 
constitution of the Veterinary Depart- 
ment of the Privy Council. 


IRELAND—LORD LIEUTENANCY OF 
LEITRIM—THE EARL OF GRANARD. 


QUESTION. 


Str THOMAS BATESON asked the 
First Lord of the Treasury, Whether the 
Earl of Granard has resigned the Lord 
Lieutenancy of the County Leitrim, or 
whether he has intimated to the Govern- 
ment his intention of so doing ? 

Mr. GLADSTONE, in reply, said, 
that communications from lords-lieu- 
tenant of Ireland were addressed not to 
him, but to the Lord Lieuteaant of Ire- 
land. As he was not aware until two or 
three hours ago that the Question was 
to be put, he was unable to give an 
answer ; but if the Question was repeated 
on Monday he would endeavour to give 
an answer to it. 

Str THOMAS BATESON: Then, 
Sir, I beg to give Notice that if the 
right hon. Gentleman’s reply is not satis- 
factory, I will ask him whether it is the 
intention of Her Majesty’s Government 
to remove from the Lord Lieutenancy of 
the county of Leitrim this now notorious 
disturber of law and order in Ireland? 
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INDIA—BENGAL POLICE. 
QUESTION. 


Mr. EASTWICK asked the Under 
Secretary of State for India, Whether a 
Deputy Inspectorship of Police in Bengal 
has lately been conferred on a young 
civilian not belonging to the force, al- 
though there were officers of the staff 
corps of distinction and experience be- 
longing to the force, whose claims to the 
appointment were entitled to prior con- 
sideration ; and, whether the present 
Governor of Bengal has recently decided 
that the higher posts in the Police Force, 
viz. those of Inspector General and De- 
puty Inspector General are not in future 
to be held by anyone but a covenanted 
civilian, and if he will lay upon the 
Table the Paper containing the reasons 
for this new regulation ? 

Mr. GRANT DUFF: I have heard 
nothing of the transaction to which my 
hon. Friend refers. 
vacancies in the Indian police are entirely 
and exclusively in the patronage of the 
local governments, and never come under 
the review of the home authorities. I 
think it is very probable that some such 
order as that alluded to in my hon. 
Friend’s second Question has beenissued, 
because such an order would be very 
much in accordance with the views an- 
nounced by Lord Lawrence during his 
Viceroyalty, which views were approved 
by the then Secretary of State, the right 
hon. Member for North Devon (Sir 
Stafford Northcote). No information, 
however, with regard to the issue of any 
such order has reached the Secretary of 
State in Council. 


INLAND REVENUE—RAILWAYS. 
QUESTION. 


Mr. LEEMAN, in putting a Question, 
wished to explain that at present the 
Railway Companies were not liable to 
pay duty for third-class passengers car- 
ried by trains which stopped at every 
Station. Railway Companies now, how- 
ever, werecarrying third-class passengers 
by fast and express trains, and the Go- 
vernment were charging them duty on 
those passengers. He therefore wished to 
ask Mr. Chancellor of the Exchequer, 
Whether the Inland Revenue Officeintend 
tocharge Railway Companies the Govern- 
ment Duty on the third class passengers 
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which are being conveyed by express 
and fast trains ? 

Tue CHANCELLOR or tuz EXCHE- 
QUER: These express and fast trains 
are not within the exemptions of the 
Act ; therefore, it will be the duty of the 
Government to collect the tax upon them. 
This collection is not merely technical in 
character, but is, I think, just and fair; 
because it is notorious that the exemp- 
tions were granted under an idea which 
prevailed at the time that it would be a 
losing business to carry third-class pas- 
sengers at a penny a mile, whereas it has 
turned out to be a very lucrative one. 


NAVY—WORKMEN IN CHATHAM 
DOCKYARD.—QUESTION. 


Mr. OTWAY asked the First Lord of 
the Admiralty, Whether he intends 
taking any steps to improve the posi- 
tion of the workmen in Chatham Dock- 
ard? 

Mr. GOSCHEN: There is a similar 
Question on the Notice Paper by the hon. 
Member for Devonport (Mr. J. D. Lewis) 
for a future day, and I will reply to both 
Questions at once. I have to inform the 
hon. Members that a decision has been 
come to with regard to the labourers, 
not in Chatham Dockyard only, but in 
the dockyards generally, which I trust 
will be satisfactory, and which will be 
communicated to them, I believe, by 
Saturday morning. 


IRELAND—GALWAY ELECTION PETI- 
TION—MR. JUSTICE KEOGH’S 
JUDGMENT—QUESTION. 


Mr. DISRAELI: With regard to 
the consideration of the Judgment of 
Mr. Justice Keogh, I think it would be 
convenient if the right hon. Gentleman 
the First Lord of the Treasury would 
inform us, Whether he has decided on 
the course which Her Majesty’s Go- 
vernment will take on that subject? 

Mr. GLADSTONE: I have no an- 
nouncement to make at present beyond 
the fact that Thursday, as I have stated 
already, will be devoted to the considera- 
tion, so far as it may be necessary, of 
that question, and I will take care, with 
respect to other matters, that due notice 
is given. My right hon. and learned 
Friend the Attorney General for Ireland 
(Mr. Dowse) is still engaged in consider- 
ing the important questions referred to 
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him by statute. I am able to state that 
he will, not later than on Tuesday, an- 
nounce to the House the course he in- 
tends to take. 

Mr. DISRAELTI: My object is merely 
to prevent misconception, and my Ques- 
tion was put in consequence of what I 
understood to be the promise of the 
right hon. Gentleman that he would 
give Notice of a Resolution if the Go- 
vernment decided upon bringing one 
forward. It may be for the convenience 
of the House to know certainly that on 
Thursday, the 25th, the opinion of the 
House will be asked upon the question; 
because if Her Majesty’s Government, 
upon reflection, say they are of opinion 
not to propose a Resolution, an hon. 
Member of this House will avail himself 
of the offer of the right hon. Gentleman 
to postpone the Orders of the Day and 
give precedence to a Motion asking the 
opinion of the House upon the subject. 

Mr. MITCHELL HENRY: I should 
like to ask the right hon. Gentleman, 
whether it is not the case that the hon. 
and learned Member for Limerick (Mr. 
Butt) has had for some time a Motion 
on the Paper which raises the whole 
question, which he has been and is most 
anxious to submit to the judgment of 
the House. 

Mr. GLADSTONE: If there is such 
a Motion on the Paper, it is hardly 
within the rules for me to announce that 
it isso. Ido not think it is part of our 
duty to determine, as between different 
independent Members, what Motion 
shall have precedence. 

Mr. DISRAELI: Speaking to a point 
of Order with regard to this Question, 
I beg to remind the hon. Member 
opposite (Mr. M. Henry) that the Notice 
of Motion of the hon. and learned 
Member for Limerick is given for a day 
when Motions are preceded by Orders 
of the Day, which are at the disposal of 
the Government. Certainly I under- 
stood—I believe it was the general im- 
pression on both sides of the House— 
that the offer of the right hon. Gentle- 
man was that the Orders of the Day 
would be postponed in order to give 
precedence to a Notice of Motion by 
which the opinion of the House might 
be asked upon the Judgment of Mr. 
Justice Keogh. I do not think it was 
understood at the time that it was an 
offer which referred to a Notice of Mo- 
tion which had already been given, and 
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which was to come on after the Orders 
of the Day. 

Mr. GLADSTONE: It neither re- 
ferred particularly to the Notice of Mo- 
tion, nor did it exclude that Notice of 
Motion. We will give an opportunity 
for the discussion, and it is not for me 
to say that the question should not be 
discussed upon any Notice which had 
up to that time been given. 


of Business. 


PARLIAMENT—ARRANGEMENT OF 
BUSINESS.—OBSERVATIONS. 


Mr. GLADSTONE: I shall propose 
that the Order of the Day for the re- 
sumption of the adjourned debate on the 
second reading of the Military Forces 
Localisation Bill, which is the second for 
to-night, shall be read, in order to be post- 
poned to Tuesday next at 2 o’clock. Ido 
so in the hope and expectation, which we 
have been encouraged to form from com- 
munications with Members of the House 
interested in the Public Health Bill, that 
if we apply ourselves assiduously to the 
clauses of the Bill, and if hon. Members 
will allow the dimensions of their speeches 
to be considerately influenced by a recol- 
lection of the period of the year and the 
general desire felt for an early termina- 
tion of the Session, we may be able to close 
the Committee on the Bill in the course 
of this evening. In that case we shall 
desire to proceed on Tuesday with the 
Military Forces Localisation Bill, which 
it is our absolute duty to submit to the 
judgment of the House, as being in our 
opinion part of the military arrange- 
ments of the year, and as having been 
already in its principle and substance 
accepted by the House, and concurred 
in by the arrangements already made. 

Sm JOHN PAKINGTON: Is the 
House to understand that the Military 
Forces Localisation Bill will certainly 
be taken on Tuesday at 2 o’clock, or will 
that be contingent on the Public Health 
Bill having passed through Committee ? 

Mr. GLADSTONE: I think it is ne- 
cessary to see what progress we make; 
but in any case we may give an answer 
to the question to-morrow. 

Srr HENRY SELWIN-IBBETSON: 
I wish to put a Question to the Home 
Secretary. In consequence of the In- 
toxicating Liquor (Licensing) Bill having 
been altered from the position of first to 
that of 18th Order to-night, I wish to 
ask whether he will state for certain 
when the Bill will be proceeded with in 
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Committee? I need hardly remind him 
that there are many Amendments on the 
Paper in connection with that Bill which 
it is important to discuss at a period 
when they can be fairly discussed. 

Mr. BRUCE: The Intoxicating Liquor 
(Licensing) Bill has passed through the 
other House, which is not the case with 
either the Public Health Bill or the 
Military Forces Localisation Bill, and 
it is only right, therefore, that they 
should have precedence. The Intoxicating 
Liquor (Licensing) Bill will be taken on 
the first disposable day. It would have 
been taken for Thursday next had there 
not been a general desire expressed to 
devote that day to other purposes. 

Sr HENRY SELWIN-IBBETSON : 
I beg to give Notice that if the Intoxi- 
eating Liquor (Licensing) Bill is not 

roceeded with before the 28th of July, 
f shall move, on your leaving the Chair, 
Sir, to go into Committee, ‘‘That the 
subject is one of such importance that it 
cannot be satisfactorily discussed in Com- 
mittee at such a late period of the 
Session.” 


ROYAL PARKS AND GARDENS—THE 
REGULATIONS.—QUESTION. 


Mr. RYLANDS asked the Chief Com- 
missioner of Works, When he will lay 
on the Table the Rules for the Regula- 
tion of the Parks, and whether, con- 
sidering that they have to lie on the 
Table for thirty days, he will ‘allow that 
time for their consideration after the be- 
ginning of next Session ? 

Mr. AYRTON, in reply, said, that 
the rules had been already laid upon the 
Table and ordered to be printed. Al- 
though it was not consistent with the 
views expressed when the Act was passed 
that the House should discuss the rules 
before they came into force, yet in order 
that his hon. Friend might have the ut- 
most latitude he had laid them on the 


Table before they were put in force so 
that he would have more than his legiti- 
mate opportunity of perusing them. 


PUBLIC HEALTH (re-committed) BILL. 
(Mr. Stansfeld, Mr. Secretary Bruce, 
Mr. Hibbert.) 

[BILL 215.] COMMITTEE. 

Bill considered in Committee. 

(In the Committee. ) 
Clauses 1 and 2 agreed to, 
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SANITARY AUTHORITIES. 


Clause 3 (Urban and rural sanitary 
districts). 

Mr. GOLDNEY rose to move the 
Amendment of which he had given No- 
tice, believing it would be convenient at 
the outset to define the bodies to whom 
the sanitary authority should be rele- 
gated. If the sanitary authority were 
vested in a proper and efficient body, 
the rather meagre provisions of the Bill 
would, probably, succeed, but otherwise 
they could not. As to the Boards of 
Guardians, they had failed to discharge 
the duties imposed on them by previous 
statutes, no fewer than 23 or 24 of which 
were to be incorporated by the present 
measure, the principal being the Nuisance 
Removal Act and the diseases Preven- 
tion Act. Boards of Guardians had 
failed in carrying out the Cattle Plague 
Act, whereas the counties had effectively 
administered the objects of the Act. In 
this Bill, however, the lesson thus taught 
was forgotten, because it gave to Boards 
of Guardians more onerous duties than 
those which they had hitherto confessedly 
neglected, and put the Bill into opera- 
tion by machinery which had proved 
very defective in similar work. A County 
Board would be a great advantage over 
Boards of Guardians. Its accounts would 
be regularly published, and its pro- 
ceedings would receive greater pub- 
licity through the newspapers, and be 
more widely criticized than those of the 
Guardians, the only effectual check to 
whom would be the Local Government 
Board. The County Boards he proposed 
should be formed of county magistrates 
elected at Quarter Sessions, with an 
equal number of representatives elected 
by Boards of Guardians. These would 
have under their supervision the whole 
drainage, water supply, and sanitary ar- 
rangements of the county ; and, in ad- 
dition, there would be a great advantage 
to the ratepayers in the saving of a 
multitude of officials. Such an area 
prevented local quarrels and jealousies 
among rival and smaller jurisdictions. 
The details could be easily worked by 
committees and the surveyors ona sound 
and general principle. Possibly in bo- 
roughs these questions might not arise 
in the same degree; but with regard to 
rural districts, as the Bill stood, there 
would be no guarantee for a really 
effectual sanitary administration, and 
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at the same time for proper local self- 
government. He begged to move in 
page 1, line 13, after ‘‘(1),”’ leave out 
“urban,” and insert ‘‘county.”’ 

Mr. CORRANCE said, he greatly re- 
gretted that the right hon. Gentleman 
had refused his proposal to refer the 
Bill to a Select Committee in order to 
ascertain what was the best possible 
form of rural sanitary authority that 
could be set up. A long time had since 
elapsed, during which opinion out of 
doors had hardened into conviction, but 
no progress had been made in the 
House. And what had taken place? It 
had been found that this question was, 
after all, the first they must decide, and 
that, in fact, it required a Bill to itself. 
That Bill was before them that night; part 
of it, for certain reasons, he was ready 
to accept, and part he trusted would, in 
an amended form, at last find favour 
with the House. One word as regarded 
that former part. It concerned the cities 
and boroughs ; and although the organ- 
ization was not such as,if they had to 
begin de novo, they would wish to set up, 
it was of a nature to admit of great im- 
provements, and gradually and progres- 
sively it might satisfy their wants. It was 
not so in the second case; and of that 
he thought he could undertake to satisfy 
the House. Now, first, let them consider 
what were those rural districts which 
they dealt with? Were they purely coun- 
try—green fields with nuisances, chiefly 
in the shape of muck-heaps? Certainly 
not; but they comprised towns of no in- 
considerable magnitude, not yet afflicted 
with any very definite authorities, but 
whose other nuisances were on the in- 
crease. What was taking place was this 
—that these towns were poisoning every 
stream and the water from every subja- 
cent place. Clearly, then, the problem 
to be solved was not quite so simple as 
it looked, and although they entered 
with great advantage into an open field, 
they must be just so much the more 
careful that they did not get into the dif- 
ficulties which were recognized in the 
former case of authorities they could not 
get rid of, and law they could not un- 
make. How did the Bill propose to deal 
with this? 1. First they had the Board of 
Guardians and the union, as the largest 
area and the supreme Local Authority. 
2. Then came the new provision for Pa- 
rochial Committees, meant, he presumed, 
for the small towns and contributory 
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places of that sort. 3. Then certain pro. 
visions for combining such areas for 
common purposes. He would first deal 
with the question of the first area and 
authority thus set up—the union. Was 
that as an area for sanitary purposes the 
best ? What were the purposes? Pre. 
vention of contagious diseases; pollu. 
tion of water; preventive medical aid; 
removal of nuisances; and many sub- 
ordinate details, consequent upon this, 
Now, what were the special character. 
istics these things presented. Surely their 
universality and their general features, 
independent of locality and local inter. 
est. Of these the last only could be said 
to be local in any sense. And what fol- 
lowed from this? That it was desirable 
to take the largest common areas obtain- 
able under effective local administra- 
tions—for he utterly disbelieved in the 
theory of Imperial interference in such 
matters as this. Surely the union did 
not satisfy any requirements of such a 
case. But the right hon. Gentleman had 
referred them to the 25th clause and 
others, which he quoted and seemed to 
think capable of remedying the defect. 
He would accept those clauses as an ad- 
mission of the desirability for such an 
amalgamation — he could even contem- 
plate the possibility of their taking prac- 
tical effect in the urban districts ; but of 
this he felt convinced—that once segre- 
gated into smaller rural co-operations, 
in ten, nay twenty years, they would not 
hear of an amalgamation taking place— 
much more likely of litigation and strife. 
Upon those grounds, then, he said that 
the union was not the common unit of 
administration which should be fixed. 
Then what were they to say of the 
smaller parochial administration? “Asa 
general thing nothing could be worse, 
for it would simply enable the central 
local administration to escape from dis- 
agreeable responsibility. In the instances 
alone which he had mentioned of the 
smaller towns, could they be of any 
practical use? And now of the authority 
set up—the Guardians. Now of them 
many things had been said, just and un- 
just ; what they must ask themselves 
was this—not what may be their general 
capability for matters well within their 
practical knowledge and scope—but whe- 
ther, in selecting such a body to ad- 
minister sanitary laws, they were the 
best fitted for the task. Had they time, 
inclination, perfect independence? Let 
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them bring a candid mind to bear upon 
this. Experience and authority were 
equally opposed to it. We knew they 
had not inclination both by experience 
and the testimony of able men, and as 
his hon. and learned Friend the Mem- 
ber for Sussex (Mr. Gregory) had told 
them, they would only assume the autho- 
rity with a view to limit, in their own 
fashion, the expenses. Well, but had 
they the time? He could, from some 
ersonal experience, assure the Com- 
mittee they had not. Duties had been 
crowded upon them, until the burden had 
become too great. Remember this. As 
business men coming from a long dis- 
tance, the calls upon their time were 
already too great, and he had often 
known six separate questions of great 
importance, which had to be dealt with 
before the question of relief commenced. 
Then, as regards their independence, 
they had heard something of the action 
of town councils and such local bodies 
in this respect—no doubt the influences 
brought to bear upon neighbours were 
very great. But if upon these points 
they were not satisfied by experience, 
surely testimony should have some 
weight. Of course the Report of the 
Royal Commission was deserving of 
great weight, and no doubt they duly 
considered this point; but he confessed 
that to him, as far as their written record 
went, it was evidently unsatisfactory 
upon that point; nor was it in accord- 
‘ance with the evidence they took—a 
thing which admitted of proof. In that 
Report, indeed, they seemed to reduce 
it to a sort of reduction and necessita- 
tion, but the reasoning was not to him 
convincing. There was one other point 
to which he desired to draw attention 
before he concluded. The Board of 
Guardians was, as they knew, composed 
of ratepayers, being occupiers, almost 
exclusively, and no direct representation 
of owners could be said to take place. 
The ex-officio element did not do this. 
This was a most important blot. In 
this respect the formation of the union 
authorities would be fairer in every re- 
spect, and to the provision of the Public 
Health Act of 1848 (sec. 12 and 18), it 
stood in marked contrast: and he must 
regard it as a great blot and objection 
to this Bill that it did not provide for 
any direct representation of this sort. 
For all these reasons he must object to 
the authority now proposed. He now 
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came to the means they possessed of 
dealing in a more satisfactory manner 
with such a question as this, which, he 
trusted, might be found in the Amend- 
ment he should have the honour to sub- 
mit at the proper time. In character it 
was simply this—a County Board for a 
special purpose; and in constitution it 
met all the known requirements of the 
case. It would be representative; it 
would be elective; it would represent 
owners as well as occupiers upon a com- 
mon bench; its action would be direct 
and indirect; it would not be an inter- 
mediate authority, but possessing a dis- 
tinct initiative through the various local 
committees of a subordinate class. It 
might be asked, what were the peculiar 
advantages it would possess? In the 
first place it would lend itself to amal- 
gamation for various purposes far more 
conveniently—water-sheds, pollution of 
rivers, and the like. In contagious dis- 
orders it would secure uniform action 
throughout, and there could be no ques- 
tion that, as a borrowing power, the 
economy would be great of any money 
raised upon credit of the rates, for upon 
the larger arrears the security would be 
proportionately great. The principle 

roposed for County Boards and for 

aluation Boards were instances in point, 
and he greatly regretted they had not 
been adopted ; but they had actually an 
instance of the operation of such ma- 
chines applied to sanitary matters in the 
Cattle Plague Act, and this would be 
found to form the basis of the proposal 
he should make, except that instead of 
the Justices alone there would be an 
element from the ratepaying class. The 
executive would, as in that instance, be 
the Board of Guardians acting as the 
local authority of districts, subject only 
to the Central Local Board instead of 
the Government office as they made it in 
this case. And now one final word as to 
this. It was against this system of cen- 
tralization that he protested. They might 
say it would be strong—he said it would 
be weak. Was it an evidence of its 
strength that it dared not carry out the 
full provision of its own Bill, but shrunk 
from a show of opposition? Practical 
expediency determined its adoption ; po- 
litical dependency was stamped upon its 
action, and all the weakness of depend- 
ence upon popular support. Such an 
authority was not strong, but weak, and 
it was this he dreaded. Upon those 


oS 





1379 Public 


grounds he asked the Committee to con- 
sider that question carefully that night, 
for upon its determination would depend 
all that they as sanitary reformers had 
hoped for or could hereafter expect. 

Mr. D. DALRYMPLE regretted the 
Bill had been divided into two parts, 
and he also regretted that it had been 
mutilated ; but he thought it was hardly 
far to stigmatize those who sought to 
amend the Bill as opponents of sanitary 
reform. With reference to some remarks 
which had been made on a former occa- 
sion as to the power which the Bill would 
place in the hands of the medical pro- 
fession, he expressed it to be his belief 
that without the aid of that profession 
sanitary reform would be nowhere. There 
were some hierarchies which were pro- 
bably worse than a hierarchy of doctors. 
There was the hierarchy of engineers, 
who thought the earth was created that 
they might operate upon it, and it was 
even possible to have such a thing as a 
hierarchy of lieutenant-colonels. As to 
the Bill itself, he thought the Board of 
Guardians, who had quite enough to do 
as it was, and who were a fluctuating 
body, would not form a good sanitary 
authority. His second objection to the 
Bill was that there was to be under its 


operation no controlling authority except 
the Central Board, and that all the rest 


was to be done by Inspectors. His third 
objection was that although the Poor 
Law medical officer might be a very 
useful person to carry into effect certain 
portions of the Bill as a general rule, he 
was not the best person on whom to 
confer some of the powers which it 
created. ~His fourth objection was to 
the division of powers between the dif- 
ferent local Boards, as if there was any 
difference in sanitary matters between 
urban and rural districts. Although the 
Amendments which he had placed on the 
Paper appeared to him, and those acting 
with him, to constitute a better Bill than 
that before the Committee, yet he felt 
he should be taking the wiser course in 
withdrawing them, and leaving with the 
Government the onus and responsibility 
of preparing at some future time a more 
complete and efficient sanitary measure. 

Str MICHAEL HICKS-BEACH said, 
that although he thought it was neces- 
sary that a line of distinction should be 
drawn between the urban and rural dis- 
tricts, he felt that the proposals of the 
Government were very unsatisfactory ; 
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and he thought it would shorten the de. 
bates on the Bill, if those who agreed in 
that view took that opportunity of ex. 
pressing their opinions. It was un- 
pleasant for any Member to appear ag 
the opponent of any measure calling 
itself a Public Health Bill, though it 
was only the mutilated fragment of 
measure which never was perfect; and 
it was the more difficult beeause the 
right hon. Member for North Stafford- 
shire (Sir Charles Adderley) had charged 
those who were opposed to this Bill with 
being enemies of the public health, and 
responsible for the lives of the people, 
and as at one time objecting to a Bill 
because it was too large, and at another 
time because it was too small. He had 
never objected to this Bill because it was 
too large, but would gladly have pro- 
ceeded with it in the shape in which it 
was introduced; and if it had now be- 
come too small, the blame must be 
thrown on the Government, who pre- 
ferred to take up the time of the House 
by the discussion of the Ballot Bill in- 
stead of by the consideration of a proper 
Health Bill. [‘‘ Question!”] But if 
nine-tenths of the necessary legislation 
was to be postponed—if the existing law 
was still to be left in a confused and 
inconsistent state, at least the little 
that was done should be well done. 
They were about to appoint authorities 
who would have to spend the next 12 
months in endeavouring to unravel, with 
the assistance of lawyers, the meaning 
of contradictory Acts, and who would 
hardly have discovered the law before 
new powers would be thrust upon them. 
Then, were these town councils, Local 
Improvement Boards, and Boards of 
Guardians, the best authorities that 
could be appointed for sanitary pur- 
poses? True, the Sanitary Commission 
recommended that Boards of Guardians 
should be made the sanitary authorities, 
but only on condition that they should 
be elected for three years, instead of for 
one year, as without this it would be im- 
possible to procure the proper execution 
of works which it would require a per- 
manent body to superintend. But there 
was another point. The Sanitary Com- 
mission recommended that if these bodies 
were to be chosen for the sanitary au- 
thorities, their composition should be 
different from what it was at present. 
They had recommended that as their 
powers in relation to property were 
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go stringent, there was good reason why 
the owners of property should have a 
more considerable voice in the election 
and deliberations of the authority than 
they now had. Well, he failed to see 
in the provisions of this Bill anything 
which gave to the owners of property a 
fairer representation or more power in 
the deliberations of the Boards of Guard- 
ians than they had at the present mo- 
ment. But it seemed to him that Her 
Majesty’s Government, even while pro- 

sing to institute these authorities, had 
Fi strusted their possible course of action, 
for by the 23rd clause they had taken 
powers over Boards of Guardians, which 
were of the most vexatious and strin- 
gent character. They would have been 
less vexatious if they had been still 
more stringent, because more absolute 

wers would have prevented that stand- 
ing conflict between the central and 
local authorities which might be carried 
on under the clause as it now stood. The 
28rd clause of this Bill was proposed by 
the Sanitary Commission simply with a 
view to convenience, and their idea was 
that there were certain central purposes 
which could only be carried out by a 
combination of adjoining districts; but 
the clause went far beyond that, and 


gave power to the central authority, by 
a provisional order, to unite districts for 
any of the purposes whatever of the 
Sanitary Acts. Inthe analogous case of 
the Poor Law Acts, the central authority 
had been invested with absolute powers 
of uniting or dissolving Poor Law pa- 


rishes and unions. Such powers might 
very easily be abused; and the manner 
in which they had recently been exerted 
in the metropolis must before long com- 
mand the attention of Parliament. The 
right hon. Gentleman who formerly pre- 
sided at the Poor Law Board (Mr.Goschen) 
had carried out these powers as if the 
ratepayers or Boards of Guardians in the 
metropolis were a set of wilful children. 
He had not only united or dissolved 
unions for proper and legitimate pur- 
poses, but to a far greater extent than 
was right and necessary for the purpose 
of proper administration. It seemed to 
him that often the unions made by him 
were simply for the purpose of control- 
ling those who were thus placed under 
his power. Instead of ‘dividing and 
conquering,’ his motto was—‘ Unite 
and conquer.” [‘‘Question!”’] This 
was the question, because the powers 
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which this Bill proposed to give to the 
central authority were analogous to 
those of the Poor Law Board, and he 
was showing how they had been used. 
If any districts were recalcitrant, if they 
did not carry out their sewage or other 
works, the Bill gave power to unite them 
one with another. The power had been 
iven in the case of the Poor Law Board 
ecause it was proved that the local 
bodies were neglecting their duty. But 
it was a strange thing, while appointin 
certain authorities as the best that com 
be selected, to show your distrust of 
them beforehand by taking such powers 
to enforce proper action upon them by 
the central authority. That was not only 
bad with regard to the local government 
of the country; but it was bad for the 
central authority, and bad for sanitary 
administration. It was bad for the central 
authority, because he believed it would 
give the central authority a great deal 
too much to do. If the Local Govern- 
ment Board was to be required to exer- 
cise such control over local authorities 
as would make it really a system of 
central administration, either that duty 
would not be done at all or it would 
give the Local Government Board too 
much to do. Again, it would be bad 
for sanitary administration. The Poor 
Law Inspectors at present had quite 
enough to do to look after the 650 
workhouses of England and Wales. But 
the Bill proposed to put under their in- 
spection the whole sanitary administra- 
tion of the country, and as the work 
implied looking into the smallest details 
they could not do it. All they could 
possibly do was to receive reports from 
the local Inspectors—namely, the medical 
officers of health, who themselves were 
thereby called upon to report on those on 
whom they depended for a livelihood. He 
thus failed to see of what use Poor Law 
officers would be as officers of health. 
Besides, an Act of 1860 already required 
that they should report on the sanitary 
condition of their districts to the guard- 
ians. If these reports had been made, 
why were Inspectors also wanted under 
this Bill? What was required in the 
way of medical aid was advice rather 
than inspection. He believed that in 
cases of difficulty, where large sanitary 
questions had to be considered, Poor 
Law medical officers were not, as a class, 
capable of giving such advice. He had 
no more wish than the hon. Member 
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who said—‘“ Deliver us from the doc- 
tors”? to be governed by them; but, if 
they were to control us, he would say— 
‘Let us have an able and competent 
despotism ; but don’t deliver us over to 
the Poor Law medical officers, who either 
won’t act because they will be afraid to 
do so, or if they do, will be likely to act 
ignorantly and without experience.” If 
the Bill passed in its present form, it 
would be a misfortune rather than a 
blessing, because it would foster centra- 
lization, and that at the very time when 
we were introducing localization into the 
Army. The measure would institute a 
number of authorities who, being them- 
selves too often incompetent or unwill- 
ing to act, would be puppets of the cen- 
tral administration, and they would be 
adding one more to the many futile sta- 
tutes which this House had passed with 
a view to sanitary improvement. 

Mr. OSBORNE rose to ask the Chair- 
man what was the clause before the 
Committee ? 

Tur CHAIRMAN: The clause before 
the Committee is the 3rd clause, and a 
question has been raised on it as to the 
dimensions of the district—whether it 
shall be urban or country—which, of 
course, involves a wide area of discus- 
sion. 

Mr. OSBORNE: Then are you of 
opinion, Sir, that the speech which has 
just been delivered is relevant ? 

Tue CHAIRMAN: Having listened 
to the debate and general tenor of the 
discussion, I think the remarks of the 
hon. Baronet were relevant. 

Str CHARLES ADDERLEY said, 
the clause proposed to do that which no 
man in this Committee objected to— 
namely, that the local government should 
be divided between town and country; 
that the whole kingdom should be dis- 
tributed into town districts and country 
districts. But, in a most irregular way, 
the hon. Member for Chippenham (Mr. 
Goldney) had proposed an Amendment 
to this clause, which applied to the 5th 
clause, and which the hon. Member for 
Suffolk (Mr. Corrance) had given Notice 
of a good many weeks ago. The ques- 
tion raised by the hon. Member for 
Chippenham was to strike out the word 
‘‘urban”’ and insert the word ‘‘ county,” 
and to strike out the word “rural” and 
insert the word “‘borough.”’ The trans- 
position in order of country before town 
seemed unimportant, but was really con- 
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fusing, because powers of local govern- 
ment are chiefly required for towns, and 
in a lesser degree for country. But the 
object of the Amendment was to make 
uniform county government for all places 
except boroughs, and it ignored at least 
600 non-corporate towns, already pos- 
sessed of urban authorities in the form 
of elected local Boards. Probably no one 
else took this view. The only point dis. 
puted was what the authorities in rural 
districts should be, for they were all 
pretty well agreed that boroughs having 
their councils should be left as they 
were, and towns not corporate should 
have elected boards. The question really 
was, therefore, whether they would have 
a new country authority or use the 
Board of Guardians? The Guardians 
were already in existence, they were al- 
ready charged with some sanitary duties, 
and the chief object of the Bill was to 
compel them to perform those duties. 
No one had sketched the constitution of 
the proposed County Board. It was not 
likely that gentlemen who met in Quarter 
Sessions could attend to small nuisances 
in villages distant from their place of 
meeting, and if they divided themselves 
into committees, it would come to the 
same thing as utilizing the present Boards 
of Guardians. Committees were pro- 
posed partly of justices and partly elected 
by parishes, but that was exactly the 
Board of Guardians. To say that Guar- 
dians were incompetent to sanitary work 
was to deny their ability to do what they 
had now to do, and to ignore the fact 
that they had always risen to responsi- 
bilities thrown upon them. The Poor 
Law had educated farmer: to discharge 
the duties imposed upon them. In like 
manner the present measure would 
doubtless train them further in self go- 
vernment, and they would fit themselves 
for the work which Parliament was now 
about to intrust them with. He had 
heard it stated that Guardians were not 
sufficiently independent, and that they 
would not dare to take proceedings 
against their landlords in suppressing @ 
nuisance. He did not believe, and in 
his own experience he had never found, 
that they would be deterred from doing 
their duty by any fear of great land- 
lords around them; but if it should in 
any case happen that the Guardians 
were afraid to act, the central authority 
would, upon the Report of their In- 
spectors, intervene and say—‘‘If you 
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do not do so-and-so within six months 
we shall send men down from London to 
do it and charge you with the expense.” 
The hon. Member for East Gloucester- 
shire (Sir Michael Hicks-Beach) had re- 
marked that the Bill did not carry out 
the recommendations of the Royal Com- 
mission; but this statement was only 
true to a certain extent. The Commis- 
sion recommended that the Guardians 
should be elected for three years in order 
to make them a more permanent body, 
and to enable the same men to carry out 
large and long operations ; but it should 
be borne in mind that they were even now 
almost invariably re-elected over and over 
again, and seldom practically changed. 
Consequently, they were not generally a 
fluctuating body; indeed, if a Guardian 
did his duty satisfactorily it was diffi- 
cult for him to get out of his place. 
It had also been said that the Guar- 
dians had quite enough to do already. 
The answer to this objection was that 
they were already called on to per- 
form most of the work which the Bill 
imposed upon them, and the additional 
work would be so slight that practi- 
cally it would not add more than half- 
an-hour to special meetings of the 
Guardians about four times a-year. As 


to the objection to centralization he 
might point out that the function of the 
central authority was to guide, assist, 
and inspect the local authorities, but in 
no case to do the work for them, except 


in case of their default. There was, at 
at all events, nothing in this Bill to in- 
erease central authority. That subject 
had been dealt with, in the way of con- 
centration and reduction, last year. It 
had been said that there would be more 
economy of officers if they had larger 
country districts; but if any union was 
found to be too small to bear the expense 
of a staff to itself there was power given 
to unite itself with some other union. 
This, in his opinion, would be a much 
better principle of enlarging areas of 
existing government than to constitute a 
anew body of officers. He denied also 
that this was a ‘“ mutilated fragment” 
of a Bill, and also that it was merely 
temporary and provisional. It was a 
proposition complete in itself, and a sub- 
stantial and necessary complement to 
the Local Government Act of last year, 
and the two together made the best pos- 
sible basis for a Consolidating Act of all 
the law opinions on the subject next year. 
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Mr. STANSFELD said, he hoped the 
Committee would accept the advice of 
his right hon. Friend (Sir Charles 
Adderley), and that in the division on 
the Amendment of the hon. Member for 
Chippenham (Mr. Goldney) it would be 
understood they were voting on the 
question of the organization of the local 
authorities. [Mr. Corrance said, he 
could not for a moment accept as con- 
clusive the issue now raised.] He (Mr. 
Stansfeld) was anxious to take the opinion 
of the Committee at the earliest oppor- 
tunity on that question which formed an 
essential part of the Bill; but he should 
hardly be acting with due respect to- 
wards the Committee if he did not ad- 
dress himself to some of the remarks 
which had been made in the course of 
the debate. He would not discuss at 
any length the scheme that had been 
suggested for the construction of a 
County Board, because his hon. Friend 
the Member for Bath (Mr. D. Dalrymple) 
had said he would withdraw his pro- 
posal. He might, however, take this 
opportunity to remark that he never 
thought either his hon. Friend or any of 
the hon. Gentlemen who had taken part 
in the discussion entertained any desire 
to impede the progress of the Bill. The 
hon. Member for Chippenham objected 
to the scheme embodied in the Bill be- 
cause he did not believe the Guardians 
would be a competent rural sanitary 
authority. Now, it was by no means 
correct to say of the Guardians that 
they had failed to exercise the powers 
they possessed, because hitherto there 
had been two classes of sanitary 
authorities. The Guardians were the 
nuisance authority, under the Nuisance 
Removal Acts, and the Vestry was the 
sewer authority, under the Sewage 
Utilization Acts. Therefore, the Guar- 
dians had laboured up to this time under 
the difficulty of a divided jurisdiction. 
He did not think, then, it was correct to 
say that they had failed, or that their 
failure must be taken as conclusive evi- 
dence of their unfitness to undertake the 
duties with which they would be in- 
trusted by this Bill. The hon. Gentle- 
man opposite had said the Guardians 
were incompetent and unwilling—[Mr. 
Corrance denied that he had said 
they were incompetent.] At all events, 
the word had been applied to them in 
the course of the discussion. He was 
prepared to state, as far as his knowledge 
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went, that the majority of the Guardians 
in this country were undoubtedly willing 
and ready to accept the duties which 
would be intrusted to them by this Bill. 
The hon. Baronet the Member for East 
Gloucestershire (Sir Michael Hicks- 
' Beach) did not like either the Boards of 
Guardians or the Town Councils; but 
the hon. Baronet, who had expressed a 
preference to the county authorities, was 
himself the very person who objected to 
the clause under which he proposed to 
take power for enlarging the area where 
it might be deemed necessary. There 
was only one matter which remained for 
him to refer to. The hon. Baronet the 
Member for East Gloucestershire had 
objected to the mode of proceeding by 
provisional order, and had complained 
that the proceeding by that method 
would necessarily be a high-handed 
one. Legislation, however, which was 
founded upon provisional order, was in- 
variably preceded by full inquiry and 
discussion, and the objections urged by 
the hon. Baronet on this point, therefore, 
were entirely founded on a misapprehen- 
sion of the actual state of things. 

Mr. HUNT said, that since this Bill 
had been before the House he had found 
the opinion general that the Boards of 
Guardians were not the right authorities 
to intrust those duties to. He was 
anxious that they should pass a good 
Health Bill, and as this measure, when 
passed, was not to be temporary in its 
character, it was important that they 
should not hand the matter over to the 
wrong authority. The reason given by 
the right hon. Gentleman opposite (Mr. 
Stansfeld) for their selection was that 
they were existing bodies, not that, as 
existing bodies, they were qualified for 
the exercise of these powers. The fact 
was, that many of the powers which 
would be conferred by this Bill were 
already lodged in Boards of Guardians, 
and were generally ignored. It would 
be better that these duties should be in- 
trusted to a County Board, and the con- 
stitution of such a body was carefully 
framed in the Valuation of Property Bill 
which he had introduced some few years 
since, and which was then read a second 
time with the consent of the Govern- 
ment opposite. Boards of Guardins 
were elected for a particular purpose, 
and that purpose they had answered ad- 
mirably. They were the persons in- 
terested in the administration of the 
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Poor Law ; but he denied that they had 
any special interest in the working of 
the Sanitary Laws beyond other classes 
of the community. In many instances 
they would very much be governed by 
a question of economy, which it was to 
be feared would militate against the 
adoption of sanitary measures. If powers 
of this kind were to be conferred he 
should very much prefer their being 
given to the Highway Boards, because 
those boards were always limited in their 
area by the limits of counties ; sothat if at 
any future time two or more Boards were 


joined together in jurisdiction, the new 


district would be all in the same county. 
A great mistake was made when they 
allowed Poor Law unions to go over the 
county boundaries, for this had ever 
since given rise to difficulty. The only 
limit which in this particular matter we 
should have should be the county—a 
limit which had stood and would stand 
the test of time. It would be an in- 
superable difficulty if the boundaries lay 
not in one but in several counties. The 
guardians, too, would not take an in- 
terest in sanitary matters, and would be 
subject to local influences—the influences 
of landlords, for instance—to such an 
extent that a feeling would grow up in 
favour of placing them under the con- 
trolling power of the head of the Local 
Government Board. The real power 
would then be in the hands of the central 
authority, the very thing it was so de- 
sirable to avoid. He, on the contrary, 
wished to have a County Board, to be 
composed partly of magistrates elected 
by Quarter Session and partly of rate- 
payers elected by the Highway Board, 
or by the Guardians of those parishes 
lying within the boundary they would 
have to control. This would be a tho- 
roughly independent body. Much—in- 
deed, almost everything—depended on 
the executive officers. They should be 
thoroughly independent of the district 
and of everyone within it, and should be 
subject to no influences calculated to 
prevent them giving information to 
the central authority. To secure such 
men they should devote their whole 
time to the work, and their position 
should depend upon their efficiency. 
These conditions could not be ful- 
filled unless the districts were large 
and the local body independent. It was 
because he was anxious to have a good 
Bill, founded on proper principles, that 
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he objected to this particular proposition, 
and he trusted the Committee would pass 
the Bill with the provision impugned. 

Mr. WHITBREAD remarked, that 
so wide a question could not be ex- 
haustively dealt with in a fragmentary 
discussion. But what lay at the bottom 
of the whole, and had been very little 
touched upon, was this—that if they 
wanted to have an authority, far-reach- 
ing, and extending over all the counties, 
and to feel the wants of the rural dis- 
tricts, they must have a scattered, large, 
diffused body. Of course, it would be 
difficult to move such a body; that was 
a necessary defect which must be put up 
with. But how would a bran-new Board 
inform itself of what was being done in 
aremote part of the district? It was 
not a stink extending over the whole 
county, such as the Quarter Sessions 
might smell, that it was sought to re- 
move. A nose was wanted in every 
corner to put an end to the little evils 
which, in the aggregate, did so much 
harm. Besides, this suggested County 
Board would be composed of the very 
persons who should first be called to ac- 
count—the landlords and county mag- 
nates who sat at Quarter Sessions. The 
right hon. Gentleman had complained 
that the Guardians had failed to do 
their duty. This was unfair, because 
hitherto they had no power. Having 
the power he trusted they would awaken 
to the necessities of the case, and, with- 
out concerning themselves so much about 
the dribbling question of an extra 2d. 
in the pound, would seek to improve 
the health of their district, extend the 
working hours of a man’s life, and pre- 
vent his children growing up the miser- 
able weedy things that now fed the poor 
house. 

Mr. F. S. POWELL deprecated the 
suggestion that this was a mutilated 
fragment ofa measure. So far as it went 
it was complete and whole in itself, 
though it did not present the same 
aspect as the original scheme of the 
Government. It had the merit that the 
moment the Board of Guardians was 
constituted the authority, all confusion 
would cease. The local Boards which 
this Amendment would abolish, had, on 
the whole, discharged their functions 
admirably, and placed the country under 
deep obligation. It was necessary to 
retain them, because sanitary work was 
intensely local, as distinguished from 
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that caused by cattle plague, for instance, 
and it could be done only by those inti- 
mately acquainted with the localities. 
It was imperative that combinations 
should be enforced, subject to local in- 
quiry and Parliamentary sanction, be- 
cause one or two parishes could often 
defeat a valuable scheme for supplying 
a district with water. He believed there 
was a strong feeling in favour of the 
Poor Law Guardians, and if the Bill 
were passed and they were invested 
with larger powers, it was probable 
they would save many lives during the 
autumn and confirm their title to public 
confidence before Parliament could again 
legislate on the subject. 

Mr. GOLDNEY, to enable the hon. 
Member for Suffolk (Mr. Corrance) to 
raise the question more definitely, offered 
to withdraw the Amendment. 


Amendment, by leave, withdrawn. 
Clause agreed to. 
Clause 4 amended, and agreed to. 


Clause 5 (Description of rural sani- 

tary districts and rural sanitary autho- 
rities). 
Mr. CORRANCE said, that the time 
was now come in which the Committee 
might conveniently divide on the subject 
which they had so long been discussing. 
For the purpose of enabling them to do 
so, he would move in page 3, line 3, 
after the word “ district,’’ to leave out 
the words to the end of the clause, and 
insert— 

“For the purpose of this Act the respective 
districts, authorities, rates, or funds, and officers 
described in the Schedule to this Act, shall be 
the district, the local sanitary authority, and the 
local rate.” 


Amendment proposed, 

In page 3, line 3,.to leave out after the word 
‘* district” to the end of the Clause, and insert 
the words “For the purposes of this Act the 
respective districts, authorities, rates, or funds, 
and officers described in the Schedule to this 
Act, shall be the district, the local sanitary autho- 
rity, and the local rate.”—( Mr. Corrance.) 

Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Clause.” 


Question put. 

The Committee divided: — Ayes 84; 
Noes 7: Majority 77. 

Clauses 6 to 9, inclusive, agreed to. 


Clause 10 (As to officer of health and 
other officers of sanitary authorities). 
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CotonEL BARTTELOT moved, in line 
25, after ‘‘ nuisances,” to insert— 


“Whose several appointments shall be for a 
period not exceeding five years, but nothing in 
this Act shall prevent such officers from offering 
themselves again for re-election.” 


He hoped the right hon. Gentleman 
would be able to agree to this Amend- 
ment, which in his (Colonel Barttelot’s) 
opinion was a very important one, be- 
cause it would enable Boards of Guar- 
dians to have some power over these 
officers of health, and would prevent them 
from doing as they pleased. Many of 
these gentlemen did their duty exceed- 
ingly well; but there were others who 
did not do their duty in a way satisfac- 
tory to Boardsof Guardians. They were 
good servants, but bad masters. 

Mr. HENLEY supported the Amend- 
ment, urging the importance of an effi- 
cient officer, and the difficulty of satisfy- 
ing an external authority of the ineffi- 
ciency of a permanent officer. 

Mr. STANSFELD acceded to the 
Amendment, on condition of its applying 
only to the first appointments under the 
Act. The functions of the officer being 
a matter of experiment, it was not de- 
sirable to make the first appointments 
permanent. 

Sm MICHAEL HICKS-BEACH 
objected to the Amendment, thinking 
that a five years’ officer, like an American 
President, would be afraid of dis- 
pleasing those on whom his re-election 
depended. 

otonEL BARTTELOT said, he was 
not satisfied with the modification pro- 
posed by the right hon. Gentleman. 
Was it to apply to the first five years of 
every officer’s tenure, or to the first five 
years after the passing of the Act? 

Mr. CORRANCE said, the Bill had 
been made almost worthless by entrust- 
ing its operation to Boards of Guardians, 
and the Amendment would reduce it to 
a nulity by impairing the independence 
of the medical officer. 

Mr. HIBBERT supported the Amend- 
ment as modified as consistent with the 
provisional character of the clause. 

Mr. PELL also approved the Amend- 
ment, which would facilitate the forma- 
tion of united districts. 

Dr. BREWER thought the proposal 
of the hon. and gallant Gentleman op- 
posite (Colonel Barttelot) ought to be 
accepted. 
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Mr. STANSFELD should have pre- 
ferred at this moment not to have legis. 
lated on this subject, but was willing to 
accept the Amendment of the hon. and 
gallant Gentleman, so modified as to 
make the first appointments under the 
Bill tenable for five years only, leaving 
the question of their permanency open 
for future decision. 

Mr. M. CHAMBERS thought per- 
manent — ewe led to 
neglect of duty. 

Mr. CAWLEY would prefer the Bill 
as it stood. 

Coronet: BARTTELOT would gladly 
accept the modification of the right hon. 
Gentleman if it were understood that the 
first appointments under the Bill were 
not to be permanent. 


Amendment proposed to insert— 


“The appointment of the medical officers of 
health first made after the passing of this Act, 
shall be for a period not exceeding five years.” 


Mr. PELL said, it appeared to him 
that the Amendment did not include 
nuisance Inspectors as well as medical 
officers, as originally proposed by the 
hon. and gallant Gentleman (Colonel 
Barttelot). 

Mr. HIBBERT said, it would not, 
and pointed out that inconvenience would 
result if such were the case. 

Smr MASSEY LOPES said, he hoped 
the Inspectors would be included in the 
Amendment. 


The words ‘‘and inspectors of nui- 
sances ” inserted. : 


Amendment, as amended, agreed to. 


Clause, as amended, ordered to stand 
part of the Bill. 


Clause 11 agreed to. 


Clause 12 (Appointment of committees 
by rural sanitary authority). 


CotoneL BARTTELOT said, that he 
wished to propose an Amendment to the 
effect that the committee should be ap- 
pointed in the same manner as the as- 
sessment committee under the Act of 
1862—namely, that one-third of the 
members should consist of ez - officio 
Guardians. In the first instance he would 
formally propose, with that object, in 
line 17, to leave out ‘‘ may,” and insert 
‘* shall.” 
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Mr. MONK objected to the whole 
clause, and hoped that it would be struck 
out of the Bill. 

Mr. STANSFELD said that, in his 
opinion, this was a clause of considerable 
value, and, although it was not in the 
Bill as first introduced, it had been pre- 
pared in accordance with suggestions 
made to him. It was suggested that 
Boards of Guardians might be too much 
occupied to transact sanitary business, 
and that some of their members might 
be disinclined to undertake such duties, 
and that, therefore, it was advisable to 
enable them at the beginning of their 
year of office to select some of their own 
number, those who were disposed to 
undertake and were capable of perform- 
ing duties in connection with sanitary 
matters. That he considered a wise 
proposal ; but he was not able to concur 
in the first Amendment of the hon. and 
gallant Member by which the sanitary 
authority would be compelled to delegate 
their power to a committee. The second 
Amendment of the hon. and gallant 
Member he should be able to accept. 

CotoneL BARTTELOT said, he was 
willing to leave an optional power to 
the sanitary authority, and would, there- 
fore, withdraw his first Amendment. 

Amendment proposed, in line 20, 
before ‘‘ and,” insert— 

“Provided always, That one third at least ot 
such committee shall consist of ex-officio guar- 
dians, but in case an adequate number of such 
ex-officio guardians shall not exist, then the num- 


bers so deficient shall be made up of elected guar- 
dians,” 


Amendment agreed to. 
Clause, as amended, agreed to. 


Clause 13 (Powers of inspectors of 
Local Government Board). 

Mr. MONK, who objected to unne- 
cessary interference with the local autho- 
rity, moved, in line 20, after “ board,” 
insert— 

“Upon the application to such board of one- 
third of the members of any local board or sani- 
tary authority or of one-twentieth of the persons 
rated in the district.” 

This would assimilate the clause to the 
provisions of the Local Government Act. 

Mr. RATHBONE said, the Inspec- 
tors were depositaries of valuable in- 
formation which would be very useful 
at the Board, and their presence should 
be encouraged. 

Mr. EYKYN desired that it should 
be made clear as to whether the Inspec- 
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tors would have authority to attend 
meetings of town councils. His objec- 
tion to the clause would be met if the 
Inspector attended only when the sani- 
tary authority was summoned to meet 
such Inspector. 

Mr. STANSFELD believed the Poor 
Law Inspectors were always favourably 
received by Boards of Guardians, be- 
cause they were able to give valuable 
information ; but as town councils were 
municipal as well as sanitary authori- 
ties, the Inspector would not necessarily 
have any business at their meetings, 
and he had so drawn the clause that 
they would have no right to attend town 
council meetings. 

Mr. MONK was satisfied with the 
explanation which had been given, and 
would withdraw his Amendment. 


Amendment, by leave, withdrawn. 
Srr THOMAS ACLAND said, the 


exclusion of town councils from the ope- 
ration of the clause would cause dis- 
satisfaction. 

Mr. STANSFELD was sure no In- 
spector would be refused: admission to 
a town council when it was dealing with 
sanitary matters. 

Mr. CAWLEY was of opinion that 
it would be very difficult to interpret 
that part of the clause giving power to 
the Inspectors to examine witnesses. 

Mr. STANSFELD explained that 
Poor Law Inspectors could hold inqui- 
ries, examine witnesses, call for the pro- 
duction of papers, and inspect works, and 
it was intended to give Local Govern- 
ment Board Inspectors similar powers. 

Mr. HIBBERT moved the insertion 
after the word ‘shall,’ in line 23, of 
the words “for the purpose of any in- 
quiry directed by the Local Government 
Board.” 

Mr. M. CHAMBERS said, the Com- 
mittee were quarrelling with plain words. 
The clause meant that whenever the 
Inspectors went to a town they had 
powers with reference to Sanitary Acts 
similar to those which they had under 
the Poor Law Inspection Acts. If the 
Committee inserted too many qualifying 
words they would produce difficulty. 
The clause, as it stood, was very well 
framed. 

Mr. C. S. READ conceived that the 
insertion of the proposed words would 
make the clause better understood. 


Amendment (Mr. Hibbert) agreed to. 
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Mr. STANSFELD moved to insert, 
in page 7, line 27, after ‘‘ Acts,” the 
words ‘‘the sanitary authority of the 
district of Oxford shall not for the pur- 
poses of this section be deemed to be a 
Local Board.” 

Amendment agreed to. 

Clause, as amended, agreed to. 

Clause 14 agreed to. 

Clause 15 (Expenses of rural sanitary 
authority). 


CotoneL BARTTELOT wished to 
know what was intended by the “ex- 
penses in relation to disinfection.” If 
one part of a parish was excessively 
dirty, was the whole district to bear the 
expense of cleansing or disinfecting it ? 

Mr. STANSFELD said, those ex- 
penses were so small he did not think 
that the matter need be considered. 

CotonEL BARTTELOT thought the 
right hon. Gentleman, by such a provi- 
sion, was putting a premium on dirt. 

Mr. HENLEY hoped that in the In- 
terpretation Clause some sound con- 
struction would be given to the word 
‘‘ disinfection.” It was a very wide 
word. If a cottage was whitewashed, 
was that ‘‘ disinfection ?” 

Mr. HIBBERT observed that the 
local authority under existing sanitary 
Acts was empowered to disinfect pre- 
mises and charge the occupier or owner. 

Mr. HUNT said, the question was, 
whether this clause did not override the 
provision in the existing Acts so as to 
remove the charge of whitewashing from 
the owners or occupiers, and place it 
upon the ratepayers at large. 

Mr. STANSFELD said, he would 
accept the suggestion of the right hon. 
Gentleman (Mr. Henley), and would in- 
troduce such a definition of the word 
‘* disinfection ”’ as he hoped would meet 
the views of the Committee. 

Sm MICHAEL HICKS - BEACH 
moved, in page 8, line 9, to leave out 
‘‘ providing hospital accommodation.” 
The question was, whether the rate- 
payers were to provide hospital accom- 
modation for all people who were not 
paupers? ‘To say the least, this was a 
question for grave consideration. 

Mr. STANSFELD objected to this 
Amendment. Under existing Acts the 
local authority had power to provide 
hospital accommodation. The expense 
must either be general or special. It 
could not be special because the hospital 
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accommodation would be provided for the 
whole district. The omission of the 
words would make no practical difference 
in the working of the clause, and he re- 
sisted, not so much the Amendment ag 
the inference which had been drawn 
from their presence. 

Smr MICHAEL HICKS-BEACH said, 
all his anxiety was to prevent a wrong 
inference being drawn. 


Amendment agreed to. 


Clause, as amended, ordered to stand 
part of the Bill. 


Clause 16 (Mode of raising contribu- 
tions in rural sanitary district). 

Mr. CORRANCE said, he proposed 
to raise an important question by moving 
an Amendment. In the debate on the 
question of local taxation it had been 
agreed, by nearly all on that side of the 
House, that with respect to new rates, 
there could be no objection to their 
division between owner and occupier; 
and thought that the rate here contem- 
plated might be so divided very fairly, 
and that its division would promote im- 
provement, because it would do some- 
thing to supply the lack of interest felt 
in property = an occupier holding under 
a short tenure. The Cattle Plague Act, 
he might remark, contained a similar 
provision, which was introduced at his 
suggestion. The hon. Gentleman con- 
cluded by moving at the end of the 
clause to add— 


‘“* Any person who is not the owner of the pre- 
mises in respect of which he is-vated under this 
section of the local rate, may deduct from the 
growing rent due to the owner of such premises, 
one half of the rate payable by him for the purpose 
of this section, and every owner shall allow such 
deduction accordingly. The owner for the pur- 
poses of this Act shall be the person for the time 
being entitled to receive the rack rent of the pre- 
mises, in respect of which the rate is made on his 
own account, or who would be entitled to receive 
the same if such premises were let at a rack rent, 
including under the term any rent which is not 
less than two thirds of the net annual value of the 
premises out of which the rent arises.” 


CotoneL BARTTELOT hoped the 
right hon. Gentleman would not agree 
to the proposal of his hon. Friend. The 
right hon. Gentleman having stated this 
evening that he thought local taxation 
would be one of the first things to be 
considered next year, it would be most 
unwise to enter into a discussion of the 
present proposal, which dealt only with 
a small portion of the subject. 
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Mr. STANSFELD thought the argu- 
ment of the hon. and gallant Member 
for West Sussex (Colonel Barttelot) was 
quite conclusive. 


Amendment, by leave, withdrawn. 
Clause ordered to stand partof the Bill. 
Clause 17 agreed to. 


Port Sanitary Authorities. 
Clause 18 (Sanitary authorities of 


ports). 

Mr. GOURLEY moved that the 
Marine Board of the Port of London, 
with the addition of four members elected 
by the Corporation of Gravesend, and 
the deputy-chairman of the Trinity 
Board should be the sanitary authority 
for the said port. 

Mr. STANSFELD,, in reply, said that 
several Amendments had been put on 
the Paper bearing on this question ; but 
neither the Amendment now proposed, 
nor that of which notice had been given 
by the hon. and gallant Member for 
Southwark (Colonel Beresford), pro- 
posing the ‘‘ Conservators of the River 
Thames,” made provision for meeting 
the expenses of the port sanitary autho- 
rity, because the two authorities they 
proposed had no rating powers. Another 


proposal to insert the Metropolitan Board 
of Works had been made by the Chair- 
man of that body (Colonel Hogg), which 
had rating powers over the whole metro- 
polis. Then there was a fourth proposal, 
which he should now have the honour 


of submitting to the Committee. It was 
to the effect that the Mayor, Aldermen, 
and Common Council of the City of 
London should be the port sanitary 
authority, and should pay out of their 
corporate funds all expenses of such port 
sanitary authority. He made this pro- 
posal on the strength of a letter he had 
received from the Common Council of 
the City of London. It was dated 
Guildhall, July 11, and was to the effect 
that at a meeting of the Common Coun- 
cil, held that morning, it was unani- 
mously resolved to undertake the duty 
of acting as the sanitary authority of the 
port of London under section 18 of the 
Public Health Bill, and to pay all the 
expenses of carrying the Bil into effect 
out of their corporate funds. The letter 
communicating these resolutions to him 
concluded with a statement that the 
Court of Common Council, by the course 
they had taken, would secure the rate- 
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payers—the riparian ratepayers—from 
any addition to the rates for the purposes 
of this Bill. 

Sm CHARLES WINGFIELD had 
no reason to suppose that the inhabitants 
of Gravesend would be otherwise than 
satisfied with the proposal of the right 
hon. Gentleman. 

CotoneL BERESFORD objected to 
the proposal, on the ground that a new 
authority would be constituted for the 
port of London. 


Amendment (Mr. Gourley), by leave, 
withdrawn. 


Mr. STANSFELD moved that the 
Corporation of London be the central 
authority in the Port of London, and 
pay out of their corporate funds all the 
expenses thereof. 

CotoyEL BERESFORD thought the 
right hon. Gentleman’s proposal was 
merely to save a small sum of money. 
There was already a very able authority 
who could deal with the sanitary re- 

uirements of the port, and who had, in 
act, exercised a sanitary jurisdiction for 
along time. He moved as an Amend- 
ment, that the Thames Conservancy 
Board be the riparian authority. 

CotonEL HOGG said, he had given 
Notice of a proposal that the Metro- 
politan Board of Works should be the 
authority ; but he joyfully accepted the 
offer of the Corporation, and thought 
their funds would be very properly ap- 
plied to this purpose. 

Mr. SCLATER-BOOTH thought the 
Thames Conservancy Board the proper 
authority. 


Amendment (Mr. Stansfeld) agreed to. 


Clause, as amended, ordered to stand 
part of the Bill. 

Mr. PELL asked what the sanitary 
authority meant, as there were urban 
and rural sanitary districts mentioned 
in this Bill? 

Mr. STANSFELD said, that this 
would be regulated by provisional 
orders, and he would take the necessary 
power also to decide about the expenses. 


Clause 19 agreed to. 


Clause 20 (Alteration of areas and 
local authorities). 

Mr. ASSHETON OROSS said, that 
the effect of the clause as it stood would 
be that a rural district might be com- 
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prised in an urban district, and subject 
to all the rates of the urban district 
against its will. It was no doubt pro- 
vided by a later part of the Bill that an 
Inspector must first go down and make 
inquiry as to whether the rural district 
should be included or not. But the 
Report of an Inspector on the subject 
would be very different from the spon- 
taneous act of the people themselves. 
The clause would give power to the 
Local Government Board to impose rates 
on the ratepayers without their consent, 
and that certainly required some ex- 
planation. He begged to move in 
page 12, line 30, and the following lines, 
to leave out the words “or it may, by a 
provisional order, declare any portion 

”? C. 

Mr. STANSFELD said, the case 
which it was proposed to meet was this 
—An urban population had availed itself 
of the Local Government Acts. Outside 
that district another urban population 
had grown up which rationally ought to 
be included within its limits. The rate- 
payers of the urban district might be 
desirous of taking in those outside, but 
the latter might be unwilling. It was 
not proposed to override the opinion of 
the inhabitants either of the one or the 
other by the ipse dixit of- the Local 
Government Board, but by legislation 
according to the forms of procedure best 
adapted for securing a fair hearing. 
That would be done by means of pro- 
visional orders, so that any one in- 
terested would be entitled to be heard 
in opposition. 

Mr. ASSHETON CROSS said, it 
might cost £1,000 to fee counsel and 
come to Parliament to oppose, and the 
population of the outlying districts 
might not be a corporate body having 
funds at their disposal, but the money 
might have to be subscribed out of the 
private purses of individuals if they 
wished to come to Parliament. 

Str MICHAEL HICKS-BEACH re- 
garded the system of provisional orders 
with considerable distrust. It was per- 
fectly possible that a Bill grossly unfair 
to a small district might slip through 
the House. It would no doubt be right, 
in the case of a portion of a rural 
sanitary district adjoining to an urban 
one, which had so far increased in popu- 
lation as to have become a really La 
sanitary district, that it should be joined 
to the urban district, whether it wished 


Mr. Assheton Cross 


{COMMONS} 
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it or not; but in the case of a really 
rural district there would be no just 
reason for such a course. He suggested 
that some limit of population might be 
mentioned in the clause, beneath which 
limit it should not come into operation. 

Mr. GOLDNEY thought that there 
would be hardship in imposing all the 
expenses connected with the provisional 
orders upon the locality. Clause 43 
seemed to say that the sanitary au- 
thority should pay them. 

Mr. HIBBERT said, that the pro- 
visional orders would be brought for- 
ward by a public Department, and there- 
fore the expenses would not be very 
heavy. 

Mr. GOLDNEY: But who was to pay 
them ? 

Mr. STANSFELD: The locality in- 
terested. 

Mr. GREGORY observed that the 
words in the clause were at present 
very wide, and he suggested that some 
qualifying words should be inserted to 
prevent any injurious operation of them. 

Mr. STANSFELD thought that such 
words would not be of much avail. The 
criticism of the hon. Baronet (Sir 
Michael Hicks-Beach) seemed to be 
placed upon a wrong basis. There would 
be no object in oppressing any particular 
locality, and the sensible thing to do 
would be not to distrust a Government 
Department in a matter of this kind. 

Mr. CORRANCE féared that the ob- 
ject of the clause was to throw a part of 
the burden of the towns upon the rural 
districts. 

Mr. HENLEY said, it seemed to him 
that the clause did not provide that 
sufficient notice should be given to the 
parties interested, in order that their 
case against the making of a provisional 
order should be heard. But he was 
quite sure it was the intention of the 
right hon. Gentleman that due notice 
should be given to those parties. 

Mr. STANSFELD said, he intended 
to accept an Amendment which had 
been proposed by an hon. Member for 
the purpose of providing that no pro- 
visional order should be made ‘without 
previous inquiry in the locality con- 
cerned, which inquiry should not be held 
without at least two weeks’ previous ad- 
vertisement in the local paper of the in- 
tention to hold such inquiry, and the 
parties interested should have an op- 
portunity of being heard before a Com- 
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mittee upstairs against the making of a 
provisional order. 

Sr LAWRENCE PALK thought 
that if a quasi-urban population objected 
to joining the opposition to the making 
of a provisional order, it would be a 
hardship on that district to make it pay 
the expenses of such opposition. 

Mr. ASSHETON CROSS said, that 
it would create confusion if a rural 
district should be attached to an urban 
population for the purposes of this Act, 
and should not be so attached in re- 
ference to highway matters. 

Mr. NEWDEGATE observed, that 
the rural districts adjoining urban dis- 
tricts would be placed in this position: 
It would be proposed to place their 
holdings under the higher rating of the 
urban localities, and if they resisted they 
would have to pay the expense of that 
resistance, and would be rated after- 
wards. What justice demanded was 
that the district in which it was sought 
to include them should be burdened 
with the expense of opposition, whether 
it was successful or not. 


Amendment, by leave, withdrawn. 


Mr. GOLDSMID moved in line 27 
the insertion of the words “‘on the ap- 
plication of the authority of any sanitary 
district.” 

Mr. F. 8. POWELL hoped that the 
Amendment would not be accepted. 

Mr. DODSON thought that the 
Amendment would lead them to an 
absurdity, inasmuch as it would au- 
thorise the application to be made by 
any rural district who might have no 
concern in the matter. 

Amendment negatived. 

Clause agreed to. 


Clauses 21 to 28, inclusive, agreed to. 


Union of Districts. 

Clause 24 (Formation of united dis- 
tricts). 

Sm MICHAEL HICKS - BEACH 
moved, in line 28, to leave out the words 
“for any other purposes of the Sanitary 
Acts.” 

Mr. STANSFELD could not accept 
the Amendment. 

Sm CHARLES ADDERLEY thought 
it would bea very gratuitous and useless 
limitation of the Act to say that the dis- 
tricts themselves might not even apply 
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provisional orders for purposes of 
general utility. 


Amendment negatived. 
Clause agreed to. 


Clauses 25 to 38, inclusive, agreed to. 


Clause 39 (Repeal of Section 151 of 
Public Health Act, 1848). 

Mr. STANSFELD explained that 
this clause was proposed to repeal the 
provision in the existing law which re- 
lieved local Boards or other parties from 
the necessity of putting a stamp on any 
agreement, mortgage, or other docu- 
ment whatsoever to which those Boards 
were parties. 

Mr. MUNTZ observed that this 
clause was not in the original Bill. He 
would divide the Committee against it. 

Mr. GLADSTONE said, the exemp- 
tion would be extremely unequal even 
in the sphere within which it would ope- 
rate. It would grant to towns what 
was refused to the country. 


Question put, ‘‘ That the Clause stand 
part of the Bill.” 

The Committee divided :—Ayes 141; 
Noes 30: Majority 111. 


Mr. J. G. TALBOT moved that the 
Committee report Progress. There were 
Amendments of importance on the 
Paper, and it was too much to expect 
the Committee to proceed further at that 
time of the morning. 


Motion made, and Question put, ‘‘That 
the Chairman do report Progress, and 
ask leave to sit again.”—(Mr. J. G. 
Talbot.) 

The Committee divided: — Ayes 45; 
Noes 121: Majority 76. 


Clause 40 agreed to. 


Clause 41 (Public Works Loan Com- 
missioners may lend to sanitary au- 
thority on security of rates). 

Mr. RUSSELL GURNEY moved, in 
page 20, line 40, to leave out “thirty ” 
and insert “fifty.” 


Motion made, and Question put, ‘‘That 
the Chairman do report Progress.””— 
(Colonel Barttelot.) 


The Committee divided: — Ayes 56; 
Noes 102: Majority 46. 


Motion made, and Question proposed, 
‘That the Chairman do now leave the 
Chair.” —( Mr, Newdegate.) 
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Mr. RUSSELL GURNEY had no 
objection, if it would facilitate the Pro- 
gress of the Bill, to withdraw his Amend- 
ment and bring it up again on the Re- 
port. 


Question put. 

The Committee divided : — Ayes 47; 
Noes 103: Majority 56. 

Committee report Progress; to sit 
again Zo-morrow. 


ELEMENTARY EDUCATION (SCHOOL BOARD 
LOANS) BILL. 

Resolution [July 17] reported ; 

“That it is expedient to authorise Advances, 
out of the Consolidated Fund, to the Public 
Works Loan Commissioners, to enable the said 
Commissioners to make Loans to School Boards, 
under the provisions of ‘ The Elementary Educa- 
tion Act, 1870.’” 

Resolution agreed to: — Bill ordered to be 
brought in by Mr. Bonnam-Carrer, Mr. Witttam 
Epwarp Forster, and Mr. Baxter. 


CUSTODY OF INFANTS BILL—[Bitt 93.] 
(Mr. William Fowler, Mr. Andrew Johnston, 
Mr. Mundelila.) 

COMMITTEE. 


Bill considered in Committee. 
(In the Committee.) 


Notice taken, that 40 Members were 
not present ; Committee counted, and 40 
Members not being present : 


Mr. Speaker resumed the Chair. 


House counted, and 40 Members not 
being present, 


House adjourned at half after 
Three o’elock, 


HOUSE OF LORDS, 
Friday, 19th July, 1872. 


MINUTES.]—Pusiic Buis—First Reading— 
Elementary Education (Elections)* (231); 
Masters and Workmen ( Arbitration) * (234). 

Committee—Petroleum * (193-232); Ecclesias- 
tical Dilapidations Act (1871) Amendment * 
(211-233). 

Committee—Report— Public Schools Act (1868) 
Amendment * (212). 

Report—Tramways Provisional Orders Confirma- 
tion (No. 4)* (146); Sites for Places of 
Worship and Schools, now Sites for Places of 
Worship, d&c. * (214). 

Third Reading—Consolidated Fund (£8,000,000)*, 
and passed, 


{LORDS} 





THE COUNTESS OF MAYO. 
MESSAGE FROM THE QUEEN. 


Message from the Queen delivered by 
the Duke of Argyll, and read by the 
Lord Chancellor, as follows : 

“Vrororm R. 

“Her Majesty taking into consideration the 
distinguished services performed by the late 
Richard Southwell, Earl of Mayo, Her Majesty's 
Viceroy and Governor-General of India, and the 
loss of his life in Her service and in the discharge 
of public duty, and being desirous in recognition 
of such services and in view of the circumstances 
of his death to confer some signal mark of Her 
favour upon his widow, Blanche Julia, Countess 
of Mayo, recommends it to the House of Lords 
to concur in enabling Her Majesty to make provi- 
sion for securing to the Countess of Mayo a pension 
of one thousand pounds per annum for the term 
of her natural life.” 


Ordered, That the said Message be 
taken into consideration on Monday next. 


KIRWEE PRIZE MONEY. 
MOTION FOR AN ADDRESS. 


Tue Kart or HARROWBY, in mov- 
ing an Address praying that the question 
in dispute in reference to the Kirwee 
Prize Money may be referred to the cog- 
nizance of a judicial tribunal said, that 
while questions relating to prize money 
at sea were decided by the Court of Ad- 
miralty, whose judgments were guided 
by well known rules, and according to a 
long series of judgments, yet as regarded 
prize money on land no jurisdiction till 
lately had existed, and as regarded its 
distribution the practice was still prac- 
tically in a state of complication and 
confusion. The long dispute about the 
Kirwee booty was a proof of this. 
But what he desired to submit to their 
Lordships was that the question re- 
garding which there was contention be- 
tween the troops and the Government 
could be settled satisfactorily only by a 
judicialtribunal. The conviction that to 
such a tribunal the appeal in such cases 
ought to lie was what had led to the 
passing of the Bill introduced in 1884, 
and now known as Lord Cottenham’s 
Act, which pointed out the Court of 
Admiralty as the proper jurisdiction for 
such cases. Again, the Royal Commis- 
sioners on Army Prize Money, who made 
their Report in 1864, unanimously re- 
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commended that questions such as those 
raised in respect of the Kirwee boo 
should be referred to a judicial tribunal, 
and under the sanction of Lord Palmer- 
ston a portion of these claims had been 
accordingly so referred. The present 
Treasury refused to follow the precedent. 
It was against this that the petitioners 
rotested, and he thought with justice. 
the merits of their claims he would 
not enter. They should be investigated 
by an open Court, acting on fixed 
principles. The mere arbitrary decision 
of the Treasury could never give satis- 
faction. He begged to move the Ad- 
dress of which he had given Notice. 


Moved that an humble Address be presented to 
Her Majesty in the matter of the Kirwee Booty, 
praying Her Majesty to refer the questions in 
dispute between the troops entitled to the prize 
money and the Indian Department to the cogni- 
zance of a judicial tribunal, under the provisions 
of the Act 3d & 4th Vict. cap. 65. sect. 22. or of 
the Act 3d & 4th Will. IV. cap. 41. sect. 4., and 
inaccordance with the unanimous views expressed 
by the Royal Commissioners on Army Prize in 
the 7th paragraph of their Report dated 3d May 
1864.—( The Earl of Harrowby.) 

Tue Duxe or ARGYLL said, he did 
not mean to contest the proposition with 
which his noble Friend (the Earl of 
Harrowby) had introduced his Motion; 
though he did not say he assented to it, 
because he thought there was an im- 
portant difference between captures by 
sea and captures by land. He quite 
agreed, then, that it would be well that 
there should be some fixed rules by 
which booty captured by the Army 
should be decided as well as prize taken 
by the Navy; but these general conclu- 
sions had nothing to do with the pro- 
visions of the statutes to which the noble 
Earl had referred. It appeared to him 
the questions raised between the troops 
making the remaining claim in respect of 
the Kirwee booty and the India Depart- 
ment were not questions for a court of 
law, or which ought properly to be de- 
cided by a judicial tribunal, but were 
questions which must be decided by the 
Government on a calm consideration of 
the rights of the troops on the one hand 
and those of the Indian taxpayer on the 
other. His noble Friend had refrained 
from going into particulars, but he felt 
it necessary to do so very shortly. The 
heroic efforts made by the troops in 
India, acting in comparatively small 
bodies, during the operations for sup- 
pressing the Mutiny, would shed im- 
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perishable lustre on their name; but it 
was rather a curious circumstance that 
the troops which saw most service on the 
occasion in question, and which suffered 
most, really received the least amount of 
booty ; for instance, in those great con- 
tests for the Relief of Lucknow and the 
capture of Delhi the booty taken was of 
very small value; while an exceedingly 
large share of booty fell to the lot of the 
troops engaged at Kirwee. The troops, 
on whose behalf this particular claim 
was set up, were 2,000 in number, and 
in the engagement that took place out- 
side the town their casualties were only 
five killed and 29 wounded. Subse- 
quently the Rajah surrendered Kirwee 
—not to these troops, but to Mr. Mayne, 
a civil officer, and a party of police. 
After the surrender, this small military 
force came up and claimed the surrender 
as a military capture. When possession 
was taken of the place upwards of half 
a million of money and jewels were 
found there; and after some communi- 
cations on the subject the authorities de- 
termined to treat the capture as a mili- 
tary one. As their Lordships were aware, 
about £500,000 had already been paid 
to the officers and men for the booty ; 
but the claim, the subject of his noble 
Friend’s Motion, was a demand for a 
further £500,000, not of money in the 
hands of the Government, but of money 
which, if the demand were complied 
with, must be raised from the Indian 
taxpayers. How had the claim arisen? 
Among the booty taken at Kirwee were 
jewels and uncovered rupees or bullion. 
Now, their Lordships would bear in 
mind the accepted doctrine that all such 
prizes belonged to the Crown, and that 
it was only by mere favour of the Crown 
that any portion of it was given to the 
troops. As a consequence of that doc- 
trine, until any booty was declared to be 
prize money it continued to be in the 
possession of the Crown; but, notwith- 
standing that, it had been usual with the 
Crown to allow interest on it, not merely 
from the date of the declaration of the 
prize, but from the date of the capture. 
Some of the money in this case was taken 
in 1858 ; but long and intricate questions 
had to be decided and the declaration 
that the booty was prize money was not 
made for four or five years after. He 
thought this mode of dealing with the 
Army—allowing interest on the booty 
from the day of capture—was a just one, 





1407 Kirwee 


but obviously there was this limit to it— 
that the Government were not bound to 
pay interest on any booty of which they 
were not themselves in profitable pos- 
session. That was the principle acted 
on in this case. On all the booty of 
which the Government were in profit- 
able possession interest was paid from 
the time of capture; but the uncovered 
rupees and the jewels were not sold till 
about 1862, and consequently the Go- 
vernment had not been in profitable 
possession of them before that time. 
The claim now made was for interest on 
both from 1858, which, with another 
claim to which he would refer, would 
amount to nearly £600,000, in addition 
to the £500,000 which the officers and 
men had already received. Considering 
the small number of troops who had been 
so fortunate as to get this very large 
amount of money, he must say that some 
of the items by which the total amount 
now claimed was made up were some- 
what extraordinary. It appeared that 
the jewels were sold for a smaller sum 
than that at which they had been ori- 
ginally valued by a native merchant at 
Calcutta; and a demand was made by 
the troops for the difference*between the 
original valuation and the sum for which 
the jewels were sold. An officer who 
had come to him to advocate those 
Kirwee claims was indignant at finding 
that such an item as that had been in- 
cluded. Another item had been created 
in this way—among the booty at Kirwee 
were notes of credit or Government certi- 
ficates, which the Government, in order 
to punish the Rajah, had cancelled. 
When that was done the notes ceased to 
be of value to him; yet because those 
notes were found at Kirwee the troops 
now claimed the value of them. In his 
opinion such a claim was simply pre- 
posterous. What the Government had 
to consider was whether the taxpayers 
of India ought to be called on to pay the 
officers and men such claims as those. 
Would such claims be for one moment 
admitted by the people of India if they 
had a deliberative assembly of their own? 
Certainly no such claims would be 
listened to if made against the Treasury 
of this country, and if so they ought not 
to be listened to when made against the 
Jndian Treasury. The masses in India 
was very poor—they had to endure a 
poverty such as we had no conception of 
in this country. Not a week passed 


The Duke of Argyll 


{LORDS} 





without facts coming before him which 

most seriously impressed him with the 
difficulty of carrying on the government 
of that country, and at the same time 
avoiding the imposition of burdens which 
the natives were unable to bear. He 
hoped that, having heard all the facts, 
his noble Friend would not feel it neces. 
sary to press his Motion. 

Tue Kart or LONGFORD wished to 
say a few words, as a Member of the 
Royal Commission of 1864. What their 
Lordships were asked to do was not to 
decide whether a certain body of troops 
were or were not entitled to certain 
prize money, but to address Her Ma- 
jesty that the claim may be referred to 
a judicial tribunal. The troops com- 
plained that they had not received that 
which Her Majesty had conferred upon 
them—there was, therefore, a right set 
up, which, though not a legal right, 
ought to be considered ; and the inquiry 
sought was strictly in accordance with 
an Act of Parliament and the recom- 
mendations of a Royal Commission, 
Both in Lord Cottenham’s Act and in 
the Report of the Royal Commission it 
was distinctly set forth that such claims 
as these should be referred for the deci- 
sion of a judicial tribunal. It was true 
that a large distribution of this prize 
money took place in 1866; but the 
amount was less, instead of more, than 
the troops had been expecting for up- 
wards of six years—namely, £450,000; 
whereas the Royal Warrant of 1864 laid 
it down that they were entitled to 
£700,000—and. the agents naturally in- 
quired for the balance. Legal opinions 
so strongly supported them that they 
continued to press their claims. Sir 
John Coleridge, Mr. Vernon Harcourt, 
and others stated their unanimous opi- 
nion that precedent justified the distri- 
bution of the notes cancelled by the 
Indian Government. Therefore the 
claims, so far as they related to the 
notes, were not quite so absurd and 
groundless as the noble Duke’ opposite 
(the Duke of Argyll) appeared to repre- 
sent. Taking all the circumstances into 
consideration, he believed that no deci- 
sion of this question would give satis- 
faction other than that of a judicial tri- 
bunal. A court, constituted of Mr. Glad- 
stone, Mr. Lowe, and the Secretary to 
the Treasury, met in the middle of the 
Irish Church controversy to consider this 
subject; but the decision of such a court 
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could not be received with confidence by 
the country. It was the duty of the 
Secretary of the Treasury to refuse every- 
thing. An inquiry by a judicial tribunal 
a 2 be useful not only in this case, 
but as a means of arriving at rules 
which might govern other cases in the 
future. 

Lorpv LAWRENCE said, he thought 
he was thoroughly conversant with the 
facts of this claim, and he felt bound 
in honour to say that he did not think 
any real case was made out for the 
troops. If ever a primd facie case had 
been made out in their favour, he should 
not have hesitated to say that it would 
be right and expedient that their Lord- 
ships should endeavour to allay the dis- 
content that had so long existed, by re- 
ferring the case to some other tribunal ; 
but it appeared to him to be perfectly 
clear that they had no case. To take 
the larger claim — that made on the 
notes of credit, and which amounted to 
about £250,000—it was a claim made 
against notes which were securities for 
a Government debt. The Chiefs of Kir- 
wee kept a large sum in the shape of 
these notes, and it was well known 
that immediately those Chiefs went into 
the rebellion the Government notified 
that those notes were confiscated. This 
occurred some months before the battle 
of Banda, and still longer before Kirwee. 
surrendered. Once there was an an- 
nouncement that these notes were con- 
fiscated, they ceased to be of any value 
whatever. The paper, therefore, upon 
which these notes were printed was prac- 
tically waste paper. But, further, these 
notes were not even found in the Kirwee 
booty, nor had they been found tothisday. 
How, then, in common sense could they be 
claimed as a portion of that booty? Then 
as to the question of interest. TheGovern- 
ment took charge both of the jewels and 
the coin in the interest of the Force, and 
not for any advantage that could accrue 
to itself. Untilthe jewels were sold and 
their value realized no interest could 
possibly accrue; but the moment the 
money was realized interest was allowed 
upon it. He might further say that the 
great delay which had arisen before this 
prize money came to the Army was 
through no fault of the Government of 
India. The main cause of the delay 
was the conflict of views and of interests 


between the different bodies of the Army; 
and he must observe, with all deference 
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to the decision finally given in favour of 
the Force which made the present claim, 
that the decision was not received with 
satisfaction in India. Without dero- 
gating in the — degree from the 
merits of that gallant Force, in the opi- 
nion of the people of India those who 
bore the burden and heat of the day got 
very little for their pains, while those 
who had little to do were uncommonly 
fortunate. It would be very desirable 
that some plan should be adopted and 
distinct rules laid down clearly embody- 
ing the principles upon which prizes 
should be distributed. The principle 
which applied, and justly applied, to 
the Navy, was not, in his opinion, ap- 
plicable to the Army, nor was it for the 
public interest that the same rules should 
govern both cases. Why on earth should 
a small body of men who perchance 
might have hit on a prize receive all the 
money, while large bodies of troops who 
for strategical reasons were moving in 
different parts of the country, and were 
bound so to move by the orders of their 
Commander-in-Chief, had no share of 
it? The question, as the noble Duke 
had observed, was between this body of 
troops and the taxpayers of India, where 
there was the greatest difficulty day by 
day in making ends meet. Of course, 
that argument would be of no value if 
there was a clear case in favour of the 
troops: but in a case where so much had 
been already done by the Government of 
India, the Secretary of State for India 
and the Government of England were 
alike agreed that this claim was not 
founded in reason and justice, and there- 
fore their Lordships ought not to inter- 
fere. 

Lorp STANLEY or ALDERLEY ob- 
served that a fact seemed to have been 
lost sight of in this discussion—namely, 
that there could be no prize money, as 
there had been no war, and no belli- 
gerents; and that all the property in 
India was either that of Her-Majesty’s 
subjects or of her allies; and there was 
no enemy’s property, since we had not 
declared war against anyone, nor had it 
been declared against us, and there- 
fore the grant of prize was in this 
more than in any case the mere bounty 
of Her Majesty. He differed entirely 
from the opinion that the rules with 
regard to prize on land should be assimi- 
lated to those with respect to prize at sea. 
There were many very good reasons 
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for the difference, and an assimilation of 
the rules would give a great sanction to 
the practice of plunder on land. That 
would be most undesirable, on account 
of the misery which would be entailed in 
warlike operations. 

Tue Dvuxe or CAMBRIDGE: My 
Lords, without wishing to prolong this 
debate, I desire to make an observation 
with respect to some remarks which fell 
from the noble Duke (the Duke of 
Argyll). It should not be forgotten that 
it is now 15 or 16 years since this ques- 
tion first arose, and I would ask your 
Lordships how many of the original 
claimants are now alive to receive the 
money? I would suggest, as well worthy 
of consideration, whether some general 
regulations should not be drawn up and 
some rules laid down applicable to the 
distribution of prize of war, and for that 
distribution to take place soon after the 
prize is taken; for most of the men 
alleged to have a right to the money in 
the present case have long ceased to 
exist. 

Tue Eart or HARROWBY, inreply, 
would remind their Lordships that the 
Royal Commission over which he had 
the honour to preside was specially called 
together for the very purpose of getting 
rid of the uncertainty of which the 
illustrious Duke complained. If their 
recommendation had been acted upon, 
there would have been fixed rules and 
regulations. The Treasury had no 
rules, professed to follow no precedents, 
and it was for that very reason that 
the Royal Commission recommended 
that the Act of Patliament which Lord 
Cottenham had introduced for settling 
those claims should be called into action. 
If they refused to refer matters to the 
tribunal which Parliament had sanc- 
tioned, they allowed things to return 
to their old uncertainty. Of course, 
it was not for him to press a question 
like this against the feeling of so many 
noble Lords; but he thought, neverthe- 
less, that it was a great misfortune that 
such matters, in which the feelings and 
interests of the British Army were in- 
volved, should be referred back to the 
dark chambers of the Treasury. 


Elementary Edueation 


Motion (by leave of the House) with- 
drawn. 


Lord Stanley of Alderley 


{LORDS} 











(Elections) Bill, 


SANITARY CONDITION OF EDINBURGH, 
MOTION FOR A RETURN. 


Lorp KINNAIRD moved, that there 
be laid before the House the last Return 
submitted to the Town Council of Edin. 
burgh by the Burgh engineer. He con- 
sidered that in anticipation of the Public 
Health Bill, which would soon come 
before their Lordships, it would be in- 
structive to them if they had the Report 
for which he had moved before them. 
He had been informed that Edinburgh 
was in such a shocking state, from a 
sanitary point of view, that the death- 
rate had increased very much, and that 
the insurance companies had it in con- 
templation to raise the rate of insurance 
on lives. He believed that the report of 
the Burgh engineer would show conclu- 
sively that further legislation was neces- 
sary. At the same time, he wished to 
say that he believed the existing Public 
Health Act of Scotland was in itself as 
complete and perfect as an Act of Par- 
liament could be, the only thing wanting 
was the proper machinery to carry the 
Act out. 

Viscount MELVILLE said, he was 
surprised to hear that the Scotch in- 
surance companies contemplated raising 
the rate of insurance on lives in Edin- 
burgh. He did not doubt that the sani- 
tary condition of Edinburgh required 
seeing after, but that the insurance com- 
panies had even thought of taking the 
action mentioned by the noble Lord was 
more than he could credit. At the same 
time, he quite agreed that improved 
machinery for carrying out the Public 
Health Act of Scotland was needed. 


Motion agreed to. . 


ELEMENTARY EDUCATION (ELECTIONS) 
BILL [H.L. } 


A Bill to confirm certain Orders of the Educa- 
tion Department, and make further provision with 
respect to the election of school boards and for 
passing resolutions for an application for a school 
board—Was presented by The Lorp PresipEnt; 
read 1%, (No. 231.) 


House adjourned at a quarter-past Seven 
o’clock, to Monday next, a quarter 
before Five o’olock. 
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HOUSE OF COMMONS, 
Friday, 19th July, 1872. 


MINUTES. ]—Surrry—considered in Committee 
—Civin Servick Estmates—Rr.P. 

Pusuic Bitts — Ordered — First Reading — Re- 
vising Barristers* [262]; Factories (Steam 
Whistles) * [263]. 

First Reading—Treaty of Washington* [260]; 
Local Courts of Record * [259]. 

Second Reading—Statute Law Revision * [283] ; 
Local Government Supplemental (No. 3)* 
254]. 

te Mancuvres * [251]—R.P. : 
Parish Constables Abolition (re-comm.) * [255] 
—R.P. 

Committee—Report—Epping Forest (re-comm.) * 
[71]; Judges’ Salaries * [242]; Public Health 
(re-comm.) [215-261]. 

Considered as amended— Bastardy Laws Amend- 
ment [109]; Adulteration of Food, Drugs, &c. * 
37). 

rhind Reading — Grand Juries (Middlesex) * 

8 ta and passed. 


ithdrawn —- Public Worship Facilities (re- 
comm.) * (119]; Public Prosecutors (re-comm.)* 
[203]; Betting * [186]. 


The House met at Two of the clock. 


SHETLAND TRUCK COMMISSION 
REPORT.—QUESTION, 


Sm DAVID WEDDERBURN asked 
the Secretary of State for the Home 
Department, Whether his attention has 
been directed to the Report of the Shet- 
land Truck Commission; and, whether 
he will undertake to insert next Session 
in the proposed Truck Bill such addi- 
tional Clauses as will render that Bill 
applicable to the case of Shetland ? 

Mr. BRUCE replied that he had re- 
ceived the Report of the Commissioners 
on Truck in Shetland, which disclosed a 
state of things which he was bound to 
say was not met by the Bill which the 
Government had introduced. Whether 
the evils therein exposed, and which 
were very considerable, could be remedied 
by legislative interference he did not 
know ; but the subject would receive the 
attentive consideration of the Govern- 
ment during the Recess. 


METROPOLIS— PARLIAMENT STREET. 
QUESTION. 


Mr. BAILLIE COCHRANE asked 
the First Commissioner of Works, Whe- 
ther he is aware that when the houses 
in Parliament Street, opposite the Public 
Offices now being erected, are pulled 


{Tory 19, 1872} 





(Metropolis). 1414 


down, the width of the space acquired 
for the public will be eighty-seven feet 
at one end and sixty feet at the other; 
and, what use he contemplates making 
of the narrow space if he does not add 
it to the width of Parliament Street ? 

Mr. AYRTON said, that as long as 
the houses in question were standing it 
would be entirely unnecessary for him 
to consider what was to be done with the 
land on which they stood. When they 
were pulled down it would be the duty 
of the First Commissioner, in communi- 
cation with the Treasury, to decide what 
should be done with the vacant ground, 
which would belong to the Crown. 

Mr. BAILLIE COCHRANE: When 
will the Houses be palled down ? 

Mr. AYRTON: When the new Home 
and Colonial Offices are completed ; but 
in the present state of the building trade 
it would be impossible to fix a date for 
their completion. 


POOR LAW (METROPOLIS)—PAUPER 
CHILDREN.—QUESTION. 


Mr. W. H. SMITH asked the Secre- 
tary to the Local Government Board, If 
he will state to the House the extent to 
which the Boards of Guardians of the 
Metropolitan District have availed them- 
selves of the authority given by the 
General Order of the 25th of November, 
1870, for boarding out pauper children, 
and the general tenor of the Reports of 
the Inspectors who have visited the 
children ? 

Mr. HIBBERT replied that there 
were 41 boarding-out.committees formed ; 
that of those 10 were in Lancashire, 
seven in Surrey, and six in Westmore- 
land, the remaining 18 being in 15 other 
counties. Of the 134 populous Unions 
to which the Order was addressed, only 
10 had availed themselves of its privi- 
leges and had boarded-out 132 children. 
Four of the 10 were metropolitan Unions 
—namely, Poplar, St. George’s, Ken- 
sington, and Bethnal Green, and they 
had sent out 57 children. The Reports 
of the Inspectors were, so far, of a very 
satisfactory and encouraging nature with 
respect to the working of the system. 
Mr. Hedley reported on the children in 
Westmoreland— 

“T have personally visited all the children, 12 
in number, and am able to report most satisfac- 
torily on the condition of the whole of them as te 
health, cleanliness, and general appearance. The 
homes are all of asuperior character. To orphans 
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or deserted children, coming up as they do all 
from either London or Liverpool, there can be no 
doubt that to them individually the hoarding-out 
system is an immense boon.” 


CATTLE PLAGUE.—QUESTION. 


Sir HENRY SELWIN-IBBETSON 
said, there was a report that there had 
been a case of cattle plague at Deptford, 
and he wished to know from the Vice 
President of the Council whether the 
report was correct? He should also like 
to hear from the right hon. Gentleman, 
Whether any steps were being taken to 
prevent the introduction of the disease 
from Foreign ports ? 

Mr. W. E. FORSTER replied that 
that morning one animai out of a cargo 
of 25 head of cattle which had arrived 
at Deptford from Cronstadt had, he be- 
lieved, died of cattle plague, forming the 
first case that had occurred since the 
great epidemic. Having arrived there, 
they would be slaughtered, as would have 
been thecaseunderany circumstances; but 
additional precautions would be taken in 
this case, for, if possible, no communi- 
cation would be allowed with other parts 
of the country. The representative of 
the Veterinary Department had gone 
down to Deptford to see that that part of 
the market in which the animal died 
should be kept isolated not only from 
animals, but from persons; and the only 
fear he had was the danger of the infec- 
tion being taken by any human being 
who might have happened to go near the 
animal. As tothe animals themselves, 
every precaution should be taken to pre- 
vent the spread of the disease by de- 
stroying them, and disinfecting every- 
thing on board the vessel in which they 
came. 

Sm HENRY SELWIN-IBBETSON 
wished to know whether steps would be 
taken to prevent any further introduction 
of cattle from Russia ? 

Mr. W. E. FORSTER replied that 
the importation from Russia was very 
small, and the Order would that day be 
issued preventing it. 

Sir JAMES ELPHINSTONE asked 
how the right hon. Gentleman meant to 
deal with the ship which brought over 
the infected animal, for if it went to 
any other port it might spread the 
disease there ? 

Mr. W. E. FORSTER replied that 
his power was limited by the Act of 
Parliament. The power he possessed 
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was to take care that the ship was tho. 
roughly disinfected, but he was not aware 
that the Department had power definitely 
to stop ships. 


TNE BALLOT BILL.—QUESTION, 


Mr. COLLINS wished to put a Ques. 
tion to the Secretary of State for the 
Home Department of which he had 
given him private Notice. An election 
was now proceeding at Gloucester for the 
election of a Town Council in that city, 
and it was being carried on by a system 
of open voting, contrary to a Statute 
which provided that the voting should 
be in secret. That being so, he should 
like to learn from the right hon. Gen- 
tleman, Whether the Government will 
take into their serious consideration the 
propriety of prosecuting the real leaders 
implicated in so open a violation of a 
Law which has so recently received the 
Royal Assent ? 

Mr. BRUCE said, he was sure the 
House must have observed with great 
admiration the zeal of the hon. Gentle. 
man in enforcing a law in passing which 
through Parliament, its supporters had 
received no great assistance from him. 
He hoped, however, to be able to relieve 
the hon. Gentleman from all anxiety on 
the subject. He had received no special 
information on the subject to which the 
Question related, but the election would 
date from the day of the nomination; 
and if the election were proceeding to- 
day and the nomination had been made 
previously, there would be no violation 
of the law in voting openly. In any 
case, the matter was not for the decision 
of the Secretary for the Home Depart- 
ment, but rather for a prosecution by the 
proper person under the Act. 


THE COUNTESS OF MAYO. 
MESSAGE FROM THE QUEEN. 


Message from Her Majesty brought up, 
and read by Mr. Speaker (all the Mem- 
bers being uncovered), as follows :— 


VICTORIA R. 


Her Majesty, taking into consideration the 
distinguished Services performed by the late 
Richard Southwell, Earl of Mayo, Her Majesty's 
Vice Roy and Governor General of India, and 
the loss of his life in Her service ‘and in the 
discharge of public duty, and being desirous, t 
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recognition of such Services, and in view of the 
circumstances of his death, to confer some signal 
mark of Her Favour upon his Widow Blanche 
Julia, Countess of Mayo, recommends it to Her 
Faithful Commons that She should be enabled to 
make provision for securing to the Countess of 
Mayo a pension of One Thousand Pounds per 
annum for the term of her natural life. 
VR. 


Mr. GLADSTONE moved that the 
Message be taken into consideration on 
Monday next. 

Motion agreed to; Committee there- 
upon on Monday next. 


PARLIAMENT—PUBLIC BUSINESS— 
BUSINESS OF THE HOUSE. 
RESOLUTION. 


Mr. GLADSTONE, in moving— 


“That upon Tuesday next, and every succeed- 
ing Tuesday, during the remainder of the Session, 
Orders of the Day have precedence of Notices of 
Motions, Government Orders of the Day having 
priority,” 
said, that on having looked back with 
some care to the dates at which this 
Motion had commonly been made, he 
had found that it was usually made 
about three weeks before the close of 
the Session. In 1868 it was made on 
the 6th of July, and the Prorogation 
took place on the 31st of July; in 1870, 
the Motion was made on the 25th of 
July, and the Prorogation took place on 
the 10th of August, and in 1871 the 
Motion was made on the 31st of July, 
and on the 21st of August Parliament 
was prorogued. He hoped it might be 
possible to bring the Business of the 
present Session to a close in less than 
three weeks, and the House would per- 
haps think it not unreasonable that this 
Motion should now be made. 

Mr. NEWDEGATE said, he did not 
intend to object to the Motion, but must 
be allowed to make one remark upon 
the alterations which had taken place in 
the proceedings of the House in an early 
part of the Session. The Motion of the 
right hon. Gentleman was, in point of 
fact, a sentence of death on many mea- 
sures which had been introduced by pri- 
vate Members. It might be necessary 
at this time of the Session to carry out 
this system of execution ; but it would 
have been more courteous towards non- 
official Members if an earlier Notice had 
been given of the intention of the Go- 
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vernment. The proceedings of that 
House had been so altered that they 
had now Morning Sittings before Easter; 
and, as the House on those occasions 
met at 2 o’clock, adjourned at 7, and 
again met at 9 o’clock, the effect was 
that the time available for Motions and 
Orders introduced by non-official Mem- 
bers was now practically one-half of 
what it had been before. Two Sessions 
ago there had been a Select Committee 
to consider the subject of the Business 
of the House, but of all the Resolutions 
come to by that Committee, only that 
which conferred additional facilities on 
the Government to the detriment of non- 
official Members had been passed by 
the House, and non-official Members 
were now incapacitated from passing 
into law any measures which they pro- 
posed. The result of the present ar- 
rangement, therefore, was that after 
Whitsuntide non-official Members were 
incapacitated from proceeding with their 
measures, not by the decision of the 
House, but by the want of an opportu- 
nity of obtaining that decision. Under 
the new arrangement, the Business of 
the House was more and more falling 
into the hands of the Government, and, 
as they were supported by the Leaders 
of the Opposition, private Members had 
lost that security which they formerly 
possessed for the performance of their 
duties to their constituents. He feared 
that in next Session the invasion on the 
representative character of the House 
would be still greater, but he trusted 
that non-official Members would not fail, 
if not in the present Session, at least in 
the next, to assert their ancient privi- 
leges. 

Coronet WILSON-PATTEN said, he 
desired to call the attention of the right 
hon. Gentleman at the head of the Go- 
vernment to the Rule relating to Public 
Business agreed to by the Select Com- 
mittee, to the effect that no Opposed 
Business should be taken after half-past 
12 o’clock. The right hon. Gentleman 
induced the House to alter that Resolu- 
tion, so as to provide that no Business 
with regard to which Notice of Opposi- 
tion had been previously given should 
be taken after half-past 12 o’clock. He 
asked whether the Government had de- 
rived any benefit from that alteration ? 
A better instance of the consequence of 
that alteration could not be given than 
what occurred last night. He was ready 
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to render every assistance to the Govern- 
ment to carry on the Business they pro- 
posed, but at a certain hour the House 
was unwilling to proceed with it. He, 
therefore, left the House at half-past 1 
o’clock that morning. Hedevotedasmuch 
attention to the Business of the House 
as could be reasonably expected of him 
at his time of life; but at the hour when 
he left discussions arose upon different 
Motions of Adjournment. He was aware 
that the Government felt that they 
must press forward their Business; but 
was it not worth their while to carry 
out the Resolution of the Select Com- 
mittee? There were always several un- 
opposed Orders of the Day on the Paper, 
and if the Government chose to proceed 
with them after half-past 12 o’clock, the 
House would never be unwilling to dis- 
pose of them. He trusted that the right 
hon. Gentleman would abide by the 
Resolution of the Select Committee that 
no Opposed Business should be taken 
after half-past 12 0’clock, for he believed 
it was almost the unanimous feeling of 
the House that no good had resulted 
from the departure from that Rule, be- 
cause, whenever Opposed Business came 
on after that hour, repeated Motions for 
Adjournment were made. In fact, he 
believed that last night there were three 
or four Motions of Adjournment. By 
the present system of late Sittings the 
health of Members was seriously affected. 
He, therefore, hoped the Government 
would next Session adopt some definite 
and fixed Rule for the transaction of 
the Public Business, adhering to the 
limit of half-past 12 for bringing on 
Opposed measures. If the Government 
distinctly acceded to that, he should be 
disposed to make considerable conces- 
sions to them with regard to the conduct 
of Business on other than Government 
nights. 

Mer. BOUVERIE thought that was 
hardly the proper opportunity for dis- 
cussing the conduct of Business ; but he 
thought there could be no doubt that the 
Rule which had been laid down that 
Session of taking no Opposed new matter 
after 12.304.M. was universally approved. 
His right hon. Friend at the head of the 
Government must bear in mind that by 
the operation of the new Rule with re- 
ference to Committee of Supply, the 
rights of independent Members had been 
very much curtailed; and if the Motion 
he now made was agreed to, practically 
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the Government would be in possession 
of the whole time of the House up to the 
end of the Session. There did not ap- 
pear on the Notice Paper any important 
Notice for Tuesday, except one which 
had been given by his hon. Friend the 
Member for Maidstone (Sir John 
Lubbock). That Motion had reference 
to one of the Departments of the Go- 
vernment which ought to be discussed, 
and if this Motion were agreed to his 
hon. Friend would be entirely shut out 
from bringing it before the House. He 
hoped, therefore, his right hon. Friend 
at the head of the Government would 
make an exception of that Motion, or 
give the hon. Member for Maidstone 
another legitimate opportunity of bring- 
ing it forward at a reasonable hour. 

Sir HENRY SELWIN-IBBETSON 
reminded private Members that the Rule 
prohibiting the commencement of Op- 
posed Business after half-past 12 o’clock 
had done as much as anything to prevent 
them from bringing forward their Mo- 
tions. He suggested that the Govern- 
ment should propose next Session the 
appointment of a Committee to consider 
the Rules of the House, for unless some 
alteration was made in the mode of 
carrying on Business, private Members 
might give up all idea of carrying their 
measures through. 

Mr. W. M. TORRENS observed that 
besides several matters which affected 
large classes of the community, and 
which would be considered cut-of-doors 
to have been got rid of by a side-wind, 
if the House had not the. opportunity of 
considering them, there was another sub- 
ject for discussion on Tuesday evening, 
which had not been referred to by his 
right hon. Friend the Member for Kil- 
marnock—he meant an important Bill 
which had on the back of it the name of 
his hon. and learned Friend the Member 
for Richmond, in which he (Mr. W. M. 
Torrens) took much interest, and on 
which they had vainly endeavoured to 
elicit the views of the Government. For 
himself, he refused to recognize the 
gangway as the division of competency 
in that House. There never had been 
in his experience a more docile Session 
of Parliament than the present; there 
was nothing whatever that the Govern- 
ment could complain of as an interrup- 
tion of Public Business ; and he trusted 
independent Members were not to be 
still further deprived of their opportu- 
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nities of debate and legislation. In fact, 
if the present system was to be con- 
tinued the Members of the Government 
might just as well meet in Downing 
Street, and transact the whole of their 
business in that locality. It was en- 
tirely the fault of the Government that 
they were then unable to proceed with 
the Public Business on the eve of the 
Dog-days. Why did they not bring 
forward a proper plan for the conduct of 
Public Business? They first took one 
night from private Members, and then 
another, and now it was proposed to 
take Tuesday away from them. He 
ventured to tell the right hon. Gentle- 
man he would not shorten the Session 
by carrying the present Motion. It would 
only tend to waste time on other nights. 
The truth of the matter was, although 
the House might disguise it for some 
little time longer, they were every year, 
every month and day, falling more and 
more into the course of personal govern- 
ment which they had seen exemplified 
in other places. He trusted that hon. 


Members would not give up their right 
of discussing mattersin which their con- 
stituents felt an interest. 

Mr. BERESFORD HOPE confessed 
he was one of those who had conduced 
to keep Mr. Speaker in the Chair till he 


was happily released by a count-out at 
half-past 3 o’clock that morning. A Bill 
which some people considered of import- 
ance was advanced a stage; and he 
thought they did good work, though 
personally they suffered forit. He must 
say upon the whole that the Rule not to 
take new Opposed matter after 12.50 a.m. 
had worked well. Everyone who looked 
back to last Session and the Session be- 
fore must reflect with shame and con- 
fusion on their condition ordinarily be- 
tween the hours of 12 and 3 in the months 
of June, July, and August. Perfect con- 
fusion and uncertainty prevailed some- 
times ; hon. Members taking for granted 
that something would not come on which 
did come on, and then on looking at the 
journals next morning, they found the 
measure in which they were interested 
had passed. Then there were constant 
Motions to adjourn the House, and hon. 
Members were sick, sulky, and at war 
with themselves .and the world till 3 
o'clock. The right hon. Member for the 
Tower Hamlets (Mr. Ayrton) might, for 
all he knew, have a triumphant answer 
to make to the charge, but if he had, 
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his worst friends were those who sat be- 
side him on the Treasury bench, if they 
did not allow that answer to be given by 
giving an opportunity for debating the 
matter inthat House. The question was 
one upon which the mind of England 
was, whether rightly or wrongly, ex- 
cited. [Zaughter.| Yes, the question 
was taken up by the public journals, 
and was much discussed in private and 
scientific circles. [Zaughter, and ‘‘ Ques- 
tion!”?] When independent Members 
heard cries of Question from the Treasury 
Bench it only seemed as an incitement 
to them to persevere in their remarks. 
He hoped that if the Tuesdays were 
given up to the Government at the pre- 
sent comparatively early date in the Ses- 
sion, it would be on the clear and specific 
understanding that the Government 
would not refuse to give to a Member of 
their body an opportunity of vindicating 
his conduct in relation to the manage- 
ment of Kew Gardens. 

Mr. BRUCE said, he quite concurred 
with the hon. Member for Finsbury (Mr. 
W. M. Torrens) in thinking that the 
Government had no cause to complain 
of the treatment which they had received 
from the House during the present Ses- 
sion. They had, on the contrary, re- 
ceived from the House the most generous 
assistance. In asking for additional fa- 
cilities at the present period it was their 
desire to give private Members no cause 
of complaint, and they were acting under 
the belief that in the course they were 
taking they were complying with the 
general wish of the House. The Go- 
vernment, at the demand of the House and 
of the country, had introduced a variety 
of measures which they had pressed for- 
ward as far as they could; but they had 
not yet been able to give effect to them, 
and they were now in this position—that 
they could only pass these measures 
through Parliament by trenching some- 
what on the rights of private Members, 
and therefore it was that they made this 
appeal to the House, His hon. Friend 
had referred to the Building Societies 
Bill; but he would remind him that the 
Government had issued a Commission to 
inquire into the subject of Friendly So- 
ciéties, and that, although that Commis- 
sion had made its Report the whole of the 
evidence had not yetappeared. The Ses- 
sion had been one of a peculiarly heavy 
nature, especially so far as the Home 
Department was concerned, and it was 
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absolutely impossible therefore that he 
could have given to the question that 
consideration which it deserved. He 
might add that the Royal Commission 
had signified that they were opposed to 
some of the clauses of the Bill, and as 
it concerned his (Mr. Bruce’s) Depart- 
ment, had reported to him that they 
thought it was one which ought not 
to pass in its present shape. There 
was also a considerable number of 
Amendments on the Paper, and the Bill 
itself would give rise to considerable 
discussion, and therefore he thought it 
would be impossible to pass the Bill 
that Session. He would not enter into 
other matters for the purpose of vindi- 
cating the conduct of the Government in 
demanding from the House an extension 
of the time already possessed by them. 
Lorp JOHN MANNERS said, that if 
the independent Members had behaved 
handsomely towards the Government, 
they had behaved very unhandsomely 
towards the independent Members. The 
fact was, the greatest confusion had pre- 
vailed in the conduct of the Public Busi- 
ness under the auspices of the present 
Ministry, because ever since they had 
come into office they had preferred 
political and partizan legislation to that 
non-political and useful practical legis- 
lation in which the great mass of Her 
Majesty’s subjects were interested. The 
consequence was, that the House found 
itself now in the Dog-days discussing 
one of the most important measures of 
the Session, and the scene which had 
occurred early that morning was, in his 
opinion, very little creditable to the Go- 
vernment, and very little conducive to the 
public interests. Until the present Go- 
vernment came into power the manage- 
ment of the Public Business was con- 
fided to the non-political Secretary of 
the Treasury, acting, of course, under 
the Prime Minister. That important 
duty was now, however, discharged by 
the political Secretary to the Treasury. 
Mr. GuapstonE: That is totally wrong. | 
f he was wrong, he was extremely 
glad to be corrected; but, whatever the 
cause, it was perfectly clear that the 
conduct of the Business of the House 
was not what it ought to be, and that 
a return to the former system would 
be of advantage. He hoped, he might 
add, that a full opportunity would 
be given for the discussion which had 
been referred to by the right hon. Mem- 
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ber for Kilmarnock and his hon. Friend 
the Member for the University of Cam- 
bridge on the Motion of the hon. Mem. 
ber for Maidstone. In those cases in 
which the conduct of a Minister was im- 
pugned it was obviously the duty of the 
Government to afford every facility for 
the discussion of the subject, and he 
hoped some Member of the Government 
would explain clearly what it was they 
proposed to do in the matter. There 
was another subject to which he wished 
briefly to advert. An arrangement had 
a few days ago been entered into be- 
tween the Government and his hon. 
Friend the Member for Westminster 
(Mr. W. H. Smith) on the subject of the 
Thames Embankment Bill, which he 
understood was to come on at half-past 
10 on Monday next. Since then, how- 
ever, there was a statement to the effect 
that negotiations were going on for the 
purchase of Northumberland House, and 
it was, he thought, desirable that the 
question of the Thames Embankment 
should not be discussed until the result 
of those negotiations between the Metro- 
politan Board of Works and the Duke of 
Northumberland was known. There 
was no chance, however, he understood, 
that the negotiations would come to a 
close before Monday next, and he would 
therefore suggest, with a view to facili- 
tating Public Business, that the discus- 
sion to which he was referring should 
be postponed until next Session. As to 
the conduct of the Business of the House 
as it affected the privileges of private 
Members, he quite concurred in what 
had fallen from his right hon. Friend the 
Member for North Lancashire (Colonel 
Wilson-Patten), and he should next Ses- 
sion take an early opportunity of bring- 
ing forward a Motion to the effect that 
the House should always meet at 2 0’clock 
on Tuesdays, and that the time from 
that hour until 7 should be at the dis- 
posal of private Members, the Govern- 
ment Business, whenever it was neces- 
sary to have a second Sitting, to be taken 
on the re-assembling of the House at 9 
o’clock. By that means private Mem- 
bers would have secured to them a cer- 
tain number of hours on Tuesday. 

Mr. GLADSTONE said, he must do 
the noble Lord the justice to say that on 
no occasion when a possible opportunity 
offered did he neglect it for the purpose 
of raising questions of political conten- 
tion. Even on the most trivial matters 
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of business the noble Lord, if he could 
not make the debate sharp in any other 
way, always contrived to drop a small 
portion of vinegar into it, in order to 
add savour and piquancy to the discus- 
sion—no matter whether it was upon the 
Business of the House or the construc- 
tion of the universe. The noble Lord 
had introduced into his remarks a va- 
riety of topics, beginning with want of 
confidence in the Government, and ending 
with Northumberland House, and it was 
quite true, as he had stated, that the Go- 
vernment had entered into an arrange- 
ment with the hon. Member for Westmin- 
ster with respect to the discussion on the 
Thames Embankment Bill. If anything 
should occur to render an alteration in 
that arrangement desirable, he should 
take care that the House should have No- 
tice on the subject that evening. He was 
not aware, however, at that moment that 
there was anything which would be likely 
to interfere with it. He must say, with 
regard to what had fallen from the 
right hon. Member for North Lancashire 
(Colonel Wilson-Patten), who was al- 
ways desirous of facilitating the Business 
of the House, that it was very doubtful 
whether he had progressed matters much 
by introducing the general question of 
the arrangement of the Business of the 
House, which they found it wholly im- 
possible to discuss. He could not agree 
with the sweeping condemnation which 
had been made against the working of 
the half-past 12 system. He was, how- 
ever, not going into that matter then, 
because, before discussing it, it would 
require some further consideration—in- 
deed, he would say that it demanded it. 
In the course of this discussion one prac- 
tical question had been raised with regard 
to the Motion of which his hon. Friend 
the Member for Maidstone (Sir John 
Lubbock) had given Notice in relation 
to the case of Kew Gardens. A mistake 
had been made by his right hon. Friend 
(Mr. Bouverie) and other hon. Gentle- 
men, who had proceeded on the suppo- 
sition that the hon. Member for Maid- 
stone had got possession of a day for the 
purpose of bringing his Motion forward, 
and that the Government were about to 
displace him from that day—in fact, 
there was not the faintest possibility of 
the hon. Member being able to bring it 
forward on that day, or rather the odds 
against him, if carefully calculated, would 
be a thousand to one. This Motion 


{Jury 19, 1872} 





Public Business. 1426 


stood seventh on the list for the 30th of 
July, and the six Motions preceding it 
embraced four subjects of the greatest 
political interest and importance, and 
each one, according to the usage of this 
House, could hardly be disposed of at 
one Sitting, even if it stood alone. He 
wished to make these remarks in order 
to disconnect the subject from the Motion 
now before the House, although he did 
not at all disagree with what had fallen 
from his right hon. Friend and others, 
as to the desirability of enabling any 
hon. Member who wished to question 
the conduct of the Government to bring 
his Motion forward in some way or other 
according to the convenience of the 
House. He must repeat that he did 
not think the hon. Member for Maidstone 
had the smallest chance of bringing 
forward his Motion on the evening re- 
ferred to; but the Government were 
desirous to give the hon. Baronet every 
assistance. If the hon. Member for 
Finsbury (Mr. W. M. Torrens) was wil- 
ling to admit that the Government should 
have until the 21st of August for the 
prosecution of Government measures, he 
(Mr. Gladstone) would admit that he 
had no case for the Motion. But that not 
being the case, he thought the Motion 
which he had brought forward was rea- 
sonable, and he trusted it would be 
agreed to. 

Mr. CAVENDISH BENTINCK con- 
gratulated his hon. Friend the Member 
for Finsbury (Mr. W. M. Torrens), and 
his other Friends below the gangway 
on being at last awakened to a sense of 
their perilous situation. For the last 
three Sessions they had been deaf to his 
voice; but he hoped they would now 
enter into a solemn league and covenant 
with him and his Colleagues with a view 
to resist in future the oppression and the 
aggressions of the Government on both 
sides. He hoped they would take care 
next Session not to sanction a renewal 
of the unconstitutional practice of Mr. 
Speaker leaving the Chair without it 
being in the power of any hon. Member 
to bring forward matters of grievance. 
Likewise, he sincerely trusted there would 
be an abrogation of the half-past 12 
o’clock Rule, which had so pleased his 
hon. and learned Friend the Member for 
Boston (Mr. Collins), because it had 
enabled him to defeat a most righteous 
measure—the marriage with a deceased 
wife’s sister. The present difficulty was 
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owing to two causes. First, the Govern- 
ment brought in too many Bills; and, 
secondly, they made too many mistakes. 
Of course, it was not in the power of the 
Government to avoid mistakes; but it 
certainly was in their power to avoid 
bringing in too many Bills. Let the 
Government in future avoid sensational 
legislation, and try to confer some real 
benefit on the country at large. 

Mr. RYLANDS remarked that a 
large amount of expenditure still re- 
mained to be voted. The Votes in 
Supply still remaining to be disposed of 
amounted to about £7,750,000 for the 
Army, upwards of £3,000,000 for the 
Navy, and something like £5,000,000 
for the Civil Service. Therefore, on the 
19th of July, the House had still to vote 
no less than £15,000,000. He wished 
to remind his hon. Friends below the 
gangway that they could not exercise a 
proper influence over the right hon. 
Gentlemen above the gangway if they 
stayed away while the Estimates were 
being considered. If the Motion were 
carried—and he, for one, should vote 
for it—he hoped it would be on the 
understanding that the Government 
would not put Supply intoa corner. The 
noble Lord opposite (Lord John Man- 
ners) and the hon. Gentleman the Mem- 
ber for Whitehaven (Mr. C. Bentinck) 
were both in states of mind of a very 
peculiar character. The noble Lord 
was in a state of chaos, while the hon. 
Gentleman was in a state of alarm. 
Both of them made an appeal to the 
House from their different points of 
view. ‘The noble Lord assumed that the 
Government had nothing to show for 
the time they had occupied this Session. 
Now he, on the other hand, ventured to 
assert that they had a great deal to show, 
and that the country at large would 
consider the Session a satisfactory one 
if it were distinguished only by the 
passing of the Ballot Bill. The noble 
Lord had alleged that the Government 
had occupied all the time of Parliament 
with political measures. This Session 
had, however, been in a remarkable 
manner devoid of political questions. 
Even the Ballot Bill could hardly be 
considered as a party political measure, 
inasmuch as many hon. Gentlemen op- 
posite were advocates of it. Perhaps 
that was beside the point, but, at all 
events, the Government had brought in 
the Scotch Education Bill, the Mines 
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Deguaiien Bill, the Public Health Bill, 
and the Licensing Bill, none of which 
were party measures. In regard to the 
last named Bill, might he venture very 
earnestly to submit to the Government 
that if they had the Tuesdays at their 
disposal they ought to give it the first 
place. He trusted the Government 
would not occupy the short remainder 
of the Session . pressing forward the 
Military Forces Localization Bill, for he 
thought it was a measure which could 
very well wait until next Session. 

Mr. BAILLIE COCHRANE thought 
the Government had better rest and be 
thankful, believing that over-legislation 
was the fault of the present day. He 
also believed the conduct of Public 
Business would be greatly facilitated if 
a new rule were made about the “ count- 
ing-out”’ of the House. [‘‘ Oh, oh! "] 
Hon. Gentlemen might ery ‘ Oh, oh!’ 
but he had seen the hon. and learned 
Member for Boston (Mr. Collins) prowl- 
ing about the House watching his op- 
portunity to get a count. 

Mr. COLLINS appealed to Mr. 
Speaker as to whether the hon. Gentle- 
man was in Order in making these re- 
marks, seeing there was a Notice on 
the Paper in reference to the practice of 
counting-out ? 

Mr. BAILLIE COCHRANE said, 
he was perfectly in Order, for he had 
alluded to the subject then for fear the 
House should be counted out at 9 o’clock. 
In his opinion, no hon. Member ought 
to be allowed to count out the House 
more than once in each Session. A great 
deal of time was lost in consequence of 
the House being counted out the mo- 
ment after Mr. Speaker took the Chair. 

Sm JOHN LUBBOCK said, that as 
in the course of the discussion frequent 
allusion had been made to the Motion 
which stood in his name, he would take 
this opportunity of thanking the right 
hon. eatioman at the head of the Go- 


vernment for the promise that he should 
be afforded an opportunity for bringing 
forward his Motion with reference to the 
management of Kew Gardens. 


Mr. W. H. SMITH believed it would 


be for the public advantage that. the 
Thames Embankment Bill should not 
be proceeded with this year. If it were 
proceeded with, he should persist in the 
Amendments of which he had given 
Notice, and from the amount of support 
accorded to them he thought they would 
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be carried. The Government would, he 
hoped, withdraw the Bill, in order to 
give time for negotiations which would 
enable the Metropolitan Board and the 
Government to deal in a satisfactory 
manner with the land on the Embank- 
ment. With regard to the half-past 
12 o’clock Rule, he was of opinion that 
it had tended to protract debates and 
delay Public Business, for discussions 
were sometimes prolonged in order that 
this hour might be reached and other 
Business postponed. 

Mr. GLADSTONE, answering the 
suggestion of the hon. Member for West- 
minster, said he could not postpone the 
Thames Embankment Bill. 

Mr. J. LOWTHER said, he took ex- 
ception to the statement that the discus- 
sion on Government Orders had been 
protracted beyond the proper limit, and 
would not follow the example set by the 
hon. Member for Warrington (Mr. 
Rylands), who had indulged in a retro- 
spect of the Session, which, if a little 
more reliable, might be deserving of at- 
tention in the preparation of Her Ma- 
jesty’s most gracious Speech from the 
Throne. The hon. Member for White- 
haven (Mr. C. Bentinck) had said the 
provision restricting Opposed Business 
to half-past 12 o’clock was due to the 
zeal of the hon. and learned Member for 
Boston, and intended to defeat the mea- 
sure relating to marriage with a deceased 
wife’s sister. He was as strenuous a 
supporter of the measure as the hon. 
Member for Whitehaven, but he must 
protest against the assumption that 
those who supported a Rule which 
tended to prevent mischievous legisla- 
tion being forced upon a jaded House 
during the small hours were actuated 
by feelings in reference to any particular 
measure. As to the Motion of the right 
hon. Gentleman, he would accept it with 
a modification. Private Members must, 
no doubt, abandon any idea of forcing 
their Bills through Parliament at this 
period of the Session; but while the 
Government Orders had precedence over 
other Orders of the Day on Tuesdays, 
he suggested that Notices of Motion 
should have precedence over Orders of 
the Day. 

Mr. GOURLEY entered his protest 
against this proposal of the Governmen}, 
having charge of a Bill which was down 
for discussion next Tuesday. The Royal 
Commissioners had issued their Report 
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on the subject of the Bill, which was 
framed in accordance with their recom- 
mendations. 

Mr. SPEAKER: The hon. Member 
is not in Order, for he is not only dis- 
cussing a Bill which is not before the 
House, but is entering into the details 
of the Bill. 

Mr. ASSHETON CROSS reminded 
the House that an hour and 20 minutes 
had already been spent in discussing 
this question, and asked whether it was 
not now time to enter upon Business. 

Mr. VERNON HARCOURT said, 
that while private Members might be 
willing to sacrifice their claims for the 
purpose of carrying measures of great 
public importance—such as the Public 
Health Bill, the Licensing Bill, or the 
Military Re-organization Bill—he could 
not understand why they should be 
asked to make sacrifices for the sake of 
advancing the Thames Embankment 
Bill, which was nothing more than a 
small Treasury squabble, and was a 
subject unworthy of any sacrifices by 
private Members. 

Mr. BOUVERIE wished to state that 
he had withdrawn his Motion respecting 
Irish Army agents, the Government 
having acceded to the suggestion made 
from the War Office for compensating 
those persons. 


Motion agreed to. ; 


Resolved, That upon Tuesday next, and every 
succeeding Tuesday, during the remainder of the 
Session, Orders of the Day have precedence of 
Notices of Motions, Government Orders of the 
Day having priority. (Mr. Gladstone.) 


SUPPLY. 


Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


EDUCATION—ELEMENTARY SCHOOL 
TEACHERS.—RESOLUTION. 


Mr. B. SAMUELSON, in rising to 
call attention to the defective condition 
of apprenticeship and training of persons 
intending to follow the profession of 
Elementary School Teachers; and to 
move—‘‘ That it is desirable to recon- 
sider the Grants for Public Elementary 
Education, so as to encourage the estab- 
lishment of Undenominational Normal 
Schools,” said, the first object was to se- 
cure the attendance of children at school, 
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and the next was to provide that they 
should be well taught. He-must ex- 
press his regret that it was not in the 
power of his right hon. Friend the Vice 
President of the Committee of Council 
to place in the hands of hon. Members 
the Report of the Committee for the 
past year sooner ; but having considered 
the Report for 1870, and to a great ex- 
tent that for 1871, he must repeat his 
conviction that the Government did not 
give the subject to which he was re- 
ferring the attention which it deserved 
at their hands. As regarded the supply 
of teachers, the Report of 1870, speak- 
ing of the supply of elementary teachers 
in England and Wales, stated that the 
supply at the time was 12,500, and that 
it would be necessary to raise the number 
to 25,000, in consequence of the in- 
creased number of schools which would 
be established. In the ;Report which 
had been just issued, the number for 
England, Scotland, and Wales was esti- 
mated at 30,000. Now, in Prussia, in 
1864, the number of elementary teachers 
for a population of 19,000,000 was 
37,000, so that, according to the due 
proportion Great Britain alone, for a 
population of 26,000,000, would require 
52,000 elementary teachers; and making 


every possible allowance for the services 
of pupil teachers, he did not see how the 
number could be reduced as low as 
80,000 when elementary education be- 


came universal. But even supposing 
that 30,000 would be sufficient, which 
he did not admit, the right hon. Gentle- 
man only allowed 5 per cent for waste, 
and he contended that that was quite in- 
adequate, especially with reference to 
female teachers, a large number of whom 
upon marriage were obliged to abandon 
their profession of teaching. As to the 
quality of education, it appeared on all 
hands that the pupil teachers on the 
completion of their term of service were 
not properly prepared to enter the train- 
ing colleges. In fact, nearly the whole 
of the first year’s course was devoted to 
teaching the pupil teachers those sub- 
jects with which they ought to have been 
well acquainted before. When tests had 
been abolished in the Universities, he 
did not believe it could be contended 
that while four-fifths of the cost of the 
education of students in training col- 
leges—amounting this year to £104,000 
—were paid by the Government, the ad- 
mission to those colleges should, with 
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the exception of certain qualifications 
being required, remain absolutely within 
the control of the managers of the col- 
leges, who in most instances insisted 
upon adherence to their own particular 
tenets. He did not say that it had been 
in the power of the right hon. Gentle- 
man to suddenly change this state of 
things, but he thought it was the duty of 
the right hon. Gentleman to contemplate 
the necessity for making an alteration at 
an early date; and he trusted that the 
right hon. Gentleman would lay before 
the House some plan by which they 
would be assured that an adequate supply 
of well-trained teachers could be ob- 
tained, and a fair share of the public 
money given to those who believed that 
the training of these teachers should not 
be denominational. He believed that 
the time at which the senior A A ex- 
amination was passed was before the age 
of 17. He also believed that many of 
the students of Scotch Universities were 
under 19 when they left to take the charge 
of schools. But elementary teachers 
were kept till the age of 18, without pre- 
caution being taken that they should be 
taught what was most serviceable. He 
was told that in the latter years of the 
course they were apt to become—if not 
rebellious — careless. The career of 
these young people ought not to be 
sacrificed for the exigencies of the school. 
The results of the present system were 
not satisfactory, and he thought that it 
was a mistake to require that no students 
should enter the training schools until 
they were 19 years of age; and to burden 
those colleges with any fresh subjects 
under any condition whatever. He would 
give those qualified to enter the training 
colleges at an earlier age than 19 years 
every inducement to do so, and would 
hold out encouragements for them to re- 
main there for three years instead of two. 
He believed that plan might be carried 
out without additional expense, for the 
country was not bound to pay for the 
whole of the maintenance of the students. 
He must again say that he regretted that 
the Report had not been placed in the 
hands of hon. Members until the day be- 
fore yesterday, so that short time had been 
given for its being studied, for the matter 
was one which required very close 
scrutiny, both by the Education Depart- 
ment, and by all who were interested in 
the progress of education. There had 
been a great demand of late for the in- 
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troduction of scientific subjects into the 
training colleges; but he deprecated that 
being done until they were satisfied that 
the present subjects were taught satis- 
factorily. In Berlin and nearly all the 
great towns of Prussia the boarding 
system had ceased to exist, and the 
young people lived with their parents 
instead of with teachers, an example 
which he thought might be followed 
with advantage. What he asked now 
was that the school boards should be 
aided in establishing normal schools, and 
that the pupils should be received earlier 
and kept longer; and he believed that 
would secure a much better class of 
teachers. The subject was one which 
demanded, and which, he hoped, would 
receive, earnest attention on the part of 
Her Majesty’s Government. He would 
conclude by moving the Resolution of 
which he had given Notice. 


Amendment proposed, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
‘“‘in the opinion of this House it is desirable to 
reconsider. the Grants for Public Elementary 
Education, so as to encourage the establishment 
of Undenominational Normal Schools,”—(Mr. 
Samuelson,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. KAY-SHUTTLEWORTH said, 
the House could scarcely have expected, 
looking to the Notice of Motion given by 
the hon. Member for Banbury, that he 
would have found so much fault with 
the system of pupil teachers and with the 
training colleges, which were two of the 
most valuable parts of the educational 
system set up by the Minutes of 1846, 
and developed by subsequent Minutes of 
the Council of Education. He feared 
there was some foundation for the state- 
ment that of late the pupil teachers had 
entered the training colleges inade- 
quately prepared,' but the defects in their 
training had been very greatly exag- 
gerated. The establishment of the sys- 
tem of pupil teachers and of training 
colleges was the result of careful in- 
quiries in France, Switzerland, Germany, 
and Holland, and of subsequent experi- 
ments made in England at Battersea 
and Norwood ; but since its adoption in 
1846 it had experienced many vicissi- 
tudes. In 1861, it received a severe blow 
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from the Revised Code, which withdrew 
the direct remuneration of the principal 
teacher for the successful instruction of 
pupil teachers, reduced the period of in- 
struction, and lowered the standard of 
examination of pupil teachers ; while the 
changes made in the training colleges 
had also an injurious effect, as the 
syllabus of studies was curtailed, and 
the entrance and annual examinations 
were made less searching. As a conse- 
quence of the Revised Code, the number 
of students in the colleges declined from 
3,107 in 1863 to 1,922 in 1867, and the 
number of pupil teachers in 1866 was 
less by 5,306 than in 1861. This dimi- 
nution in numbers accompanied the de- 
terioration in quality. He was happy, 
however, to think that the system was 
recovering from this shock. The num- 
ber of pupil teachers had increased from 
11,519 in 1867 to 20,454 in 1871. The 
hon. Member for Banbury had not 
quoted any authority in support of his 
strictures on the pupil-teacher system. 
He (Mr. Kay-Shuttleworth) might, on 
the other hand, refer to the account 
given of it by the Royal Commission, 
which reported in 1861, cold and critical 
though that account was. The Commis- 
sioners stated that almost all the evi- 
dence went to prove that the effect of 
the presence of pupil teachers upon the 
condition of the schools was very bene- 
ficial, especially when compared with the 
influence exercised over the schools by 
monitors. Would the hon. Member go 
back to the old monitorial system ? 

Mr. B. SAMUELSON denied that he 
wished anything of the kind; what he 
advocated was the training of a better 
class of teachers by means of colleges. 

Mr. KAY-SHUTTLEWORTH un- 
derstood the hon. Member to propose 
that pupil teachers should serve in 
schools for only three years, instead of 
five years as at present. This would be 
a step back towards the monitorial sys- 
tem. He ventured to say that if the 
hon. Member inquired into the matter, 
he would become assured that the ser- 
vices rendered by pupil teachers during 
the last two years of their apprenticeship 
were considered of more value to the 
school than those of the other three years. 
In those two years they were of great 
use as teachers, and acquired the know- 
ledge fitting them to enter the training 
college. The hon. Member asked that 
a fair share of the public money 





1485 Education—Elementary 


should be given for training colleges 
different to those already existing. But 
there was nothing in the regulations 
of the Committee of the Privy Council 
which would prevent that Department 
giving annual grants to any training 
colleges which might be raised. The 
hon. Member could scarcely ask more 
than was done for existing colleges, and 
if he could inspire any persons with en- 
thusiasm sufficient to cause them to 
found a different kind of college, he 
would have no difficulty in obtaining 
grants from the Department. A plan 
had recently been suggested to the Lon- 
don School Board that the Government 
should provide a college which would 
afford neither board nor lodging; but 
the Committee appointed to consider it 
had not approved of it. The hon. Mem- 
ber had referred to the case of Germany, 
and had stated that the old colleges 
which boarded and lodged students had 
been abandoned, and that day-colleges 
had been substituted for them. Now, he 
had seen no report to that effect. The 
latest information which we possessed on 
the subject was published in 1859, by 
Dr. Pattison, now the Rector of Lincoln. 

Mr. B. SAMUELSON said, he had 
visited Prussia for the express purpose 
of informing himself on the subject in 
the autumn of last year. 

Mr. KAY-SHUTTLEWORTH said, 
that might be, for the system in Ger- 
many had undergone frequent changes ; 
but the Report to which he was referring 
stated that the teachers in the elementary 
schools in Germany underwent a long 
and careful training in colleges set apart 
for the purpose, and that in all the col- 
leges the pupils were required to live on 
the premises. It was clear, therefore, that 
if the hon. Member based his argument 
on the results attained in Germany, those 
had not been obtained by means of day- 
colleges, but by colleges similar to our 
own. He was glad that the hon. 
Member had drawn attention to the 
great want of an additional supply of 
teachers; but he must demur to the large 
estimate which he had given of the 
number that would be required in future 
years. He thought it would be nearer 
the mark to say that the number of 
teachers that would eventually be re- 
quired would be about 30,000. Ac- 
cording to a statement published by the 
London School Board there existed now 
a deficiency of about 8,399 teachers be- 
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low the number requisite for 3,250,000 
of children; or, there would be wanted 
in two or three years, with the increase 
of population, 10,000 additional teachers; 
but, on the: other hand, the Board esti- 
mated that the training colleges could, 
by the end of 1873, supply 3,402, and 
they expected an addition of 1,246 ex- 
pupil teachers and acting teachers, and 
in 1873 a further sum of 830, making a 
gross addition to our teachers of 5,478, 
Against that increase must be set two 
years’ waste on the present staff. De- 
ducting, therefore, 2,625, the School 
Board calculated that we had not at pre- 
sent the means of adding more than 
2,853 teachers to the existing staff be- 
fore the close of 1873, whereas we should 
need about 10,000. The hon. Member had 
alluded to the Reports of the Inspector 
last year on the training colleges; but 
on turning to Mr. Cowie’s Report for 
this year, he (Mr. Kay-Shuttleworth) 
found that gentleman reporting that he 
was convinced that, taking the training 
colleges all together, they were doing 
good and honest service, and were en- 
deavouring to make the most out of the 
material on which they were expending 
their energies. In conclusion, there 
could, he thought, be no greater mis- 
take, when we were endeavouring to 
supply a great want of teachers, than to 
depreciate the means for obtaining and 
training them which we already pos- 
sessed, or to attribute the defects of the 
existing system to the wrong causes. 

Sm CHARLES ADDERLEY said, 
no words which he could usa could con- 
demn the proposal of the hon. Gentle- 
man opposite more strongly than it con- 
demned itself. The hon. Member for 
Banbury proposed practically to reduce 
the training of pupil teachers from five 
years to three, and yet the scheme was 
described as one for improving the edu- 
cation of pupil teachers. Such a proposal, 
if adopted, would soon bring us back to 
the old monitorial system, under which 
untrained children in the school were 
Saute de mieux employed to teach children 
only still more ignorant than themselves. 
During the last 40 years the efforts of 
educational reformers had been mainly 
directed to raising the standard of the 
training of teachers for our elementary 
schools. As to the other proposal of the 
hon. Member to increase the number of 
teachers by allowing students in the col- 
leges to reside in lodgings in the neigh- 
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pouring towns, it would be utterly de- 
structive of all discipline while it would 
fail to attain the object in view. The 
out-students would damage the training 
of those in college, and by no means 
supplement their deficiency. Again, the 
hon. Member had not succeeded in 
proving that establishing secular train- 
ing colleges would tend to increase the 
supply of teachers. It would certainly 
result in the loss of voluntary aid given 
to training colleges by the zeal of the 
various religious bodies. A secular col- 
lege would certainly have no private 
support or interest taken in it. In his 
opinion, it would be better to rely for 
an increase in the colleges on the in- 
creased demand for pupil teachers, which 
demand, more and more supporting 
itself, they would be able fully to supply 
with the assistance now given to them 
by the State. 

Mr. DIXON said, the Report pub- 
lished by the Education Department for 
last year had only been sent to hon. 
Members that morning, and as they had 
not adjourned till 3 30 a.m., of course, 
they had been unable to give sufficient 
attention to the document. Conse- 


quently, they did not know what the 
Education Department had done in the 


last 12 months, or what they intended 
todo during the coming year. It ap- 
peared from the hon. Member for Ban- 
bury (Mr. B. Samuelson’s) experience 
in Germany last year, that the Germans 
were departing from the system which 
formerly obtained, and which was de- 
scribed in the Rector of Lincoln’s Re- 
port. The effect of that change was 
that instead of pupil teachers being at 
present all boarders, as was the case 12 
or 13 years ago, when the Rector of 
Lincoln’s Report was written, the system 
had been altered in the direction inti- 
mated by his hon. Friend (Mr. B. 
Samuelson), and they had no boarders 
now at all—at least, very few. [Mr. 
B. Samvetson: They havenone.] Then 
the next question came to be—Was the 
system of pupil teachers really the best 
system that could be adopted? He did 
not believe it was the best, and, in his 
opinion, Prussia showed that there was 
a better still.. The result of the present 
system in England was, that the greater 
part of the seholars in our large schools 
were taught by apprentices from the age 
of 13 to the age of 18, whereas in Prus- 
sia the scholars were taught by trained 
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teachers who had —_ through the 
training colleges and received certificates 
of merit. The great merit of the pupil- 
teacher system was said to consist in 
this—that these young people were 
trained early for the business of their 
future lives. But how were they trained ? 
It was by the most exhausting labour, 
and teaching those who were almost as 
old as themselves; and after they had 
undergone this exhausting labour, it 
was expected that they should devote 
themselves to preparing for the training 
colleges. Under these circumstances, 
could it be wondered at if they failed ? 
The real question was, whether we could 
not do something to improve this sys- 
tem? The Reports showed that though 
religious instruction was well attended 
to, yet the results in reference to secular 
teaching were not equally satisfactory, 
and especially so in reference to such 
subjects as grammar and mathematics. 
He would say that not only was the 
system of pupil teachers an unsatisfac- 
tory one, but that from the very nature 
of things it could not last. They de- 
pended to a very large extent upon pupil 
teachers for the supply of teachers ; but 
in the large schools, where the very 
best system should be carried out, it 
was found that the numbers of pupil 
teachers was very much in excess of 
the number of other teachers, so that 
most of the children were educated by 
apprentices, and there was being brought 
up a larger number of pupil teachers 
than could possibly find situations in 
the schools hereafter. He knew that 
the present demand was far beyond the 
supply; but as soon as they had got 
their supply, they could not continue 
the system of pupil teachers, because it 
would either give a larger number of 
teachers than would be required, or else 
pupil teachers must go through their 
course with the intention upon its com- 
pletion of turning to some other profes- 
sion. He should like the Government 
to take this matter fully into considera- 
tion, and to intimate to the country what 
their views were upon the whole ques- 
tion. He hoped that they would not 
forget the experience of Prussia; and 
he thought that it would be of advan- 
tage if they could diminish the amount 
of work done by the pupil teachers prior 
to their going to the colleges, and in- 
crease the number of years of stay in 
those colleges ; and it would be specially 
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important if they could be taught the 
art of teaching as such persons were 
taught in Prussia. After they came 
from the training colleges their course 
should be completed as young men in 
our schools. That being so, it would be 
absolutely necessary that we should 
alter the system of our denominational 
colleges, and consider whether day-col- 
leges could not in some way be per- 
mitted. That would render the cost of 
education much less to the State, which 
now paid three-fourths of the cost of 
maintenance as well as of the cost of 
teaching. Day-colleges would also to a 
great extent get over the religious diffi- 
culty, for the present colleges were not 
only denominational, but for the most 
part they belonged to one denomination 
only. By having adult teachers in our 
schools, he believed that they would 
much improve the existing educational 
system, and in doing so, would make it 
cheaper. 

Mr. W. E. FORSTER said, he en- 
tirely agreed in the regret that they 
had not more time for the discussion of 
this question, but it was not his fault 
that he had not been able sooner to 
bring the Estimates before them. The 
subject was, no doubt, a most important 
one. With regard to the Report, he 
was sorry that it had not yet been got 
out; he had done his best to hasten it; 
but it had been exceedingly difficult to 
get it out early on account of the Re- 
turns which were to be considered in it; 
but he trusted that in future years some 
means would be found by which it could 
be laid before the country earlier. But 
the present year was one of the most 
exceptional work in the office, in conse- 
quence of their having to bring the Act 
into operation, and he hoped that in the 
coming year his own time would be more 
entirely devoted to the educational work 
of the Department ; but he must strenu- 
ously deny that even as it was, this im- 
portant subject had been neglected. As 
to the particular Motion he had nothing 
to complain of in the tone of the hon. 
Member (Mr. B. Samuelson), who was, 
indeed, very forbearing towards him 
(Mr. W. E. Forster) ; but he had a right 
to complain when it was said that they 
had not been able to attend to the ques- 
tion. Sir Francis Sandford by substi- 
tuting exact for general marks had dis- 
covered the weakness of the training 
colleges in 1869 and 1870, but now there 


Mr. Dixon 


{COMMONS} 








School Teacher's. 


was a very great improvement in these 
establishments. Now, as to the want of 
scientific teaching. Their work in the 
elementary schools with the present 
children must be very much confined to 
elementary teaching, because they were 
sweeping in children from the streets 
who had hitherto had no education at 
all. They must be ee to give as 
good education as the children could re- 
ceive; but he must repeat that in this 
also they had not neglected the matter, 
He would now refer to the actual Motion 
and recommendation of the hon. Mem- 
ber (Mr. B. Samuelson). The hon. Mem- 
ber (Mr. Kay-Shuttleworth) had really 
stated the case very fairly in favour of 
the pupil-teacher system. His (Mr. W. 
E. Forster’s) own impression was, that 
it was in itself a good system; that it 
was a way by which they got hold of 
young men and women who had had a 
good preparatory training before they 
actually went into the training schools, 
He thought that there was something 
in an apprenticeship in teaching which 
was superior to the mere art of teach- 
ing how todoathing. He had greater 
confidence in a person who had been a 
pupil teacher for four or five years than 
he had in a young person who had 
simply attended lectures for that period; 
but however that might be, they must 
take things as they found them. They 
were in a difficulty. They had to see 
how they could suddenly do their duty 
in education, and a part of that duty 
consisted in their being able at once to 
furnish a very great number of fresh 
masters and mistresses. What would 
be the result of their proceeding upon 
the plan that the pupil teachers after 
having served three years should go 
into the training colleges? The imme- 
diate result would be a dead-lock ; for 
how could they get the schools taught 
in which there were at present pupil 
teachers? The same thing would apply 
to their remaining for three years in the 
training colleges. They could not do 
that at present, because they wanted 
teachers. He did not undertake that 
there should at once be the best possible 
training for our teachers, but he wished 
to remind the House of the present diffi- 
culties, and that they had to meet a 
great and sudden demand. They re- 
quired a number of fresh masters and 
mistresses, and must take the best they 
could get. They could at present only 
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look upon the training colleges as 

iving a high tone to education; but 

ey could not as yet rely upon them 
altogether for supplying teachers. The 
hon. Member for Birmingham seemed 
to think that they might have too 
many pupil teachers. [Mr. Drxon: 
As regarded the na In that case 
the hon. Member seemed to be looking 
forward to a blessed Millennium, when 
they would all have done their work 
and got the country covered with schools. 
What they had now to deal with, how- 
ever, was the difficulties that arose be- 
fore they got to that point, and he must 
say that he rejoiced that the number of 
upil teachers was very largely increased. 

e rejoiced that whilst in 1866 the num- 
ber of pupil teachers had fallen from 
16,000 to 11,000, it was now raised to 
22,000. That would enable them to 
secure to the training colleges and to 
those who entered them, a better future. 
They must most carefully consider whe- 
ther they could secure better teaching 
to pupil teachers by masters and mis- 
tresses in the schools; but they must 
also bear in mind that with their present 
dearth of teaching power they could not 
afford to give time to the masters and 
mistresses to teach them, or to the pupil 
teachers to learn. He was only show- 
ing their difficulty, and was by no means 
saying what they would like to do. One 
thing they had done—they said that 
these youths must be taught separately 
by themselves; and that he believed 
was a matter of considerable import- 
ance. As to undenominational schools, 
he must say that the hon. Members (Mr. 
B. Samuelson and Mr. Dixon) showed 
very great fairness in the way in which 
they alluded to the question; but there 
was one mistake that they had fallen 
into—they supposed that the cost of the 
present schools was borne by the State 
in a larger proportion than was the fact. 
The figures on page 137 of the Report 
showed that last year of the cost of the 
training schools not three-fourths, but 
only two-thirds, was granted by the 
State. The amount granted was £81,000, 
and there was derived from other sources 
£40,000. It must not be overlooked also 
that of the original cost of the schools, 
£446,000, there was granted by the 
State only £138,000, whilst there was 
furnished by subscriptions, &c., £308,000. 
At the same time, he had great pleasure 
in observing, that though building grants 
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had been discontinued, the past year had 
seen two British and one Wadiages col- 
lege started. Of course, more training 
colleges were wanted; but if the State 
entered into the business it would, pro- 
bably, drive voluntary effort out, and 
would lead to considerable cost. With 
respect to giving any encouragement to 
the establishment of undenominational 
or secular training schools, the State 
ought to consider the matter very care- 
fully before it reversed the policy adopted 
in the stopping of building grants. If 
it did so, however, and if the advocates 
of secular education started a training 
college, and endeavoured to obtain a 
grant, the Department would, no doubt, 
consider any application made on its 
behalf. He must remind the House 
that in consequence of the passing of 
the Education Act, the State no longer 
interfered with religious education in 
denominational schools, and he rejoiced 
to say that those who started training 
colleges, whatever their religious views 
might be, felt how absolutely necessary 
it was, unless more harm was to be done 
than good, that the master and mistress 
to whom they entrusted young children 
should be able to give them a moral 
training. He did not know what the 
precise conditions of State aid inGermany 
or elsewhere might be, and it was im- 
possible to make a just comparison with 
those countries, unless they knew the 
precise conditions both of the children 
and the teachers; but the Scotch schools 
had been alluded to, and it was true that 
they were not boarding schools, but care 
was taken that the young persons who 
attended those schools should be well 
looked after, and in the case of the 
young women it was found better to 
have boarding colleges. Moreover, it 
must not be forgotten in dealing with 
England that there were special moral 
duties for the teachers to perform, and 
special moral temptations to which they 
were subject. That being the case, he 
thought that they might challenge com- 
parison with most parts of the world for 
the good conduct of the teachers in the 
Government schools. He was, neverthe- 
less, prepared to acknowledge that strong 
arguments had been adduced in favour 
of day training schools, if conducted with 
due care for the good discipline and 
management of the teachers. That was 
one of the questions which must be borne 
in mind, and which the Government 
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would bear in mind with the most care- 
ful attention. Several persons of strong 
religious character, ws anxious for re- 
ligious training, had told him that this 
matter was under their consideration, 
and he should himself earnestly desire 
to consider any plan on this subject 
which might be brought before him, or 
to devise how we could supplement the 
present system. His hon. Friend would 
not, however, expect him to state any 
crude views before he had come to a 
proper conclusion in the matter. He 
was sorry to check the present useful 
and practical discussion, but he would 
appeal to the hon. Member not to press 
his Amendment to a division. 


Supply— Civil 


Amendment, by leave, withdrawn. 


Main Question, ‘‘That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


SUPPLY—CIVIL SERVICE ESTIMATES, 


Svuppry—considered in Committee. 
(In the Committee. ) 


£1,146,560, to complete the sum for 
Public Education in Great Britain. 

Mr. W. E. FORSTER, in rising to 
move the Vote for Public Education, 
said, he had to trouble the Committee 
with some dull and dry figures, which, 
however, as had been before observed, 
made up a very large bill. The Ele- 
mentary Education bill this year was 
more than £1,500,000 sterling, the net 
increase over the Vote of last year being 
£93,158. This increase was made up 
of an increase in salaries to the amount 
of £354, of an increased expenditure of 
£2,000 for extra copying in working the 
Act, and of £1,413 for Inspectors’ 
salaries. This last increase was not 
owing to an increase in the number for 
the inspection of day schools, but it was 
found desirable to have the examination 
of night schools by unauthorized In- 
spectors replaced by authorized In- 
spectors. Then there was an increase 
for Scotland in the salaries of teachers 
of £8,520. That arose from there being 
more schools, necessitating the employ- 
ment of 99 additional certificated teachers 
and 376 additional pupil teachers. There 
was also an increase of £380,956 in 
the annual grants to day schools, and 
of £5,192 to night schools, making 
for those’ two items an increase of 
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£36,148. In building grants there was 
an increase of £80,000. This year 
£160,000 were asked for, and last year 
the sum asked was £80,000, but the 
actual payments were only £45,607, 
He had only to say with respect to the 
building grants, that that was no real 
saving, and that there was no reason to 
alter the estimate of February 15, of 
about £400,000 for 2,400 schools, pro- 
viding for 400,000 children. Out of 
3,330 applications 2,281 had been ap. 
proved on fulfilment of the conditions, 
298 had been refused, 223 had been 
withdrawn, and 5383 were undecided 
upon, and, he believed, in most cases 
given up without the Education Depart- 
ment being informed of the fact. The 
grants, however, actually paid were 365, 
and in the case of 1,123 an actual pro- 
mise had been given. The items of in- 
crease in the Vote made up a total of 
£128,000. There was a decrease of 
£2,272 upon travelling allowances to In- 
spectors, owing to the abolition of de- 
nominational inspection, and there was 
a decrease of £3,000 in training schools, 
though the number of students had very 
much increased. At Christmas, 1863, 
there were 3,107 students in the train- 
ing colleges, in 1867 the number fell to 
1,922 ; but it was now increased to 3,347, 
the largest figure at which it had ever 
stood. The female schools were quite 
full; and the male schools very nearly 
full. The reason of the decrease in the 
Estimate was that the cost of the scholars 
had not risen to the amount that was 
anticipated. Then there was a decrease 
in the cost of the working of the Act. 
Last year that item was put down at 
£70,000, and the actual expenditure was 
£29,809. The Estimate for this year 
was £49,000. The items of decrease 
showed a total of £35,000, making the 
net increase in the Vote £93,158. The 
annual grants to English and Welsh 
schools were for close upon 1,600,000 
children in day schools at an average 
cost of 12s. 2d. a-child, and about 83,500 
children in night schools at an average 
cost of 9s. a-child. The actual grant 
last year was, in day schools, upon an 
average of 10s. 43d. a-child, and night 
schools 6s. 73d.; but the night schools 
were upon the Old Code, whereas the 
present at 9s. were upon the New; and 
the day schools were 8 months upon the 
Revised Code and 4 months upon the 
New Code, The change which had been 
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made in the Code prevented his entering 
with any advantage into any comparison 
between the number of children pre- 
sented and the number who passed, be- 
cause the conditions of presentation and 
passing were both different to what 
they were under the old system. Fora 
child to be brought up for examination 
950 attendances were now required in- 
stead of 200, and the test of examination 
had been also somewhat raised. The 
old 1st standard had been got rid of, the 
standards had been rather strung up 
throughout, and a considerable change 
had been made in putting the infant age 
up to seven instead of six. The first effect 
of these changes had been to some slight 
extent an apparent hardship to the 
schools; but, notwithstanding, they had 
earned considerably more than they did 
under the Old Code. Compelling a larger 
number of attendances had resulted in 
a more constant attendance, and the Go- 
vernment had done no more than their 
duty—if they had done their duty—in 
the stringing up of the Code. In spite 
of the difficulty in making comparisons 
to which he had alluded, it was in his 
power to give the Committee a com- 
parison of the actual number of children 
whose education they had aided. In the 
year ending 3lst August, 1871, there 
were present on the day of examination 
1,509,000 children in day schools as 
against 1,434,000 the year before, being 
an increase of 75,000, and in night 
schools 86,000 were present as against 
78,000, making an increase of 8,000. 
The average attendance in day schools 
was 1,231,000, as against 1,152,000, 
being an increase of 79,000. As re- 
garded the future, he must prepare 
the House for a very considerable in- 
crease in the bill, and he believed that 
in a year or two it would quickly increase. 
The amount of the grant depended upon 
two conditions—the number of the chil- 
dren who attended, and the number of 
children who passed. And with reference 
to the latter he must here repeat the 
warning, which he had already given to 
managers and teachers—that there was 
not the least intention to make the ex- 
amination less perfect. In fact, they 
must be prepared for a greater string- 
ing up of the examinations, for it would 
be the duty of the Education Depart- 
ment to make them more and more diffi- 
cult as soon as the children could bear 
it. They must insist upon the children 
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being taught all they were able to learn; 
and the teacher, therefore, was in the 
unfortunate position that the more he 
did the more he would have todo. The 
difficulty of the larger attendance would, 
he believed, be comparatively little felt 
next year, and more children would be 
found attending 250 times than attended 
200 times under the old system. There 
was one difficulty in which they must 
sympathize with both managers and 
teachers, and that was in the bringing 
into the schools by the by-laws and by 
the attention given to education, children 
who had been utterly neglected till now; 
and, undoubtedly, it was a hard task to 
teach them. The Marquess of Ripon 
and himself, therefore, had agreed to 
postpone the time at which it should be 
compulsory for children to be examined 
at a certain age. They had not, how- 
ever, given up the principle. It was 
important that teachers should not be 
tempted to keep children to a lower 
standard, and it had been determined to 
lengthen the time by about a year and 
three-quarters, in order to give the coun- 
try time to solve the problem of com- 
pulsory education. He fully believed 
that under that system more children 
would be found to attend the schools; 
partly because parents were getting more 
alive to the importance of education, 
and partly from the success which had 
already attended the compulsory sys- 
tem. A large part of the country was 
under compulsory by-laws, and generally 
speaking they were working better than 
he had anticipated. The hon. Member 
for Westminster (Mr. W. H. Smith) 
and his colleagues were engaged in 
almost the most difficult task that any- 
one could undertake in relation to this 
subject—namely, in applying the prin- 
ciple of compulsion to the metropolis. 
He did not in the least degree find fault 
with them, because they had not yet been 
able to carry out their theory, as the 
danger of making a false step was great; 
and he thanked them with all his heart 
for having laid down the principle that 
compulsion should be applied through- 
out London. They might take comfort 
from what was being done in other large 
towns. In Liverpool, as he was informed 
by the chairman of the school board, 
they had increased the attendance at the 
schools by 10,000, and they had done so 
at a considerable diminution in the pay- 
ment of fees from poor children, while 
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a great number of those formerly as- 
sisted by the Education Aid Society were 
now able and willing to pay. for their 
own teaching. In fact, they had laid 
down the principle of only helping those 
who were in absolute destitution. They 
had not brought the Act into operation 
throughout the whole country for two 
reasons—first, he did not believe it was 
possible for them to do more than they 
had done; and, secondly, what they had 
not done other people had done. They 
had gained by leaving the country to 
work voluntarily. He, indeed, believed 
they would have hindered the work if 
they had interfered more quickly. Of 
course, this work must depend on the 
permanent officials, and no one could 
have been more devotedly assisted than 
he had been by the permanent officials 
of the Department, from the Secretary 
downwards. He might illustrate the 
difficulties they had to encounter by re- 
ferring to a Bill which had occupied 
much of their attention this Session—the 
Scotch Education Bill. The Committee 
might take this rule-of-three calculation. 
He had been asked the question —if a 
body of Commissioners having nothing 
else to do would take from three to five 
years to bring the Scotch Education Act 
into operation in 500 parishes, there 
being already some sort of school board 
in the remaining parishes, how long 
would it take the Education Department, 
with a great deal else to do, to intro- 
duce school boards into 15,000 parishes ? 
His answer was, that he believed it 
would be brought into operation in five 
years, if not in less. He would now 
say a few words as to the position in 
which we were as regards the working 
of the Act. The Census of 1871 gave 
the English and Welsh population at 
22,704,108, of which the metropolitan 
district was 8,265,005; the 224 muni- 
cipal boroughs 6,524,899; 15,119 civil 
parishes, 13,000,000. The London 
School Board was prescribed by the Act, 
and in the same position as Scotland; 
they had to rely very much on its mem- 
- bers, merely seeing that they did their 
duty, and giving them any assistance in 
their power. In the 224 municipal 
boroughs, 100 had anticipated the Act 
establishing school boards, with a popu- 
lation of 5,212,093. In the 15,119 civil 
parishes, 279 had done the same, and 
though that was but a small portion of 
the whole, reckoning them by their size 
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they were not unimportant, containin 
as they did a population of 1,234,000, 
So that rather more than 43 per cent., 
or 9,711,667 of the population, were 
under school boards; leaving, without 
school boards in boroughs and parishes, 
a population of 13,000,000. But were 
they in that large population which was 
without school boards doing nothing for 
education? He ventured to say there 
was hardly a village in the country in 
which attention had not been called to 
the subject, and in which they were not 
endeavouring as best they could to fulfil 
their duty. But the time had come 
when they should put the provisions of 
the Act into operation, and he would 
give some statistics collected chiefly from 
the counties of Dorset, Northumberland, 
and Sussex. Their first notices were 
sent out on May 16, 1872, and by the 
22nd of last month they had dealt with 
1,412 parishes, and the Committee would 
be glad to learn the result of their in- 
quiries as to those parishes. In 637 
arishes they found sufficient education, 
ut a deficiency, which he hoped might 
be supplied, in 775 parishes. In 381 of 
these they had given notices for union 
with other parishes. He would only 
further give one or two figures in relation 
to statistics. They had got experimental 
school boards beginning to build to a 
large extent. Applications for grants 
by the Loan Commissioners, which had 
been approved, had been made by 36 
boards, amounting to £353,726. Un- 
doubtedly, that sum would be very 
largely increased. Then; with regard 
to the extent to which compulsion had 
been enforced. On the Ist of May, 
1872, there were actually sanctioned 
by-laws not only in the metropolis, with 
a population of 3,265,005, but in 65 
boroughs, with a population of 4,267,642, 
and 41 parishes, with a population of 
608,010, representing in the whole 
8,140,657, or 35 per cent of the whole 
population, and more than 65 per cent 
of the borough population, The work 
was done better in the manufacturing 
and mining districts, where the schools 
were in existence before the passing of 
the Act; but they must look for im- 
provement most in the agricultural dis- 
tricts. Although much had been done 
and much more was being done, he was 
aware as much as his hon. Friend that 
there still remained a great deal more to 
do. He had given all his abilities, any 
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experience he possessed, and almost his 
undivided attention to this work for 
some months past, and he should be at 
all times happy to give assistance with 
the experience he had gained on the 
subject under discussion. There were 
some very difficult problems to solve— 
how to meet the large demand for 
teachers, how to keep up the standard, 
and even to raise the standard of teachers; 
the great problem, however, was how to 
raise the standard of education in schools 
themselves—giving more knowledge on 
advanced subjects, without diminishing 
the amount of elementary teaching. 
These might be easy problems on paper, 
but they were most difficult in practice. 
There was also another most difficult 
roblem which presented the apparent 
a of the whole question—how to solve 
the attendance difficulty, and apply the 
stimulus of compulsion throughout the 
kingdom. He could only repeat he 
never was more conscious of the diffi- 
culty of solving these problems ; but he 
thought the general conviction through- 
out the country that that was the case 
was the most favourable feature of the 
resent position of the question. He 
had now to move that a sum to complete 
the Vote of £1,551,560 for Education in 
Great Britain be granted to Her Majesty. 
Mr. STEVENSON called attention to 
the provisions in the New Code requiring 
children to be taught the advantages of 
the metric system of weights and mea- 
sures, and to the instructions to Inspec- 
tors on the same subject. He main- 
tained that a great constitutional prin- 
ciple was involved in this matter, Par- 
liament never having sanctioned the 
abolition of our present units of weights 
and measures. It was very questionable, 
indeed, for the Department to require 
elementary schools to take one side of a 
question so complex in its nature, on 
which men of the highest scientific au- 
thority were divided. Against the metric 
system he might quote the Astronomer 
Royal and also a gentleman who was at 
the head of one of our training colleges, 
and who complained that managers were 
called upon to run the risk of sacrificing 
a portion of the Government grants if 
they did not give attention to this useless 
subject. The metric charts which ma- 
hagers were recommended to hang up in 
their schools also illustrated decimal coin- 
age, and explained the relative value of 
imaginary coins, such as cents and mils, 
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which were utterly unknown to the law 
and practice of this country. If any chart 
were to be hung up in schools, surely it 
ought to be one illustrative of our own 
standard weights and measures, respect- 
ing which much useful and interesting 
information might be given, such as 
that a half-penny of our new bronze 
coinage was just an inch in diameter; 
that an English cubic foot was practi- 
cally the measure of 1000 ounces of 
water ; that a pint was the measure of 
20 ounces of water, and so on. -What 
was the use of teaching children facts 
respecting the French system, and omit- 
ting to teach them corresponding facts 
connected with our own system? It 
was a serious matter that enthusiastic 
doctrinaires should have the opportunity 
of putting forward their doctrines through 
the powerful medium of the Education 
Department. In the inaugural address 
given by the President of the Society of 
Civil Engineers, Mr. Hawksley insisted 
that the English system was as capable 
of being referred to natural standards as 
the French system, and, naming the 
nations which used the English system, 
deduced the important fact that four- 
fifths of the commercial business of the 
world was carried on in them. It was 
no part of his case to prove that deci- 
mal subdivisions were practically worse 
than binary and duodecimal, though he 
thought he could do so; and he quite 
approved of children being taught to 
manipulate our units decimally. It was 
quite enough for him to show that the 
Education Department was requiring 
children to be taught systems which 
were not legally established in this coun- 
try; and in doing that he thought the 
Department had very much exceeded its 
duty. 

Mr. W. H. SMITH said, that in re- 
viewing the practical operation of the 
Education Act the increase, however 
satisfactory, had not been so large year 
by year as it had been in former years, 
but it went to show the work and labour 
which fell on school boards, the magni- 
tude of which could scarcely be compre- 
hended. The voluntary efforts of the 
country had been great and earnest; 
and before the passing of the Education 
Act the zealous friends of education used 
every exertion to induce parents to send 
their children to the schools they had 
provided for their training, In London 
the School Board had to deal with a 








1451 


careless, dissolute, and almost criminal 
class, and great difficulties existed in 
inducing them to send their children to 
school. It should be recollected that 
the metropolitan district extended over 
an area of 35 or 40 miles; that its popu- 
lation exceeded that of the whole of 
Scotland; and dealt with difficulties 
greater than those presented by that 
country. The parents of the children 
were not amenable to that discipline 
which the Scotch people exercised over 
each other; and they disappeared when 
called on by persons who presumed to 
exercise a little authority over them. 
The School Board of London had, there- 
fore, owing to the great difficulties they 
had to contend with, to ask for the for- 
bearance of the public in the discharge 
of its duties. They had to establish 
schools and enforce compulsory by-laws, 
besides having to contend against a mul- 
titude of details almost overwhelming. 
The difficulty of erecting schools was 
greater in London than in the provinces, 
owing to the value of land, and then 
when they were established a complaint 
was made that they interfered with 
voluntary schools, and that by so doing 
the School Board was damaging the 
cause of education. All the London 
School Board asked for, was time in 
order that they might show that they 
were only doing a necessary work, and 
that the evils complained of would ad- 
just themselves. The Report that had 
just been issued stated that the average 
attendances were less than 70 per cent, 
and it was the irregularity of attendances 
which interfered with the training of the 
children in the elementary schools. It 
behoved all to endeavour to persuade 
parents to send their children constantly 
to school, and it would require but little 
to show them that it was to their pecu- 
niary advantage, that they should let 
their children regularly attend school. 
The right hon. Gentleman had referred to 
the great demands that would have in a 
few years to be made onthe public income 
in order to carry out and sustain the ope- 
ration of the Act. He (Mr. W.H. Smith) 
trusted that the demands on the public 
purse for education would continue to be 
large, for such expenditure should contri- 
bute only to the security, prosperity, and 
wealth of the country; and he was cer- 
tain they would be most readily met by 
both that House and the country. The 
Department had, from year to year, con- 
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sistently, though sometimes rather hardly 
from the managers’ point of view, raised 
the standards and requirements; but in 
everything it had aimed at efficiency, 
which could be attained only step by 
step; and from that point of view, he 
believed the Department had exercised 
a wise discretion in postponing the appli- 
cation of the Act of last year, so far as 
the examination of children in the 2nd 
standard was concerned, for another 
year. The difficulties which would have 
to be encountered in board schools in 
dealing with destitute children would be 
enough to appall any schoolmaster. On 
that account, and for that reason only, 
and not because he desired to see a low 
standard of examination, he thought the 
right hon. Gentleman had exercised avery 
wise discretion in postponing the appli- 
cation of the change until the result of 
compulsion had been to some extent 
ascertained, and until these poor children 
had been subjected to some amount of 
training and discipline. In conclusion, 
he thanked the right hon. Gentleman 
for the statement he had presented to 
them. 

Mr. W. E. FORSTER said, it was 
quite true that the number of attend- 
ances did at the first sight appear to 
be smaller than was expected, but the 
statistics only extended to the 31st of 
August, 1871, at which period the school 
boards had notgot to work. He believed 
the number would be much larger in 
proportion next year. With regard to 
the metric system, he might remark that 
a Committee of the House of Commons 
in 1862 unanimously recommended it to 
be taught by means of tebdles and dia- 
grams in all schools receiving grants 
from the public funds. In 1864 both 
Houses of Parliament passed by large 
majorities a permissive Bill on the sub- 
ject, and in 1868 the second reading of 
a Bill for the compulsory use of the 
system was carried in that House by 
217 votes against 65. Still more recently, 
in 1869, the Standards Commission ex- 
pressed approval of the system. Now, 
the metric system was a decimal system, 
and the best way to teach it to the chil- 
dren was by grounding them thoroughly 
in decimals. The charts complained of 
by the hon. Gentleman were simply ob- 
ject lessons for the decimal system, and 
were found very useful to the children, 
though they had French names. 
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Mr. BERESFORD HOPE, supple- 
menting and correcting the history given 
by his right hon. Friend of the metric 
war, reminded the Committee that last 
year the House, which was then for the 
first time brought face to face with the 
question, rejected the Metric Bill on its 
second reading. In 1868 he, as the 
principal opponent to the measure, went 
toa division under many disadvantages. 
The metric system was not only decimal, 
but every dimension, weight, and area 
in it differed from the old English sys- 
tem. Indeed, the only good that could 
result from teaching the metric system to 
children was that for the rest of their 
lives they would be thoroughly disgusted 
with its semi-scientific gibberish. He 
pitied the poor little children puzzled to 
death with terms half Greek and half 
French, and believed the result would be 
that they would be more than ever in 
love with the old-fashioned weights and 
measures of this country. 


Vote agreed to. 


Motion made, and Question proposed, 

“That a sum, not exceeding £176,312, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 8lst day of Mareh 1873, for the Salaries and 
Expenses of the Department of Science and Art, 
and of the Establishments connected therewith.” 


Mr. RYLANDS asked the Govern- 
ment to postpone it, as it could not be 
properly discussed at that hour—6.40P.m. 

Mr. W. E. FORSTER, on behalf of 
the Government, said, he would accede 
to the request. 


Motion, by leave, withdrawn. 


Motion made, and Question proposed, 

“That a sum, not excecding £73,601, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 3lst day of March 1873, for the Salaries and 
Expenses of the British Museum, including the 
amount required for Furniture, Fittings, &c.” 

Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.”’— 
(Mr. Sclater-Booth.) 


Motion, by leave, withdrawn. 
Original Motion, by leave, withdrawn. 
House resumed. 


Resolution to be reported upon Mon- 
day next; 


Committee to sit again this day. 
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And it being now five minutes to Seven 
of the clock, the House suspended its 
Sitting. 

The House resumed its Sitting at Nine 
of the clock. 


SUPPLY. 
Order for Committee read. 
Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.” 


ELEMENTARY EDUCATION —REVISED 
NEW CODE (1871).— RESOLUTION, 


Srr JOHN LUBBOCK: Sir, I rise to 


move— 


“That, in the opinion of this House, it is de- 
sirable to modify the new code of regulations 
issued by the Committee of the Privy Council, 
in such a manner as to give more encouragement 
to the teaching of history, geography, elementary 
social economy, and the other so-called extra sub- 
jects, in the Elementary Schools of the Country.” 


In the first place I shall endeavour to 
show that the grants nominally offered 
in the New Code for the encouragement 
of extra subjects are to a great extent 
illusory ; and secondly, that the educa- 
tional system of the country has suf- 
fered,:and is suffering, from the course at 
present pursued. In doing so I need 
not rest my case on any arguments or 
opinions of my own, but I trust I shall 
be able to satisfy the House that the 
Resolution which I have the honour to 
propose expresses the conclusion arrived 
at, almost unanimously, by those specially 
qualified to judge upon such points. In 
the first place, the effect of the present 
system has been carefully examined into 
by the Royal Commission recently ap- 
pointed by Her Majesty to inquire into 
Scientific Instruction and the Advance- 
ment of Science. This Commission, 
presided over by his Grace the Duke 
of Devonshire, has recently reported that 
although grants are nominally offered 
for extra subjects, still in their opinion 
from the manner in which the payments 
are arranged, they will be under the 
new system as under the old— 


“ Almost wholly given for reading, writing, and 
arithmetic ; and that little encouragement will be 
afforded to the study of other subjects, even of 
history and geography.” 

It is true that grants of 3s. each are 
offered for proficiency in any two extra 
subjects, under which term the Committee 
of the Privy Council on Educationinclude 
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everything except reading, writing, and 
arithmetic; but, continue the Commis- 
sioners— 


«It appears to us that the encouragement thus 
apparently held out is rendered to a great extent 
illusory by the other conditions of the Code. To 
make this clear, it is necessary to state the manner 
in which, under the Code, grants are earned. The 
sum of 6 shillings is granted for each scholar on 
account of attendance, and 4 shillings each for 
the three subjects, making 12 shillings for read- 
ing, writing, and arithmetic. Thus each scholar 
can earn 18 shillings apart from extra subjects, 
and as 14 shillings a-head (or 15 shillings where 
music is taught) is the maximum payable, it is 
evident that schools can earn the whole amount 
without teaching any of the so-called extra sub- 
jects. Indeed, it is obvious that if 75 per cent of 
the children pass in reading, writing, and arith- 
metic, the school will earn the maximum grant ; 
and, in fairly good schools, this amount of success 
has been, and we doubt not will be, attained 
without difficulty.” 


Having thus shown that the effect of the 
present system is to discourage every- 
thing except reading, writing, and arith- 
metic, I now come to consider whether it 
would not be desirable to offer induce- 
ments to instruction in other subjects. 
Here, again, I will rely first on the opi- 
nion expressed by the Royal Commission 
already referred to. After carefully dis- 
cussing the whole question, they con- 
clude with two recommendations ; firstly, 
as regards the elder children in ele- 
mentary schools—that instruction in the 
rudiments of physical science should 
receive more substantial encouragement 
than is given in the Regulations of the 
New Code; and, secondly, as regards 
the younger children— 


That Her Majesty’s Inspectors should be di- 
rected to satisfy themselves that such elemen- 
tary lessons are given as would prepare these 
children for the more advanced instruction which 
will follow.” 


Again, the Committee appointed by this 
House in 1868, on the Motion of my hon. 
Friend the Member for Banbury (Mr. 
B. Samuelson), after a very careful in- 
quiry, reported that— 


“Nearly every witness speaks of the extraor- 
dinary rapid progress of Continental nations in 
manufactures, and attributes that rapidity besides 
other causes . . . . to the elementary instruction 
which is universal among the working population 
of Germany and Switzerland. All the witnesses 
concur in desiring similar advantages of education 
for this country, and are satisfied that nothing 
more is required, and that nothing less will suffice 
in order that we may retain the position which we 
now hold in the van of all industrial nations.” 


And they consequently recommended— 
Sir John Lubbock 
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“That elementary instruction in drawing, in 
physical geography, and in the phenomena of 
nature, should be given in elementary schools.” 


That these views are very generally 
entertained throughout the country is 
shewn by the fact that, in spite of Go- 
vernment discouragement, the principal 
school boards in the country —for in- 
stance, those of London and Liverpool 
—have determined that history, geo- 
graphy, elementary social economy, and 
systematized object lessons, shall be 
taught in all the schools under their 
control. Nor is it only in its direct 
action on elementary schools that the 
present system is working so badly. 
The effect on the training colleges and 
consequently on the schoolmasters is 
also very unfortunate. Much evidence 
on this point has been given by the 
principals of training colleges. Thus, 
Canon Cromwell stated before the Sci- 
ence Commission that in consequence of 
the system introduced by the Revised 
Code, the amount of instruction en- 
couraged and paid for in the training 
colleges has been very much diminished. 
The special subjects were all struck out 
in 1862, and the syllabus reduced almost 
to what a clever boy in the first class 
of a national school might have known. 
The amount of instruction given to pupil 
teachers all over the country was di- 
minished, and he concludes— 


“We tried to retain the higher standard as long 
as it was possible with the students; we taught 
more things in the colleges than the Government 
required ; but year by year we found that the 
pupils who came in were worse and worse pre- 
pared, so that, at last, it was almost impossible to 
give anything more than the Government syllabus 
required,” 


Much misapprehension has no doubt 
arisen from the use of the term—‘‘extra 
subjects.” Anyone would suppose that 
extra subjects meant mathematics, or 
perhaps French or German; no one 
would @ priori imagine that Her Ma- 
jesty’s Government include under this 
term the history of England, elementary 
geography, and, in fact, everything ex- 
cept reading, writing, and arithmetic. 
No doubt, reading, writing, and arith- 
metic are very important, and form, in- 
deed, the basis of instruction, but they 
do not in themselves constitute an educa- 
tion, however humble, any more than 
a knife and fork make a dinner. What 
should be the objects of an education? 
The late Prince Consort, in one of his 
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admirable addresses, said that in educa- 
tion our aim should be to teach—1. The 
physical laws on which health depends; 
2. The moral laws on which happiness 
depends; 3. The intellectual laws on 
which knowledge depends; 4. The social 
and political laws on which national 
prosperity depends; 5. The economic 
laws on which wealth depends. Which 
of these objects is, I will not say at- 
tained, but even aimed at, by our pre- 
sent system? We seem to be entering 
on a phase of history in which it will be 
of vital importance to us that our people 
should possess some knowledge of po- 
litical economy. I will not, however, 
occupy the House by repeating on this 
point the arguments and quotations 
which I brought forward last year; I 
will only quote one sentence from the 
committee appointed in 1870 by the 
Social Science Association to report on 
the relations between science and labour. 
That committee presented to the right 
hon. Gentleman the Vice President of 
the Committee of Council on Education 
a report, in which they stated their— 


“Strong conviction that the hostility between 
labour and capital, arising from an erroneous 
belief that the interests of work-people and their 
employers, and of tenants and landlords, are op- 
posed to each other—a belief leading, in manu- 
factures, to attempts to impose harrassing re- 
strictions regarding rates of wages, hours of 
labour, piece-work, number of apprentices, and 
the use of machinery; and, in agriculture, to 
attempts to dictate the amount of rent to be 
exacted and the selection of tenants, and leading, 
in its further stages, to strikes, lock-outs, rat- 
tenings, and threats of personal violence and 
ultimately, in many cases, to murder itself— 
might have been mitigated, and in great measure 
prevented, had the people of this country in their 
youth and before the mind could be warped, been 
instructed in the elements of economic science. 
And on this and on other grounds they respect- 
fully urge that no more time be lost in taking 
measures for gradually introducing this know- 
ledge as a regular branch of education into all 
schools to which the State gives pecuniary aid. 
That the practicability of communicating such 
knowledge to the minds of even very young per- 
sons, and of making it both interesting and 
attractive, has been demonstrated on such a scale 
as to place the matter beyond doubt.” 


For my own part I deeply regret that 
the differences which exist between us 
with reference to the metaphysical 
speculations of rival theological schools 
should endanger the teaching of religion 
in its moral and practical aspects. The 
secretary of the Birmingham League 
has indeed said in a recent report— 
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* Let the State keep to its proper work, and fit 
its children to take their places as citizens of a 
great Empire, and let it leave their religious 
training and all that concerns their education for 
the kingdom which is not of this world to the 
care of the Churches and the responsibility of 
parents.” 


Practically, this may be necessary ; but 
it is not the less to be regretted ; partly, 
because the result must be to give 
undue prominence to those questions by 
which sects are divided, instead of to 
those more important moral lessons on 
which most men are agreed; partly 
because it seems to me that a system of 
education which has no tendency to fit 
persons for the kingdom which is not of 
this world, can be but ill suited to render 
them good citizens in this life. If, how- 
ever, moral and religious culture is thus 
in danger of exclusion from our schools, 
it seems all the more necessary that some 
subjects should be introduced which 
have a tendency to educate, and are not 
mere matters of instruction. For such a 
purpose some branches of science are 
well adapted. I know there are many 
—some even in this House—who would 
take a different view, and who consider 
that science is hostile to religion. Hostile 
to all false religions, undoubtedly it is. 
Scientific men will not, and could not if 
they would, sacrifice truth to the sup- 
posed exigencies of temporary ex- 
pediency. Science will, perhaps, con- 
tinue in the future, as it has in the past, 
to modify profoundly our religious con- 
ceptions; it will root out even our 
dearest errors, and consistently oppose 
all but the highest possible conceptions 
of the Divine Nature. That there is 
great room for such action can hardly 
be denied. Without entering on the 
debateable grounds of the theological 
differences existing amongst educated 
men, it must be admitted that in spite 
of all our churches and sects, witchcraft 
is still rife amongst us. But whatever 
may be the case as regards the higher 
and more abstruse parts of science, the 
question certainly cannot arise with re- 
ference to such elementary science as 
might be taught in national schools. 
Moreover, though I admit that reading, 
writing, and arithmetic, are the very 
foundation of education, and I would 
not therefore say anything against them 
in themselves, still by themselves they 
can by no means be considered as form- 
ing even the rudiments of an education. 


Reading and writing are mechanical 
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exercises ; arithmetic is a matter of de- 
finition. Sir W. Hamilton filled a 
lengthy essay, with quotations from 
great authorities, condemning the ex- 
clusive use of mathematics as a train- 
ing for the mind. A great living writer 
has pointed out that it is a subject 
which ‘‘ knows nothing of observation, 
nothing of induction, nothing of experi- 
ment, nothing of causation.” We need, 
therefore, some fourth subject which 
should train the powers of observation 
—some study which would give a know- 
ledge of things, not merely of names of 
things. In reading, writing, and arith- 
metic you arrive, by one process or an- 
other, at a certain conclusion; but in 
life it is not so. Success or failure, 
happiness or misery, prosperity or mis- 
fortune, depend with most of us on our 
powers of observation and of balancing 
probabilities. 

Now, the! State is assuming a great 
responsibility. We are taking on our- 
selves the education of all children. It 
is our manifest interest, our plain duty, 
to consider most anxiously and carefully 
of what that education is to consist. At 
present, so far as the State can do so, it 
limits the education given in national 
schools to reading, writing, and arith- 
metic. Surely such a system is eminently 
incomplete and unsatisfactory. The right 
hon. Gentleman the Chancellor of the 
Exchequer told us once that under the 
present extended franchise, it was neces- 
sary that we should educate our masters. 
Does he, the Representative of a great 
University, call this education? In an 
address delivered before the South Lon- 
don Working Men’s College, Professor 
Huxley has forcibly asked whether, if 
our prospects in life depended on our 
knowledge of chess, we should allow 
our children to grow up in ignorance of 
that game ?— 


“ Yet,’’ he continues, “ it is a very plain and.ele- 
mentary truth, that the life, the fortune, and the 
happiness of everyone of us, and, more or less, 
of those who are connected with us, do depend 
upon our knowing something of the rules of a 
game infinitely more difficult and complicated than 
chess. It is a game which has been played for 
untold ages, every man and woman of us being 
one of the two players in a game of his own. 
The chessboard is the world, the pieces are the 
phenomena of the Universe, the rales of the game 
are what we call the laws of nature. The player 
on the other side is hidden from us. We know 
that his play is always fair, just, and patient. 
But also we know, to our cost, that he never over- 
looks a mistake, or makes the smallest allowance 
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for ignorance. To the man who plays well the 
highest stakes are paid with that sort of overflowing 
generosity with which the strong shows delight 
in strength. And one who plays ill is check. 
mated, without haste, but without remorse,”— 
[Aualey’s Lay Sermons, p. 36.] 


It must be remembered that our Motion 
is especially directed to children of 11 
and upwards. I should like to ask any 
hon. Member of this House, whether he 
would be satisfied that a child of his at 
that age should be entirely ignorant of 
history and geography? But, for so long 
as they are at school, I see no reason 
why children in national schools should 
learn less than those privately educated, 
I hope the House will not suppose that 
we are asking for any addition to the 
grant. That is not our object, but what 
we wish is that it should not be so ex- 
clusively devoted to reading, writing, 
and arithmetic. But the right hon. Gen- 
tleman argued last year that we “ ought 
not to have a modification of the New 
Code before we had time to try it.”” But 
why should we try it? As 3 times 4 
are 12, and 6 more make 18, we can 
tell how the system will work. In- 
deed, the right hon. Gentleman told 
us this afternoon, if I rightly under- 
stood him, that the children have earned 
an average of 12s, 2d. a-head. If 
this be the average, it is obvious that 
good schools must have earned the full 
grant of 15s. It is self-evident that any 
school in which three quarters of the 
children pass the examination in read- 
ing, writing, and arithmetic will earn 
the whole possible grant, and can get 
nothing for extra subjects. Of course, 
the Inspectors may pass fewer children, 
and then the schools may fall back upon 
the extra subjects. I do not know if this 
is what the right hon. Gentleman con- 
templates ; but, if so, I must say that it 
would alter, but, far from removing, 
would increase my objection to the pre- 
sent system of grants. Anxious as I am 
that history and the rudiments of science 
should be taught in all our schools, I 
should shrink from introducing them by 
such means. Pass examinations in village 
schools ought not to be pitched so high 
that a good schoolmaster could not pass 
three quarters of his children; recollect 
that such a failure is a great disappoint- 
ment to the master, and a discourage- 
ment to the children. Nor ought extra 
subjects to be used as a means of com- 
pensating for failure elsewhere ; I should 
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deeply regret any action which tended 
to discourage either masters or children. 
The Science Commission has specially 
called attention to this danger. They 
say— 

“We do not think it would be desirable that 
the standards should be raised in such a manner 
as to reduce the passes below this proportion ; 
such a course would, we think, tend to discourage 
both the masters and pupils.” 


But, although the right hon. Gentleman 
opposed our Motion last year, he did, in 
fact, admit the principle for which we 
contend. He said that— 


“The Motion of the hon. Member was, on the 
whole, in accordance with the principle of action 
adopted by the Government ; but it would not be 
wise to adopt it at that point, considering how 
recently the Elementary Education Act had come 
into force. . . . le believed the right course had 
been adopted in discarding the idea that all they 
had to do was to teach reading, writing, and 
arithmetic.’—[3 Hansard, ceviii. i22.] 


Well, then, we ask the Government to 
act in accordance with their principles. 
What is the use of a principle if you act 
in direct opposition to it? What is the 
use of “ discarding the idea that all you 
have to do is to teach reading, writing, 
and arithmetic,” if you act in accordance 
with the ideas you discard, and in op- 


position to those you entertain? But 
the right hon. Gentleman says that the 
Elementary Education Act has very re- 


cently come into force. That is true; 
but what we complain of is not the 
Elementary Education Act, but the prin- 
ciple introduced by the Revised Code in 
1861, and continued by the New Code of 
last year, of limiting payments to mere 
reading, writing, and arithmetic. This 
system has now been in operation for 
11 years, and has been almost uni- 
versally condemned by those interested 
in education. It is sometimes said that 
the function of Government is only to 
teach reading, writing, and arithmetic. 
I reply that even from this point of view 
the present system breaks down. Mr. 
Lingen, then Secretary of the Committee 
of Council on Education, gave evidence, 
in 1868, before Mr. Samuelson’s Com- 
mittee, that the children learnt reading, 
writing, and arithmetic more quickly in 
schools where other subjects were taught 
in addition. This is also the experience 
of Scotland, and hon. Members will re- 
member that in the debates on the Scotch 
Education Bill this year, great dread 
was expressed by Scotch Members lest 
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the effect should be to reduce Scotch 
schools to the English level. Moreover, 
what is the evidence as regards English 
schools? We sacrifice everything to 
reading, writing, and arithmetic, do we 
succeed in securing evenso much? No; 
last year in the whole of England and 
Wales less than 20,000 children passed 
in the sixth standard—that is to say, 
shewed that they could read and write 
well, and had a fair knowledge of arith- 
metic. On such a result comment is un- 
necessary. Moreover, it must be re- 
membered that if Government creates 
bad schools all over the country, it pre- 
vents the establishment of good ones. 
The right hon. Gentleman said last year 
that I am too sanguine. Sir, I only hope 
Iam not too despondent; for, far from 
taking a cheerful view of things, I am 
firmly persuaded that under the present 
system we shall make no progress, and 
that Government grants, as at present ad- 
ministered, will, in the long run, impede, 
not aid, the cause of education. We shall 
have plenty of school-rooms but no real 
schools. As yet, indeed, our schools are, 
I am thankful to say, much better than 
the Government system, if continued, 
must ere long make them. I fully re- 
cognize the great ability which the right 
hon. Gentleman has brought to bear on 
education, as on every other subject 
which he takes up, yet so far from schools 
conducted in accordance with the New 
Code being satisfactory places of educa- 
tion, I maintain that they will be places 
where children will get not education, 
but a hatred of education; that their 
effect will be to check intellectual growth ; 
that instead of being a blessing and an 
advantage to the country, they will prove 
a curse and a misfortune. Our great 
danger in education is the worship of 
book-learning—the confusion of instruc- 
tion and education. We strain the me- 
mory, instead of cultivating the mind. 
Such a system makes intellectual ex- 
ercise an effort and a fatigue. We 
should follow exactly the opposite course, 
and it would be a pleasure ; depend upon 
it under a natural system of education 
the nourishment of the mind ought to be 
as pleasant as that of the body. In their 
food children yearn for what is sweet, 
and we know now that they are right. 
So also in education we may safely trust 
much to their jnstincts, and we should 
endeavour to cultivate their tastes, rather 
than to fill them with dry facts. The 
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important thing is not so much that 
every child should be taught, as that 
every child should have the opportunity 
of teaching itself. What does it matter 
whether a child of 12 knows a little more 
or a little less? That is not the point; 
the question is whether we are pursuing 
a course which makes intellectual ex- 
ercise a pleasure or the reverse. Under 
the present system our schools will be- 
come more and more places of mere in- 
struction; instead of developing intel- 
lectual tastes, they will make all mental 
effort irksome. We have now, or soon 
shall have, the control of the vast ma- 
jority of children up the age of 12, and 
we ought in that time not only to teach 
them to read, but to enjoy what they 
read. We should educate them so that 
every country walk may be a pleasure; 
that the discoveries of science may be a 
living interest ; that our national history 
and poetry may be sources of legitimate 
pride and rational enjoyment; in short, 
our schools, if they are to be worthy of 
the name—if they are in any measure to 
fulfil their high function, must be some- 
thing more than mere places of dry 
study; must train the children educated 
in them, so that they may be able to ap- 
preciate and enjoy those intellectual 
gifts which might be, and ought to be, 
a source of interest and of happiness 
alike to the high and to the low, to the 
rich and to the poor. The hon. Baronet 
concluded by moving his Resolution. 


Amendment proposed, 


To leave out from the word “ That” to the 
end of the Question, in order to add the words 
“in the opinion of this House, it is desirable to 
modify the new code of regulations issued by the 
Committee of the Privy Council, in such a manner 


as to give more encouragement to the teaching of 
history, geography, elementary social economy, 
and the other so-called extra subjects, in the 
Elementary Schools of the Country,’—(Sir John 
Lubbock,) 


—instead thereof. 
Question proposed, ‘‘That the words 


proposed to be left out stand part of the 
Question.” 


Mr. W. E. FORSTER said, his hon. 
Friend in his eloquent speech had made 
precisely the same Motion in exactly the 
same terms that he had made it last 
year, and he would therefore find little 
fault with him (Mr. W. E. Forster) if 
he began his reply as he began it then. 
He only wished that his practical experi- 
ence in the matter enabled him to look 
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at it in exactly the same light as hig 
hon. Friend did, and to feel that he had 
an opportunity of carrying into practice 
the various and delightful expectations 
which his hon. Friend had so eloquently 
descanted on. He would be very glad, 
indeed, if it were possible that the schools 
he had to do with could make instruction 
as pleasant as ordinary food ; but he was 
afraid that that would be making them 
much more pleasant than he himself had 
experience of in his youth, and if his 
hon. Friend had that delightful pabulum 
in his youth his experience must have 
been remarkably exceptional. His hon. 
Friend had stated that they ought not 
to be contented with mere book learn- 
ing, and he complained against book 
learning of itself. He said it did not 
much matter whether there was more 
or less of it. Well, it was very much 
the case in the experience of life that a 
great deal of book learning was of very 
little use to a great number of men; but 
was that a guide with respect to chil- 
dren? What was book learning? Book 
learning was giving children merely a 
tool with which they could fight the 
battle of life, and the moral his hon. 
Friend drew was, that too much stress 
was laid upon mere reading, writing, 
and arithmetic. His hon. Friend, how- 
ever, knew this—that a man or woman 
who had to fight the battle of life in 
England at this time and earn a liveli- 
hood without a knowledge of reading 
and writing was scarcely able to earn it. 
It was the one important thing which 
they must get. It was not a question of 
book learning against practical learning; 
it was absolutely necessary that they 
should have that key to unlock other 
means of instruction. If they were not 
taught to read and write, then the result 
was absolute failure. His hon. Friend 
said they would be better taught if other 
things were attended to. Now, would 
any hon. Member teach his child poli- 
tical economy before he taught him to 
read? Would he teach him science be- 
fore he taught him to read? It was 
quite admitted that an intelligent teacher 
in teaching children to read and write 
would put such questions as would give 
them a great deal of information. So 
far, however, as he had seen in such 
schools, that was more encouraged and 
better done for the children of the poor 
than in some richer families. But the 
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they had to do, and he asked again, 
could they begin to teach political eco- 
nomy before they had taught the chil- 
dren to read? He thought they were 
doing a great deal more than his hon. 
Friend supposed. The experience of the 
last four months of which they had any 
account, ending 31st August, 1871, told 
them that under the new system 34,000 
children had been presented in the three 
upper standards, 4, 5, 6, of whom nearly 
20,000 had been presented in the extra 
subjects. His hon. Friend was mis- 
taken, therefore, in supposing that the 
Code did not encourage teaching those 
subjects. How many of these 20,000 
had passed? Some 3,500 had passed in 
two subjects, and 9,000 in one. [Sir 
Joun Lussock: What are those sub- 
jects ?] They were geography, history, 
algebra; language including English 
grammar or literature, and the elements 
of Latin, French, or German, physical 
geography, and animal physiology. But 
the real difficulty of the Department was 
this—his hon. Friend said that 34,000 
was asmall number. So it was. That 


was where the difficulty lay, and that 
difficulty could not be got over by driving 
classes into political economy. The diffi- 
culty was, that the children of the poor 


were badly educated to begin with, and 
the Department had to educate them 
better. He would give some particulars 
of the examinations under the New Code 
during the same four months, the four 
months ending August 31, 1871. During 
that time 2,851 day schools, having room 
for 625,000 children, and an average 
attendance of 372,000, were examined 
by the Inspectors. Deducting infants 
and those not qualified by attendance, 
227,000 children above seven years could 
have been presented, of whom the ma- 
nagers ventured to present 184,000. Of 
these 184,000 children, 150,000 were pre- 
sented only in the three low tundande i, 
2, and 8, and of those more than 70,000 
in Standard 1, more than 56,000 of whom 
were above 10 years of age, showing 
how neglected they were up to that time. 
Well, it was not the fault of the ma- 
nagers, nor of the Department, nor of the 
House, that the children were so back- 
ward, though it might be said to be 
their fault so far as they did not set to 
work to make attendance compulsory. 
But they must take the fact as they found 
it—namely, that 70,000 children were in 
such a state of comparative ignorance 
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that they had to be presented in Stand- 
ard 1. His hon. Friend was right in 
putting pressure on the Department to 
give as high an education as possible ; 
but he ought to remember that they had 
to deal with children in a most ignorant 
state, and he did not believe that it was 
by setting them to learn political eco- 
nomy, geography, and other such mat- 
ters, that the children could be best 
taught to read. His hon. Friend said 
there was no encouragement for teaching 
the extra subjects in the way the grant 
was given. His (Mr. W. E. Forster’s) 
reply was that there was encourage- 
ment, or else 20,000 out of 34,000 would 
not have been presented in those sub- 
jects, and teachers would not have 
troubled themselves to give instruction 
in them. Now, 15s. for the average 
attendance was the limit, but this might 
be increased to 18s. Six shillings was 
paid upon the average attendance; but 
the 12s. that might possibly be earned 
was not paid upon the same conditions 
as the average attendance, but only to 
children who had fulfilled these three 
conditions. In the first place, they should 
have attended 250 times; secondly, they 
should be present on the day of the exa- 
mination; and thirdly, they should be 
offered for examination; or, in other 
words, they should not be absolutely ig- 
norant, as if they had been swept off 
the streets. That was the explanation of 
the great number of children whom the 
teachers could not present for the ave- 
rage attendance. Nor would they be 
able to do so until the time should come 
when the children would be better pre- 
pared by means of infant schools, and 
there should be a better attendance than 
hitherto. Under these circumstances, 
he thought the House would agree with 
him that, in the first place, for some time 
to come we must make it our great point 
to teach reading, writing, and arith- 
metic; and, secondly, that our Code had 
not been a failure in the extra subjects, 
seeing that a very large proportion of 
those at all capable had been presented 
in them. At the same time, he was as 
auxious as his hon. Friend that the 
money which the country generously 
voted from year to year should-get the 
best possible return in quality, as well 
as quantity, and he was determined, as 
long as he had to do with it, that the 
higher instruction should be given as 
long as it could be done without dimi- 





1467 Elementary 


nishing elementary education; but, of 
education must be 


course, elementary 
first and foremost. 

Mr. RATHBONE ventured to answer 
the challenge of the right hon. Gentle- 
man, and to say that reading, writing, 
and arithmetic could be taught better by 
teaching the higher branches. It wasan 
unceasing complaint with the managers 
of schools that there was increasing diffi- 
culty in providing pupil teachers and 
masters, and he believed that was attri- 
butable to the decreased attention which 
was given to those higher subjects, com- 
pared with the three points of reading, 
writing, and arithmetic, which were the 
subjects that paid. He hoped the right 
hon. Gentleman would impress strongly 
on the Inspectors the importance of 
giving more time than at present to the 
examination of the schools in general 
intelligence and in the higher subjects. 

Mr. MUNDELLA said, he believed 
a good deal of the higher class of teach- 
ing was already being done in the coun- 
try, as was evidenced by the fact that 
the valuable works of Spence and Major 
were sold in thousands. He did not 
take so desponding a view of the work 
now going on as was taken by the hon. 
Baronet (Sir John Lubbock); but he 
was rather astonished at the small pro- 
gress which had been made since the 
passing of the Education Act. There 
were 34,000 children who had been pre- 
sented in the three upper standards, but 
we should have 500,000. [Mr. W. E. 
Forster: Not for four months.] No; 
for a year. He believed, however, that 
his right hon. Friend was doing all that 
he could to improve the present state of 
things, and he believed that by giving 
aut say 2s. or 3s. beyond the 15s. 
imit to the grant, for passing in extra 
subjects, they would get many more 
children to pass. 

Mr. CORRY said, that when he be- 
came a Member of the Committee of 
Council for Education some years ago, 
he found that the Parliamentary Grants 
for the support of education were such 
as to give only the merest possible edu- 
cational means of fighting the battle of 
life to the scholars in the schools receiving 
these grants, and with the view of improv- 
ing the standard of education, he proposed 
a Minute for the purpose of giving a 
higher rate of grant for extra subjects. 
The Chancellor of the Exchequer op- 
posed his Minute, and argued that it 
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was entirely repugnant to the principles 
of political tht ; but he (Mr. Coegs 
thought it entirely consistent with the 
principles of common sense, and he had 
the satisfaction of beating the Chancellor 
of the Exchequer by a very considerable 
majority on that occasion. In the first 
one or two years he knew that his Mi. 
nute produced very satisfactory results, 
and he should like to know how many 
of the 34,000 children who had passed 
in the three upper standards, and of the 
20,000 who had passed in extra subjects, 
had passed in consequence of the money 
allowance made under that Minute. 

Mr. W. E. FORSTER said, the right 
hon. Gentleman was perfectly correct in 
stating that the Minute which he pro- 
posed had produced a most beneficial 
change, and the Committee of Council 
were endeavouring by the New Code to 
develop the system of the right hon. 
Gentleman with regard to extra subjects. 
It was owing to that development that 
the grants to the 34,000 and the 20,000 
children had been made. 

Mr. KAY-SHUTILEWORTH said, 
that the right hon. Gentleman (Mr. 
Corry) deserved great credit and honour 
for his Minute. It was the first step 
taken by the Privy Council out of the 
“Slough of Despond”’ into which the 
Revised Code had led them. He would 
suggest that the Vice President of the 
Committee of Council, before he pro- 
posed the Code for next year, should 
seriously consider whether in schools 
where extra subjects were efficiently 
taught, and where a larger number of 
pupil or assistant teachers were em- 
ployed, a limit of 17s. should not be sub- 
stituted for the limit of 15s. per child in 
average attendance, for the purpose of 
encouraging schoolmasters to teach extra 
subjects. 

Lorv EDMOND FITZMAURICE 
said, that last year he went to Germany, 
and studied some of the educational 
establishments there. He made ‘“ sur- 
prise visits,” to schools in Dresden, and 
was surprised to see children who had 
neither boots nor shoes regular in at- 
tendance at schools in which the educa- 
tion given was equal to the highest 
education given in the State-supported 
schools of this country. He attended a 
whole day in each of three schools, and 
he had long and intimate conversations 
with the masters engaged. He found 
that the Revised Code was in Germany 
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universally a laughing stock, and they 
were astonished that a country like Eng- 
land could be content in teaching the 
mere elements of reading, writing, and 
arithmetic. [Mr. Forster said, that he 
was not content.} But we remained 
simply teaching them. German teachers 
were convinced that in proportion as 
ordinary and extra subjects were mixed 
together the standard of education was 
raised, the one class of subjects helping 
the other. He had also taken the opi- 
nion of English masters, and had found 
that they were anxious for an alteration 
of the Code, some of them regretting 
the abolition of the old system, recollect- 
ing, perhaps, only what was good in it. 
Under that system, however, he knew 
the children of agricultural labourers 
rise to comparatively high positions, 
which would be almost impossible now. 
[Mr. W. E. Forster said, it was still 
more likely to happen now.] He agreed 
with the hon. Baronet (Sir John Lub- 
bock) that if extra subjects were encou- 
raged a higher modicum of reading and 
writing would be obtained, so that the 
low standards might, perhaps, be abo- 
lished. In two primary schools in which 
he took an interest he recently offered a 
prize to every child who passed in an 
extra subject, whether above or below 
the fourth standard, and in one of the 
schools, out of 30 who thus passed, 7 
were below the standard. Something 
more might be done in this direction, 
even without materially raising the pre- 
sent standards. 

Mr. BAINES said, he had witnessed 
last year in Switzerland what the noble 
Lord had seen in Germany. In the 
elementary schools children at a very 
early age were taught something of geo- 
graphy, history, and natural science, and 
he (Mr. Baines) had been very much 
struck with the utility of the system of 
object lessons, by which the children 
were introduced to the study of higher 
subjects. Moreover, 40 years ago, at 
New Lanark, in the first infant school 
established in the country, he saw young 
children with maps and diagrams of 
plants and animals, learning something 
of botany, natural history, astronomy, 
geography, and elementary science. Such 
instruction stimulated the faculties, and 
instead of mere reading and writing, 
which taught by themselves were dry and 
difficult, there should be object lessons, 
as in the Kindergarten system. [Mr. 
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W. E. Forster said, these were given in 
some schools.]. He was glad to hear it, 
but he thought extra subjects should be 
begun at an earlier age than 11. 

Mr. W. E. FORSTER explained that 
many children in the fourth standard 
were under 10, and that a child who had 
been well taught in an infant school, 
where object lessons were encouraged, 
might be presented at ten, nine, or eight 
years of age in that standard. 

Mr. BAINES said, he had not been 
aware of that. It might be inferred 
from the New Code that children would 
not reach the fourth standard till they 
were ll yearsof age. He was anxious 
that the faculties of children should be 
developed by the early study of extra 
subjects. He hoped, however, the Re- 
solution would not be pressed, feeling 
that the right hon. Gentleman was sen- 
sible of the value of extra subjects, and 
trusting that he would do all he could 
to promote them. 

Mr. B. SAMUELSON asked if the 
right hon. Gentleman would tell him 
what portion of the 20,000 children who 
passed in the ‘extra subjects” earned 
in consequence an increased grant from 
the schools; and, also, he should like to 
know in what manner the Revised Code, 
or the instructions to Inspectors, en- 
couraged these object lessons, which 
were rightly considered to be of so much 
importance ? 

Mr. W. E. FORSTER said, he could 
not answer the first question without in- 
quiry. The New Code clearly did not 
discourage extra subjects, for of all the 
children in the three upper standards— 
searcely any in the lower being capable 
of presentation—20 out of 35 were pre- 
sented, and 124 passed. As to the second 
question, lessons leading up to extra 
subjects were encouraged by the whole 
system. He scarcely ever went into a 
school without seeing an intelligent 
teaching of reading which gave more 
information than the mere learning to 
read. 

Mr. WHALLEY said, that under the 
denominational system it was clear that 
reading, writing, and arithmetic would 
be the principal objects of study, and 
that the extra subjects would be neg- 
lected. The truth was, that the denomi- 
national system was intended to shackle 
the mind and to keep it in subjection to 
those who superintended that system. 
He denied that reading, writing, and 
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arithmetic were the first elements of 
education ; they might rather be called 
the end of it, and indeed many of the 
most competent and practical persons 
were re. ignorant of them—were 
wholly free from the unhappy effects of 
reading, writing, and arithmetic. In a 
colliery with whieh he was connected, he 
knew instances in which men who could 
not read or write were found to be more 
reliable than those who possessed those 
accomplishments. In the case of an ill- 
regulated mind, reading became a most 
unhappy faculty ; and hon. Members had 
only to go to the back streets of London 
to see the kind of literary trash that was 
bought by those whose tastes and passions 
were totally undisciplined. Further, every 
housekeeper in London was aware that 
the accomplishment of reading was not 
always exercised by domestic servants 
for their own benefit. There was a time 
when the Principality with which he was 
connected was pre-eminently the seat of 
learning. He spoke of ancient British 
times—about the time of Julius Ceesar— 
when the KEistedfodds were annually 
celebrated. At that time reading and 
writing were absolutely prohibited, until 
the children or the people could show 
that they had such tastes and knowledge 
as would enable them to be relied upon 
to use those accomplishments to their 
own advantage. Believing, therefore, 
that it was absolutely necessary that the 
tastes and passions of children should be 
brought under control before they were 
taught to read and write, he heartily 
supported the proposal of the hon. 
Baronet the Member for Maidstone. 

Mr. WHITWELL remarked that 
until we had a new class of masters we 
must not expect any sudden change in 
the tasks of the children in the elemen- 
tary schools. It might be worth while 
to mention to the House a plan that was 
adopted in the town he represented, by 
those who interested themselves in the 
cause of elementary education. It was 
this—that prizes were offered to the 
children in the elementary schools—irre- 
spective of religious denomination—for 
such as showed themselves most compe- 
tent in geography, algebra, and similar 
subjects. The results had been of a 
most beneficial character. 


Amendment, by: leave, withdrawn. 


Mr, Whalley 


{COMMONS} 
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PARLIAMENT—COUNTS OUT. 
RESOLUTION. 


Mr. BOWRING, after some prefatory 
observations upon the inconvenience that 
resulted from counting out, moved— 
‘“‘ That every Member taking notice that 
40 Members are not present shall do so 
from his place.” 

Mr. R. N. FOWLER seconded the 
Motion. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“every Member taking notice that 40 Members 
are not present shall do so from his place,”—(Mr, 
Bowring,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” : 


Mr. GLADSTONE said, that no doubt 
the practice was formerly such as the 
hon. Gentleman now proposed it should 
be. He would, however, point out that 
every discussion of a needless character 
was really a prolongation of the Session. 
That subject could not be entertained 
with advantage under the present cir- 
cumstances of pressure on their time, 
and the sense of exhaustion which was, 
he thought, creeping more or less over 
them all. If considered at all, it should 
be considered as part of that wide ques- 
tion—the procedure of the House. He 
hoped, therefore, that the hon. Gentle- 
man would not press his Motion. 

Mr. BOWRING said he would with- 
draw his Motion. 


Amendment, by leave, withdrawn. 


ARMY—CONTROL DEPARTMENT, 
MOTION FOR A COMMISSION. 


Masor ARBUTHNOT, in rising to 
move— 

“That an humble Address be presented to Her 
Majesty, praying that She will be pleased to cause 
full inquiry by means of a Royal Commission 
into the working of the Control Department of 
the Army, and that the said Commission may be 
required to frame a Report embodying sugges 
tions, if found necessary, for such alterations, 
both of principle and detail, as may conduce 
to efficiency and economy in the Civil and Ad- 
ministrative Departments of Her Majesty’s 
Army.” 
said, at that late hour, and at the late 
espe of the Session at which they 

ad arrived, he would be as brief as 
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he possibly could in calling the atten- 
tion of the House to the important 
question of the state of the Adminis- 
trative Departments of the Army. Hon. 
Members who had made a study of 
that subject would readily admit its 
magnitude, its intricate character, and 
the difficulty of dealing with it—and es- 
pecially of finding fault, without wound- 
ing the susceptibilities of the members 
of those Departments. They would 
therefore, he Theat, be indulgent with 
him, and pardon him if—notwithstand- 
ing all his efforts to the contrary — he 
should be compelled to trespass longer 
on their time than he could wish. If 
any justification were necessary for the 
course he was pursuing, it was, he 
thought, to be found in our observation 
of, and in the experience which we had 
derived—or ought to have derived—from 
the events of the last great European 
War, in which the success of the victor 
and the defeat of the vanquished were 
due—not so much to bigger battalions 
or superior generalship, or even greater 
valour on the one side than on the other 
—as to the fact that the one nation was 
found, on the outbreak of hostilities, in 
possession of an organization which en- 
abled it to mass its armies without delay 
and without confusion, and with a sys- 
tem of transport and supply which stood 
the test of gigantic operations in an 
enemy’s country, while the other was 
found miserably deficient in each and all 
of those vital particulars. He did not for 
a moment advocate that we in this coun- 
try should be always ready to wage an 
offensive war, as foreign nations had to 
be—or as unfortunately for themselves 
they often were —any more than he 
would urge the adoption in all its details 
of even the most perfect of those foreign 
systems which enabled its possessor to 
be so prepared. All that he contended 
was that it would be an unnecessary and 
wasteful expenditure to keep up a stand- 
ing Army at all, unless we were always 
able to move and to supply such a pro- 
portion of it as might be of some use in 
a case of emergency. He did not ask 
that we should be able to accomplish 
great things from a warlike point of 
view ; but he did not think it was asking 
too much to expect that we should be 
able to concentrate in any part of the 
country, at the shortest notice, such a 
force as would be sufficient to overwhelm 
any Army which an enemy would have 
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had time to throw upon our shores, and 
at the same time to be able to em- 
bark such a contingent as might be 
deemed necessary for the relief of any 
of our colonial possessions which were 
threatened ; or, if need be, to disembark 
such contingent, complete in every par- 
ticular, on the shores of the country by 
whom our interests were threatened, so 
that by acting on the seaboard in con- 
junction with our Fleet, it might indi- 
rectly strengthen our defensive power. 
There were some people, perhaps, san- 
guine enough to believe that we could 
do that at present. He was not so 
sanguine; and, perhaps, the best thing he 
could do, in corroboration of his views, 
would be to quote what had been effected 
in the Autumn Manoeuvres of last year, 
on which occasion it was whispered 
about that the movements of the troops 
had been adapted to the capabilities of 
the Supply and Transport Departments, 
instead of those Departments adapting 
themselves to the exigencies of the cam- 
paign. It was far from his wish to de- 
preciate the advantages of those Ma- 
noeuvres, or to detract from whatever 
credit might be due to those who had 
initiated them ; but he thought that the 
principal advantage which we had de- 
rived from them was, that they had 
taught us—not what we could do, but 
what we could not do. They had proved 
that our Supply Departments, as far as 
they were tested—and in the matter of the 
supply of warlike stores it had been no 
test whatever—were very far from what 
they should be, and that our Transport 
Department was absolutely futile. What 
had we effected? We had shown that 
we could place some 30,000 men in the 
field and keep them there for a week or 
ten days—for he did not consider them to 
have taken the field until they left their 
standing camp at Aldershot. During 
that time they were most inadequately 
supplied. He had no wish to enter into a 
recital of the shortcomings of the Supply 
Departments during those Manceuvres. 
He did not suppose anyone would con- 
tend that they did more than barely 
keep the soldiers alive. Then, as to the 
mobility of the Army, what had we 
effected? We had moved it by brigades 
backwards and forwards, over a radius 
of something like 12 miles from its base 
of operations, that base being our largest 
military station, situated 40 miles from 
the metropolis, and in a country inter- 
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sected by canals and railroads. And in 
order to effect this, we had withdrawn 
nearly all our standing Transport not 
only from England, but from Ireland; 
we had been compelled to have recourse 
to hired transport from London, which 
generally broke down when off the high 
roads; and, what was more serious, we 


had absolutely crippled a large portion” 


of our field artillery. He used the word 
‘‘erippled’’ advisedly, for not only had 
we broken up the depot of field and 
horse artillery—the only means which 
we possessed of filling up casualties— 
using the men and horses for Transport 
purposes, but we had rendered many of 
the service batteries not employed in the 
Manoeuvres, inefficient by calling on them 
to perform the normal duties of the Army 
Service Corps at the several stations from 
which detachments of that corps were re- 
moved to Aldershot. He presumed that 
the Surveyor General would draw a very 
different picture of the Manoeuvres. He 
would probably paint everything couleur 
de rose—at least, such was the colouring 
or character of a circular Memorandum 
which he had issued to his Department 
shortly after the Manosuvres, in which, 
while admitting that time and experi- 
ence were very good things in their way, 
he seemed to infer that, as far as the 
Control Department was concerned, there 
was very little room for improvement, 
and that time and experience could do 
very little for it—in which opinion he 
quite agreed, at any rate, as long as 
Control was based on existing principles. 
Another argument which might be used 
in defence of the present system, or at 
least in opposition to those who criticized 
it, was ‘‘the unfairness of judging of the 
success of a comparatively new depart- 
ment by its results in a campaign which 
was itself a novelty.” He entirely dis- 
sented from that view, and he contended 
that however valid the argument might 
have been had the Department only just 
been formed, it lost all its force when 
they remembered that the Manoeuvres of 
last year did not occur until the Depart- 
ment had been more than a year and a- 
half in full operation, and that it was 
now more than two and a-half years old. 
Believing as he did the principles upon 
which it was based to be false, and the 
manner in which those principles had 
been put into operation to be vicious 
and mischievous, and knowing also the 
difficulty of uprooting or even modifying 
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any institution, whether or evil; 
which had had time to take deep root, 
he thought that action should be taken 
in this matter at once, before such wag 
the case, and before vested interests had 
had time to accumulate. 

He would now, with the permission 
of the House, say a few words as to the 
more immediate origin of Control, and 
the action in the way of Committees 
which had conduced to the existing 
state of things. In July, 1866, the 
Secretary of State for War (General 
Peel), acting on the recommendation of 
a Committee which had sat the previous 
year to inquire into the best mode of 
supplying stores to an army in the field, 
appointed another Committee to report 
on the best system of Army Transport. 
Of that Committee Lord Strathnairn was 
Chairman, and the following names were 
subscribed to the Report :—Lieutenant 
General Sir J. Hope Grant; Major Ge- 
neral Sir D. A. Cameron; Commissary 
General Sir W. Tyrone Power; Colonel 
Gloucester Gambier, D.A.G., R.A.; Colo- 
nel J. Clarke Kennedy, Comm., M.T.; 
Colonel L. Shadwell, Military Assistant, 
W.O.; William Brown, Accountant Ge- 
neral, 

The intimate relation existing between 
Transport and Supply induced the Com- 
mittee to apply for. permission to go 
fully into both these Departments, and, 
acting upon the sanction accorded, they 
framed what he would only characterize 
as a comprehensive and valuable Report. 
Time would not allow him to go fully 
into the evidence, or even into the Re- 
port itself. He would therefore con- 
tent himself with merely quoting a 
few of the leading principles laid down. 
These were as follows — namely: —- 
(a.) That a Department should be 
formed to be responsible for—1st, Com- 
missariat, including Store accountants 
for provisions, forage, fuvl, and light; 
2nd, Purveyors; 8rd, Military Stores, as 
regards clothing and stores generally, 
but not arms, ammunition, or warlike 
stores, being subsequently defined; 
4th, Barrack, as regards fuel, light, and 
straw, at home as well as abroad and 
in camp; and also as regards cash and 
barrack and miscellaneous stores, now 
administered by barrack masters; 5th, 
Army Transport. (d.) That all muni- 
tions of war should be administered by 
an Ordnance Department, to be formed 
in the first instance from Military Store 
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officers and Royal Artillery, but on no 
account to be under the Controller. 
(c.) That the Transport should be of 
three classes, organized as one service. 
(d.) That some means of expansion 
should be provided. (¢.) That the duties 
at home, abroad, and in the field should 
be assimilated. (f.) Moreover, through- 
out the Report, stress is laid on the 
subordinate character of the Controller 
to the General commanding, whom he 
is intended to assist and relieve from 
troublesome details. Strange as it 
might seem, in all these and other im- 
portant particulars, the recommenda- 
tions of that Committee had been 
ignored. The Committee examined 28 
witnesses, among whom—although, of 
course, there were certain points on 
which opinions differed—there was, on 
the whole, a remarkable unanimity in 
favour of the principles upon which the 
Committee subsequently framed its Re- 
port. Perhaps the most important and 
valuable evidence in that direction was 
that of the Surveyor General and General 
Balfour. The Committee reported in 
1867. In 1869 another Committee was 
appointed charged with equal, or, in- 
deed, far more important functions. It 
was entitled ‘“‘a Committee to inquire 
into the Arrangements in force for the 
Conduct of Business in the Army Depart- 
ments,”” and consisted of Lord North- 
brook, Mr. Stansfeld, Sir Edward Lugard, 
and Mr. W.G. Anderson. To this Com- 
mittee of four, one only of whom could 
have had any practical knowledge of the 
requirements of an army, was entrusted 
the responsible .duty of reporting on 
and virtually remodelling the Civil and 
Administrative Departments of the Bri- 
tish Army. Wide as was the scope of 
its inquiry, this Committee examined 
but 11 witnesses, and yet its reeommen- 
dations, as far as Transport and Supply 
are concerned, were allowed to override 
the recommendations of the more im- 
— Committee presided over by Lord 

trathnairn, which had specially devoted 


itself to those particular subjects. There 
were two facts worthy of notice in con- 


nection with this Committee. The first 
was, that its Report did not appear to be 
framed in accordance with the balance 
of evidence which it received ; the second 
was, the remarkable change of opinion 
on the toms of the Surveyor General and 
Gener Balfour, who was then his co- 
adjutor or subordinate. He (Major 
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Arbuthnot) had no intention whatever 
of imputing motives to either of those 
Gentlemen. Indeed, those who like him- 
self knew the Surveyor General must be 
quite convinced that he was incapable 
of entertaining anything like an arriere 
pensée (and the same doubtless applied 
to General Balfour); but to those who 
did not know him, his complete change 
of opinion must, to say the least, have 
been open to misconstruction, consider- 
ing that if the views which he enter- 
tained in 1867 had been carried into 
operation, the character of the Depart- 
ment over which he presided might have 
been entirely altered, and his own posi- 
tion would probably have been greatly 
reduced in importance, even if the neces- 
sity for it had not altogether ceased to 
exist. The right hon. Gentleman ap- 
peared to be on the horns of a dilemma. 
Either the very decided opinions which 
he expressed in 1867 must have been 
hasty, crude, and ill-considered ; or if, 
on the other hand, they were the result 
of mature reflection and deliberation, 
then his total repudiation of them in 
1869 was at least open to misconstruc- 
tion. Altogether, the proceedings and 
Report of that (Lord Northbrook’s) 
Committee did not tend to raise his 
(Major Arbuthnot’s) opinion of Com- 
mittees appointed by Government, and 
composed of Government officials; but 
confirmed him rather in the belief that 
they were usually appointed to carry out 
a foregone conclusion, and to justify 
preconceived determinations. 

Having dwelt thus far on the pro- 
ceedings of the Committees from which 
the present. state of things had re- 
sulted, it remained for him to show 
what that state of things was, and what 
were the objections to it. Control, 
as the House was probably aware, con- 
sisted of the Amalgamated Civil De- 
partments—namely, the Commissariat, 
the Military Store, the Barrack and Pur- 
veyors’ Departments together with a Pay 
sub-Department and Transport of all 
kinds. These were all concentrated cen- 
trally under the Surveyor Generalassisted 
by the Director of Ordnance and Stores, 
and the Director of Transport and Sup- 
ply; and locally under the Administrative 
officer of the Control Department, whom 
he should always refer to in the remarks 
he was about to make by the generic 
term of Controller, although the Ad- 
ministrative ranks included Controllers 
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ranking as Major Generals, of whom 
there were three, Deputy Controllers, 
ranking as Colonels, of whom there were 
eight, and Assistant Controllers ranking 
as Lieutenant Colonels, of whom there 
were 14. The executive officers being 
Commissaries, who ranked as Majors, De- 
puty Commissaries ranking as Captains, 
and Assistant Commissaries as Lieute- 
nants. The object of those who amal- 
gamated all these scattered units was to 
produce efficiency and economy, to re- 
duce the amount of correspondence, and 
to limit the channels of responsibility. 
Without instituting any comparison be- 
tween the existing system and that which 
it superseded, it would be his object to 
show that these desirable ends had not 
been effected: 

Putting the economy question on one 
side for the moment, he would deal only 
with that of efficiency ; and in order to 
prove his case, he would have to state 
some few of the numerous objections 
which might be urged. Everyone would 
admit that the efficiency of an Army or 
department of an Army depended mate- 
rially on the ability of its head to per- 
form the duties devolving on him. From 
that point of view, he might comment 
on the anomalous position of the central 
head (the Surveyor General), who, in 
addition to his Parliamentary duties, 
had to discharge most onerous adminis- 
trative and executive duties. He pre- 
ferred, however, to rest his case upon 
the false position of the local adminis- 
trative officers; and, as regarded these, 
although he would admit, for the sake 
of argument—though he denied it in 
point of fact—that they were equal to 
the duties which devolved on them in 
peace time, he contended that in time 
of war no man could be found, either 
mentally or physically, equal to the 
various and opposite duties which would 
devolve on them. Putting aside such 
matters as the Control of Transport and 
Finance, they would find it almost suffi- 
cient strain on their energies to com- 
plete and to maintain their depéts and 
reserves, of food and forage, without 
troubling themselves with the all im- 
portant branch of warlike stores, even 
supposing them to possess the technical 
knowledge necessary for the latter. But 
perhaps he should be told that they were 
not expected to do this—that they were 
merely to act as channels of communi- 
cation between the general officers and 
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their own subordinates whe would su. 
erintend the sub-departments. He 
enied that that could be so, because 
the subordinate officer would decline 
to issue anything, unless it was sanc- 
tioned by the signature of the senior 
officer of the Department, and therefore 
the senior officer, according to the usage 
of the English Army, would be re- 
sponsible ; but even if it were the case, 
what did it amount to except to this— 
that the senior officer was to be a mere 
dummy and an extra link in the chain 
of responsibility. A combatant Staff 
officer would perform the duty far better, 
inasmuch as he would not be shackled 
by the feeling of responsibility, while 
from his military education he would 
more readily apprehend the wishes of 
his general. Besides this, did any human 
being exist, who, when at the head of a 
great Department, would not insist on 
carrying out his own ideas? It would be 
hard to say which Army would be in the 
worst plight— one in which such respon- 
sible duties were entrusted to a man who 
interfered without understanding them, 
or one in which they were administered 
by an official who, being responsible, 
was contented to endorse the views and 
actions of his subordinates, because he 
did not understand the details of those 
duties. Those who now filled these posi- 
tions were not equal to the task. They 
would be more than human if they were, 
for they had devoted their professional 
lives to the study of one, and had sud- 
denly found themselves at the head not 
only of that one, but of five or six other 
Departments. Endless instances might 
be quoted to show how entirely innocent 
they were of the various duties which 
devolved on them, but it would only be 
necessary to mention one or two to prove 
his case. At an important military station 
not long since application had been made 
to the Controller — a late Commissariat 
officer—for cartridges. He ordered their 
issue; his subordinate—a late Military 
Store officer—declined to supply the par- 
ticular sort ordered ; the superior officer 
was very indignant and reported him 
not to the General, but to the War 
Office; but, on inquiry, it proved that 
the cartridges ordered to be issued 
were of an obsolete and dangerous cha- 
racter. Had this happened in war-time 
what a tragedy might have ensued. _ 
Passing from the tragic to the comic 
view of the case, he would mention an 
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incident which had come under his notice 
during the last Autumn Manoeuvres. An 
Artillery officer of high rank, in a play- 
ful mood, told the representative of the 
Control Department attached to his divi- 
sion that, owing to the heavy fighting of 
the previous few days, his batteries had 
run short of shell. After much reflec- 
tion, the Controller offered to telegraph 
to Woolwich for a supply of shell, not 
seeing the absurdity of the idea of firing 
shell during peaceful manceuvres on the 
Surrey hills. But it might be said that 
it was necessary to utilize the services 
of the officers of the old Departments, 
and that when they died out, or rather 
had retired on high pensions, their places 
should be filled by men who had acquired 
universal knowledge. He believed that 
they would be then going from bad to 
worse. They would have Jacks of all 
trades and masters of none. The next 
point to which he must refer was a most 
important one—namely, the relations of 
the Controller to the General command- 
ing. He was quite aware that, accord- 
ing to the Regulations, the Controller 
was supposed to be subordinate to the 
General, and to be instrumental in carry- 
ing out his wishes. In point of fact, how- 
ever, he was far more frequently an im- 
pediment rather than an aid, as the 
members of the Department had come 
tolook upon themselves as the agents 
of the War Office, and to consider it 
their special duty to act as checks on the 
combatant officers; so that, in place of 
being as of old merely custodians and 
issuers, under superior authority, of 
munitions de bouche and munitions de 
guerre, they had become another, and, 
he might almost say, an antagonistic 
power in the Service. Whether that 
feeling was derived from the parent 
source, the War Office or not, he could 
not say ; but so it was, and the Depart- 
ment possessed, to the very full, the 
same faults which were attributed—and 
justly attributed—by the Surveyor Ge- 
neral, in his evidence before Lord 
Strathnairn’s Committee, to the French 
Intendance. As already stated, the Re- 
gulations directed that the Controller is 
to be subordinate to the General. The 
official words run as follows, in Para- 
graph 11 :— 


“The Controller will conduct his duties under 
the direct orders of the officer commanding in 
the district or station to which he may be attached. 
lle will be the adviser and agent of the officer 
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commanding in all matters connected with the 
raising or issue of money, the supply of provisions, 
stores, clothing and transport. He will relieve 
him, as far as possible, from details connected 
therewith.” 


Nothing could be more satisfactory ; 

but, unfortunately, Paragraph 13 con- 

cludes with the following words :— 
“The Controller will be held responsible for 


any measure which may be adopted on his recom- 
mendation,” 


What did this mean, except placing the 
Controller on an equality with the 
general—the division of power and the 
division of responsibility? But the next 
Paragraph (14) was even more objection- 
able, and absolutely made the Controller 
in some sense superior to the General, for 
it laid down that in the event of the 
General and Controller disagreeing — 

“A report of the circumstances, countersigned 
by the officer commanding, together with a copy 
of the correspondence, will be transmitted by the 
Controller to the Secretary of State for War, who 
will hold the officer commanding responsible for 
the measures ordered by him.” 


So that the Controller is absolutely in- 
vested with the power of reporting his 
commanding officer. This independence 
on the part of Controllers was much to 
be deprecated. Not only was it unfair 
on general officers as tending to cramp 
their action, but it was the very way to 
make small generals, for it at once gave 
an unsuccessful General grounds for ex- 
cusing himself. He would be able to 
say—‘‘ The Control broke down ;” or “I 
could not carry out my wishes without 
bringing myself into collision with the 
War Office ;”” no small matter in these 
days when the Secretary for War pos- 
sessed such an amount of power and 
patronage, if he did not actually assume 
the command of the Army. Before 
leaving this branch of the subject, he 
wished to quote one or two instances 
tending to show that the feeling which 
he had stated to exist really did animate 
the members of the Department. Thus 
not long since a camp was formed in the 
vicinity of a swamp. Owing to that 
circumstance, the senior medical officer 
recommended that each man should be 
supplied with an extra blanket. The 
commanding officer, a colonel of Engi- 
neers, approved the suggestion, and for- 
warded it to the Control officer for com- 
pliance. That official, in place of doing 
#0, forwarded it with his reason for non- 
compliance to his superior in the district, 
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who, in his turn, forwarded it with more 
observations to the War Office. In the 
meanwhile, the men went without their 
blankets. Again, a site had to be se- 
lected for a magazine. A Committee of 
Artillery and Engineer officers was sent 
down for that purpose. They performed 
the duty, and reported accordingly. The 
Control officer in the district, however, 
selected a different site, and reported 
accordingly to his superior, who for- 
warded the same to the War Office, with 
remarks of his own, endorsing the views 
of his subordinate. 

It had, however, been frequently 
alleged as a reason for maintaining the 
existing system that the Navy had to be 
considered as well asthe Army. Now, 
it did not appear that the relation of 
Controllers to Admirals was much more 
satisfactory than was the case with 
Generals, as the following would demon- 
strate: — The Admiral commanding at 
our principal naval station directed the 
Controller to issue a few rifles to blue- 
jackets, who were about to compete at 
Wimbledon. That official wrote a curt 
memorandum, agreeing ‘To do so on 
that occasion, as the case appeared to 
be one of urgency ;” but stating that 
he would never do so in future, ‘‘un- 
less the requisition came through the 
Admiralty,” or words to that effect. 
This did not accord with the Admiral’s 
ideas of discipline, so he wrote to the 
Admiralty requesting that he might be 
informed with whom the discretion rested 
as to naval requirements—with the Con- 
troller or the Admiral Commanding. 
The Admiralty consequently requested 
the War Office to issue instructions pre- 
venting a recurrence of such conduct. 

The next ground of objection to be 
taken to the present system was one 
which especially affected the executive 
officers of the Department. Could a 
system be good under which a man 
might be in charge of bread and beef 
one day, of barrels and brooms the next, 
of warlike stores after that, and then of 
horses and men; or, perhaps, as was 
frequently the case, of two of these at 
the same time ? He supposed they would 
hear the old story that ‘‘Control con- 
sisted of so many sub-departments, offi- 
cered by men specially trained for each 
purpose.” How was that to be recon- 
ciled with one of the leading principles 
of Control—namely, that the officers, 
though borne on separate lists for pro- 
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motion, were to be interchangeable? But 
it might be said that though interchange. 
able in theory, such change was not 
carried into practice. To refute that, he 
would only refer the House to The Army 
List, which showed that in almost every 
station there were men performing 
duties for which they had received no 
special training. It mattered little whe. 
ther this was due to interchangeability, 
or to their having been pitchforked into 
their places on the formation of the 
Department. Taking Chatham as an 
example, it would be seen that there 
was a late Purveyor’s clerk perform. 
ing the duties connected with warlike 
stores in the Gun Wharf. ‘There was 
also a military store officer in the Pay 
sub-department. There he was, handed 
over to cash accounts, and flinging 
his experience of over 20 years to the 
winds. Again, at the same station— 
and this applied to almost every gar- 
rison—there was a detachment of Army 
Service Corps, all men taken from the 
ranks of the Army, officered partly by 
Military Train officers, but commanded 
by a Commissariat officer, who, besides 
looking after the bread and beef, had to 
drill men, and administer discipline and 
military law without any experience or 
instruction whatever. What became of 
the outcry which had been raised of late 
as to the necessity for higher military 
qualifications on the part of the com- 
batant officers, if the officers of the Civil 
Departments were to be permitted to 
discharge all the functions of combatants, 
without any test, examination, or quali- 
fication whatever from the day they 
joined the service until they left it on a 
far higher pension than combatant offi- 
cers of corresponding rank could hope 
to attain, all their tests and examinations 
notwithstanding. 

The last exception which he would 
take was the absence of any definite 
rules guiding the relations between Con- 
trol officers and combatant officers other 
than general officers. Whatever were 
the faults of the old system, everyone 
knew to whom, and through whom, 
application should be made for what 
might be required. Now it was not 80; 
but it did not end here. There were 
absolutely no rules clearly defining the 
relations which subsisted between mem- 
bers of the Department itself. For in- 
stance, in a district in which there was 4 
gun wharf, he could never find any one 





“1485 Army—Control 


who could tell him where the duties of 
the district Controller ended, and those of 
the gun-wharf Controller began. The 
official regulations were as follows :— 


“District Controllers will conduct their duties 
immediately under the authority of the generals 
commanding districts, and will be responsible to 
them in all matters connected with Supply, Trans- 
port, and all duties lately in charge of the Com- 
missariat, Store, Purveyors’, and Barrack Depart- 
ments, under existing regulations and instructions 
for the several Departments, together with such 
special regulations as may have been approved 
for the conduct of Control duties. 

“ The Store Departments are excluded from the 
Great Britain charge, and will not be in any way 
responsible to general officers commanding dis- 
tricts for the direct supply of the troops, except 
that all demands for stores, ammunition, and 
camp equipage in different districts, will be 
addressed direct to them, to be complied with.” 


Anything more vague and apparently 
contradictory could not be conceived ; 
for it appeared that in the same dis- 
trict there were two officers of equal 
rank whose relations to the general offi- 
cer were entirely different, and whose 
relations to each other were both con- 
fusing and confused. Perhaps, the best 
way to show the complicated working of 
the system would be to state what would 
be the course of proceeding in the event 


of a General wishing to send out a flying 


column. He would, in the first place, 
request his district Controller to make 
all arrangements for Transport and Sup- 
ply of all kinds. The district Controller 
would, in his turn, order his subordinate 
—usually an Assistant Commissary, who 
ranks as a Lieutenant—to provide provi- 
sion and transport. He would also have 
to indent upon the gun-wharf Controller 
for warlike stores, who, in his turn, 
- would order their issue by his subordi- 
nate, also an Assistant Commissary. All 
these gentlemen have different offices. 
Was there any simplicity in the arrange- 
ments; and did they not belie the 
theory that one administrative head 
was responsible for everything connected 
with Transport and Supply? The four 
points he had endeavoured to establish 
were—Ist. The inability, both mental 
and physical, of any man to discharge 
the duties of a Controller in time of war ; 
2nd. The unsatisfactory relation of the 
Controller to the general commanding ; 
3rd. The unsatisfactory effects of inter- 
changeability—inasmuch as it placed 
men in positions for which they were 
unfitted; 4th. The confused and com- 
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plicated working of the system, owing 
to the absence of any definite rules. 

It might fairly be asked—‘‘ To what 
were these graye evils due in a system 
which could not have been established 
without anxious consideration?” In his 
opinion they were due to that bane of 
armies—over centralization, and to the 
amalgamation of too many Departments 
for the sake of an imaginary simplicity, 
to effect which antagonistic duties had 
been thrown together, and vital principles 
disregarded. It might fairly be asked— 
‘¢ What was the remedy for these evils?” 
Well, that raised important points both 
of principle and detail ; indeed, it was 
with the view of solving the question 
that he was about to move for a Com- 
mission. He might, however, be per- 
mitted—indeed, he felt bound to state 
two changes which he held to be indis- 
pensable to efficiency—namely, the re- 
moval of warlike stores from the control 
of the officers who have charge of Trans- 
port and Supply, and the re-organization 
of the Transport Department. When 
these fundamental changes had been 
made, others springing from, or, to use 
an ill-omened expression, ‘‘ growing out 
of them,’’ would be sure to come to the 
surface. The removal of warlike stores 
would necessitate the formation of an 
Ordnance Department, which he agreed 
with Lord Strathnairn’s Committee in 
thinking should be composed of officers 
of the late Military Store Department, 
supplemented by Artillery officers. It 
was true that some Military Store offi- 
cers, including Captain Gordon—whose 
opinion, he admitted, on matters con- 
nected with stores was of greater value 
than that of any man in the country, 
had objected to the separation of stores. 
He doubted whether they held the same 
views now; but, whether they did or 
not, the arguments which they used 
before the Committees of 1867 and 1869 
were directed against the separation of 
Artillery from other military stores. He 
(Major Arbuthnot) advocated the re- 
moval of all warlike stores from the 
charge of the Controller. Surely, if 
there were two kinds of stores—the one 
requiring special and scientific know- 
ledge and manipulation, while the other 
required only ordinary care and atten- 
tion—it would be more consistent with 
common sense to place the latter under 
the supervision of men who understood 


the former, than to act on the opposite 
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principle, as was now the case. Then, 
again, although most anxious not to 
appear to argue this case from an Artil- 
lery point of view, the House should re- 
collect that these stores were, with the 
exception of those few supplied by con- 
tract, manufactured under the super- 
vision of Artillery officers. They were 
used to a large extent by Artillery offi- 
cers, and in times of war would be used 
to a far greater extent, and would pro- 
bably have to be moved by the Artillery, 
while, even in peace time, they were 
sent to Artillery officers, when damaged, 
for repair. Under these circumstances 
it did seem only natural that either 
Artillery officers or others, who pos- 
sessed the same qualifications, should 
have the custody of such stores. Again, 
although as an Artillery officer he felt 
he was treading on delicate ground, he 
might point out the advantages of em- 
ploying Artillery officers in this manner, 
inasmuch as it would, to a great extent, 
solve the difficult question of how to 
provide a permeation of steps in the 
junior ranks, while, on the other hand, 
to entrust such duties to Control offi- 
cers would act detrimentally on all 
officers of garrison artillery, and more 
especially on commanding officers—the 
importance and responsibility of whose 
position would thus be seriously im- 
paired. As regarded the Transport 
Department, not only the evidence and 
the Report of Lord Strathnairn’s Com- 
mittee, but the highest military autho- 
rities of past and present times, were 
unanimous in advocating that it should 
be of a military character. That, no 
doubt, only applied to standing and not 
to local or auxiliary transport. A de- 
puty adjutant general of Transport on 
the Staff of the Commander-in-Chief 
would at once stamp the Transport De- 
partment with a military character. 
Again, far greater efficiency would be 
obtained by a complete system of regi- 
mentaltransport. It was rumoured that 
this was to be carried out, to a certain 
extent, in the forthcoming Manceuvres ; 
but the advantage of it would be im- 
mensely marred, if the men required for 
regimental transport purposes were to 
be taken from the ranks of the fighting 
men. These, and other suggestions 
which might be made, did not in any 
sense militate against the principle of a 
responsible officer for Supply and Trans- 
port, because it only had reference to 
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permanent standing, and not to local 
transport, which would be under the 
Supply officer. The removal of the dis- 
cipline of the standing transport would 
be of immense advantage, as it would 
give the Supply officers time—which they 
had not now got—to investigate the re- 
sources of their districts as to food, 
forage, and transport, and would also 
enable them to make arrangements for 
the utilization of the same. 

With regard to the question of eco- 
nomy time would allow him to deal but 
briefly. That was to be regretted, as 
the more he could say on this point the 
stronger would be his case for asking 
an inquiry. He would, however, be 
content with pointing out a few false 
principles which the present system had 
created—for instance, the expenditure 
on stores and the control of such ex- 
penditure was in the same hands, or, 
at any rate, under the same Department. 
Again, the expenditure was subject to 
no audit outside the Department. From 
a financial point of view, the Warrant 
regulating the pay and retiring allow- 
ances of Control officers required careful 
reconsideration. He was quite aware 
that pecuniary advantages had to be 
offered to induce talented men, whether 
from military or civil life, to take service 
in these Departments ; and he would be 
the last man in the world to advocate 
the violation of what might be termed 
‘vested interests,’—to rob anyone of 
those advantages on the faith of which 
he had taken service in that Depart-. 
ment. At the same time, as far as the 
future was concerned, ordinary prudence 
and common justice to the combatant 
branches and the taxpayers of the coun- 
try demanded a careful reconsideration 
of the Warrant. The Warrant of 1st 
January, 1870, laid down the following 
rates of pay :— 


4 After 5 years in 

On Appointment. the rack, 

£8. a. $24 

Controller .. «3 00 .« 38 0 0 
Deputy Controller 2 0 0 .. 2 4 0 
Assistant Controller1 4 0 19 0 


Rerirep Pay. 
After 20, but under 


After 30 years, 30 years’ service. 

£34 £30. 

Controller oo OO ie. ee 
Deputy Controller 113 0 .. 1 5 0 
Assistant Controller 1 0 0 015 0 


Paragraph 18 stated— 
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“An officer to be eligible for promotion shall 
have served on full-pay for the following periods, 
dating from his first entrance into our service :— 
To the rank of Controller, 13 years, of which at 
least 3 shall have been as Deputy Controller. 

“Deputy Controller, 10 years, of which at 
least 3 (including probationary service) shall have 
been as Assistant Controller.” 


Thus an-officer of 13 years’ service, 7 of 
which might have been in the War 
Office, was eligible for a position con- 
ferring on him the relative rank of 
Major General. Paragraph 29 laid down 
that— 

“Officers who shall have completed 30 years’ 
full-pay service (including previous departmental, 
War Office, or combatant service) shall, on giv- 
ing 6 months’ notice, have an unqualified right 
to retire on retired pay,” 


namely, £730 per annum. ‘The same 
clause further empowered the Secre- 
tary of State for War to place any offi- 
cer of the Department, disqualified by 
bodily infirmity contracted in the ser- 
vice, on the retired list at the same rate 
of pension—namely, £730, if a Control- 
ler; £602, if a Deputy Controller ; £365, 
if an Assistant Controller, after 20 years’ 
meritorious service, including Depart- 
mental, War Office, or combatant ser- 
vice. How was that to be reconciled 
with the opinion expressed by the right 
hon. Gentleman, that £600 per annum 
was too high a pension for colonels of 
Artillery and Engineers who had com- 
pleted 30 years’ service? Of the many 
other points to which he would have 
wished to refer, had time allowed, he 
would mention but one—namely, the Pay 
Departments. It was difficult to under- 
stand why there should be two Pay De- 
partments at all, and still more difficult to 
understand why the officers of the one 
Pay Department should be so much more 
favourably circumstanced than those of 
the other, those connected with Control 
receiving far higher pay and better re- 
tiring allowances, although not com- 
pelled to deposit money or provide secu- 
rity on obtaining the appointment as re- 
gimental paymasters had to do, both 
classes being civilians, and being called 
upon to discharge work of identically the 
same character. 

In conclusion, he could only regret 
that the hour of the night, the mag- 
nitude of the question, and, above 
all, his own shortcomings had en- 
abled him to do such scant justice to 
it. Notwithstanding all these disadvan- 
tages, he trusted he had shown sufficient 
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grounds to justify an inquiry. If the 
general officers, the Staff officers, or even 
the Control officers themselves could be 
canvassed, there would be scarcely a 
dissentient voice as to the necessity for 
inquiry and change. Did the Secretary 
of State for War, or even the Surveyor 
General believe in the present system ? 
but whether they did or not, there was 
no reason why they should refuse in- 
quiry. If they proved right and all the 
rest of the military world wrong—for 
the whole military world would be 
arrayed against them—so much the more 
would it be to their credit; but if they 
were in the wrong and refused to accede 
to his Motion, great and heavy would be 
the responsibility which they would 
incur. Asa last resort he would point 
out to the Secretary of State for War 
that he might agree to this Motion with- 
out in any way stultifying himself. He 
had promised great and important, and 
doubtless, in some instances, useful 
changes in the organization of the com- 
batant forces. These changes would, of 
themselves, necessitate large organic 
changes in the Administrative Depart- 
ments. Unless these changes were 
carried out simultaneously, his plans, 
however good they might be in theory, 
would fail to give what the House and 
the country had demanded, and with 
nothing short of which would they be 
satisfied—namely, an Army—a defensive 
Army—not only numerically formidable, 
but an Army which could be fed, which 
could be moved, and which, in the event 
of its being called upon to do so, would 
prove itself able to meet and to sustain 
the shock and the strain of a prolonged 
campaign. In conclusion he heound to 
move that an humble Address be pre- 
sented to Her Majesty. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
‘an humble Address be presented to Her Majesty, 
praying that She will be pleased to cause full 
inquiry by means of a Royal Commission into 
the working of the Control Department of the 
Army, and that the said Commission may be re- 
quired to frame a Report embodying suggestions, 
if found necessary, for such alterations, both of 
principle and detail, as may conduce to efficiency 
and economy in the Civil and Administrative 
Departments of Her Majesty’s Army,”—(Jajor 
Arbuthnot,) 


—instead thereof. 

Question proposed, ‘That the words 
proposed to be left out stand part of the 
Question.” 
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Sm HENRY STORKS said, the hon. 
and gallant Gentleman had made a great 
many feints that Session on the subject, 
but at last he had that night proposed a 
Motion. Early in the Session he gave 
Notice of a Motion for the appoint- 
ment of a Committee of Inquiry into 
the Control Department, but up to the 
present time that Motion had not come 
on, and now he moved for a Royal 
Commission of Inquiry. As regarded 
the evidence which he (Sir Henry 
Storks) gave on that subject before 
Lord Strathnairn’s Committee, he ad- 
mitted that he had since found his for- 
mer views impracticable. Stores must, 
he now felt, all be consigned to one in- 
dividual, and if that were not done mis- 
chief would ensue. They had effected 
reductions in the personnel of the De- 
partment amounting to £45,000 a-year, 
while the number of communications 
addressed to the War Office on adminis- 
trative subjects had diminished by no 
less than 60,000 per annum. The great 
object, however, they had had in view 
was to make the general officer respon- 
sible for all that had happened under his 
command, and, with that view, he un- 
equivocally declared that the Controller 
was an officer placed at the disposal of 
the General, that his duty was to carry 
out the General’s orders, and that he 
could make no communication to the 
War Office without its first passing under 
the eye of his superior officer and bearing 
his signature. He could assure the hon. 
and gallant Gentleman that so far from 
their object being one of centralization, 
they had done all in their power towards 
decentralization, and that if there was 
one thing more than another upon which 
his right hon. Friend the Secretary for 
War had insisted it was decentralization. 
The system of storekeeping had received 
every consideration, and although he 
was aware that in India Artillery officers 
were frequently appointed as storekeep- 
ers, the plan was an expensive one, and 
one which would not in this country tend, 
in his opinion, to the advantage of the 
public service. The Control officers did 
not under the present system receive 
that large increase of pay which the 
hon. and gallant Gentleman appeared to 
imagine; indeed, in many cases they 
had lost money by the change. If the 
hon. and gallant Gentleman really had 
the interest of the Control Department 
at heart, he was not pursuing the course 
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best calculated to promote that interest, 
No doubt the Department was not per- 
fect ; and although he had received many 
reports in favour of it, there were many 
matters which would have to be altered, 
and much that would require correction ; 
but they were matters of detail, and with 
time and fair play the Department would, 
he was convinced, fulfil all the require- 
ments of the service. 


Question put, and agreed to. 


Main Question, ‘‘That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 

Suppty—considered in Committee. 

House resumed. 


Committee report Progress; to sit 
again upon Monday next. 


PUBLIC HEALTH (re-committed) BILL. 
(Mr, Stansfeld, Mr. Secretary Bruce, 
Mr. Hibbert.) 
[BILL 215.] COMMITTEE. 
Bill considered in Committee. 
(In the Committee. ) 

Clause 41 (Public Works Loan Com- 
missioners may lend to sanitary authority 
on security of rates). 


Amendment proposed in page 20, line 
40, to leave out the word “ thirty,” and 
insert the word ‘ fifty.’—(Ifr. Russell 
Gurney.) 

Question proposed, ‘‘That the word 
‘thirty’ stand part of the clause.”’ 


Mr. STANSFELD said, he had care- 
fully considered the matter, and he was 
willing to accept the Amendment in a 
modified form by the insertion of the 
words ‘30 or 50 years;”’ but in that 
case, and with the view of giving every 
consideration to the permanence of value 
as well as the permanence and duration 
of the works proposed to be constructed 
by means of these loans, he should move 
the addition of the following proviso to 
the clause :— 

“ Provided that, in determining the time when 
a loan under this section shall be repayable, the 
Local Government Board shall have regard to 
the probable duration and continuing utility of the 
works in respect of which the same shall be lent.” 


Mr. RUSSELL GURNEY expressed 
himself quite satisfied with the Amend- 
ment as modified by the right hon. Gen- 
tleman. 


Amendment, by leave, withdrawn. 
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Amendment proposed, in page 20, line 
40, after the word “ thirty,” to insert 
the words “‘ or fifty.” —( fr. Stansfeld.) 


Mr. ASSHETON OROSS said, the pro- 
posal to lend public money for these 
works was a very different thing from 
giving the local Boards power to borrow 
money from private individuals. It was 
a matter of doubt whether the whole of 
the drainage system and sanitary arrange- 
ments of the country would not be en- 
tirely changed in the next 50 years, as 
they had been changed during the last 
40 years, and he thought it was question- 
able whether public money should be 
lent for so long a time as 50 years on the 
faith of works of this description. 

Mr.SCLATER-BOOTH doubted whe- 
ther such loans would be repaid at all. 

Coroner BARTTELOT wished to 
know if the 50 years’ loans were only to 
be granted for permanent buildings, and 
the 30 years’ loans for drainage works ? 

Mr. COLLINS supposed that the 
Unions’ rates were to be mortgaged for 
the loans, and as the principle of 50 
years’ loans had been recognized in the 
case of loans for educational purposes, 
he did not see why it should not also be 
recognized in the case of loans for sani- 
tary purposes, though he thought that 
50 years too long a period for which to 
lend money in either case. 

Mr. MONK preferred the original 
term of 30 years, and was prepared to 
vote against the Amendment. 

Mr. COWPER-TEMPLE said, he 
was quite willing to leave the matter in 
the hands of the Government. 

Mr. HIBBERT said, it was at pre- 
sent legal for local Boards to borrow for 
50 years in the market. 

Mr. W. H. SMITH considered that 
it was contrary to public policy to extend 
the period of loans for sanitary pur- 
poses, when it was not improbable that, 
as science advanced, the works now 
thought important might be found to be 
unnecessary. 

Mr. F. 8. POWELL said, that if the 
local Boards went into the open market 
there was no doubt that they could 
borrow money within the terms of the 
statute. Therefore, the question was 
merely whether the Public Loan Com- 
missioners should have the same power 
of lending as other bodies. 

Mr. WHITWELL hoped the Amend- 
ment would not be opposed. He would 
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remind the Committee that, of all the 
money lent by the Loan Commissioners 
in Ireland, not one penny had been lost. 

Mr. RUSSELL GURNEY observed 
that the question was between 34 and 4 
per cent, seeing that the Local Govern- 
ment Board could get money for 50 
years at the latter rate. The Amend- 
ment would benefit those who might live 
30 years hence, because under its ope- 
ration they would only have to pay 34 
instead of 5 per cent. 

Sm CHARLES ADDERLEY ex- 
plained that the clause did not affect the 
sum for which money might be bor- 
rowed, but simply extended the period 
for lending at 3} per cent to 50 years. 

Mr. ASSHETON CROSS wished to 
know why the Government had changed 
their “opinion on this point since the 
introduction of the Bill. 

Sm CHARLES ADDERLEY said, 
the clause had never restricted the power 
of borrowing to 30 years. The proposed 
alteration would only apply the rate of 
34 per cent alike to loans for 30 or 50 
years. 

Mr. CAWLEY said, he could not 
help thinking that the clause would 
affect the extent of borrowing powers so 
far as the Public Loan Commissioners 
were concerned, and feared it would in- 
duce lavish expenditure, leading to ex- 
cessive taxation. 

Mr. CANDLISH pointed out that if 
the Amendment was rejected the present 
borrowing powers would not be re- 
stricted. 

Mr. COLLINS trusted the Committee 
would not assent to the period of 50 
years. The local authorities would, of 
course, prefer to borrow at 3} per cent 
for 30 years, rather than at 5 per cent 
for 50 years, and therefore the Amend- 
ment would practically increase borrow- 
ing powers, and so encourage the present 
generation of ratepayers to throw upon 
others the burdens they ought to bear 
themselves. 

Mr. STANSFELD said, that the 
Public Loan Commissioners were to lend 
on the same conditions as other bodies. 

CotonEL WILSON-PATTEN thought 
that a clear understanding should be 
come to by the Committee as to what 
the rate should be. 

Dr. BREWER said, that they ought 
not to stint the necessary powers in a 
case like this. 








Mr. ASSHETON CROSS repeated 
that he thought the period too long, and 
he wished to ask the opinion of the 
Committee. 

Mr. HENLEY considered that it was 
a misfortune to give a longer period 
than 30 years. 


Question put, ‘‘That the words ‘ or 
fifty ’ be there inserted.” 

The Committee divided: — Ayes 79; 
Noes 56: Majority 23. 


Sir MASSEY LOPES moved an 
Amendment, the effect of which was, in 
the case of good and permanent works, 
to allow the Loan Commissioners to ad- 
vance money at 3} per cent. 


Amendment proposed, in line 40, to 
leave out the words ‘not less than.”— 
(Sir Massey Lopes.) 


Mr. STANSFELD opposed the Amend- 
ment on the ground that Government 
itself might be compelled in times of 
pressure to borrow money at 4 or 4} per 
cent, with the view of lending it, if the 
Amendment were adopted, at 3} per 
cent. 

Mr. GOLDSMID hoped the right 
hon. Gentleman would give way to the 
proposition of the hon. Baronet. 

Mr. GLADSTONE said, the House 
knew very well that all loans which 
were contemplated would be given under 
the sanction of the Exchequer Loan 
Board, and they might rely upon that 
Board seeing to the sufficiency of the 
security. It would be much better to 
adopt the usual rule, and give the 
minimum rate ; but he did not think it 
right that they should be tied down to 
the minimum rate. The Government 
sometimes had to pay more than that rate 
of interest, and, therefore, the Commis- 
sioners could not undertake to lend at 
that rate uniformly. 


Question put, ‘‘That the words pro- 
posed_to be left out stand part. of the 
Clause.” 


The Committee divided: — Ayes 65; 
Noes 61: Majority 4. 


Mr. GLADSTONE said, that in order 
to meet the views of the hon. Baronet 
(Sir Massey Lopes) he was willing to 
introduce words which would allow the 
Public Loan Commissioners to lend 
money at any such rate below the mini- 
mum at present fixed by the clause as 
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would not involve loss to the public 
Treasury. He would, therefore, move 
to insert after ‘‘ 3} per cent” the follow- 
ing words :— 






‘Or such other rate as may in the judgment 
of the Lords Commissioners of the Treasury be 
necessary in order to enable the loan to be made 
without loss to the Exchequer.” 


Amendment agreed to; words inserted. 


Mr. DILLWYN moved an Amend- 
ment, by adding words at the end of the 
clause, authorizing the Public Works 
Loan Commissioners to reduce the inte- 
rest on any loan already made to any 
sanitary authority under the Sanitary 
Acts, to not less than 34 per cent. 


Amendment proposed, 

In page 21, at the end of the Clause to add 
the words “‘ Provided also, That in the case of 
any loan already made to any sanitary authority 
in pursuance of any powers conferred by the 
Sanitary Acts, the Public Works Loan Commis- 
sioners may reduce the interest payable thereon 
to the rate of not less than three and a-half per 
centum per annum.” —( Mr. Dillwyn.) 


Mr. STANSFELD opposed the 


Amendment. 


Question put, ‘“‘ That those words be 
there added.” 


The Committee divided: — Ayes 56; 
Noes 49: Majority 7. 


Clause, as amended, agreed to. 


Clause 42 (Confirmation of provisional 
orders by Parliament). 


Mr. CAWLEY moved, as an Amend- 
ment, in line 4, after ‘‘ Act,’ insert— ~ 
“ Unless public notice shall have been pre- 
viously given by Adverti t in two ive 
weeks in some newspaper published or circulating 
in the district to which such provisional order 
relates, and after hearing any objections which 
may be made thereto by any persons affected 

thereby, and.” 


Amendment agreed to. 
Clause, as amended, agreed to. 








Clause 43 (Costs of provisional orders). 

Mr. ASSHETON CROSS moved an 
Amendment, giving power to rural dis- 
tricts to pay out of their rates the ex- 
penses of opposing any amalgamation 
with an urban district, in the event of an 
urban district wanting to extend its area 
under the power granted by the clause. 

Mr. STANSFELD said, he would 
accept the Amendment. 


Amendment agreed to. 
Clause, as amended, agreed to. 
Remaining clauses agreed to. 
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Treland—Galway 


On the Motion of Mr. F. 8. Powet1, 
the following new clauses were agreed fo, 
and added to the Bill:—After Clause 10 
—‘ The fourth section of ‘ The Artizans’ 
and Labourers’ Dwellings’ Act, 1868,’ 
is hereby repealed.”’ After Clause 12— 
“The fourth section of ‘The Sanitary 
Act, 1866,’ is hereby repealed.” 

House resumed. 

Bill reported ; as amended, to be con- 
sidered upon Zwesday next, and to be 
printed. {Bill 261.] 


BASTARDY LAWS AMENDMENT BILL. 
[Bru 109.) 

(Mr. Charley, Mr. Thomas Hughes, Mr. Eykyn: 
Mr. Whitwell.) 
CONSIDERATION. ADJOURNED DEBATE. 

Order read, for resuming Adjourned 
Debate on Question [15th July], ‘‘ That 
the Bill be now taken into Considera- 
tion.” 

Question again proposed. 

Debate resumed. 

Question put, and agreed to. 

Bill considered. 

Amendment proposed, in page 2, line 
20, after the word ‘‘ money,” to insert 
the words ‘not exceeding seven shil- 
lings.” —(Mr. Charley.) 

Question proposed, ‘‘That those words 
be there inserted.” 

Debate arising ; 

Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—-(Mr. Monk.) 

Motion, by leave, withdrawn. 

Amendment, by leave, withdrawn. 

Amendments made. 

Mr. CHARLEY said, he would with- 
draw that part of the Bill altering the 
law relating to seduction, with the view 
of proceeding with the subject next Ses- 
sion, and he would accordingly move its 
omission. 

Amendment proposed, in page 4, line 
20, to leave out the words “part of 
this.’—(Dr. Charley.) 

Question put, ‘‘That the words pro- 
og to be left out stand part of the 

ll. 

The House divided :—Ayes 22; Noes 
32: Majority 10. 

Other Amendments made. 

Bill to be read the third time upon 
Monday next. 


{Jury 22, 1872} 
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REVISING BARRISTERS BILL. 


On Motion of Mr. Arronney Gunerat, Bill 
to amend the Law relating to the appointment of 
Revising Barristers, ordered to be brought in by 
Mr. Atrorney GerneraL and Mr. Soticiror 
GENERAL. 

Bill presented, and read the first time. [Bill 262.] 


FACTORIES (STEAM WHISTLES) BILL. 

On Motion of Mr. Francts Saarp Powett, 
Bill to regulate the use of Steam Whistles in 
certain Manufactories, ordered to be brought in 
by Mr. Francis Suarp Powett, Lord Freperick 
Cavenpisu, Mr. Crarg Reap, Major Water- 
House, Colonel Gray, and Mr, CHar.ey. 

Bill presented, and read the first time. [Bill 263, ] 


House adjourned at Three o’clock 
till Monday next. 


HOUSE OF LORDS, 
Monday, 22nd July, 1872. 


MINUTES.]— Sat First in Parliament — The 
Viscount Clancarty, after the death of his 
father. 

Peustic Bris—First Reading—Grand Juries 
(Middlesex) * (235). 

Second Reading—Statute Law Revision (No. 2)* 
(217); Metropolitan Tramways Provisional 
Orders Suspension * (220). 

Committee—Tramways Provisional Orders Con- 
firmation (No. 3)* (145-2386); Inclosure Law 
Amendment (221-238). 

Committee — Repott — Withdrawn — Acrobats 
(207). 

Report — Summary Jurisdiction* (200-237); 
Feclesiastical Dilapidations Act (1871) Amend- 
ment * (233). 

Third Reading — Public Schools Act (1868) 
Amendment* (212); Tramways Provisional 
Orders Confirmation (No. 4)* (146), and 
passed. 


IRELAND — GALWAY ELECTION PETI- 
TION — JUDGMENT OF MR. JUSTICE 
KEOGH.—EXPLANATION, 


Tue Kart or GRANARD: My Lords, 
I have to ask your Lordships’ indul- 
gence in making a statement of a per- 
sonal nature. I thought I should have 
had an opportunity of entering into an 
explanation which I was prepared to 
give if Earl Russell, who is not now 
present, had put to the noble and learned 
Lord on the Woolsack the Question of 
which he had given Notice for this even- 
ing; but on Friday night I received a 
note from the noble Earl stating that 
he would defer putting his Question till 
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the 29th instant. The note was in these 
terms— 
“Pembroke Lodge, Richmond Park, July 19. 

“Lord Russell presents his compliments to 
Lord Granard, He has resolved to put off his 
Question to the Chancellor till Monday, the 
29th.” 
Well, my Lords, I have now to state 
that, having read very carefully the 
Papers which have been laid on your 
Lordships’ Table in reference to the 
Galway Election case—the judgment of 
Mr. Justice Keogh and the other docu- 
ments connected with it—I find myself 
unable conscientiously to modify the 
opinion I had formed when I wrote the 
letter to which allusion has been made 
in your Lordships’ House, or to retract 
the expressions I made use of in refer- 
ence to.the language of Mr. Justice 
Keogh respecting the Catholic clergy. 
Under those circumstances, and being 
most reluctant that any act of mine 
should cause the slightest embarrass- 
ment to Her Majesty’s Government, I 
considered that the most honourable 
course for me to pursue was to place 
my resignation of the Lord Lieutenancy 
of the county of Leitrim in the hands of 
the Lord Lieutenant of Ireland. Ac- 
cordingly, I have done so. I wish to 
add, my Lords, most explicitly, that I 
took this step without the slightest 
pressure having been put on me by any 
Member of Her Majesty’s Government. 
I have taken this step entirely on my 
own responsibility, considering that I 
ought to act in a matter of the kind 
on my own judgment. Indeed, from 
the outset, I was perfectly willing to 
send in my resignation. That resigna- 
tion having been accepted, I think it 
will be unnecessary for me to make any 
further observations, except in the way 
of thanks to your Lordships for your 
indulgence in having permitted me to 
address the statement to the House. 





THE COUNTESS OF MAYO. 
THE QUEEN’S MESSAGE CONSIDERED. 


Order of the Day for the considera- 
tion of the Queen’s Message respecting 
a provision for the Countess of Mayo, 
read. 


Tue Duxe or ARGYLL: My Lords, 
in moving that Her Majesty’s gracious 
Message be taken into consideration, I 
do not think it will require any words 
or arguments of mine to induce your 


The Earl of Granard 
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of Mayo. 


Lordships to associate yourselves with 
the Crown and the other House of Par- 
liament in increasing the provision which 
has already been made for Lady Mayo, 
I feel it, however, to be my duty to state 
in a few words the circumstances under 
which this Message has come down from 
the Crown. As soon as intelligence had 
been received in this country of the as- 
sassination of Lord Mayo, it became my 
duty, as Secretary of State, to consider 
with the Council of India—which is the 
only body having power to vote money 
chargeable upon the Revenues of India 
—what would be the most appropriate 
form in which to recognize the services 
of the murdered Viceroy. I need hardly 
remind your Lordships that though in 
the earlier days of the East India Com- 
pany there were many cases in which 
large sums of money were voted to the 
distinguished men by whom we acquired 
our Eastern Empire, yet in recent years 
such grants have been almost strictly 
matters of rule and precedent as similar 
grants out of the Imperial Exchequer. 
In this case the precedent which ap- 
peared to us most immediately in point 
was that of the provision made for the 
widow of the late Lord Elgin; and we 
thought it would be a fitting provision 
for Lady Mayo if we voted out of the 
Indian Treasury alone a sum equal to 
what had been voted for Lady Elgin 
both out of the Indian Revenues and 
the Imperial Exchequer. After com- 
munication with the friends and rela- 
tives of Lady Mayo as to the form which 
the-Vote could most conveniently take, 
we thought the most suitable would be 
to vote her a pension for life of £1,000 
a-year, with a capital sum of £20,000, 
the interest of which would be available 
for the education and support of her 
younger children. The provision that 
was made for Lady Elgin was consider- 
ably less, for it was only a life gnnuity 
of £2,000, and there was no capital sum 
at all. But, my Lords, before the ar- 
rangements were finally made it became 
apparent that the House of Commons 
desired to be associated with the provi- 
sion for Lady Mayo. I have no doubt 
that the same feeling was entertained 
by your Lordships’ House ; and I must 
say for myself that I rejoice at it, be- 
cause I think it well that not only the 
people of India should recognize the 
services Lord Mayo had rendered to 
that Empire, but that the Imperial Par- 
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liament should make a recognition of 
the services which he had rendered to 
the Crown and thie people of this coun- 
try. I shall, therefore, my Lords, ask 
our Lordships to associate yourselves 
with the Crown and the other House of 
Parliament in making a provision of 
£1,000 a-year from the Imperial Ex- 
chequer for Lady Mayo, which will be 
in addition to £1,000 a-year charged 
on the Indian Revenues. My Lords, it 
will not be necessary to say anything as 
to the merits of the late Lord Mayo in 
addition to what I ventured to address 
to your Lordships on a former occasion, 
further than to mention that during the 
months which have elapsed since the 
time of his assassination I have had an 
opportunity of conversing with many 
military officers and civil servants who 
had an opportunity of seeing what was 
the noble Lord’s mode of fulfilling the 
duties of his high office; and I have 
found their unanimous impression to be 
that his rule in India was such as to 
win for him the respect and affection 
of the natives of India as well as of 
those who served under him in the go- 
vernment of our Indian Empire. Con- 
sidering that the basis upon which our 
oriental Empire must ultimately be that 
of respect and affection, I think it no 
small matter that we should have had 
a Viceroy who has been able to. make 
himself thoroughly beloved by all classes 
of the people he was sent to rule. The 
noble Duke concluded by moving— 


“That an humble Address be presented to Her 
Majesty, to return Her Majesty the thanks of this 
House for Her Majesty’s most gracious Message 
informing this House, That ‘ Her Majesty taking 
into consideration the distinguished services per- 
formed by the late Richard Southwell, Earl of 
Mayo, Her Majesty’s Viceroy and Goyernor- 
General of India, and the loss of his life in Her 
service and in the discharge of public duty, and 
being desirous in recognition of such services 
and in view of the circumstances of his death to 
confer some signal mark of Her favour upon 
his widow, Blanche Jutia, Countess of Mayo, 
recommends it to the House of Lords to concur 
in enabling Her Majesty to make provision for 
securing to the Countess of Mayo a pension of one 
thousand pounds per annum for the term of her 
natural life ;’ and to assure Her Majesty that 
this House will cheerfully concur in such mea- 
sures as may be necessary for securing to Blanche 
Julia, Countess of Mayo, a pension of one thou- 
sand pounds per annum for the term of her 
natural life,” 


Tae Duxe or RICHMOND: My 
Tords, it is scarcely necessary for me to 
say with what unanimity we respond to 
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the Royal Message from this side of the 
House, and how cordially we desire to 
associate ourselves with the Crown and 
the other House of Parliament in mak- 
ing a suitable provision for the widow 
of the late Lord Mayo. I quite concur 
with the noble Duke in the eulogy he 
has passed, and in thinking that the 
loss of Lord Mayo is a national one; 
and I think it is a wise arrangement 
that some portion of the provision to be 
made for Lady Mayo and her children 
should be paid out of the Imperial Ex- 
chequer, in order that the people of 
India may know that the people of Eng- 
land appreciate Lord Mayo’s services 
and lament his death. My Lords, I 
believe no public man was ever more 
untiring in the discharge of his duty. 
I believe no hero ever lost his life more 
nobly than Lord Mayo. It was from 
his conscientious discharge of his duty, 
his determination to take nothing for 
granted, but to see everything person- 
ally, that he was exposed to his untimely 
death. I do not wish, my Lords, to pro- 
long a conversation on this melancholy 
subject, but I will say that it must be, 
at least, some comfort to the widow and 
children who mourn his loss to know 
that it is felt by his Sovereign and his 
country, and that his countrymen—those 
who were his private friends and those 
who were opposed to him in politics— 
are vieing with each other in carrying 
out a scheme to do honour to his memory. 


Then the said Address was agreed to, 
Nemine Dissentiente ; and ordered to be 
presented to Her Majesty by the Lords 
with White Staves. 


ACROBATS BILL—(No. 173.) 
( The Lord Buckhurst.) 
COMMITTEE. (ON RE-COMMITMENT.) 


House in Committee (according to 
Order) (on re-commitment). 


Tue Eart or SHAFTESBURY said, 
that the Interpretation Clause was de- 
fective, and the prohibitory portion of 
the measure also was defective, because 
it only prohibited the performance of 
children as acrobats, and did not deal 
with the training of children for acro- 
bats, where most of the mischief lay. 
To show how necessary it was to forbid 
the training of children as acrobats, he 
begged to read to their Lordships an 
extract from a letter which a friend of 
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his had received within the last few days 
from a lad of 17— 


“No other chap in the world is so supple, and 
can tumble and twist himself like me. My father, 
who injured himself with a fall from a high rope, 
trained me into it. He began by twisting my limbs 
and back bone when I was a little baby. I used to 
suffer dreadful, and I remember when I was from 
four to nine years of age he used to make me twist 
myself, and remain twisted up, till my bones 
seemed to come away from each other, and I was 
often ill with the pain.” 
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The training began at two years of age, 
when there was no bone, but when all 
that subsequently became bone was mere 
gristle— at that age the poor infants 
under training as acrobats were curled 
up for hours, and the number of children 
who must become diseased or crippled 
under the process was appalling to think 
of. The operative part of the Bill only 
took cognizance of performances whereby 
the life and limb of the persons engaged 
might be endangered — but to be effec- 
tive it should deal with whatever might 
be prejudicial to the health of the child- 
ren while undergoing their training. 
He put it to the noble Lord (Lord 
Buckhurst), who had introduced the Bill 
whether it would not be better to with- 
draw it for the present Session and in- 
troduce it again after he had obtained 
further evidence, and had had an oppor- 
tunity of enlarging the provisions of the 
measure. If, however, the noble Lord 
persevered with the present Bill he 
would support him, because he approved 
its principle ; but in such case it would 
be necessary to move an Amendment to 
include acrobatic performances which 
were injurious to health as well as those 
which were dangerous to life or limb. 

Lorp BUCKHURST, agreeing with 
much that had fallen from the noble 
Earl, said, it would be impossible to en- 
large the Bill at that advanced period of 
the Session. He had no objection, how- 
ever, to withdraw it provided there was 
any prospect of the dangerous perform- 
ances on the elevated tight rope, &c., 
being put a stop to. 

Tue Eart or KIMBERLEY said, he 
thought it was impossible for their Lord- 
ships to proceed with this Bill without 
some better definition of ‘‘ acrobatic per- 
formance”? than that contained in the 
interpretation clause. The Bill first de- 
clared that ‘‘ acrobat” should mean ‘‘a 
person engaged in any acrobatic per- 
formance. It next declared that— 


The Earl of Shaftesbury 
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“ Acrobatic performance should mean any mus- 
cular exercise, or any performance through the 
agency of muscular action practised or given by 
way of trade and for the purpose of gain, whereby 
the life or limb of the person so engaged should 
be endangered or injuriously affected.” 
Something more definite than this was 
required. 

Lorp ROMILLY said, that the defini. 
tion of the cases intended to be covered 
by the Bill was this— 


“ Any muscular exercise or any performance 

through the agency of muscular action practised 
or given by way of trade and for the purpose 
of gain, whereby the life or limb of the person 
so engaged shall be endangered or injuriously 
affected.” 
He did not believe that ‘‘ acrobat” was 
an English word, and he had there- 
fore suggested that a definition of the 
term should be conveyed in the Act, the 
object being to include any species of 
muscular instruction that might be dan- 
gerous to children. They might be sure 
that if the exercises themselves were 
stopped, the preliminary instruction 
would also be effectually prevented, and 
he therefore considered that much good 
would be effected by the measure. 

Tae Maravess or SALISBURY 
pointed out that the legal definition just 
supplied by the noble and learned Lord 
opposite might lead to strange conclu- 
sions ; for instance, was a jockey riding 
a race to come within the operation of 
the Act? He did not know much about 
such matters, but assuredly a jockey 
could not exercise his calling without the 
agency of muscular action—he did it for 
gain—and his life and limbs were fre- 
quently endangered, and sometimes he 
lost his life. 

Lorp ROMILLY said, the Act was 
confined to children under the age of 
twelve years, and therefore would not 
apply to sueh a case. Acrobatic perform- 
ances might perhaps be briefly trans- 
lated to mean performances in which 4 
person ‘went aloft”—an exhibitor on 
the tight rope, or on the top of a pole. 

THE MarQuEss OF SALISBURY said, 
a sailor fulfilled that condition—and as 
he exercised muscular action for gain at 
risk of life and limb, he would come 
under the operation of the Act. It must 
be remembered that a Court of Law 
would construe the Act according to the 
definition, without any regard to the 
meaning of the Greek original. 

Tue Duxe or MANCHESTER said, 
some of the performances on the rails in 
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of ‘acrobatic performances.” He did 
not think they would come under the 
operation of this Bill, because they en- 
dangered the life and limb of others 
rather than of the peformers. 

Tue Eart or KIMBERLEY agreed 
that the Act was at present very loosely 
drawn, and that if it passed in its exist- 
ing form many difficulties might arise. 

Tue Duxe or RICHMOND suggested 
that the Bill should be withdrawn for 
this Session, for there was really no 
chance of its passing the other House 
in its present form. Next Session a 
Select Committee might be appointed 


‘ on the subject, and something like a 


useful measure might then be intro- 
duced. 

Lorp BUCKHURST said, he would 
accept the suggestion of his noble Friend 
and withdraw the Bill for the present, 
but would take an early opportunity 
next Session of again drawing attention 
to the subject. 


Bill reported, without Amendment; 
Then Bill (by leave of the House) with- 
drawn. 


INCLOSURE LAW AMENDMENT 
BILL—(Nos, 169-204-221.) 
(The Earl of Morley.) 
COMMITTEE (ON RE-COMMITMENT.) 


Order of the Day for the House to be 
put into Committee, read. 


Lorp REDESDALE said, that before 
the House again went into Committee 
on the Bill, it was much to be desired 
that reliable information should be laid 
before their Lordships respecting the 
number of commons to be inclosed, and 
particulars concerning their position, 
surroundings, &c. He was convinced 
that if it had not been so near the end 
of the Session their Lordships would 
never have proceeded with such haste 
with a measure of this kind, and he 
hoped that the Committee would at least 
be deferred until the information he had 
indicated, and which he should be will- 
ing to move for, had been obtained. 

Te Eart or MORLEY said, that all 
the particulars desired by the noble 
Lord were already in print, in the Re- 
ports of the Inclosure Commissioners. 


House in Committee. 
Lorp DUNSANY moved, after Clause 
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“ Provided also, that where such land is not 
within five miles of any town or within three 
miles of any village or hamlet, and where the 
population within three miles of the centre of 
the proposed inclosure shall not exceed ten in- 
habitants to the square mile, the Commissioners 
may use their own discretion as to the allotment 
of any recreation ground or ficld garden, having 
regard, nevertheless, to any such right or custom 
of user as is expressed in clause 4.” 


In Wales and elsewhere there was much 
land which it would be desirable to in- 
close, in districts almost uninhabited, or 
at best but very sparely populated, and 
where it would be simply absurd to set 
apart any portion for the recreation of 
the inhabitants, seeing that hardly any 
were to be found. At the same time, 
his Amendment would preserve all ex- 
isting rights in the cases in question. 

THE Duke or NORTHUMBERLAND 
agreed with the noble Lord, and desired 
to point out further that in many in- 
stances a number of commons were situ- 
ated close together; and was it to be 
said that the stipulated portion from 
each of them was to be set aside for 
recreation? Such a thing would be 
absurd. Yet, as the Act now stood, the 
Commissioners would be compelled to 
do it. 

Tue Eart or KIMBERLEY said, 
that the portion to be set aside might 
be used either for recreation or allot- 
ment. 

Tue Duxe or NORTHUMBERLAND 
answered that his objection applied 
equally in either event, because in the 
districts he referred to the poorer in- 
habitants were furnished with such large 
gardens that further allotments to them 
would be wholly superfluous. 

Lorp HOUGHTON asked whether, 
in the present state of the business of 
the other House, it was worth while to 
attempt to proceed further with this 
Bill? What chance had it of passing 
the Lower House? By those who op- 
posed all inclosures, the Bill would be 
regarded as a mere sop, while it would 
be sure to provoke much opposition. 

Tue Eart or MORLEY said, the 
last speech would have the effect of im- 
pugning the spirit of the Bill. He em- 
phatically denied the assertion of the 
noble Lord that the measure would be 
received as a mere sop. He had already 
several times explained the principle of 
the Bill, which would give facilities for 
inclosing commons, without at all inter- 
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trusted that the noble Lord would not 
press his Amendment. 

Tue Duxe or NORTHUMBERLAND 
said, the measure ignored the rights of 
the lord of the manor. 

Tue Eart or MORLEY said, it 
could hardly be contended that the 
rights of the lord of the manor were 
disregarded, as he had an absolute veto 
over inclosure. The rights of the com- 
moners were of comparatively little im- 
portance, but those rights were re- 
spected by Parliament. At the same 
time, Parliament had the right, on be- 
half of the public and the poorer in- 
habitants, to impose some conditions 
upon inclosure. 

Tue Marqvess or SALISBURY 
doubted whether the right of veto pos- 
sessed by the lord of the manor under 
the old Acts would remain when this 
Bill had passed. The lord and the 
commoners were entitled to ask from 
Parliament the means of obtaining a 
full enjoymentef their rights, and Par- 
liament was now asked to interpose and 
levy blackmail upon them. If their 
Lordships adopted the advice given 
some time ago by a noble and learned 
Lord (Lord Romilly), and went to their 
dictionaries for the meaning of words, 
nothing was ‘confiscated ” which did 
not go into the Exchequer; but it was 
certainly spoliation to enact that when 
the lord and commoners desired to in- 
close they should be forced to concede 
to other persons rights which were per- 
fectly new. 


Amendment negatived. 


Clause 5 (Situation, &c., of allotment 
for recreation ground and field garden.) 


Tae Duxe or RICHMOND moved 
to strike out from the clause all words 
relating to commonable land. His rea- 
son for doing so was to meet this case :— 
Suppose he was the owner of a farm of 
500 acres, of which 100 were common- 
able land—as much his freehold as the 
other 400, but subject to an easement 
during certain months in the year by 
parties who had the right of putting 
their stock there. Perhaps during that 
part of the year when the 100 acres were 
not subject to the easement he might 
lay them down for hay. If these por- 


tions of the clause, however, were al- 
lowed to stand, these 100 acres might be 
taken from him, and he might receive 
in exchange an allotment of common 


Lhe Earl of Morley 
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land on the hill-side which would not - 
keep a donkey if you turned him out on 
it, and which would be of no use to him 
whatever. He, therefore, proposed to 
strike out all the words in the clause 
relating to commonable land ; — the 
result of which would be that a man 
could not be deprived of that which was 
his property as much as anything else 
that he possessed. 


Lines 22-28, moved to leave out (‘of 
the commonable land instead of out of 
the common or out.”’)—(Zhe Duke of 
Richmond.) 


Tue Eart or MORLEY defended 
the clause as it stood. There was a 
considerable difference between “com- 
mon’ and ‘‘ commonable land,” and 
the Bill recognized the distinction be- 
tween these two kinds of proprietorship. 
By ‘‘commonable land” he meant open 
fields owned in severalty, liable to be 
inclosed under the General Inclosure 
Act, and subject to common rights. He 
put it to their Lordships whether it was 
not almost useless to grant allotments 
at a distance from the houses of those 
to whom they were made, when, if there 
were ‘‘commonable land,”’ the allotments 
might be made near the houses? This 
clause said that where there were both 
common and commonable land the Com- 
missioners might say that the allotments 
should be taken out of the commonable 
land; but if there was a gross injustice 
—which, however, was not likely to 
occur — two-thirds of the proprietors 
would never be found to consent, and 
the provisional order on the subject 
would fall to the ground. 

Lorp WENLOCK supported the 
Amendment, on the ground that com- 
monable lands were matters of sale and 
settlement, and could not be interfered 
with without giving rise to a great deal 
of difficulty. 


On Question, That the words proposed 
to be left out stand part of the clause? 
their Lordships divided :—Contents 55; 
Not-Contents 81: Majority 26. 


Amendment agreed to. 
Words struck out. 
Tuer Eart or MORLEY moved, after 


Clause 38, to insert a clause enabling 
those persons who had given their con- 





sents to inclosures proposed to be made 





1508 

















. “1509 Inclosure Law 








its 
dle 
ice 
to 
rs 


ect 
the 
mM 


nd 
red 


se? 
55; 


fter 


p0n- 


ade 














under the law as it now existed, and in 
respect to which the Inclosure Commis- 
sioners had issued their provisional 
orders, to withdraw such consents if they 
should think fit to do so. The Commis- 


sioners were, therefore, authorized to | Bill 


modify the provisional orders so as to 
bring them under the Act; and the pro- 
prietors might either accept the modified 
orders or withdraw their consents. 

Tue Duxse or RICHMOND said, those 
persons who had agreed to inclosures 
under the existing law and who had 
complied with all the terms necessary 
for the carrying out of inclosures ought 
to be allowed to complete the inclosures 
they had begun. 

Lorpv ORMATHWAITE wished to 
know what arrangement the noble Earl 

roposed in cases where the number of 
ie owners was large, and part of them 
were willing to accept the conditions 
which this Bill would impose, but the 
other part were not willing? 

Toe Eart or MORLEY said, the 
applications for the inclosures which 
were not yet completed were made after 
a Committee of the House of Commons 
reported that no further inclosures 
should be made until a new measure on 
the subject had been passed. Therefore, 
he thought it was not unfair to subject 
landowners to the conditions which this 
Bill would impose if they wished to go 
on with the inclosures they had pro- 
posed; but in case they did not like 
these terms to allow them to withdraw 
their consent to the inclosures. 

Tue Marquess or SALISBURY said, 
the House of Commons was a changing 
body, and he did not think that the 
Resolution to which the noble Earl re- 
ferred was a reason for imposing the 
conditions of this Bill on landowners 
who had consented to inclosures under 
the existing law if they wished to com- 
plete those inclosures. 


On Question? their Lordships divided : 
—Contents 50; Not-Contents 71: Ma- 
jority 21. 

Amendment disagreed to. 


On Motion, that the Amendments be 
reported on Friday next, 


Tu Duxz or NORTHUMBERLAND 
moved that the Amendments be reported 
this day three months, 
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Tue Kart or KIMBERLEY urged 
that courtesy required notice of such an 
attempt to reject the Bill. Amendments 
had certainly been made in it which he 
disapproved, but it was still a useful 


THe Marevess or SALISBURY re- 
marked on the uselessness of Amend- 
ments being made by this House unless 
the Government assented to them. With- 
out that assent, the Bill would be re- 
turned by the House of Commons a few 
days before the end of the Session, when 
no Peers would be present to insist on 
such Amendments. 

Lorp CHELMSFORD appealed to his 
noble Friend to postpone his Motion to 
a future stage. 

Tue Duxe or RICHMOND joined in 
the appeal, promising his noble Friend 
his support on a future occasion. He 
hoped the Bill would not leave this 
House ; but it would not be fair to reject 
it without notice to-night, when the 
division already taken had shownon which 
side the majority lay. 

THE Marquess or RIPON said, the 
Government simply asked for fair notice. 

Tue DuKxror NORTHUMBERLAND, 
disclaiming any wish to take the House 
by surprise, said he would defer his 
opposition to the Bill till the next stage. 


Amendment withdrawn. 


The Report of the Amendments to be 
received on Jiiday next, and Bill to be 
printed, as amended. (No. 238.) 


House adjourned at a quarter past 
Seven o’clock, till To-morrow, 
half past Ten o’clock, 


HOUSE OF COMMONS, 
Monday, 22nd July, 1872. 


MINUTES.]— Serect Commitrez — Report — 
Euphrates Valley Railway [No. 322]. 

Suppiy — considered in Committee — Anmy Esti« 
MATES. 

Resolution [July 19] reported—Civin Szrvicz 

Estimates. 

Pusuic Bitus—Ordered—First Reading— Drain- 
age and Improvement of Land (Ireland) Sup- 
plemental (No, 3)* [265]. 
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First Reading — Public Works Commissioners 
(School Boards Loans) * [266]; Boundaries of 
Counties (Ireland) * [267]. i 

Second Reading—Law Officers (England) Fees * 
[257]; Treaty of Washington * [260]; Turn- 
pike Acts Continuance, &c. * [245] ; Greenwich 
Hospital * [253] ; Factories (Steam Whistles) * 
[263] 


Second Reading—Referred to Select Committee— 
Local Courts of Record * [259]. 

Committee — Thames Embankment (Land) (re- 
comm.) [214], negatived ; Debtors (Ireland) * 
[228]—rp.; Bankruptcy (Ireland) Amend- 
ment * (2271—r.p.; General Police and Im. 
provement (Scotland) Act (1862) Amendment * 
(250]—r.p. 

Committee — Report — Local Government Board 
(Ireland) [90]; Parish Constables Abolition 
(ve-comm.) * [255]. 

Considered as amended—Railway Rolling Stock 
(Distraint) * [248]. 

Third Reading—Basses Lights (Ceylon) * [234] ; 
Judges’ Salaries * [242]; Bastardy Law 
Amendment * [109]; Adulteration of Food, 
Drugs, &c. * [37], and passed. 

Withdrawn—Income Tax Collection (Public De. 
partments) * [243] ; Corrupt Practices * [22] ; 
Public Health and Local Government * [49 
Courts of Law (Scotland) Agents * [223]. 


PARLIAMENT—BREACIL OF PRIVILEGE 
—PUBLIC PETITIONS COMMITTEE— 
FICTITIOUS SIGNATURES TO A PE- 
TITION.—OBSERVATIONS. 


Mr. 0. FORSTER brought up a Spe- 
cial Report from the Committee on Pub- 
lic Petitions, stating that the Committee 
having examined the signatures to a 
Petition of the inhabitants of Manchester, 
Salford, and district, praying for altera- 
tions in the sale of Intoxicating Liquor 
(Licensing) Bill, which was presented 
upon the 11th day of this instant July, 
and which purports to be signed by 
69,148 persons, report that a number of 
these signatures are fictitious and some 
of an obscene character; and that your 
Committee have felt it their duty to bring 
under the notice of the House, this 
scandalous abuse of the right of petition- 
ing as involving a breach of the Privilege 
of this House, and an offence against the 
dignity of Parliament. 

Mr. Serseant SIMON said, that as 
he had presented the Petition in ques- 
tion, he wished to explain that the docu- 
ment was handed to him by a deputation, 
with a request that he should present 
it to the House. He inquired whether 
so many thousand signatures were all 
genuine, and he was assured they were ; 
and, having regard to the respectability 
of the deputation that waited upon him, 
he had no reason to feel any doubt upon 
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the matter. When, therefore, his hon, 
Friend the Chairman of the Committee 
on Petitions drew his attention to the 
subject, he felt it his duty to communi- 
cate with the deputation. He had also 
gone to the Petition Office and examined 
several of the sheets, and when he stated 
that the fictitious names were the names 
of such persons as King Louis Philippe, 
the King of Italy, and Prince Bismarck, 
the House would readily understand 
that the persons who had appended those 
signatures were not persons who were 
favourable to the prayer of the Petition. 
From a letter he had received, it ap- 
peared that the sheets were left at dif- 
ferent places for the purpose of obtain- 
ing signatures, and were taken away, 
and other sheets substituted, it was 
said, by the opponents of the Petition. 
The Petition prayed that the hours for 
opening and closing public-houses in 
the country might be the same as those 
in the metropolis. If the House thought 
fit to institute any investigation into the 
matter, he should be happy to lend his 
aid in exposing this gross abuse of the 
right of petitioning, of which, however, 
he believed the bond fide petitioners were 
wholly and entirely ignorant. 

Mr. JACOB BRIGHT said, he wished 
to know whether he would be in Order 
in saying a word or two on the subject ? 

Mr. SPEAKER: The Report will be 
ordered to lie on the Table, and the 
House may hereafter take such proceed- 
ings as it may think proper upon it. 


Report to lie upon the Table. 





POOR LAW—HENLEY UNION. 
QUESTION. 


Mr. HERMON asked the Under Se- 
cretary of the Local Government Board, 
Whether the Board of Guardians of 
Henley Union have sufficient medical 
assistance for the necessities of the out- 
door poor, delay having occurred in 
visiting a poor woman (of the name of 
Bishop) residing in Peppard parish ? 

Mr. HIBBERT replied that no repre- 
sentation had been made to the Local 
Government Board of insufficient medical 
assistance for the out-door poor in the 
Henley Union. The areas of the medi- 
eal relief districts in the Union did not 
appear too large. He was in commu- 
nication with the Board of Guardians 
on the subject, and he would be happy 
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to place the answer he received in the 
hands of his hon. Friend. 





JUSTICES OF THE PEACE—WRIT OF 
“DEDIMUS POTESTATEM.”—QUESTION. 


Mr. HUNT asked Mr. Attorney Ge- 
neral, If it is necessary for a person 
named in the Commission of the Peace 
to take out a dedimus, &c. before he 
can act as a justice of the peace ? 

Tue ATTORNEY GENERAL said, 
it was very difficult to answer such a 
Question, but he would give the best 
opinion he could upon it. The oaths to 
be taken by a magistrate were those 
only which were imposed by the two 
Promissory Oaths Acts of 1868 and 
1871; and, therefore, as the oath taken 
under a writ of Dedimus Potestatem had 
become unnecessary, the writ had be- 
come unnecessary too. In his opinion 
it was superfluous to take out a dedimus, 
but that was not quite clear. The dedi- 
mus was contained in the 13 Richard IL., 
c. 7, and though that Act had been re- 

ealed, a subsequent statute of George I., 
in which the dedimus was also mentioned, 
wasnotrepealed. Therefore, there were 
some materials, no doubt, for a legal 
argument upon the question whether 
the writ still existed, and had any virtue; 
but he thought that a Court of Law, 
whenever the question was raised before 
it, ought to decide, and would decide, 
that the issuing of the writ was no longer 
necessary. 


IRELAND—THE IRISH LAND ACT— 
CHAIRMAN OF IRISH COUNTIES 
(SALARIES).—QUESTION, 


Mr. STACPOOLE asked the Chief 
Secretary for Ireland, What steps are 
being taken to redeem the pledge of the 
Government as to increased remunera- 
tion to the Chairmen of Irish Counties 
for their augmented judicial services 
under the Land Act? © 

Tue Marquess or HARTINGTON 
said, the question as to increasing the 
remuneration to the chairmen of Irish 
counties had been under the consi- 
deration of the Lord Chancellor and 
his right hon. and learned Friend the 
Attorney General for Ireland, and it was 
hoped some settlement would have been 
arrived at during the present Session ; 
but a Committee having been appointed 
by the House of Lords to inquire into 
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the constitution of the Landed Estates 
Court, the Government did not think it 
right to take any definite step as to the 
salaries of the chairmen when the whole 
constitution of the Court might have to 
undergo alteration. There was no pro- 
bability now that the subject could be 
settled before next year. 


TREATY OF WASHINGTON BILL— 
CANADA—GUARANTEED LOAN. 
QUESTION. 

Sir CHARLES W. DILKE asked the 
First Lord of the Treasury, Whether, if 
the House should assent to the Treaty 
of Washington Bill, it would by so doing 
in any way bind itself to give favourable 
consideration to the proposed Canadian 
guarantee ? 

Mr. GLADSTONE: Sir, in answer to 
the Question put by my hon. Friend, 
I have to state that it is perfectly true 
that a distinction exists between the 
position of the House and the position 
of the Government in respect to the pro- 
posed Canadian guarantee. The posi- 
tion of the Government is perfectly fixed, 
and I need not explain it—it has been 
sufficiently explained before. The ques- 
tion refers strictly to the position of the 
House. As regards the position of the 
House, I must say that according to the 
best opinion I can form the assent to be 
given to the Treaty of Washington Bill 
is not intended by us to imply—and does 
not in the slightest degree imply—any 
alteration in the position of the House 
with respect to the guarantee, and for 
this reason—the Treaty of Washington 
Bill is introduced not exclusively or pri- 
marily for the purpose of our fulfilling 
engagements with the colonies, but for 
the purpose of fulfilling an engagement 
perfectly absolute under the Treaty of 
Washington itself; and unless it were 
introduced and passed now, the effect 
would be that whereas it is probable 
that the Congress would be meeting some 
two months hence, the whole legislation 
of the colony connected with this subject 
would remain suspended. It was, there- 
fore, necessary that the judgment of the 
House should be taken at present. On 
that ground my hon. Friend will see that 
the liberty of the House is not in the 
least degree affected by the guarantee 
the Government intend to propose, 
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EXPORT OF COAL.—QUESTION. 


Lorpv JOHN MANNERS asked the 
President of the Board of Trade, What 
was the quantity of Coal exported dur- 
ing the year 1871, and in the first six 
months of 1872; and whether the impo- 
sition of any Duty on the export of Coal 
to Foreign Countries is forbidden by 
existing Treaties, and, if so, when such 
restrictions will expire ? 

Mr. CHICHESTER FORTESCUE 
said, the figures found in the monthly 
and annual Report of the Board of Trade 
were these—The quantity of coal and 
coke, cinders, and manufactured fuel ex- 
ported from the United Kingdom during 
the year 1871 was 12,747,000 tons, and 
during the first six months of this year 
6,466,000 tons. Withregard tothesecond 
part of the Question, the Treaty of Com- 
merce between the United Kingdom and 
France of 1860, which it was known was 
denounced by France in March last, 
would not expire till March next, and 
under its provisions no export duty 
could be levied on coal, so far as France 
was concerned. Precisely the same en- 
gagements were entered into between 
this country and the Zollverein in 1865, 
and that Treaty would continue in force 
till 1877; consequently no export duty 
could be levied on coal exported to the 
States of the Zollverein till that date, 
nor to the numerous countries which 
possessed the right of the most favoured 
nation by Treaty. 


WEST INDIES—GOVERNMENT OF THE 
LEEWARD ISLANDS.—QUESTION, 


Mr. JACOB BRIGHT asked the 
Under Secretary of State for the Colo- 
nies, Whether there is any foundation 
for the complaints which have come 
from planters and others of the Leeward 
Islands, that instead of the reduction in 
expenditure contemplated by Her Ma- 
jesty’s Government under the consolida- 
tion of the separate Governments, the 
result thus far has been an increased 
expenditure with increased taxation ? 

Mr. KNATCHBULL-HUGESSEN : 
Sir, it is generally the case that the ini- 
tiation of any considerable change in the 
. form of a Government is attended by a 
temporary increase of expenditure. The 
consolidation of the Leeward Islands 
has been no exception to this general 
rule; but we haye every hope and belief 
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that, after a short interval, it will be 
found that economy as well as efficiency 
of administration have been promoted 
by that consolidation. Meanwhile, Her 
Majesty’s Government omit no oppor- 
tunity of urging upon the Govern- 
ment of the Leeward Islands the neces- 
sity of a vigilant control over local ex- 
penditure. 





NAVY—EXPERIMENTS ON THE 
“ GLATTON.”—QUESTION, 


Carrain BEAUMONT asked the First 
Lord of the Admiralty, Whether he will 
continue the experiment further to test 
the turret of the ‘‘ Glatton,’’ as the shots 
fired were exactly in a line with the 
axis of the turret, and, consequently, 
could not throw any strain on the re- 
volving gear, and no shot was fired at 
the glacis? 

Mr. GOSCHEN : Sir, in answering 
the Question of the hon. and gallant 
Member, I wish the House to under- 
stand that I am not putting my own 
personal views against his upon a pro- 
fessional question, but that I am statin 
the views of the highly scientific aa 
experienced gunnery officers, and of the 
professional officers generally, under 
whom the experiments in connection 
with the Glatton were conducted. I will 
now state that the hon. and gallant Offi- 
cer is mistaken in saying that, because 
the shots were fired, roughly speaking, 
in a line with the axis of the turret, they 
could not throw any strain on the re- 
volving gear. It had been distinctly 
held by many persons whose opinions 
were entitled to weight, that a very 
heavy blow delivered at a short range 
on the upper part of the turret might 
strain the machinery by which the turret 
revolves. A shot was fired to test this 
particular danger. The turret gear suc- 
cessfully resisted the blow. As regards 
the glacis plate, though the hon. and 
gallant Member states that no shot was 
fired at it, as a matter of fact, the glacis 
plate was actually struck and cracked, 
and the projectile driven into the lowest 
plate of the turret to a depth of 13$ 
inches at the precise spot where danger 
was most apprehended—namely, on its 
abutment with the glacis plate. The 
appearance of the shot driven in at that 
Ce gave the exact impression of 4 

olt purposely driven in to prevent the 
turret revolving. I am informed that, 
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if 500 shots were fired, it would be diffi- 
oult to hit a more critical spot or to 
secure & more crucial test. Under these 
circumstances, it was not considered ne- 
cessary to fire a third shot; and, in 
fact, no further experiments are contem- 
plated. 


POST OFFICE—POSTAGE RATES 
(UNITED STATES).—QUESTION. 


Mr. SEELY asked the Postmaster 
General, Whether Her Majesty’s Go- 
vernment have made any communication 
to the Government of the United States, 
with the view of carrying out the Reso- 
lution of this House of the 2nd May 
1871, relative to a reduction of the rates 
of postage between the two countries; 
and, if so, with what result ? 

Mr. MONSELL said, he had last year 
an interview with General Schenck, in 
accordance with a Resolution passed by 
the House, and expressed a desire that 
so far as it might be done without im- 
posing a new charge on the public Reve- 
nues, reductions should be made in the 
postage rates between the two countries. 
General Schenck had since communi- 
cated with his Government on the sub- 
jeet, and had informed him that the 
inland letter postage of the United States 
still continued to be three cents, and 
that so long as it remained at that rate 
it would be impossible for America to 
agree to a penny postage between the 
two countries. 

Mr. SEELY asked if the possibility 
of reducing the postage from 3d. to 1}d. 
had been considered ? 

Mr. MONSELL said, that that was the 
only communication which he had re- 
ceived from General Schenck. 


IMPRISONMENT FOR SMALL DEBTS. 
QUESTION. 


Mr. M. T. BASS asked the First Lord 
ofthe Treasury, Whether Government will 
sanction the appointment of a Com- 
mittee, in the ensuing Session, to inquire 
into the present state of the law in 
regard to imprisonment for small debts ? 

rx. GLADSTONE said, he had con- 
sulted the Solicitor General with regard 
to the appointment of a Committee 
next Session, and there would be no 
yey appointing such Committee 
if the House desired it; but, at the 
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same time, the Government would rely 
on the energy, ability, and perseverance 
of the hon. Member for the conduct of 


the inquiry. 


NAVY—OPENING OF PORTLAND BREAK- 
WATER.—QUESTION. 


Mr. EDWARDS asked the First Lord 
of the Admiralty, Whether it is the in- 
tention of the Admiralty to send the 
Fleet to Portland on the occasion of the 
opening of Portland Breakwater by His 
Royal Highness the Prince of Wales on 
the 10th of August ? 

Mr. GOSCHEN said, the Mayor and 
Town Council had memorialized the 
Queen to take part in the celebrations 
at the opening of Portland Breakwater, 
a work in which the late Prince Consort 
took special interest, and the result was 
the Prince of Wales had kindly con- 
sented to take part in the ceremony. 
As the Channel Squadron would be in 
the immediate neighbourhood on the 
7th, it was quite possible for it to be at 
Portland on the day fixed—the 10th of 
August—without disturbing the arrange- 
ments already made. 


IRELAND — LORD LIEUTENANCY OF 
LEITRIM — THE EARL OF GRANARD- 
QUESTION, 


Mr. KAVANAGH (for Sir Toomas 
Bateson) asked the First Lord of the 
Treasury, Whether the Earl of Granard 
has resigned the Lord Lieutenancy of 
the County Leitrim, or whether he has 
intimated to the Government his inten- 
tion of so doing? 

Mr. GLADSTONE: Sir, some time 
ago a communication was made to my 
noble Friend the Viceroy of Ireland 
through a common friend, to the effect 
that the Earl of Granard was willing to 
resign his Lord Lieutenancy, provided 
the Government thought it desirable he 
should do so. The answer to that was, 
that we did not think it was the duty of 
the Government to take the initiative in 
a matter of that kind, in the way of 
advice. The Government might dismiss, 
but my noble Friend did not think it 
was his duty to advise. Recently, the 
noble Lord spontaneously tendered his 
resignation of the Lord Lieutenancy, 
and it has been accepted by my noble 
Friend. * 
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IRELAND—RESIDENT MAGISTRATES 
(SALARIES).—QUESTION. 


Mr. SYNAN asked the Chief Secre- 
tary for Ireland, Whether the salaries of 
the Resident Magistrates in Ireland will 
be included in the scope of the inquiry 
proposed in reference to the salaries of 
the Civil Servants of the Crown in Ire- 
land, the same as the salaries of the 
Police; and, if not, whether he has any 
objection to include them ? 

THe Marquess or HARTINGTON 
said, that having consulted the Chan- 
cellor of the Exchequer, he was able to 
say that the right hon. Gentleman saw 
no objection to the memorial of the resi- 
dent magistrates as to their salaries being 
inquired into by the Commission on Civil 
Service Salaries in Ireland. In the opi- 
nion of the Government, the system of 
allowances received by resident magis- 
trates in Ireland was extremely unsatis- 
factory; but it must be understood the 
Commissioners’ inquiry would be directed 
quite as much to, if not rather to, the 
readjustment of the emoluments received 
by the officers as to any claim they may 
have to additional pay. 


METROPOLIS—BATTERSEA PARK. 
QUESTION. 


Mr. COWPER-TEMPLE asked the 
Chief Commissioner of Works, Whether 
it is intended to employ any portion of 
the land within the boundary fence of 
Battersea Park for purposes of building ? 

Mr. AYRTON said, he had not heard 
of any proposal to employ any portion of 
the land within the boundary fence of 
Battersea Park for the purposes of build- 
ing, nor had he any intention so to em- 
ploy it himself. 

Str ROBERT PEEL said, that one 
side of the Park remained in a most un- 
finished state ; and, considering the num- 
bers of persons who used the Park, it 
would be well if a Vote could be taken 
in the Estimates of the year to com- 
plete it. 

Mr. AYRTON said, the Estimates for 
the present year had been already voted; 
but it was desirable that something more 
should be done at Battersea Park, and 
he was taking steps to have more trees 
planted around it, so as to hide any 
houses which might afterwards be built. 
He regretted that this course had not 
been taken by the aight hon. Gentleman 
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his predecessor, who had asked the 
Question, during the considerable time 
he had held the office. 


SUPPLY—ARMY ESTIMATES, 


Suprty—considered in Committee. 
(In the Committee.) 

(1.) £124,500, Army Reserve Force. 

CotoneL BARTTELOT said, that at 
that late period of the Session he would 
not go into the question of recruiting for 
the Army; but as the main part of the 
scheme of the right hon. Gentleman the 
Secretary of State for War depended on 
his getting a sufficient number of men 
into the Reserve, he wished to ask the 
right hon. Gentleman how he proposed 
effectually to retain the services of the 
men, and what arrangements he was 
about to make for their being called out 
for drill during a certain period in every 
year? In his statement the right hon. 
Gentleman said the Militia Reserve 
would consist of 30,000; but in the Esti- 
mates the number was set down as 
25,000. Perhaps the right hon. Gentle- 
man would explain this discrepancy. 

Mr. CARDWELL replied, that the 
hon. and gallant Gentleman had not read 
the Estimates correctly. The 25,000 men 
belonged to the Second-class Army Re- 
serve, the 30,000 men of the Militia Re- 
serve having been already provided for 
by the Committee in the Militia Vote. 
In regard to the Reserve Forces gene- 
rally, the Act provided that their train- 
ing should take place at such periods as 
would least interfere with their civil 
occupations. That Proviso was intro- 
duced because he had ascertained that 
the former Reserve appeared less popu- 
lar than was desirable; first, because 
the pay was not deemed sufficient, and 
secondly, because the law compelling 
the Reserve to be called cut with the 
Militia made men afraid of joining the 
Reserve lest they should not be able to 
obtain civil occupation. Consequently, 
the pay of the men had been increased, 
and a Proviso introduced that they 
should be called out at such a period as 
would cause the least interference with 
their civil employment. When the 
localization system came into operation 
it would be easy to carry out this regu- 
lation, as each man would be attached 
to a particular local centre. With regard 
to the men leaving the locality to seek 
for employment, it was intended that 
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each man should be entered in the books 
at his own natural centre; and that 
when he migrated, he should report 
himself to the brigade centre to which 
he belonged, though he would be paid 
and trained at the centre for the district 
where he was working. 

Masor Generat Sir PERCY HER- 
BERT asked what was the rate of pay ? 

Mr. CARDWELL said, it was 4d. 
a-day. 

Lorp ELCHO believed that at present 
it was not possible to get a Reserve 
without offering pensions, for according 
to the report of the recruiting officers 
the men still looked for a pension; and 
he therefore wished to know whether 
pensions would be given? He would 
further ask whether any of the Reserve 
would take part in the Manceuvres next 
autumn ? 

Mr. CARDWELL stated that 200 of 
the Reserve would take part in the next 
Autumn Manceuvres, and would be at- 
tached to different regiments. With 
reference to pensions, they were not at 
present enlisting for short service, except 
for the infantry, and there would, of 
course, always be a certain proportion 
of the infantry going for long service. 

Lorp ELCHO asked why the number 
of the Reserve to take part in the Ma- 
nouvres was limited to 200, and how 
many attended on pay-days? 

Mr. CARDWELL said, they had no 
right to call out the Reserve for the 
Autumn Manceuvres, and it was con- 
sidered better to try what number would 
volunteer to come. The number of the 
Reserve who appeared on pay-days was 
very great in proportion to the whole. 

Masor Generat Sir PERCY HER- 
BERT inquired how it was that there 
was no power to call out the Reserve for 
the Autumn Manceuvres? 

Mr. CARDWELL replied that the Act 
of Parliament only gave the Secretary of 
State authority to call them out for 
training during 12 whole days in any 
one year; and that time would not 
allow of their being called out for the 
Manoeuvres. 

Mr. HOLMS asked, with reference to 
Class 2 of the Reserve, whether it had 
ever included 30,000 men, or whether 
there had been a reduction of 5,000 ? 

Mr. CARDWELL said, a Return 
which had been laid on the Table 
showed that 30,000 would be available 
in case of necessity; but there had not 
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been pay taken for 30,000, because it was 
not compulsory upon them to serve, and 
they were unwilling to leave their civil 
occupations. He believed about 25,000 
was the real number. 

In reply to Major General Sir Pzroy 
HERBERT, 

Mr. CARDWELL stated, from a Re- 
turn which had been presented to the 
other House, it appeared that 600 of the 
Reserve were called out last year, and it 
was intended to call them out at their 
several brigade centres when the new 


“system had been introduced. Inthe mean- 


time, after being in communication with 
His Royal Highness the Commander- 
in-Chief, he had determined in making 
arrangements for the next Autumn Ma- 
neeuvres that 200 would be the best 
number to take of the Reserve. 


Vote agreed to. 


(2.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £379,700, be 
granted to Her Majesty, to defray the Charge 
for Control Establishments, Wages, &e., which 
will come in course of payment from the Ist day 
of April 1872 to the 3lst day of March 1873, 
inclusive,” 


Mr. JACOB BRIGHT: Mr. Chair- 
man—The Committee will admit that 
women of the humbler classes in this 
country are far less capable of influencing 
the proceedings of this House than any 
other portion of Her Majesty’s subjects. 
They are far less capable of making 
their voice heard through the Press, 
and, therefore, if we are going to main- 
tain a law which subjects them to insult, 
and which surrounds them with peril, 
I think we are bound to give our most 
careful consideration to that law. Sir, 
everybody is aware that this is not an 
agreeable topic to deal with, and I 
should think that no one who knows 
anything of this House would willingly 
undertake such a subject; but if we pass 
Acts of Parliament such as the Con- 
tagious Diseases Acts, we must submit 
to their discussion, however disagreeable 
it may be. We are asked by the Go- 
vernment — I am sorry we should be 
asked by any Government in this House, 
and more especially by a Liberal Go- 
vernment — but we are asked by the 
Government to vote this sum of money 
to maintain a system of secret police— 
to maintain a band of spies to prowl 
about our towns to discover, not the 
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vicious habits of men and women, but 
of women alone. These spies have the 
power to place upon a public register 
every woman supposed to be a common 
prostitute, and to compel her fortnightly, 
or at such times as the authorities may 
fix upon, to subject herself to instru- 
mental violation. The Act of Parlia- 
ment contains no definition of the term 
‘common prostitute.” There is nothing 
to show at what particular stage in vice 
a woman becomes a common prostitute. 
The secret police, therefore, have to de- 
termine this question themselves, without 
the aid of Parliament. Will anybody 
attempt to deny that that is a most 
difficult question for them to deter- 
mine? Does it not appear extremely 
likely that in determining it, respect- 
able women may sometimes be treated 
as common prostitutes? Let us con- 
sider for a moment the difficulty of 
the task that we put upon the secret 
police. Between the line of chastity 
and that of common prostitution there 
is necessarily every grade of conduct. 
There are many women on the border- 
land, as I may term it, whose reputa- 
tion and freedom depend entirely upon 
the proceedings of the secret police ; 
women who, if they are very poor and 
dependent, are liable to be brought up, 
to defend themselves on a charge of 
being common prostitutes; and if they 
succeed—and they do succeed sometimes 
—in showing that they are respectable 
persons, their position is only a little 
better than it would be if they had 
failed, for they are pointed at and liable 
to suspicion ever after. I will divide 
the women who occupy this border-land 
into two classes. First, there are those 
who, like men, will indulge in the ocea- 
sional gratification of their passions, and 
whose lives are not wholly regular. 
Suspicion may rest upon such persons, 
and they may be forced by the police into 
the ranks of prostitution. Is it not an 
intolerable thing that women should be 
placed in this dangerous position, whilst 
men have unbridled license in vice ? 
But there is another and a larger class; 
women whose incomes change with the 
change of seasons, with the change of 
fashion, and with, from time to time, 
the depression of trade. Is it not noto- 
rious: to everybody that such women 
are driven, from the fear of starvation, 
from the difficulty of obtaining the means 
of subsistence for themselves and those 
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dependent on them—is it not notorious, 
I ask, that many such women are ad- 
dicted to occasional prostitution in order 
to assist their miserable wages? These 
women give the greater portion of their 
lives to industry and to respectable asso- 
ciations, and only the smaller portion of 
their lives, from the pressure of want, 
to vice. Consider the risk which these 
women run of being dragged over, by 
your secret police, into the abyss of 
prostitution! I would ask the right 
hon. Gentleman at the head of Her Ma- 
jesty’s Government, whether this is just 
legislation between men and women ; or 
whether it does not bring additional 
shame and ruin upon women, and give 
greater immunity in vice tomen? We 
are told, Sir, that the police evince great 
discretion. Now, I am not going to 
attack the police. They are just as fal- 
lible in carrying out these Acts as they 
are in everything else. A little time 
ago we had a discussion on the Parks 
Bill. There was then a party in this 
House who were not willing to trust 
the liberties of the people to the police. 
I confess I sympathized with that party 
in the battle which they fought. Whe- 
ther that battle would have been fought 
in the same way, if only poor and 
defenceless women had been concerned, 
I cannot say. There is one thing which 
is rather remarkable in connection with 
the Contagious Diseases Acts; not one 
lawyer, on either side of the House, 
has thought it worth while to open his 
mouth to criticize this legislation. Talk 
about the discretion of the police, in- 
deed! Anybody who has read the evi- 
dence taken before the Royal Commis- 
sion, knows that an anonymous letter, 
the malice of another woman, the state- 
ment of a drunken man, may set the 
secret police on any poor woman. As 
an example of this vaunted discretion 
of the police, I should like to read to 
the House a case which has occurred at 
Southampton. A poor woman was 
brought up before the Bench — there 
was a large attendance of members of 
the Bench — summoned for non-com- 
pliance with the provisions of the Con- 
tagious Diseases Acts. The case 0¢- 
curred on the 28rd of March, 1871. 
Mr. Harfield, who was engaged for the 
defence, said he hoped he should not 
have to address the Bench, and requested 
the Inspector to withdraw the informa- 
tion, as the woman was a mari 
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woman. The Inspector refused to doso. 
Mr. Harfield handed the woman’s mar- 
riage certificate up to the Bench, and 
stated that she was married to a highly 
respectable young man, whose name, for 
obvious reasons, it was desirable not to 
mention. The constables failed to prove 
anything against her. It was arranged 
that her husband should be sent for, 
which was done, and on his —- 
in Court, the officer at once admitte 

that ‘‘ he was the only person they had 
seen in the woman’s company.” The 
case was therefore dismissed. There 
was another case the other day in Dover. 
A poor woman was brought before the 
Bench charged with being a common 
prostitute. She had had an illegitimate 
child. I do not know whether that is 
considered a sufficiently suspicious cir- 
eumstance to justify the interference of 
the police with her; but witnesses proved 
that she was a respectable woman, and 
was gaining an honest livelihood, and 
the case was dismissed. But suppose 
the woman had not been able to bring 
forward this testimony in her favour? 
We all know well what would have been 
the result. But taking these cases which 
Ihave mentioned, what is the position 
of those two poor women? The effect 
of these proceedings is inevitably to put 
them under suspicion, and to render 
their paths in life much more difficult. 
When a lady of title in this country had 
her character injured in Court, the 
learned Judge was very severe on the man 
who had so injured it ; newspaper articles 
were written in defence of the injured 
lady, and hon. Members of Parliament 
came down to the House and asked it to 
pass more stringent laws against defama- 
tion of character. But it appears that we 
set traps and establish elaborate ma- 
chinery, by which poor women may have 
their characters ruined. Sir, I have 
shown you how these Acts are carried 
out, and, I think, how they must ne- 
cessarily be carried out; but, as I said 
before, I do not mean to blame the 
police. If you want to get all the pros- 
titutes in one particular net, it follows, 
as a matter of necessity, that in the 
endeavour to accomplish your object, 
you must interfere with the liberty and 
damage the reputation of many poor 
but respectable women. It has been 
said that no cases are to be found of 
injury to women. Let it be remembered 
that none of the women complaining of 
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outrages have been called before the 
Commission. Let it be remembered 
also, that in the charges brought before 
the Royal Commission against the police 
of wrongful interference with women, 
the simple denial of those officials was 
considered to constitute proof of their 
innocence. The following I quote from 
Douglas Kingsford’s Summary of the 
Evidence before the Royal Commis- 
sion :— 


“ The police called twice the same day at the 
house of a respectable working girl under 16 ; said 
that she must come up for examination, unless 
medical proof could be given that she was not 
diseased, and that they had been sent to look for 
a girl of her name. Neighbours remonstrated ; 
but the police laughed, saying that the ‘young 
ones are often the worst.’ The mother had her 
daughter examined by a private surgeon—name 
and address given—who reported that she was an 
innocent girl. ‘The police afterwards met the 
girl in the streets and said they had mistaken her 
for some one else. The errand of the police be- 
came public, and the girl suffered from suspicion 
and taunts.’ These and other details, on the 
statements of the grandmother and mother of the 
girl—well known to the witness—were confirmed 
by the master and mistress and other people re- 
siding in the house, which was let out in parts to 
various tenants. The Inspector of police of the 
district did not give any personal answer to thiscase, 
though he had an opportunity. . . . But Captain 
Harris produced a report of the Superintendent 
with respect to it, from which it appears that two 
constables of police called at the house and saw 
the girl, and finding that she was not the woman 
they wanted, asked to see her mother ‘on the 
chance of her being so.’ ” 


In former times an Englishman’s home 
used to be considered his castle, and I 
suppose that would still be true with 
regard to the rich. But, when we find 
that houses are invaded in this way, 
what has become of the sanctity of the 
homes of the working people of this 
country? Here is another case— 


“The late Rev. Mr. Heritage told Mr. Slog- 
gett that a ‘virtuous and respectable woman of 
his congregation was spoken to by the police.’ 
Although Mr. Sloggett ‘ promised, on the part of 
the Secretary of State for War and the Commis- 
sioner of Police, that the strictest investigation 
should be made into it,’ yet Mr. Heritage declined 
to give the woman’s name ; an objection, as Mr. 
Sloggett admits, not altogether unreasonable.” 


Does anyone suppose that you can get 
the names of those women who have 
been so insulted? Here is another 
case— 

“Mrs. D (name and address given) had 
four daughters living at home with her. Police 
came to her house, said they had been sent there 
by girls of the town, insisted on seeing the 
daughters, and ordered them to attend for exami- 
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nation. They refused, being respectable girls, 
One of the daughters afterwards went out one 
evening. The police called again the next day, 
and told her of every place she had been to, 
showing that she was followed all the time she 
was out; they also asked the names of two ac- 
quaintances (men) to whom she had spoken in 
the street, and ordered her again for examination. 
None of the daughters went up for examination, 
and no further proceedings were taken to compel 
them. Afterwards Mrs, D—— and her daughters 
were frequently called after in the streets, and 
asked disgusting questions ; in consequence they 
were afraid to go out, and in one instance the 
annoyance was so great that Mrs. D—— appealed 
to the local police for protection.” 


I give these cases from the evidence 
before the Royal Commissioners. Now, 
Sir, I complain that the system must 
necessarily lead to the gravest and most 
injurious errors. On Wednesday next 
we shall have, I believe, a discussion 
in this House on capital punishment. 
One of the strongest arguments that I 
have heard in opposition to capital 
punishment is, that if the Government 
takes the life of a criminal it sets a 
bad example. I would like to ask the 
right hon. Gentlemen who sit on the 
Treasury bench, whether they believe 
they add to the respect for women by 
compelling prostitutes to submit to the 
horrible system which is enforced by 
these Acts? Who are these prostitutes ? 
I suppose they are ‘‘ our own flesh and 
blood.”” Who made them prostitutes? 
Is it not true that in the majority of 
cases they have been seduced by men, 
under false pretences; and, their cha- 
racters gone, they have been compelled to 
take to the streets to support themselves? 
Have we no better way of treating them 
than that of collecting them together, and 
sending them to the examination house, 
turning them adrift again to pursue their 
miserable occupation under the sanction 
of the Government? In dealing with a 
difficult question, is this the highest pro- 
duct of the Christian civilization of Eng- 
land? But, Sir, I shall be told that 
these unfortunate women are so much in 
love with this disgusting treatment that 
they petitioned this House in order to 
have it continued. And when these 
Petitions from prostitutes have been pre- 
sented to this House, I have noticed 
that they have been met with cheers 
from hon. Members who sit below the 
gangway, on the opposite side of the 
House. They have received those Peti- 
tions with cheers; but when women of 
another sort presented Petitions, they 
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have been received with abuse by hon, 
Members of this House. Ican very well 
suppose that some persons have signed 
those Petitions sincerely, becausel gather 
from the Report of the Evidence before 
the Royal Commission, that it is con- 
sidered that the trade of many of these 
women has been considerably improved 
in consequence of the policy of the Go- 
vernment ; but taking the Petitions as a 
whole, I would attach precisely the same 
importance to them as I would attach to 
Petitions coming from the Blacks of Ca- 
rolina in the palmy days of American 
slavery, asking the Congress of Wash- 
ington to perpetuate their slavery. The 
hon. Member for Windsor (Mr. Eykyn) 
presented a Petition to this House the 
other day, from prostitutes in favour of 
the Contagious Diseases Acts. That 
Petition was got up in the police station, 
I have a letter here from the assistant 
overseer; he was defending himself 
against an attack made upon him for 
the way in which the Petition was pre- 
pared, and he tells us how it was got up. 
Well the manner in which it was done 
was this—The assistant overseer wrote 
as follows to the Superintendent of 
police :— 

“ Dear Sir,—Inclosed is a list of the women on 
the register. If you have no objection to send 
round and ask them to attend to-night at the police- 
station at half-past 7 o’clock, I will run down 
and ask them whether they are disposed to sign 
the Petition in favour of the Contagious Diseases 
Acts.” 


Sir, that Petition was signed in the 
police-station at Windsor, in the presence 
of the police and assistant overseer. 
There have been Petitions from Col- 
chester and Dover of a similar character. 
With regard to the Petition from Col- 
chester, I have received a letter from 
Mr. Williams, of the Rescue Society, 
in which he says—‘‘ That Petition was 
signed by women waiting for exami- 
nation at the Lock Hospital.” The 
argument used to induce the women 
to sign, was that greater severity 
would be meted out to them under the 
Government Bill; and they were told 
that at present they had their liberty, 
and were not interfered with so long as 
they came up regularly to be examined. 
I should like to ask the three hon. Gen- 
tlemen who presented those Petitions 
this question—If these women are in & 
state of alarm lest the system should be 
put down, and if they derive so much 
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benefit from it, how does it happen that 
when they get into prison hospitals they 
frequently break windows, and get into 
tumults of one kind and another, with 
the avowed object of being sent to gaol ; 
and how is it explained that, in order to 
avoid the periodical examination, they 
have been known to go to prison once, 
twice, three times? But, Sir, Petitions 
of an opposite character have been pre- 
sented to the House. I have a copy of 
a Petition signed by 61 inhabitants of 
Dover. That Petition says— 

“That the petitioners reside in the immediate 
neighbourhood of the place where the women go 
to be examined ; that such a place is disgusting 
and demoralizing to the neighbourhood. They 
believe the compulsory examination of prostitutes 
to be degrading, and pray that the recommenda- 
tion of the Royal Commission, proposing to repeal 
the Acts, should be adopted.” 


I have also had a letter sent to me, 
which is addressed to the Rev. Mr. 
Kell, of Southampton. It reveals the 
state of things with regard to the exa- 
mination room there. The letter says— 


“The inhabitants of Southampton complain 
very much, and are extremely bitter against the 
Government, for allowing such a thing as an exa- 
mination room in one of the most respectable 
neighbourhoods of the town. Many of the resi- 
dent women do not like to be seen out on the exa- 
mination day, as they are afraid of being taken 
for prostitutes, a thing which has often happened.” 


Ido not know whether the Home Secre- 
tary, who is a great supporter of this 
legislation, or whether the right hon. 
Gentleman the Secretary of State for 
War would like to have such an estab- 
lishment within sight of his drawing- 
room windows; but, at any rate, they 
have no objection to subject other people 
to these indecent exhibitions. 1 have 
been told that these Acts ought to be 
maintained ‘because the doctors are in 
favour of them : doctors are in favour of 
them—yet doctors are also against them. 
I know a doctor who is at the bottom of 
the agitation against these Acts, and 
who has done more in agitating this 
question than any other man — Dr. 
Charles Bell Taylor, of Nottingham, a 
man of character and ability. I asked, 
one day, the ground of his earnest op- 
position to these Acts. ‘‘ Ah!” he said, 
‘“‘many doctors have signed memorials 
in favour of these Acts, who know no- 
thing of the working of them; but I 
have lived a great deal on the Continent ; 
T have seen a great deal of the working 
of these Acts, I know their uselessness, 
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and I have seen how cruel they are to 
women, and nothing shall stay my ex- 
ertions to get them repealed in this 
country.” A doctor’s opinion is valu- 
able with regard to disease; but on a 
question with great political and moral 
bearings, I would rather be guided by 
the opinions of the average electors than 
by those of professional men. I would 
like to ask the right hon. Gentleman the 
Secretary of State for War, whether he 
would have any respect for me if I were 
willing to sanction the introduction of 
these Acts into the great city of Man- 
chester. What is the position of Man- 
chester? Besides the usual occupations 
of women, there are large factories 
worked mainly by women and girls. 
They go to work at 6 o’clock in the 
morning, and they toil on till six in the 
evening ; and they have no time for out- 
door enjoyment, except at night. How 
do the poor people get their recreation 
but by walking at night out of doors? 
Would the right hon. Gentleman have 
any respect for me if I were willing that 
the steps of these poor women should be 
dogged by hidden spies in order to learn 
who were chaste and who were not 
chaste? I would rather consent to any 
sacrifice than do that to the poor. I 
should hold it to be a base and cowardly 
thing to subject them to this treatment, 
whilst the men, who are more vicious 
than they, get off scot-free. This, Sir, 
is a sanitary law, and it deals with one 
sex only. I do not see the hon. Member 
for South Norfolk (Mr. C. 8. Read), 
the agricultural Representative of this 
House, in his place ; but I wonder what 
he would say if any hon. Member were 
bringing in a sanitary law for cattle, 
which dealt with only one sex. He 
would doubt the sanity of any Minister 
who proposed such an absurd thing. I 
am not in favour, and I would give no 
vote in this House for including men 
under the operations of the Acts. I 
would submit no human being to the 
conditions to which women are subjected 
under these Acts. But I will say this— 
only to apply this system to one sex is a 
great failure, and to do so is to be sure 
of failure. We have experience on this 
question. We know it on the Continent. 
It has existed there for many years. I 
had a letter from a London physician 
on this subject. He says— 


“ Compulsion is a folly, and it fails everywhere. 
You should have voluntary hospitals, and, in the 








1531 


Supply— Army 
long run, they would succeed better than com- 


pulsory ones. 1 have had experience in London 
and Paris, and the disease in Paris is more serious 
and more wide-spread than in London. And at 
Heidelberg, where the Acts are in full force, you 
have more disease than they have at Kiddermin- 
ster, in both of which places I have had expe- 
rience,” 

The hon. Member for East Cornwall (Sir 
John Trelawny) wants to reduce disease ; 
and he has the most frightful picture of 
disease before his eyes. He made a 
speech in this House not many months 
ago—it would have been more effective, 
if he had been less excited. He said— 
‘‘Many men are falling to pieces in con- 
sequence of this disease.” If he be 
sincere in this belief, why does he not 
apply this law to men, as well as women? 
The machinery is ready; not a single 
additional spy would be required. You 
take women, because you see them in 
company with men—take men whom you 
see in company with women. We never 
knew till these Acts were enforced what 
was the power of men to propagate 
disease. The Royal Commissioners state 
that of the two forms of disease, one 
has actually increased since this system 
came into force. The hon. Member for 
East Cornwall was for protecting inno- 
cent wives and children. Prostitutes do 
not give disease to wives and children. 
It is the fathers and husbands who give 
disease to innocent wives and children, 
and yet he imposes no restriction upon 
them. If my hon. Friend showed as 
little logic upon other matters as he does 
upon this, he would have very little in- 
fluence in this House or anywhere else. 
The Prime Minister appears to me to 
have at least as large a responsibility as 
any hon. Member of the House, with 
regard to this legislation. I say so, 
because I believe he has been a Member 
of every Cabinet that has passed these 
Acts. Now, I notice that he has never 
said a word to defend or attack them. 
In fact, although we have had this re- 
markable legislation, there has never 
been a speech of any kind from the 
Treasury bench to show—first, that legis- 
lation was necessary ; secondly, that it 
was likely to accomplish its object; or, 
thirdly, that it was just. We have never 
had a speech dealing with this question, 
although it is a question vital to the 
interests of the people. It may seem to 
some a comparatively small matter con- 
fined to the present area; but the pro- 
moters of these Acts mean to extend it 
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to the whole people. Now, there is no 
hon. Member of this House more manly 
than the Prime Minister. I venture to 
say that it is his duty, either to defend 
these Acts or to endeavour to repeal 
them. He has made important declara- 
tions in reply to the inhabitants of Hali- 
fax, and on other occasions. He made 
a declaration when he acquiesced in the 
appointment of a Royal Commission, 
He should, on the present occasion, give 
his opinion on this question. There are 
thousands of persons outside this House 
wondering why we never hear anything 
from the head of the Government upon 
it; but if he should consent to take part 
in this debate, I hope he will not tell us 
that the views of the Government were 
expressed by the Bill which has been 
discharged. It was a discredit to the 
Government to bring in that Bill; it 
would have been a disgrace to them to 
have passed it. There may be hon. 
Members of this House who think that 
this question is to be allowed to die out. 
There is no doubt that in consequence 
of the promises of the Government, 
and owing to the confidence the people 
have in the Government, this question 
has not been agitated during the present 
Session, as it was before. But I will 
undertake to predict—that now they have 
no hope from this Government, the agi- 
tation, which is already considerable, 
will become much wider, and that it will 
never cease until legislation on this sub- 
ject is in accordance with the conscience 
of the people, and with the sense of 
justice of the great body of the consti- 
tuencies. I have to move that the Vote 
may be reduced on Army Estimates by 
the sum of £3,648, for Police employed 
under the Contagious Diseases Preven- 
tion Act. 


Motion made, and Question proposed, 


“That a sum, not exceeding £376,052, be 
granted to Her Majesty, to defray the Charge 
for Control Establishments, Wages, &c., which 
will come in course of payment from the Ist day 
of April 1872 to the 31st day of March 1878, 
inclusive.”—(Mr. Jacob Bright.) 


Mr. CARDWELL said, he was not 
going to enter upon any argument with 
respect to the question as a whole, but 
wished to point out in what position the 
adoption of the Amendment of his hon. 
Friend the Member for Manchester (Mr. 
Jacob Bright) would leave the matter. 
A duty was imposed by an Act of Par- 
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liament upon the Government, and the 
ni means for discharging that 
duty was refused by the House of Com- 
mons. He never remembered an in- 
stance in which the House had refused 
the money necessary for carrying out its 
instructions as contained in an Act of 
Parliament; therefore, the Committee 
would see the expediency of not press- 
ing the question further on the present 
occasion. 

Mr. BRAND said, he was loth -to 
continue the discussion, but he could not 
help saying that the House had been 
laced in the position to which his right 

on. Friend had referred, owing to the 
action of the Government, who, at the 
commencement of the Session, introduced 
a Bill to repeal the Acts. That Bill was 
brought forward by the Secretary of 
State for the Home Department, in 
a speech which was open only to one 
interpretation, and that was that the 
right hon. Gentleman was favourable to 
the principle of the Acts, and that he 
introduced his measure simply in defer- 
ence to public opinion, or to the express 
wish of the Cabinet. Now, a Bill thus 
brought forward had very little chance 
of passing, and therefore those who were 
opposed to the Acts were obliged to 
seize upon occasions like the present for 
the purpose of expressing their opinions 
with regard to them. For his part, he 
was not one of those who thought Par- 
liament ought not to interfere in the 
matter; but, then, it ought to do so in 
a legitimate way. The system of com- 
pulsory examination in the case of one 
sex, and that the weakest, was, to his 
mind, essentially unjust. That being 
the view which he took, he should, as 
long as he had the honour of a seat in 
that House, vote against the continuance 
of the Acts. If they should be extended 
tomen there would not be much need 
to protest against them, because then 
their continuance would be a question of 
hours instead of years. 

Mr. DICKINSON said, that as he was 
opposed to the employment of extra 
police to carry out the Acts, he should 
vote against the grant now proposed. 

Mr. HENLEY: I think no one can 
be surprised at the Motion of the hon. 
Member for Manchester (Mr. Jacob 
Bright), after the positive pledges which 
have been given by the Government on 
a subject which certainly excites great 
interest in the country. The Govern- 
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ment undertook to act on the Report of 
the Royal Commission, and no one can 
maintain that they have fairly carried 
out that promise. They have, indeed, 
brought in a Bill; but they have not 
made the slightest attempt to carry it. 
Those who were in the House the other 
evening could have had no doubt as to 
the influence which was at work to secure 
a count out, so that an independent 
Member should not have an opportunity 
of introducing the Bill, of which he had 
given notice, dealing with the question. 
For my own part, I believe the existing 
legislation with regard to this subject 
has been immoral from the’ first, and 
that it will never come to any good, 
bolstered up as it is by cooked Returns, 
by which it is sought to show that there 
has been some diminution of disease, 
when, in reality, the Acts cannot be 
said to have contributed in the least to 
a diminution. The local officers, who 
send in these accounts, have no know- 
ledge whatsoever of the cases in which 
men suffer from the disease, because 
many of the men do not go into the 
hospitals; and it appears from the evi- 
dence taken from Aldershot that in a 
great many instances they endeavour to 
cure themselves when they find they 
are infected. The result of that has 
been a more deplorable state of things 
than would otherwise exist. In con- 
sequence of that attempt on their part 
to cure themselves, the disease assumes 
another form, secondary symptoms dis- 
play themselves more generally than 
before, thus undermining the health 
of families, and laying the seeds of 
disease for future generations. I think 
the Acts have been framed in violation 
of the laws of both God and man, and I 
believe they operate in the same direc- 
tion. 

Sr JOHN PAKINGTON: I must 
express my regret at hearing my right 
hon. Friend (Mr. Henley) speak of 
cooked Returns having been made by 
public officers, because my right hon. 
Friend can have no positive information 
on the subject; and I do not think he 
has any right to use such language with 
regard to public officers, unless he has 
proofs of the justice of what he has 
stated. Having said thus much upon 
the remarks of my right hon. Friend, I 
wish to express a hope that the House 
will act on the suggestion of my right 
hon. Friend the Secretary of State for 
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War. The question at issue is one of 
great importance, affecting both the 
moral and physical condition of the 
people, and it cannot be properly dis- 
cussed without going carefully into the 
evidence which has been taken before 
the Royal Commission. It is a ques- 
tion which ought to be calmly discussed, 
and not to be made the subject of vehe- 
ment declamation in the middle of a 
Vote on the Army Estimates, and I trust 
the Committee will resolve to treat it in 
that manner. Whenever the time does 
come for discussing the question, I, for 
one, will not shrink from declaring my 
conviction—my deep and earnest convic- 
tion—that, on moral grounds and on 
physical grounds, these Acts are what 
my hon. Friend the Member for East 
Cornwall (Sir John Trelawny) once 
called them—one of the most benevo- 
lent pieces of legislation of the present 
generation. But, whatever may be our 
opinion of the Acts, they are clearly not 
a fit subject for discussion in the middle 
of passing a Vote on the Army Esti- 
mates in Committee of Supply, espe- 
cially in a case where we pass the Vote 
as a matter of form, and in which, as 
my right hon. Friend has said, we can- 
not, with propriety, shrink from voting. 
Under existing circumstances, I must 
decline to discuss the general question, 
and shall postpone what I have to say 
until a more convenient opportunity. 
Mr. RYLANDS: It is with the 
greatest reluctance that I rise on the 
present occasion; but when I remind 
the Committee that I was a Member of 
the Royal Commission; appointed to in- 
quire into these Acts, and that for seve- 
ral months that Royal Commission gave 
a very large amount of time and atten- 
tion to the consideration of the evidence 
put before it, and that as the result of 
all this laborious inquiring and sifting 
of evidence, the Commissioners recom- 
mended that the present Acts be re- 
pealed, I do not think the Committee 
should say we are not justified in pro- 
testing against our being put into the 
position in which we find ourselves 
to-night. What is that position? It is 
simply this—that after a Royal Commis- 
sion, appointed by the Crown at the in- 
stance of the Government, with a view 
to deal with this question, has reported 
in favour of the repeal of the Acts, Her 
Majesty’s Government have not taken 
the measures necessary to repeal these 
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Acts, and have left us in this House no 
opportunity other than is afforded by 
the Votes in Supply to raise the ques. 
tion, although it is well known that this 
subject is acknowledged to be important 
in this House, and is felt to be of the 
first importance by a large number of 
people out-of-doors. Now, I will yield 
to no one in the respect which I feel for 
the right hon. Gentleman who has just 
sat down, as a most laborious and pains. 
taking Member of the Commission. I 
am quite sure he acted in a conscien- 
tious manner, although he came to a 
conclusion different from the majority 
of the Commission. But I wish to re- 
mind the Committee that when the 
Royal Commission — which was very 
carefully selected, so as to secure a fair 
and impartial inquiry, such as would 
cause the representation of all sides of 
the question—had met, it was found that 
a majority of its Members were in favour 
of the existing Acts. A majority of the 
Commissioners were of opinion that the 
evidence brought before them would 
inevitably prove the Acts had worked 
beneficially, and that they should be 
maintained. I watched from day to day 
the gradual change of opinion upon that 
Commission; I watched from day to day 
the effect of the examination of the wit- 
nesses; I watched from day to day and 
found that by degrees first one and then 
another gave in, and at length one of 
the Commissioners jocularly remarked 
to me that what had originally appeared 
to be a forlorn hope, had changed into 
a triumphant victory. We had the satis- 
faction of seeing the majority of the 
Members of that Commission become in 
favour of repeal, and that the Commission 
unanimously—including the right hon. 
Gentleman the Member for Droitwich 
himself—recommended the Acts should 
be repealed. I am quite aware that 
the right hon. Member for Droitwich 
appended his name to a protest, which 
was also signed by the other Members 
of the minority, asking that a portion 
of these Acts might be maintained ; but 
that does not alter the fact that he 
signed the Report of the Commissioners 
as a body, which Report distinctly re- 
commends that these Acts should not 
be continued. Yet we are now, in Com- 
mittee of Supply, long since that Re- 
port was presented, asked to Vote £3,000 
to carry out these Acts. I say we are 
justified in resisting this Vote, and I 
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hope the Committee will not be led away 
from the real point at issue; because 
there can be no doubt whatever that it 
is quite within our competency to refuse 
to find the means to pay for a service 
we believe to be entirely unnecessary. 
I wish to address myself to points not 
of asensational character, but to a sober 
consideration of the position in which 
we stand. I am not going to identify 
myself with many of the arguments and 
appeals urged out-of-doors. I wish to 
deal with this question in a practical 
manner. I wish the Committee to con- 
sider whether the Acts have answered 
their purpose or not; what has been 
their effect on the health of the Army 
and Navy; and what has been their 
effect upon the women themselves ? 
These are matters of evidence and sta- 
tistics, not matters for argument and 
declamation. And I venture to say that 
the evidence we have before us, and as 
printed in the Blue Book, will satisfy 
any candid mind that the impression 
which has prevailed in support of these 
Acts, has been entirely unsupported by 
the facts of the case. Immediately be- 
fore these Acts came into operation, and 
concurrently with the operation of these 
Acts, the Government, with very great 
propriety and wisdom, directed special 
attention to the health of the Army and 
Navy, and adopted a variety of means 
to promote the health of soldiers and 
sailors. Within the last 15 years, we 
have had a Royal Commission, presided 
over by Lord Herbert, to consider the 
sanitary condition of the Army; another 
Commission considering what means 
should be adopted to improve the sani- 
tary condition of military barracks and 
hospitals ; and since 1857 improvements 
have been made in barrack accommoda- 
tion. Another most important Commit- 
tee was appointed in 1865 to consider 
the spread of venereal disease in the 
Army and Navy, and that Committee 
was engaged until 1867 in considering 
what steps should be taken to lessen 
the disease. They made most important 
recommendations, which were carried 
out by the War Office and the Admi- 
ralty. These recommendations were all 
aimed at diminishing disease in the 
Army and Navy, more especially the 
disease to which our attention is now 
directed. In the Navy there have been 
also very large additional measures 
taken for the health of the sailors, and, 


VOL. COXII. [rump series. ] 


{JuLy 22, 1872} 








Estimates. 1538 


among others, I may mention the fact 
that, instead of their being paid in large 
sums on the completion of a voyage, 
they are now allowed to draw from time 
to time when they arrive at any of our 
ports and so encouraged to send remit- 
tances to their families. They are, con- 
sequently, not exposed to the tempta- 
tion that beset them when they left the 
ship with a large sum of money, and 
indulged in a great debauch. Another 
improvement was the employment of 
continual service men, instead of limited 
service men. A better class of men was 
secured under this system; they were 
ei from ship to ship, instead of 

eing paid off. Now, this very closely 
bears on the subject we are discussing. 
I was about mentioning that in the last 
few years there have been provided for 
the men of the Army and Navy, means 
of healthy exercise, recreation and occu- 
pation in various ways. In barracks 
and vessels of war, there are reading- 
rooms, day-rooms; and for the soldiers 
there have been gymnastics and means 
for open air exercise provided. In fact, 
every step possible has been taken to 
induce the men not to leave their bar- 
racks and ships, but to stay in their own 
quarters instead of running riot in the 
neighbouring places. Sailors’ Homes 
have been established, with most bene- 
ficial effect upon the characters of the 
seamen. Formerly, they had no place 
to go to but the public-house or the 
brothel; now they have respectable 
Sailors’ Homes. The training ships, too, 
have had the effect of introducing a 
more steady body of men into the 
Navy, and altogether the class of men 
in the Army and Navy has very much 
improved of late. Now, Dr. Balfour and 
Dr. Armstrong are the highest possible 
authorities on this subject, and they tell 
us that, owing to the measures to which 
I have alluded, the moral character of 
the Army and Navy, and the character 
of the men now enlisted in the services, 
have very much improved during the 
last few years. Accordingly, you would 
expect that the health of the Army and 
Navy should have improved apart from 
these Acts, and so it has. I have inmy 


hand statistics to show that the health 
of the Army and Navy has improved of 
late years; but those statistics show that 
the health of the services improved very 
much more before the Acts came into 
operation than they have done since, 
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In Devonport and Plymouth, in 1860, 
the admissions to hospital for these 
diseases were 440; they had: declined 
in 1864, before there were any Acts, to 
289; from 1864 to 1868, with one year 
of the voluntary system, and three years 
of the Acts, the decline was only from 
289 to 280. That is the case through- 
out all these stations. It is shown that 
before the Acts came into operation, the 
disease was diminishing in a greater 
proportion than after the Acts came into 
operation. I have got here a Return. 
[‘‘Oh, oh!”] I think hon. Gentlemen 
should listen to the facts of the case. I 
am now merely giving hon. Gentlemen 
statistics to show that it is an entire mis- 
take to imagine that these Acts have had 
the effect attributed to them. Taking 
the Returns sent to the Royal Commis- 
sion respecting the whole of the Army 
at home, we find that the amount of the 
disease of the character we are now con- 
sidering existing at the beginning of 
1860, amounted to 369 per 1,000, a pro- 
portion of 54 per cent. From 1860 that 
proportion had decreased in 1866 toa 
proportion of 41 per cent. But from 
1866 down to 1869, when the Acts were 
in force, the reduction was only from 
41 to 40 per cent, showing that there 
was a much greater proportional decline 
before the Acts came into operation than 
there has been since. The same result 
is shown in the case of the seamen of 
Her Majesty’s ships. The ratio had 
diminished from 1856, when it stood at 
116-2, in the 10 years to 76°3; but from 
1866 to 1869, when the Acts were in 
force, the reduction was as from 76 to 
59, showing a less proportional reduction. 
Seeing the impatience of the Committee, 
I do not wish to trespass long upon the 
time of the Committee. But before I 
sit down I wish to urge upon the Com- 
mittee, that if it is shown by the evi- 
dence before the Royal Commission, that 
other measures adopted for the improve- 
ment of the services have improved the 
health of the men and diminished this 
special disease, and if it be further shown 
that before these Acts came into opera- 
tion, that improvement in health went 
on at a greater ratio than since, I think 
that is an argument which should have 
weight without going into the very for- 
cible arguments, on general grounds, 
which may be adduced in favour of 
putting an end to this system. I believe 
the Acts might be repealed on this evi- 
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dence alone, and I ask the Committee 
to support my hon. Friend in resisting 
this Vote. 

Mr. EYKYN: It is not my wish to 
stand between the Committee and a divi- 
sion ; but as I represent a borough where 
the Contagious Diseases Acts are in force, 
and where I believe they have dimin- 
ished disease and increased morality 50 
per cent, I wish to state what would be 
the effect of the repeal of these Acts 
upon a town like Windsor. Those in 
the regiments stationed there can state 
on their own authority, and on the autho- 
rity of others who are better acquainted 
with the facts, that the health of the 
Army has improved, and the morality of 
the Army has improved; and I may add, 
the general state of the atmosphere of 
Windsor, when a regiment is stationed 
there, will compare favourably with that 
of any other town. I will not go into 
figures. We are asked to vote a certain 
sum for carrying out Acts which have pro- 
duced this result. It has been stated over 
and over again not only in pamphlets of 
a nature to which I cannot refer, but in 
the Press, that the police have exercised 
their avocation in an arbitrary, cruel, 
and imperious manner. I know many 
of these policemen, and of my own per- 
sonal knowledge in Windsor I can say 
they have done their duty with a pro- 
priety of conduct and delicacy of manner 
which reflects the very highest credit 
upon them. So far from these men hay- 
ing, as we have heard, dodged the women 
from place to place, they have been in- 
strumental in restoring them to their 
friends, or finding them useful employ- 
ment. 

Dr. BREWER: I had the honour of 
being on the Select Committee which 
recommended these Acts, and all I can 
say is, that the point raised by the hon. 
Member for Manchester (Mr. Jacob 
Bright) was a point most anxiously in- 
vestigated at the instance of the right 
hon. Member for Droitwich (Sir John 
Pakington). His great object was to 
see that the operation of these Acts was 
undoubtedly favourable to the women 
themselves, and all his questions were 
directed to ascertain the truth upon this 
point. Since that time I have, to the 
best of my ability, endeavoured to shape 
my investigations upon the same plan. 
Now, I have been referred to as having 
presented a Petition from the women of 
Colchester, and referred to unfavourably 
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py the hon. Member for Manchester ; 
but I must say that was a very important 
document. There were 157 women of this 
type upon the register when these Acts 
came into operation, and when I presented 
that Petition there were only 57. We 
have, therefore, got rid of two-thirds of 
the whole, at that very important mili- 
tary station. They were got rid of, in 
every respect, by being returned to their 
friends, or, as we found out, through 
their being engaged in useful positions, 
having given up that horrible trade, 
which was found to be so prejudicial to 
their moral and physical condition. If 
the hon. Member desires to benefit these 
poor women, what greater benefit can 
he wish to confer upon them than this? 
For five years antecedent to these Acts, 
the number of these women had increased 

rogressively, year by year. The num- 
sy since the Acts have been in force, 
has been reduced from 157 to 57. The 
remainder have been traced to useful 
employments, and the hon. Member for 
Manchester can, I should imagine, hope 
for nothing better. 

Mr. MUNDELLA, who on rising 
spoke amid considerable interruption, 
said, the Committee seems unwilling to 
hear more than one side of this question. 
It is necessary, however, that both sides 
should be stated ; and I have this ques- 
tion to submit: — two years ago, the 
Crown appointed a Royal Commission to 
investigate the whole question. Would 
it not be fair that the opinion of that 
Commission should have some weight 
with the Committee? The deliberate re- 
sult that the Royal Commission came to 
was that the Acts should be repealed. 
Of the six Members of this House who 
served upon that Commission, only two 
opposed themselves to that decision, and 
those two were the right hon. Member 
for Droitwich (Sir John Pakington) and 
my hon. Friend on my left (Sir John 
Trelawny), both of whom claim the 
parentage of the Acts. Really, the right 
hon. Baronet the Member for Droitwich 
seems to think that the way to heaven is 
through a Lock hospital. Now, I have 
heard nothing so self complacent as the 
statement which has been made by the 
right hon. Baronet, and no one so self- 
satisfied with the enacting of a mis- 
chievous piece of legislation as he ap- 
pears to be. I would ask the House to 


hear the other side of the question. 
The Commission was composed of 20 
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odd Gentlemen—only six of them had 
seats in this House—and as a body, they 
were quite beyond the reach of popular 
clamour. They were eminent in the 
country for their judicial spirit and for 
every virtue, and it seems strange that 
the opinion of such men should have so 
little weight with the House. [‘‘Divide!’’] 
The fact is the House will not listen to a 
statement of the facts ; it has made up its 
mind. [‘‘ Hear, hear!”] The Commit- 
tee cheers that—it knows the House will 
not listen—will not investigate—will not 
read. I will, however, accept its decision 
upon one condition—and that is, that the 
law be made equal for both sexes—that 
done, I do not care how severe you make 
it. Only deal with men in the same way 
as you deal with women — however in- 
tolerable the law, I will not object, be- 
cause I am sure the evil will cure itself; 
its action will be automatic, and the coun- 
try will rebel against such legislation. 
This law was enacted ostensibly to pre- 
vent innocent women and children from 
suffering the delinquencies of men, but 
why do you visit these consequences only 
on women? ‘They do not convey the 
contagion directly to the innocent wives 
and children. Why not deal with the 
accomplices of the women who are the 
direct agents of inflicting the injury 
upon the innocent ? I protest against a 
law which visits upon women and chil- 
dren the consequences of the delinquen- 
cies of men. The course which the 
House has taken must be retraced ; it is 
a course infamous, and discreditable to 
a Christian Legislature, and cannot be 
supported. Will the Committee allow 
me to submit to it a document which has 
never yet been laid before the House ? 

“No, no!”] ‘No,’ Sir? The hon. 

entleman opposite (Mr. Cavendish 
Bentinck), who says ‘‘ No,” and who 
speaks 300 times in a Session, and 
who tells us the same thing a thou- 
sand times, will not hear a statement— 
an important statement, bearing upon 
an important question which has never 
yet been submitted to the House. On 
the Royal Commission were two men 
who are no longer in this world. One 
was the Rev. Professor Maurice, and 
during the six months that I sat upon 
the Commission with him, I could never 
learn from him, until the evidence was 
concluded, what were his opinions. He 
was reticent, cautious, impartial to the 
utmost degree. He was a model Royal 
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At the close of the evi- 
dence he wrote to me, and enclosed a 
memorandum, which he described as 
some ‘‘ Hints respectfully submitted to 


the Commission.”” He wished to have 
my opinion as to the expediency of 
sending the paper round to each of the 
Royal Commissioners. If the Commit- 
tee will allow me, I will read a portion 
of them, for they are better than any- 
thing I can say to the House. After 
having summed up the allegations and 
opinions of the two opposing parties, he 
says— 

“ T can perceive nothing in our evidence to shake 
the opinion which I should naturally form from the 
reading of the Acts, and which has been assumed 
in some of our latest testimonies — namely, those 
of Dr. Balfour and Dr. Armstrong about them— 
that they were intended to affect the health of our 
Army and Navy, and if to affect their health, of 
course in the way which the opponents of the Acts 
suppose. I do not ask anyone who thinks that a 
moral object, to abandon his opinion. I am not 
anxious to deny that it is better for the men to 
consort with healthy women than with unhealthy. 
But I must say distinctly that the objection to base 
any legislative measure upon such a consideration 
as this, appears to me a sound and reasonable ob- 
jection ; not a ‘ prejudice’ like those which I main- 
tained that we ought to defy, but a ‘conviction’ 
which a Legislature cannot defy without putting 
itself into hostility with the conscience of the na- 
tion, It seems to me that every argument in fa- 
vour of the Acts, however well sustained, which is 
grounded upon the improved condition of the Army 
and Navy, tends to weaken the case in favour of 
them, to deepen the protest against them, to make 
it invincible. All this has nothing whatever to do 
with the theory that syphilis is a punishment for 
sin, and ought not, therefore, by all possible means 
to be uprooted. That doctrine I reject as dis- 
tinctly immoral, Speaking as a divine, I should 
affirm it to be utterly at variance with the ex- 
ample of Christ, who, if we accept the testimony of 
the Gospels, healed sicknesses without reference to 
their moral causes, and made the cure of them an 
instrument of raising the moral standard of those 
who received it. 1 dismiss all reasonings of that 
kind as worse than worthless. And so far from 
desiring the Legislature to take any measures 
for the punishment or the cure of fornication, I 
should, as a moralist, beseech them by all the 
precedents of the past, as well as by the most 
sacred principles, to abstain from any rash intru- 
sion into a region in which their efforts have 
always been mischievous. but it is quite another 
question whether they should establish a system 
of which the apparent object—that which strikes 
everyone who looks at their own statements as 
‘the’ object—‘ is to provide fit subjects for forni- 
cation, To do that, it seems to me, is, as the 
repealers affirm, to degrade the relation between 
the sexes—to make an anomaly into a law.” 


[‘‘Oh, oh!”] Hon. Gentlemen may 
object to that; but the writer of these 
words has been immortalized by our 
greatest living poet, in respect of his 
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power to resist popular clamour, even 
if the clamour arose in the House of 
Commons. He adds— 

“‘ Again, the evidence of the police is clear as to 
the ambiguous character of the voluntary sub- 
mission—as to the perplexity which they feel 
between their office as servants of the law, and 
that which is so desirable in itself, so out of place 
in them, as advisers to the women. There seems 
to be an equivocation in all this part of the Acts 
which make them more and more difficult to 
work. The English people may swallow any 
amount of theoretical inconsistencies ; this is one 
which will be always thrusting itself before them 
in practice.” 

There was another hon. Member on the 
Commission, who entered it as a Vice 
President of the Society for the perpe- 
tuation of these Acts. I allude to my 
Friend, the late Mr. Charles Buxton. 
He heard the evidence to its close, and 
then he closed his connection with the 
Society which favoured the continuance 
of the Acts, and sent in a most energetic 
protest against theirfurther maintenance. 
He also put on record a protest of his 
own, showing that so far from the Acts 
having done what was boasted of them, 
they had been an utter failure, and that 
voluntary hospitals had done more be- 
fore the Acts were introduced than had 
been done since. There has been a 
great deal of medical testimony quoted 
on the subject, but what are the facts? 
The right hon. Baronet (Sir John Pak- 
ington) has moved for a Return of the 
opinions of medical men who are opposed 
to the repeal of the Acts, but there are 
1,200 medical men on the other side of 
the question, and the names of such 
medical men could have been obtained 
in thousands, if the advocates of repeal 
had thought it would be of any effect. 
The truth is, medical opinion is divided. 
The profession is, above all ethers, worthy 
of praise for its self-sacrifice and its ef- 
forts to relieve the wretched; but they 
believe in the omnipotence of their sci- 
ence ; and in their anxiety to cure, they 
in some cases set aside all other consi- 
derations. But let me ask whether it is 
a mere accident that these Acts are ad- 
ministered by the Minister of War and 
the First Lord of the Admiralty? Is it 
not, as Professor Maurice said, that these 
Acts were designed to provide fit sub- 
jects for fornication for the Army and 
Navy. |‘‘Oh, oh!” and ‘“Divide!”) 
Let me refer the hon. Gentlemen oppo- 
site, who are so anxious to divide, to the , 
words of Baron Stiffel, in his last ad- 
dress to the French people. He said— 
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“What should have been done was to think of 
that popular instruction which is universal among 
our neighbours beyond the Rhine, and which, at 
least as much as her military organization, is a 
source of strength to Germany. An attempt 
should have been made to heal those two sores 
which eat into the vitals of our people—the pro- 
longed celibacy of soldiers and the legal prostitu- 
tion of women.” 


If we had never had a celibate Army 
we should never have heard of these 
Acts. I would go as far as any hon. 
Gentleman— perhaps further—to pro- 
mote Lock hospitals in every city and 
town of England. These Acts touch 
only the fringe of the evil. They do 
absolutely nothing to mend it, and they 
are the chief obstacle to a more general 
effective dealing with it. How is it the 
statistics show a decrease of prostitutes 
in the subjected districts? Canon Gre- 
gory, a Member of the Committee, moved 
for the insertion of a clause, which 
showed that 17,000 women had been 
examined, and nearly 4,000 had been 
driven away from the places of exami- 
nation, probably because they were 
diseased. The simple effect would be, 
presuming the supposition accurate, that 
they would carry disease elsewhere. 
The Acts, too, only touch certain ports, 
and they are thus disseminating instead 
of diminishing the disease. Not only 
so, but suppose to-morrow all the women 
in Portsmouth and Plymouth were made 
perfectly healthy, the next ship that 
came into port might fill the hospital 
with disease. Ifthe object were really 
to stop the disease, the Acts must be 
extended to the men. The test that a 
women is a fit subject to come under the 
Acts is that she is seen soliciting, or that 
she is seen entering a brothel with a 
man. Let men be treated in the same 
way; extend the Acts to every class of 
the community, and then see how long 
they will last. The Secretary of the 
Association for extending the Acts gave 
some remarkable evidence. His words 
were not actually recorded, but he stated 
very plainly his opinions on the matter. 
He spoke of women, not of the lower 
class; he spoke of “ women— lady 
women ’—who associated with Peers and 
Members of Parliament.” I believe, by 
the decision of the Royal Commission, 
these words were struck out. But if 
you treat all women alike, treat all men 
alike; and my convictiou is that, what- 
ever your laws may be, you will soon 
bring them to a practical conclusion, 
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and we shall have an end put to the 
existing state of things. The law sets 
forth this doctrine—that no young man 
can be chaste, and that unchastity is a 
necessity. The Legislature in this re- 
spect is like the sanctimonious pirate in 
Measure for Measure, who ‘‘ went to sea 
with the Ten Commandments, but scraped 
one out of the Table. The least that 
should have been done was to suspend 
compulsory examination in accordance 
with the recommendation of the Com- 
mission, so that the country should no 
longer be scandalized by the continuance 
of the Acts. 

Mr. M‘LAREN: I wish to say a few 
words with respect to the opinion of 
that part of the country with which I 
am connected. A number of Petitions 
on the subject have been presented by 
me, and the point I wish to impress 
upon the Committee is this—that the 
sentiments expressed by the country in 
a matter of this kind are of far more 
importance, and should have far more 
weight with us, than any individual 
opinion on the subject. In the first 
place, then, I presented a Petition from 
the inhabitants of Edinburgh, got up 
by the Working Men’s Committee, which 
says— 

“These Acts are immoral in tendency, partial 
and tyrannical in operation, delusive in profession, 
and irreligious in principle, and we emphatically 
pray for their unconditional repeal.” 


I have also presented a Petition, signed 
by the women of Edinburgh, which 
says— 


“They view with alarm and distress the con- 
tinued operation of these Acts. ‘They consider 
them unjust, partial, and dangerous to public 
health, morality, safety, and liberty, and that the 
Acts stamp perpetual degradation on those who 
suffer under them.” 


A Petition from the Kirk Session of the 
Free Church, Roslin, says— 


“They have formed the unanimous judgment 
that the principle of these Acts is contrary to the 
law of God and to the spirit of English legislation, 
and that their operation has been pernicious to 
society.” 

The Free High Church Kirk Session 
says— 

‘They have come to the solemn and unani- 
mous judgment that the principle of these Acts 
is contrary to the law of God, and repugnant to 


the spirit of British legislation, and that their 
operation is disastrous to socicty.” 


The Deacons’ Court of the Free Church, 
Kiberry, say they— 
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“‘ Have come to the solemn conclusion that the 
principle of these Acts is contrary to the law of 
God, and repugnant to the spirit of British legis- 
lation.” 


A Petition from the Greenhill district— 


“Regards them as most injurious to public 
morals, and fitted to exert a steadily increasing 
influence for evil the longer they are in operation.” 


This district is one of the largest suburbs 
of the City of Edinburgh. <A Professor 
of the University, and a member of the 
Chamber of Commerce took the Petition 
round, and some idea of its character 
may be gained from the fact that none 
of the houses in the district let for less 
than £80 per annum. I have also pre- 
sented a Petition from three clergymen 
and other inhabitants of the parish of 
Old Headingly, Oxfordshire, who say— 


“They are injurious to the interests of both 
sexes alike, inasmuch as they profess to guarantee 
safety to the one in immoral practices, by the 
degradation of the other. That this legislation 
gives sin a sanction and protection which hope- 
lessly blurs the line between right and wrong, 
thereby exercising a most baneful influence on 
the character of this and future generations.” 


Other Petitions from Edinburgh, signed 
by 521 persons, after condemning the 
existing Acts, and calling for their 
repeal— 

“Pray that no future measures may be per- 
mitted to pass which shall be of the character of 
these Acts, in making regulations for the results 
of vice, and thereby giving a sanction to im- 
morality ; and that in any future measure bearing 
on this subject, strict impartiality may be main- 
tained in regard to the sexes.” 

I should have concluded with this, but 
for the remarks of the hon. Member 
for Colchester (Dr. Brewer) in respect 
to the Petition he has presented to the 
House. Iwas requested by Mr. Cooper, 
the Secretary of the Rescue Society, and 
by Mr. Williams, one of the Committee, 
to get a copy of that Petition, and to 
mark all the signatures signed by a 
cross. I resolved to copy it myself, and 
occupied many hours in the work. I 
found that a large proportion of the sig- 
natures were all in one handwriting, 
with a cross attached. I saw the writing 
was that of an educated man; it was an 
excellent hand. I gave the information 
to Mr. Cooper and Mr. Williams, who 
resolved to ascertain how every signature 
was obtained, and to find out what had 
induced the Petitioners to sign. They 
went to Colchester, and found that the 
person who had got up the Petition was 
a surgeon, the deputy of the Minister 
Mr. U' Laren 
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for War; the Petition was got up in 
the examining-room; it was presented 
as if it was part of the treatment, and 
those who could not write, signed with 
a cross; so that this Petition was got 
up solely at the instance, and chiefly in 
the handwriting, of the medical man, 
whose duty was simply to cure disease, 
and not to engage in [ Interruption, | 
We have the great majority of the Com- 
mission in our favour; we have had a 
Bill from the Cabinet laid on the Table 
providing for the repeal of these worse 
than bad parts of bad Acts, and yet 
nothing has been done. Now, I have 
been surprised to meet hon. Members 
who do not know that the worst part of 
these Acts was not the doing of Parlia- 
ment atall. It is the doing solely of the 
right hon. Gentlemen the Secretary of 
State for War and the First Lord of the 
Admiralty; and they could, repeal that 
to-morrow if they chose. They made an 
intimation requiring that cruel Act to 
be passed, and it was done at their in- 
stance alone. I have only one word 
more to add. I think it right to say 
that I do not agree with the hon. Mem- 
ber for Manchester (Mr. Jacob Bright) 
in saying that the Government Bill was 
laid on the Table by the Home Secre- 
tary for electioneering purposes, but I 
should have been very glad to have seen 
it passed into law. 





Question put. 
The Committee divided : — Ayes 74; 
Noes 140: Majority 66. 


Lorp ELCHO said, that although 
the subject of Control had been brought 
very clearly before the House a few 
nights ago by the hon. and gallant 
Gentleman the Member for Hereford 
(Major Arbuthnot), he wished to make 
one or two remarks with regard to 
it. His Royal Highness the Duke of 
Cambridge recommended in his Report 
upon the Autumn Manoeuvres last year 
that the system of regimental transport 
should be adopted in future ; the horses 
used for that purpose to be in excess of 
the establishment cavalry horses of the 
regiment, and he wished to know whether 
it was intended to carry out that recom- 
mendation? He hoped, further, that 
the remarks of the hon. and gallant Gen- 
tleman on the subject of Control would 
be carefully considered by Her Majesty’s 
Government, and wished to be informed 
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by the right hon. and gallant Gentleman 
at the head of the Control Department, 
whether the suggestions of his hon. and 

allant Friend, or the plan of Deputy 
Controller Robinson for an improvement 
in the system would be adopted? He 
ventured further to ask the right hon. 
Gentleman the Secretary of State for 
War, with reference to a question that 
had been raised by his hon. and gallant 
Friend the Member for Abingdon (Colo- 
nel C. Lindsay), whether it was intended 
this year to adhere to the plan of pro- 
viding that out of the 140,000 Volun- 
teers existing in the country, only the 
small number of 4,000 should take part 
in the Manceuvres, such Volunteers to 
remain in camp during the whole 14 days 
over which the operation would extend ? 

Mr. CARDWELL thought an answer 
to the last question of the noble Lord 
would be out of Order upen the present 
Vote. 

Mason ARBUTHNOT regretted that 
he had not been able to bring this ques- 
tion of Control forward earlier in the 
Session, but undertook either to bring it 
forward earlier next year, or to support 
any other hon. Member who would take 
the subject off his hands. They had 
heard of Reports from the generals in 
favour of the department. He wished 
to know whether those Reports could 
not be laid upon the Table in extenso, and 
not merely extractsfrom them? They 
had been told that the Control depart- 
ment had effectedaneconomy. But what 
was the use of small screwings and 
cheese-parings, by which every member 
of the Army was disagreeably affected, 
except, perhaps, those connected with 
the department itself? What was the 
use of savings made by driving hard 
bargains with the colonists, who ought 
to be left in a satisfied frame of mind? 
Credit had been taken by the right hon. 
and gallant Gentleman the Surveyor Ge- 
neral of Ordnance for organizing the de- 
partment upon the recommendations of 
Lord Strathnairn’s Committee; but he 
could only ask hon. Gentlemento read the 
Report of that Committee and compare 
with it the Warrants issued by the de- 
partment, and they would see for them- 
selves whether that was really the case 
or not. : 

Mr. MELLOR complained of the 
charges for conveying soldiers by rail- 
way being greatly in excess of those paid 
by ordinary passengers and civilians, 
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and said that unless a satisfactory expla- 
nation were given on that head he would 
move a reduction of the Vote. 

Sm HENRY STORKS said, in answer 
to the noble Lord the Member for Had- 
dingtonshire, that a system of regi- 
mental transport had been organized for 
the Autumn Manceuvres. Much mis- 
apprehension had existed in reference to 
the real position of Control officers. One 
of the great defects of the English system 
of administration had been the unde- 
fined nature of the duties and responsi- 
bilities of officers. The great object of 
the department, therefore, had been to 
define duties and fix responsibility, and it 
had also been sought to assimilate home 
commands to foreigncommands. It had 
been thought better that the general offi- 
eer should have to do with one officer in 
regard to all supply services. Supposing 
they sent an expedition abroad, all the 
stores, of whatever character, should be 
consigned to one officer, who was in com- 
munication with the general in command. 
The more he had studied the question, 
the more, therefore, was he convinced 
that the stores should he placed in the 
hands of one responsible officer. As to 
the high charges made by the railways, 
the department had been incommunica- 
tion with the companies, and, he was 
sorry to say, with little effect; but the 
whole question had been brought before 
the Select Committee of both Houses 
which was now sitting, and he hoped 
that a more satisfactory arrangement 
would be come to in respect to the trans- 
port of soldiers by rail. 

Mr. MELLOR wanted to know why 
soldiers were made to pay higher fares 
than civilians? It was a monstrous 
thing that a soldier should in some cases 
have to pay £1 1s. 3d., while the charge 
to a civilian would only be 14s. 4d. 

Mr. CARDWELL said, he also wanted 
to know the reason why, and the Select 
Committee of which the President of the 
Board of Trade was Chairman also took 
pains to ascertain it. The reason of 
their not being able to get them reduced 
was that, owing to the Act of 1844, rail- 
ways had the right to charge what they 
liked, and it was impossible for the Go- 
vernment to interfere with the rights of 
property. Their only hope was that jus- 
tice would be done to the soldier after 
the Commission of Inquiry had termin- 
ated its labours. 
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Masor Generat Sir PERCY HER- 
BERT said, that the Controller under the 
present Regulations was not in the same 
position as any other officer in the Army. 
The Regulations were such that the 
Controller was to receive his orders per- 
sonally from the general, and no other 
officer, whatever his rank or his branch 
of the service, could say to the general 
—‘‘Here are the Regulations, and I do 
not choose to receive orders except from 
you personally.”” The Controller was 
in the position of commanding a very 
large number of men—of commanding, 
in fact, the whole transport of the Army, 
and it was exceedingly important that 
he should be placed on the same footing 
as to orders as other officers commanding 
a large body of men. A lieutenant- 
general, commanding, it might be, a 
corps @armée of 25,000 men, was obliged 
to receive his orders as they reached 
him, whether by word of mouth from 
the general, in writing from the quarter- 
master or adjutant-general, or, it might 
be, through one of the aides-de-camp. 
Nor would it be possible to carry on 
military operations on any other footing. 
But the Controller, it seemed, was to 
take his orders from the general per- 
sonally, and was, further, to consult 
with him; and accordingly was to be in 
a different position from any other officer 
in the service. It was idle to talk of 
carrying on war and in the same breath 
of relieving the general of responsibility. 
The general must be responsible for 
everything. In taking away his respon- 
sibility, therefore, they would be taking 
away the power necessary in his position. 

Str HENRY STORKS said, he was 
afraid he had explained very badly what 
he meant. He and his hon. and gallant 
Friend knew well that, according to the 
practice in garrison commands, the ad- 
jutant and quartermaster-general waited 
upon the general commanding with their 
papers, went over them with him, and 
took his instructions. The Government 
claimed for the Control officer that he 
should equally have access to the general 
commanding the district. When a de- 
cision was given by the general which it 
was necessary to put into general orders, 
the Control officer would go to the adju- 
tant-general and ask him to let this 
appear. We had not yet got to the 


wholesome system of a Chief of the 
Staff; but if such an officer were ap- 
pointed the Controller would, of course, 
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be bound to take instructions from him, 
as the alter ego, so to say, of the general, 
His notion was, that a general officer 
commanding an Army, being about to 
attack the enemy, would naturally send 
for his Chief of the Staff and his Con- 
troller. To the first he would say—‘‘I am 
going to attack the enemy’s right flank 
to-morrow, and I want to be strong in 
artillery on such a point.” To the Con- 
troller he would say—‘‘Can you supply 
the necessary stores and appliances?” 
Having taken thesemeasures, the general 
officer ought to have no more trouble 
about the matter. 

Lorp ELCHO asked, whether there 
were to be any Chiefs of the Staff at the 
approaching Autumn Manoeuvres? 

Sir HENRY STORKS said, he was 
not in a position to give an answer upon 
that point yet. 

Lorp ELCHO understood, at any rate, 
that the Chief of the Staff, if appointed, 
would be superior in position to the Con- 
troller, who would be bound to take his 
orders from him. [Sir Henry Srorxs: 
Certainly.]| He also inquired whether 
anything had been decided as to the 
question of sea-transport, whether it was 
to remain in the hands of the Admiralty, 
or was practically to be broken up? 

Lorp EUSTACE CECIL hoped that 
great attention would be paid to the 
education of civilians who were to be 
appointed to positions of trust and in- 
fluence in the Army. It was necessary 
to look for some assurance on this point, 
for he understood that recently men had 
been selected for positions which might 
have imperilled the safety of a whole 
Army, and who yet, it was found, were 
not even able to ride, a most important 
qualification, in his (Lord Eustace Cecil’s) 
opinion, for Control officers in the field. 
There was a great deal of complaint 
amongst the Controllers themselves with 
reference to their undefined position, and 
that they were between two stools—that 
was to say, between the Horse Guards 
and the War Office, with respect to 
orders. 

Major Generat Sir PERCY HER- 
BERT said, it was a cardinal error to 
suppose that a Chief-of the Staff, called 
by that or any other name, could relieve 
the general officer from responsibility. 
In an emergency he would always be 
his own Chief of the Staff. 

Srr HENRY STORKS said, there 
was no difficulty in obtaining orders. 
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There was no difference between the 
Horse Guards and the War Office—the 
former being only a department of the 
latter. The same facility would hold 

od in the case of district commands. 

fficers would take orders, no matter 
how they were conveyed, whether by 
post or telegraph, if issued by the com- 
petent authority. 

Mason ARBUTHNOT said, it had 
been argued that.the Control depart- 
ment was so defective that if let alone 
it would break down, and that it would 
be better to let it fall to pieces rather 
than show its defects by bolstering it 
up. This, however, would be a very 
unpatriotic course. 


Original Question put, and agreed to. 


(8.) £1,784,300, Provisions, Forage, 
&e. 

Coronet BARTTELOT asked whe- 
ther the rise in the price of coal and 
other material had been taken into ac- 
count ? 

Sir HENRY STORKS: Yes; a sum 
of £53,796 has been taken for that rea- 
son in the Vote. 


Vote agreed to. 


(4.) £751,700, Clothing Establish- 
ments, Services, and Supplies. 


(5.) £1,195,800, Warlike and other 
Stores. 

Coroner BARTTELOT protested 
against delaying these important Votes 
to the third week in July, when hon. 
Members were tired out by the work of 
the Session. He remarked that the 
amount required for warlike stores had 
fluctuated considerably during the last 
few years. In 1869, for instance, £8,000 
was put down for gunpowder, and in 
1870 £5,000; but in 1871 £155,000 was 
asked for, and in 1872 £66,000. Itwas 
evident from this that the supply had 
not been kept up, and that a larger 
stock had been gathered together in a 
time of panic at increased cost. He 
asked whether a more uniform system 
was now being adopted ? 

Sm HENRY STORKS said, the 
manufacture of gunpowder had been 
stopped to some extent in the year re- 
ferred to, owing to the fact that scientific 
opinion upon gunpowder was at that 
period very unsettled. More decided 
conclusions had since been come to, and 
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the supply had been kept up. Much of 
the recent increase had been occasioned 
by the manufacture of a fine-grained 
powder for the Martini-Henry cartridge. 
This powder would, however, shortly be 
manufactured by the Government. 

Lorp ELCHO also concurred in the 
protest against delaying these important 
Votes until the close of the Session ; 
and submitting that it was evident the 

of the future would be heavier 
than the 25-ton gun tried against the 
Glatton, asked a series of questions with 
reference to the 35-ton ‘‘ Woolwich In- 
fant.” In the first place, he wished to 
know how many such guns had been 
made, how many had stood the trial, at 
what round and at what charge had any 
failed, how many rounds and what were 
the charges fired from those that did not 
fail, and how many rounds were fired be- 
fore the 35-ton gun had been adopted? se- 
condly, whether the system of rifling was 
approved, had the head of the Govern- 
ment Department reported that he could 
not adopt the spiral of 1 inch in 25 
necessary to ensure efficiency, in conse- 
quence of the shearing off of the bronze 
rifling studs? and, lastly, the cost of a 
35-ton gun? He should also like to 
know whether the Government were 
aware that the Russian Government had 
constructed a shield capable of resisting 
a 1,000 1b shot ? 

Str HENRY STORKS said, he was 
unable to answer all these questions off- 
hand, but would do his best. The only 
35-ton gun yet tested was one which was 
designed for the naval service. It had fired 
in all 73 rounds, with charges varying 
from 75 lb to 130 lbs of pebble powder. 
After the 68th round, a slight crack was 
found in one of the grooves. Five more 
rounds, however, were fired, and the 
result was satisfactory, for it was found 
that the crack did not extend. The re- 
sult was a conclusive proof of the great 
strength of the system of construction. 
Some changes might be made in that 
system with a view to obtain a further 
development of power; but enough had 
been done to show that this 35-ton naval 
gun was the most powerful in the world. 
The system of rifling adopted was what 
was called the ‘‘ Woolwich system,” and 
he had not received any report as to the 
impossibility of getting a spiral of 1 inch 
in 25, or with regard to any injuries 
done to the rifling. The cost of the gun 
was—for wrought iron, £2,200; car- 
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riage, £220; platform, without gear, 
£318; 100 rounds of ammunition, £700; 
miscellaneous, £150; so that the cost of 
the gun complete was £3,588. 

Lorp ELCHO said, he believed the 
system of construction on the whole to 
he good, but the question was, whether 
the system of rifling would stand the 
wear and tear to which it would be sub- 
jected. Now, he knew that intelligent 
mechanics had grave doubts on this 
point. Though only one of these guns 
had been tested in the test-house, two 
had been fired, the second having only 
fired two shots. With regard to the 
first, he wished to know with what 
charge of powder the gun was loaded 
after the discovery that it was cracked ? 
What number of battering charges was 
it supposed to be able to stand? Were 
the further trials with the battering 
charges, or with the reduced charges? 
According to his information, the gun 
had split in nine out of a total of ten 
grooves in the A or inner steel tube, 
and it had failed when fired with the 
first full battering charge. The condi- 
tion of the manufacture of these guns 
was that the normal charge should be 
115lbs of powder and a 700lb projec- 
tile; and supposing his information to 
be correct—that the latter charges were 
made with reduced quantities of powder 
—he submitted that the gun had not 
fulfilled the conditions which had been 
thus laid down. He spoke in no spirit 
of cavilling, but from a wish to save 
public money, and get the best gun for 
the public service. He hoped, there- 
fore, that the War Office would institute 
a full inquiry into this matter, and not 
be guided solely by what might be said 
by the parents of this adopted child. It 
had no right to be called the ‘‘ Wool- 
wich system” of rifling. It was really 
a French system, known among experts 
as ‘‘ Nobody’s child.” Another point 
to which he would direct attention re- 
lated to our forts and shields designed 
to resist penetration from heavy artil- 
lery. Some years ago it was pointed 
out that our shields were constructed by 
engineer officers of little experience in 
the working of iron and the best form of 
constructing iron shields. The Govern- 
ment of the day ordered the experiment 
to be tried on a section of what was 
called the ‘‘ Plymouth Shield ’’—that 
was, a section of the fort which was to 
be erected at Plymouth. The result 
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was that the shield was, to use a vulgar 
expression, blown ‘‘to smithereens ;” 
but another shield known as the “ Mill- 
wall Shield ” stood the test and was not 
injured. [The noble Lord here exhi- 
bited to the Committee photographs 
showing the different effects of the fire 


on the two shields.] In the one case. 


any person who stood behind the shield 
would have been blown to pieces ; in the 
other the shield was not penetrated at 
all. But, instead of adopting the prin- 
ciple of the Millwall Shield, those forts 
which we were erecting at great expense 
—whether at Plymouth, Gibraltar, or 
Bermuda—were to be armed with shields 
constructed on a principle which had 
signally failed. 

Mr. CARDWELL said, that if sub- 
jects of this kind were to be discussed, 
and he was expected to deliver an opi- 
nion upon them, he must ask that some 
Notice might be given him beforehand. 
He had heard a great deal about the 
system of backing shields which the 
noble Lord so highly approved, and all 
he could say was that the matter had 
been considered by some most compe- 
tent men. With regard to the ‘‘ Wool- 
wich Infant,’’ as it was what was called 
in law filius nullius, there was not likely 
to be any prejudice in its favour. He 
had hitherto supported the ‘‘ Woolwich 
system,” because he found it to be, in the 
opinion of the most competent judges, 
a success. These gentlemen told him 
that the Woolwich system was at once 
the cheapest and most efficient, and he 
would not be prepared to substitute for 
it some other until that other system was 
proved to be either the more economical 
or the more efficient. If, however, all 
he was asked to do was to look into this 
and other matters, he would be most 
happy to do so to the best of his ability ; 
but in looking into these things, it was 
his duty to be guided by the advice of 
responsible men. If he were once to 
give way to the representations of in- 
ventors, everyone of whom was full of 
the merits of his own inventions—while 
he had no charity for the inventions of 
anybody else—both efficiency and eco- 
nomy would be lost. 

CotoneL BARTTELOT inquired, with 
regard to the Martini-Henry rifle, whe- 
ther the new plant had been set up at 
Enfield, and, if so, how many of these 
weapons had been manufactured ; whe- 
ther any regiment had been armed with 
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them ; and, as the right hon. Gentleman 
had stated on a previous occasion that 
he was about to follow the recommenda- 
tions of the Committee, whether he was 
still of opinion that a short Martini- 
Henry rifle with a sword-bayonet was 
better than a long Martini-Henry with 
the ordinary bayonet? 

Lorp EUSTACE CECIL inquired 
when the whole of the Regular forces 
was likely to be armed with the Martini- 
Henry rifle ? 

Sir HENRY STORKS replied that 
no regiment had as yet been armed with 
the Martini-Henry. The plant at En- 
field had been altered, and it was pro- 

osed this year to make 62,000 Martini- 
nite rifles. With regard to the bayonet 
question, the length of the Martini-Henry 
would be the same as that recommended 
by the Committee of which the noble 
Lord (Lord Elcho) was a Member. There 
were to be further trials of the sword- 
bayonet and of the ordinary bayonet, 
and in the course of the year the autho- 
rities would decide which should be 
adopted. 

Lorp ELCHO remarked that the rifle 
to which his right hon. and gallant 
Friend referred was not shorter than 
that used by the Rifle Brigade. It was 
an immense thing to be able to take 
away so much of the weight. What 
the Committee tried to do was to make 
the rifle as: effective and as light as 
possible. It was also most important 
that instead of having different kinds of 
rifles we should have but one. About 
the sword-bayonet, Lord Sandhurst, 
among others, had expressed himself 
favourable to its use. The advantage 
of it was that it was one of the best 
possible choppers. He took it down 
with him to the country and put it into 
the hands of a woodcutter, and this new 
instrument, which he had never tried 
before, the man was able to use as effec- 
tually as his own bill. 

Coronet BARTTELOT observed that 
aman might fire with the ordinary 
bayonet fixed to the rifle, but he could 
not with the sword-bayonet, because it 
would be so heavy as to depress the point 
of the weapon. 

Mr. MUNTZ asked how it was that 
the great military nations of Europe 
would not use this sword-bayonet, but 
looked upon it with contempt? But now 
it appeared that we were to have a rifle 
which was to be six inches shorter, and the 
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difference was to be made up for by a 
bayonet six incheslonger. He fully sym- 
pathized with the remarks that had been 
made about discussing such questions in 
a House like that. While this subject 
was under debate there were exactly 11 
hon. Members on that and 10 on the 
opposite side of the House, thus giving 
the Government a majority of 1. These 
Estimates ought to have been laid be- 
fore the House earlier in the Session. 
There had been a steady increase in this 
Vote of which he complained, and he 
suggested that all Government manu- 
factures should be carried on, and 
balance sheets produced, so as to show 
the actual cost of the articles made, and 
that the Government should advance 
capital to each manufacturing establish- 
ment at 3} per cent, in order to ascer- 
tain the results of this manufacturing 
system. 

Lorp ELCHO contended that in case 
of an encounter with an enemy it would 
be an advantage to our men that the 
rifles should be weighted at the end, and 
he would remind the Committee that the 
Rifle Brigade used the sword-bayonet. 

Mr. RYLANDS said, the Prime 
Minister, during his canvass of the elec- 
tors in South Lancashire, complained 
that the right hon. Gentleman the Mem- 
ber for Droitwich, who was then Secre- 
tary for War, wasted a great deal of 
the public money by hastily adopting 
inventions with reference to armaments 
which proved to be worthless; but the 
present Secretary of State for War was 
doing the same thing. Last year he 
(Mr. Rylands) suggested that the Vote 
under this head should be reduced by 
£500,000, and he was glad to find that 
the Vote now proposed by the right hon. 
Gentleman was £600,000 less than that 
of last year. He hoped the Surveyor 
General of Ordnance would ascertain 
what was the cost per man with refer- 
ence to warlike stores in the Continental 
Armies. He had reason to believe that 
in the German Army, which was well 
appointed and second to none in Europe, 
the cost upon warlike stores per man 
was less than in this country. He be- 
lieved the German Army purchased its 
warlike stores to a greater extent than 
we did, and that it manufactured war- 
like stores only to a limited extent. This 
matter, he thought, deserved the very 
serious consideration of the Government. 
He would not propose a reduction of the 
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Vote, but he hoped that next year the 
Vote would not exceed that which was 
proposed for 1870-1. 


Vote agreed to. 


(6.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £855,000, be 
granted to Her Majesty, to defray the Charge for 
Superintending Establishment of and Expenditure 
for Works, Buildings, and Repairs at Home and 
Abroad, which will come in course of payment 
from the Ist day of April 1872 to the 31st day of 
March 1873, inclusive.” 


CotoneLt C. LINDSAY said, that he 
had intended to call attention to the 
condition of Fermoy Barracks, respect- 
ing which he had received particulars 
from the commanding officer of the re- 
giment stationed there; but he had re- 
ceived an assurance from the Surveyor 
General that preliminary arrangements 
had been made, and that sanitary re- 
pairs would be commenced at once. 
Having gained his object, he (Colonel 
C. Lindsay) did not feel called on to carry 
out his intention. 

Str HENRY STORKS said, he had 
given such an assurance; but it would 
have been better had the commanding 
officer referred to addressed his repre- 
sentations to the War Office rather than 
to the hon. and gallant Gentleman. 

Caprain TRENCH asked whether the 
barrack site at Galway was to be utilized? 
It was purchased prior to the Crimean 
War, in consideration of the inferior 
existing barrack accommodation and the 
claims of Galway to be a garrison town, 
and much expense was incurred in level- 
ling and preparing it for building; but 
the war necessitating expenditure in 
other directions, nothing had since been 
done. The Midland Great Western Rail- 
way Company was obliged to make a 
costly detour in order to avoid the site, 
and in the course of legal proceedings 
taken by the Company to relieve them- 
selves from that expense it was stated 
by the officer responsible for the Ord- 
nance Department in Ireland that the 
barracks were to be erected immediately. 
Excuses had been offered for the non- 
use of the site, but he believed they had 
little validity. There was a strong feel- 
ing in Galway that this site had been 
used by the Government for a purpose 
for which it was not originally intended. 
The expense which had been entailed 
upon the railway company by their being 
Mr. Rylands 
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compelled to make this diversion had been 
very large, they having had to expend 
no less than £30,000 upon a bridge to 
enable them to make the diversion. Now 
that the Army Organization Bill was 
about to be discussed in Committee, he 
trusted that the claims of Galway in this 
matter would be taken into consideration. 

Lorp EUSTACE CECIL, in moving 
that the Vote for the fortifications at 
Bermuda should be reduced by £20,000, 
and that for St. Helena by £1,000, said 
the former was one of the most unneces- 
sarily expensive fortifications which we 
possessed. Although it was almost the 
smallest of our naval stations, St. Helena, 
with an area of 47 square miles anda 
population of 6,860, cost £54,624 an- 
nually; the Mauritius, with an area of 
708 square miles and a population of 
322,917, £122,149; Ceylon, with an area 
of 24,454 and a population of 2,096,777, 
£35,845 ; Heligcland, with an area of 5} 
square miles and a population of 2,172, 
£1,166; while Bermuda, with an area 
of 24 square miles and a population of 
11,796, cost £168,985. That was the 
expensein 1867-8, and he had noreason to 
believe that there had been any falling off 
in 1871-2. Indeed, Bermuda was, with 
a single exception, the only fortification 
for which the House was that nightasked 
to vote more money. He contended that, 
instead of the permanent fortifications 
that were being erected atan enormous 
cost on that island, all that was required 
were sufficient temporary defences to pro- 
tect the harbour of refuge for our fleet in 
case of disasters, for it was a grave ques- 
tion whether Bermuda could be properly 
provisioned in time to hold out against 
a hostile fleet, supposing one to exist. - 
There was Vancouver’s Island, on the 
other side of the Pacific, on the coast of 
America. It would be necessary that it 
should be equally defended with Ber- 
muda in case of war. He was therefore 
at a loss to understand why so much 
money should be expended on the forti- 
fications of Bermuda. The time had gone 
by when it was necessary to keep up such 
Sebastopols orGibraltars; and, as he un- 
derstood, those fortifications now being 
carried on at Bermuda were constructed 
more to meet an invasion by land 
than as a protection for the harbour. 
In his opinion, a well-organized system 
of gunboats and torpedoes would be all 
that was necessary there. The expenses 
now going on for many years on those 
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permanent works were so much money 
thrown into the sea, for if it were sur- 
rounded by a hostile fleet it could not 
hold out for a month. Labour in the 
construction of those works was employed 
largely and paid too highly at Bermuda. 
Half of that labour was done by Blacks. 
He thought that such labour might be 
dispensed with altogether, or it could be 
done cheaper by animportation of coolies, 
or the employment of more soldiers. He 
would remind them of the £1,000,000 
that was uselessly expended on the forti- 
fications of Alderney. With all due re- 
spect to the engineering department, it 
appeared to him that there was a great 
disposition to extravagance in the con- 
struction of these works, and it would 
be, in his opinion, wise to appoint a 
Commission of Inquiry, to be composed 
not only of engineer officers, but also of 
certain civilians known to be good prac- 
ticalmen. He wished to refer not only to 
Bermuda, but to many of our other fortifi- 
cations. The sum taken this year for St. 
Helena was small—namely, £1,000; but 
it was to the principle of the thing that 
he mainly objected, for he could not un- 
derstand why St. Helena should be now 
maintained as a great fortress, having 
no trade to defend there. The case was, 
of course, different when we had the con- 
queror of the world immured in that 
island. There was really no necessity 
for any of those fortifications, and he 
considered the money expended on them 
asso much thrown away. Perhaps he 
might be told that the cost of the works 
at Bermuda was only about £500,000, 
and that they had proceeded so far that 
it was absolutely necessary to complete 
them. The soundness of that argument, 
however, he entirely disputed. He held 
that in public as in private matters, if 
their predecessors had begun a costly 
work of folly, that was no reason why 
they should waste any more money in 
continuing it. They had already spent 
£279,000 at Bermuda, and the further 
sum required to complete the works was 
£146,000. He wished to see that latter 
sum saved and applied to some useful 
purpose. As far as those fortifications 
were concerned, they had already done 
enough; and the execution of those 
works out of Imperial funds was a great 
mistake. The noble Lord concluded by 
moving that the Vote be reduced by 
£21,000; or for Bermuda by £20,000, 
and for St, Helena by £1,000, 
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Motion made, and Question proposed, 


“That a sum, not exceeding £834,000, be 
granted to Her Majesty, to defray the Charge for 
Superintending Establishment of and Expenditure 
for Works, Buildings, and Repairs at Home and 
Abroad, which will come in course of payment 
from the Ist day of April 1872 to the 31st day of 
March 1873, inclusive.”—( Lord Eustace Cecil.) 


Mr. A. GUEST said, he had to make 
a complaint in regard to Gibraltar which 
was quite of an opposite character to 
that just made by the noble Lord. He 
had complained last year—and he now 
complained again—of the temporary 
character of the works carried out at 
Gibraltar, by which he contended that a 
great amount of public money must be 
utterly thrown away. According to the 
latest Return before him it appeared 
that there were 90 9-inch guns and 11 
10-inch guns at Gibraltar, only a very 
small portion of which were mounted. 
Not one of the 10-inch guns at that mo- 
ment was in position, although they 
were put there to repel the attacks of 
armour-clad vessels. He was also in- 
formed that scarcely one of the 9-inch 
guns could be effectively used, and that 
so far from their being able to repel the 
attack of armour-clad vessels they would 
be more likely to do damage to the sur- 
rounding works. They were all placed 
in a temporary position, where they 
could prove of no earthly use to the place 
in case of a hostile attack. Now, he 
should like to know why these guns 
were mounted in a temporary position ? 
He understood, in fact, that Gibraltar 
was now absolutely assailable from the 
east side, and he was very anxious to 
hear the statement of the right hon. 
Gentleman on the subject, and also whe- 
ther the shields for the batteries had 
been sent out, and of what description 
they were? As to the new batteries 
which were being constructed at Gib- 
raltar, he inquired whether it was true 
that a plan had been adopted, not of 
blasting the battery out of the rock, but 
of building it upon the rock? He had 
noticed at Gibraltar that the shields to 
the batteries were placed too close to the 
edge of the parapet, so that a shot strik- 
ing underneath would undermine them. 
These distant places could not be pro- 
perly fortified by a Committee sitting in 
London unless the local officers were 
consulted, and at Gibraltar several costly 
batteries might be seen which had been 
abandoned, 
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Str JOHN PAKINGTON said, he 
was glad the hon. Gentleman had again 
called attention to the fortifications at 
Gibraltar. The right hon. Gentleman 
opposite would probably give the answer 
to which he (Sir John Pakington) was 
getting accustomed—‘‘ Why didn’t you 
do it when in office?” to which his re- 
joinder must be, that he was not allowed 
time. He hoped the right hon. Gentle- 
man would clearly and succinctly state 
to the Committee what progress had 
been made in the fortifications of Gib- 
raltar during the past year, and what 
works were now going on there ? 

Mr. MAOFIE suggested that if a 
Commission was sent to inquire into the 
defences of foreign stations, it should in- 
clude, like the Commission which nego- 
tiated the Treaty of Washington, a re- 
presentative of the colonies, this question 
being an Imperial one. 

Sm HENRY STORKS said, that 
without he had the chart of the Bermuda 
Fortifications before him it would not be 
possible to follow the noble Lord in all 
the details of his speech ; but he would 
inform the Committee, as shortly as pos- 
sible, of what had been done. The noble 
Lord had referred to a variety of places 
—St. Helena, Mauritius, Bermuda, and 
others situated in mid-ocean. Now they 
were essentially necessary to a great 
maritime power like England, having a 
large and wide-spread commerce to pro- 
tect; for that protection could not be 
effectually given if we had not places at 
which our ships could coal and refit. 
They were virtually coaling stations, 
which it would be the duty of every 
officer in command to hold as long as 
possible, in case of war, because he 
would, of course, have the hope of 
being relieved. As regards Bermuda, it 
must be held by the nation that had 
the sovereignty of the seas. It must be 
defended by proper fortifications; and 
he ventured to think that those now 
being erected were of the strength and 
character required. There was no in- 
tention to raise land defences for the 
protection of the inhabitants of the island; 
our object simply was to defend the dock- 
yards where the ships refitted and coaled. 
There was also a perfect system of tor- 
pedo defence, and he believed that in 
1874, when the works would be com- 
pleted and the armaments sent out to 
them, Bermuda would be as nearly im- 
pregnable as a place of this description 
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could be. As to Vancouver’s Island, its 
eographical position was very different 
om that of Bermuda, which was on 


the high road to America, and where 
our fleets would have to repair for pro- 
tection and refitting in case of war. 
There was no intention of building great 
Sebastopols, but simply of having places 
of refuge for our ships, andZof holding 
these stations as long as possible. As 
to the labour employed at Bermuda, 
400 soldiers were engaged on the fortifi- 
cations. It was impossible to have a 
large garrison there, the barrack ac- 
commodation being limited. Only 221 
civilians were employed ; but the labour 
question was obviously a difficult one at 
Bermuda, the climate and the tendency 
to yellow fever impeding the work at 
certain periods of the year. The noble 
Lord suggested that a Commission of In- 
quiry should be sent out; but he thought 
that if the noble Lord reconsidered the 
subject he would come to the conclusion 
with him that it wasa great object to carry 
out the fortifications at Bermuda as now 
settled. With regard to Gibraltar, the 
hon. Member ‘for Poole (Mr. A. Guest) 
had objected that the sites in which the 
guns now stood were of a temporary 
character, but the case as regarded Gib- 
raltar was rather of an exceptional cha- 
racter. Since the Moncrieff carriage 
came under consideration there was 
great difficulty in assigning the proper 
position for the guns under that system ; 
and they were, therefore, placed in posi- 
tion temporarily. The shields, to which 
reference had been made, were on their 
way to Gibraltar, and a letter of the 26th 
of June, written by the Governor of Gib- 
raltar, spoke of the admirable manner in 
which the Engineers were carrying out 
the instructions with respect to the new 
batteries. He would oppose the re- 
duction of the Vote, and he hoped the 
noble Lord would be satisfied that the 
wisest policy had been exercised with 
reference to Bermuda. 

Srr JOHN PAKINGTON said, he 
thought that the statement which they 
had just heard was much the same as 
they heard last year, and they were not 
told how soon the difficulties at Gib- 
raltar would be overcome. He would 
like a more definite statement as to what 
the prospects really were of getting the 
fortress of Gibraltar in the satisfactory 
state we had a right to expect. 
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Sm HENRY STORKS said, the real 
difficulty was about the traversing gear 
for the guns. The fortifications would 
be completed as soon as possible. 

Masor Generat Sir PERCY HER- 
BERT said, he felt satisfaction at the 
manner in which the right hon. and 
gallant Gentleman had spoken of Ber- 
muda ; but he trusted it was not meant 
that the existing barrack accommodation 
was to regulate the amount of the garri- 
son there. On account of the deficiency 
of barrack-room, the garrison was much 
smaller than was sufficient as a security 
against a coup de main. 

Sm HENRY STORKS said, that 
Government was asking a Vote this year 
of £5,000 for additional barrack accom- 
modation at Bermuda. The garrison at 
present numbered 1,800 men. 

Lorp EUSTACE CECIL had listened 
with pleasure to what fell from the 
right hon. and gallant Gentleman with 
respect to Bermuda. Hedid not, however, 
see that the right hon. and gallant Gen- 
tleman had met any of his arguments. 
He wished it to be understood that he 
did not object to Bermuda being se- 
lected upon competent authority as a 
great station to which the Fleet might 
go in case of disaster, but his objection 
to the fortifications there was, that they 
were of too permanent a character. 
Fortifications of a more temporary cha- 
racter, together with torpedoes, would 
be quite sufficient. He had brought 
forward this Motion as simply a protest 
against the unnecessary and excessive 
expenditure on permanent works which 
was going on. 

Carprain BEAUMONT assured the 
noble Lord that there were no more 
expensive works than temporary works, 
and expressed his opinion that the 
works in question would prove to be a 
credit to the officers who had constructed 
them. With regard to the Moncrieff 
gun-carriage, he begged to suggest, as 
it was intended for defensive purposes, 
it ought to be fired at. He had, more- 
over, recommended some months ago 
that it should be tested at Gibraltar ; 
but they had never yet had a gun fairly 
mounted on the Moncrieff principle. A 
strong hand was required to grapple 
with the subject, and it was important 
to know whether there was anything re- 
liable in the system. 

_ Mr. F. STANLEY said, he did not 
intend to take any part in this discus- 
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sion ; but as expressions had been used 
which seemed to reflect in some degree 
on the works now going on at Gibraltar, 
and having had the opportunity recently 
of inspecting them, he wished to bear 
his testimony to what was going on 
there. There were exceptional difficul- 
ties in the way of mounting such heavy 
guns. They were not very easily handled. 
They had to be brought up to their place 
with tackle, and fixed to the solid rock. 
That was not an easy operation, and 
where the climate was so severe there 
were unusual difficulties in the way. 
The right hon. and gallant Gentleman 
had explained what had been done with 
regard to the shields. He wished to 
know whether measures had been taken 
to meet the defect in the defence of the 
east side of the Rock as to which a re- 
ference had been made to head-quarters 
at home ? 

Mr. A. GUEST must remind his 
right hon. and gallant Friend that last 
year he stated the shields sent out to 
Gibraltar would be capable of resisting 
the heaviest artillery. He wished to 
know how they had been strengthened. 
He would rather see no shields set up 
than such as would beuseless. 

Lorp ELCHO wished to draw a moral 
from the circumstances which had come 
to light in regard to these fortifications. 
Two points had been raised. One was 
as to whether unnecessary works had 
been carried out at Bermuda, and the 
other as to the character of the shields 
which had been erected at Gibraltar. 
He was not in a position to say any- 
thing as to the works of Bermuda; but 
with respect to the shields at Gibraltar, 
what he wished economists particularly 
to look to was the fact that the shields 
were already required to be strengthened. 
The way in which things were done was 
illustrated in the case of some experi- 
ments that were carried out recently 
with a shield constructed by the Go- 
vernment engineer, and another by Mr. 
Hughes, of Millwall Ironworks, who had 
since taken up his abode in Russia. The 
shield constructed by the Engineer offi- 
cer of the War Office was penetrated ; 
not a bolt stood ; whereas in the case of 
the shield made by the civilian not a 
single bolt started, and no penetration 
was effected. The same thing had oc- 
curred on another occasion, and the re- 
sult was the shields were being strength- 
ened, but had it not been for this experi- 











1567 Supply—Army 


ment they would have remained un- 
questioned by the military authorities. 
How were they to be strengthened, and 
by whom? The moral was this—that 
as long as the Government retained offi- 
cers whose work was proved to be de- 
fective, and trusted them continually to 
botch and cobble it up, so long should 
we have a wasteful expenditure. If a 
man had shown that he could not design 
effectively, he ought to be removed from 
office; and the Government ought to in- 
sist on bringing the responsibility home 
to those officers who were entrusted 
with such important work. 

Mr. CARDWELL said, that such 
generalities as the noble Lord had in- 
dulged in were perfectly unnecessary 
and utterly without value. He had 
already told the noble Lord that he was 
familiar with the name of Mr. Hughes, 
and that some of the most competent 
men in this country had passed judg- 
ment onhim. These ex parte statements 
were most unfair. The noble Lord had 
already asked him to look into these 
matters, and he had promised to do so, if 
the noble Lord brought them specifically 
before him ; and if the charges made by 
thenoble Lord were found good, heshould 
be prepared to act upon them. But he was 
not prepared to accept without inquiry 
the charges which the noble Lord had 
brought. The most distinguished men 
in the country had been engaged on 
these shields, they had introduced the 
greatest improvements, and had set an 
example to civilians. The shields for 
Gibraltar had been prepared before he 
had anything to do with the matter; 
they had relation to the power of the 
guns at the time, and when the guns in- 
creased in power, the strength of the 
shields also was increased. 

Lorp ELCHO explained that he never 
intended to take away from the cha- 
racter of Engineer officers in general, or 
of the officer in particular to whose work 
he had called attention. He guarded 
himself expressly on the point, for he 
wished to speak of that officer with the 
greatest respect. However skilful the 
Engineers might be, it must be borne in 
mind that the work on which they were 
engaged was entirely novel. 

Mr. CORRY asked for some explana- 
tion with respect to the defence of Hong 
Kong, remarking that in 1870, when 
Russia made her demand for the abro- 
gation of part of the Treaty of 1856, 


Lord Eleho 


{COMMONS} 





Estimates. 


great alarm prevailed among our people 
in China ? 

Captain BEAUMONT said, the noble 
Lord made an attack upon an officer of 
Engineers. [Lord Excuo: No, upon his 
iron shields.| The noble Lord said that 
the officer in question did not produce a 
shield equal to that which had been pro- 
duced by a civilian. But, according to 
the best judges, the shield designed by 
a civilian was faulty in principle. 

Mr. A. GUEST olckal to have an 
answer to the questions he had already 
asked—namely, what was the thickness 
and what the character of the shields 
sent out to Gibraltar, and whether they 
had been subjected to any test ? 

Str HENRY STORKS said, his hon. 
Friend ought to have given some Notice 
of such questions. His hon. Friend 
having passed a month or two in Gib- 
raltar and heard all the gossip there 
came down to the House and asked these 
questions without the slightest Notice. 
If the hon. Gentleman had given Notice, 
he should have been most happy to 
answer the questions. 

Mr. A. GUEST observed, that as the 
subject was important, he was willing to 
receive any answer that the right hon. 
and gallant Gentleman might be pre- 
pared to give; but he did not think that 
it was unreasonable that he should ask 
the questions that he had put without 
giving any Notice of them. 

Sir HENRY STORKS said, that he 
should be happy then to go into the 
questions if the Committee thought fit; 
but he must still say that he thought 
that he should have had Notice of them. 


Amendment, by leave, withdrawn. 
Original Question put, and agreed to. 


Lorp ELCHO wished to make one 
remark. [Cries of ‘‘ Too late,” “ Ques- 
tion,’ ‘‘Chair,’’ and ‘‘ Hear.” 

Tue CHAIRMAN said the Vote had 
been already agreed to. 

Masor GENERAL Str PERCY HER- 
BERT said, his noble Friend (Lord Elcho) 
had risen before the Vote was finally put. 

Lorp EUSTACE CECIL confirmed 
the statement. 

Tut CHAIRMAN repeated that the 
Vote had been agreed to when the noble 
Lord rose to speak. 

Mr. CARDWELL moved that the 
Chairman report Progress. 

Lorp ELCHO wished to enter his pro- 
test against the principle laid down by 
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the ight hon. and ant Gentleman 

ir Henry Storks) that Notice should 

ve been given with respect to this 
great question of the shields. He had 
sat many years in the House, and had 
always heard such questions put without 
Notice, and it was quite expected that 
the persons whose duty it was should be 
able to answer them. He wished re- 
spectfully to protest against that doctrine. 

Sm HENRY STORKS said, every 
Member of the Government who came 
down to the House to discuss the Esti- 
mates ought to be prepared to answer 
questions; but he repeated that he 
wished to answer questions which were 
put to him on technical subjects in the 
most accurate.manner, and when hon. 
Members rose up, as his hon. Friend 
and the noble Lord had done, he should 
be much obliged if they would give him 


Notice of their questions, in order that 


he might reply to them with accuracy. 

Mr. SPENCER WALPOLE said, it 
seemed that a Motion had been made 
and subsequently withdrawn, and he 
wished to point out that the Chairman 
was quite right in then putting the sub- 
stantive Motion as to the Vote to be 
taken. He thought, however, his noble 
Friend (Lord Elcho) got up before that 
Motion was put and challenged it ; and 
it was a matter of considerable impor- 
tance that after a discussion on an 
Amendment to a Vote, either for its re- 
duction or any other purpose, an oppor- 
tunity should be given to hon. Members 
to express an opinion on the Vote. No 
doubt the Chairman was entirely misled 
into supposing that the Vote was not 
challenged ; but in Committee of Supply 
it was of very considerable importance 
that when an Amendment was with- 
drawn the substantive Motion should be 
again put, and that every hon. Member 
should have an opportunity of chal- 
lenging the Vote. 

Mr. AtpErMAN LUSK said, he did 
not think fairness had been evinced in 
the matter, and must express his opi- 
nion that the Chairman put the Question 
as plainly as it could be put before the 
noble Lord rose in his place. The Com- 
mittee ought not to display partiality 
when a noble Lord endeavoured to get a 
hearing. 

Mr. O’CONOR said, he distinctly saw 
the noble Lord standing up before the 
Question was put from the Chair. The 
hon. Member for Finsbury (Mr. Alder- 
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man Lusk) was therefore entirely in 
error. 


Motion agreed to. 


House resumed. 


Resolutions to be reported Zo-morrow ; 
Committee to sit again upon Wednes- 
day. 


THE COUNTESS OF MAYO. 
HER MAJESTY’S MESSAGE CONSIDERED. 


Message from Her Majesty [July 19th] 
considered in Committee. 


(In the Committee.) 


Mr. EASTWICK said, that much as 
he rejoiced at the action taken by Go- 
vernment in this matter, and strongly as 
he supported the proposal, he regretted 
that the Motion should have been brought 
forward without any statement being 
made by the right hon. Gentleman the 
First Lord of the Treasury. The right 
hon. Gentleman said, on a former oc- 
casion, that the Government examined 
all the precedents connected with the 
case. But it would have been more 
satisfactory to the Indian and to the 
English public if he had stated those 
precedents, in order that everyone 
might have drawn his own deductions 
from them. If he had done so, the 
only doubt which could have remained 
in anyone’s mind would have been, whe- 
ther the Government had even now gone 
far enough in the recognition of Lord 
Mayo’s services ? In order to repair the 
omission, he would himself state to the 
Committee what had been done, in the 
way of pension, for the families of former 
Governors General. 

In the first place, he wished to call 
attention to the fact that there was no 
idea more deeply impressed upon the 
mind of the Indian people than that of 
rewarding services to the State by en- 
dowing the families of those who ren- 
dered them. Under native rule, no man, 
who had done the State service, thought 
himself sufficiently rewarded until a 
Jagir or estate had been assigned to 
him, which would descend to his family. 
This custom was so universal that, when 
we assumed the Government, we were 
obliged to look into the titles of those 
grants, and he was bound to say that 
few things we had ever done had been 
more unpopular than the resumption of 
some of them. He would observe, too, 
that it had always been the custom in 
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India for men of wealth and rank to 
make large provision for the ladies of 
their families. To mention only one in- 
stance—the stepmother of the Nuwab 
Nazim, Mubariku ’d-daulah, had a pen- 
sion 14 times larger than that first as- 
signed to Lady Mayo. If, therefore, our 
fellow-Indian subjects reasoned on such 
matters, they must have thought Lady 
Mayo’s pension inadequate to the occa- 
sion. He had further to observe that the 
custom of endowing the families of dis- 
tinguished men was continued by native 
rulers in the case of our own Governors 
General. It was well known that a Jagir 
of £30,000 a-year was assigned by the 
Nuwab Nazim Mir Jafir to the great 
Lord Clive. But it was, perhaps, not 
equally well known that the Court of 
Directors, in 1767, continued this princely 
income to Clive, and in case of his death 
to his successors for 10 years. Olive 
died in 1774, so that his family appeared 
to have enjoyed £30,000 a-year for at 
least three years after his death. The 
next case of endowing the family of a 
Governor General was that of Lord 
Cornwallis. Lord Cornwallis finished 
his first government of India in 1793, 
and received a pension of £5,000 a-year. 
He went out for the second time in 1805, 
and died on the 5th of October in that 
year, and onthe 14th of March in 1806 
the Court of Directors granted £40,000 
to his family. In January, 1801, the 
Court of Directors had determined on 
granting £100,000 to Lord Wellesley, 
and it was only at his Lordship’s ex- 
press request that this was changed 
into a pension of £5,000 a-year. But 
in 1837, besides this pension, the Court 
gave Lord Wellesley £20,000. In the 
same year in which Lord Wellesley first 
got his pension—that was, in 1801—the 
Indian Government assigned a pension 
of £4,600 a-year, and a sum of £10,000, 
to the family of Haji Khalil Khan—a 
Persian envoy, aman of no high rank 
or distinction—who had been accidentally 
killed in an affray near Bombay. In 1819 
and 1827 the Court of Directors gave 
twosums, amounting together to £80,000, 
to Lord Hastings, which was made over 
to trustees for the express purpose of 
purchasing an estate which might de- 
seend in the family of his Lordship. 
The next case was a very remarkable 
one. It was that of Lord Hardinge, to 
whom, on the 20th of February, 1846, 
a pension of £5,000 a-year was assigned, 
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and by the 9 Vict., c. 21, he was allowed 
to draw this large pension, together with 
his very large allowances as Governor 
General. Nor was this all—by the 9 & 10 
Vict.,c. 31, agrant of £3,000 a-year was 
made to Lord Hardinge’s two next suc- 
cessors. After this, the idea of providin 
for the family of a Governor Gene 
seemed to have slumbered a little. Lord 
Dalhousie got a pension of £5,000 a-year; 
but nothing was done for his family, 
The next case was one which had been 
referred to by the Prime Minister— 
namely, that of Lady Elgin. Now, with 
all respect, he submitted that Lady 
Elgin’s case could not be taken as a 
fair precedent for that of Lady Mayo. 
Lord Elgin took his seat on the 12th of 
January, 1862, and died on the 20th of 
November, 1863. He was, therefore, 
less than two years Governor General. 
Lord Mayo took his seat on the 12th of 
January, 1869, and died on the 12th of 
February, 1872, and was, therefore, more 
than three years Governor General. But, 
besides this, Lord Elgin’s constitution 
was completely shattered when he be- 
came Viceroy, and he died from natural 
causes, before he had been able to do 
much to distinguish his career in India. 
But Lord Mayo was cut off in the 
very vigour and flush of manhood, after 
almost unexampled services, and he fell 
in the discharge of his duty by the hand 
of an assassin, who might even yet be 
shown to have been the agent of a 
fanatical sect, whom Lord Mayo had 
done so much to repress. Nor let it be 
thought that Lord Mayo sacrificed a too 
precious life in too mean a cause. It 
was his duty to see that every part of 
the vast dominions intrusted to his 
charge was well administered—and not 
the least important part of those do- 
minions was the island in which many 
political prisoners and hundreds of the 
most desperate criminals were assembled. 
Some persons might, perhaps, think 
that he ought to have avoided the 
danger of visiting that spot, of which, 
no doubt, he was fully warned ; but it 
might be said that— 


‘«¢ He was armed too strong in honesty. 
There was so little terror in those threats 
That they passed by him as the idle wind, 
Which he regarded not”— 


and by the fearless discharge of that 
duty, as of every other, he set an ex- 
ample which was worthy of any sacrifice 
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except that which it involved—the sacri- 
fice of his own life. Enough, perhaps, 
had been said to show that, looking at 
edents only, the grants made to 
rd Mayo’s family in reward of his 
services were, in the first instance, 
wholly inadequate, and must have been 
so regarded by the people of India. It 
was matter of rejoicing, therefore, that 
Her Majesty’s Government had con- 
sented to supplement those grants. But 
he owned he wished they had gone a 
little further. There were peculiar 
reasons why the Government should 
mark, in an emphatic way, their sense of 
the value of Lord Mayo’s career. The 
great rewards which were given to such 
men as Lord Wellesley and Lord 
Hardinge were given for dethroning 
Native Princes and'for warlike triumphs. 
The triumphs of Lord Mayo were pre- 
eminently those of peace, and were 
therefore, in his humble opinion, far 
more important. His foreign policy 
was such as to allay the apprehensions 
of the nations bordering on our frontier, 
and to change them from enemies into 
allies. His internal policy was a com- 
plete assurance to the Princes of India 
that the Proclamation of 1858 would be 
carried out, so that they were henceforth 
safe. As regarded finance, Lord Mayo 
converted a deficit of millions into a 
surplus, and he laid the foundations of 
many most valuable reforms. But that 
which, above all things, distinguished his 
government was the prodigious activity 
he showed in the discharge of his duties, 
and the manner in which he made 
British rule popular in India. In the 
three years of his rule he was said to have 
traversed 20,000 miles, and he certainly 
learnt more of India in that brief period 
than most Indian officials had in a long 
life. Astohis popularity, he would con- 
tent himself with citing one authority. 
It was that of a well-known writer of the 
Anglo-Indian Press. He said— 


“With respect to Lord Mayo personally, it is 
not easy to say how deeply he will be mourned. 
Of a noble, dignified, and kingly presence, he 
became his high office in all that pertained to the 
externals of Royalty. In social life he was good 
nature itself. Pride, other than proper pride, was 
not in him, Free, frank, and courteous to all, 
without offence to any, he could not but be popu- 
lar, Hospitable, generous, ready to encourage 
sport or work, a willing patron of all that the 
people could enjoy, he will be missed and mourned. 
Unlike some of his predecessors in the high office, 
no breath of scandal was ever breathed against 
him or his Court, and so far as general sympathy 
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can mitigate the sorrows of Lady Mayo, this will 
not be wanting.” 


Well, then, looking at all that Lord 
Mayo did, and at the grants which had 
been made to his predecessors, the sole 
doubt was whether the grant which had 
been now made went far enough. They 
had happily but one parallel case in 
this country—that of Mr. Perceval. The 
grants made to his family from the 
Imperial Treasury were £2,000 a-year 
to the widow, £1,000 a-year to the 
eldest son—afterwards exchanged for a 
valuable appointment—and £50,000 to 
the other children. Compare this with 
the present grant of £1,000 a-year. For 
his own part, he could wish that there 
were added £1,000 a-year to the eldest 
son of Lord Mayo—that it might thus be 
shown that England had at least an 
equal sense of his services with India. 

Mr. T. E. SMITH said, that as one of 
the few Members of the House of Com- 
mons who had been in India during 
Lord Mayo’s Administration, and as the 
last Member of the House who had seen 
him alive, he wished to bear testimony 
to the fact that in India there was at the 
time but one opinion as to the manner 
in which Lord Mayo had devoted him- 
self to the service of his country. In 
India, as in England, it was possible to 
differ on political subjects; but whether 
men agreed with him or differed from 
him, all alike bore testimony that there 
never had been a Governor General of 
India who more unceasingly and unsel- 
fishly devoted himself to promote what 
he believed to be the good of that coun- 
try than did Lord Mayo. Whether they 
looked at his policy towards the natives, 
the way in which he conciliated and 
made friends of the Princes of the coun- 
try—among whom he was popular in a 
degree that no Viceroy had ever been 
before—whether they looked at the way 
in which he promoted the material de- 
velopment of the country or husbanded 
its resources, there could be but one 
feeling as to the spirit animating his 
government of India. He would not 
follow the hon. Member opposite into a 
criticism of whether the pension pro- 
posed was sufficient or not, because, after 
all, the real question was not as to the 
amount voted, but as to the appreciation 
which it expressed and the testimony 
which it bore to the value of the ser- 
vices rendered by Lord Mayo. The 
finances of-India were now in a very 
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different state, and were administered on 
widely different principles, from what 
they were in the days which had been 
referred to. He felt sure, however, that 
both in this country and throughout the 
length and breadth of India it would be 
matter of satisfaction to Europeans, as 
well as natives, that Her Majesty’s Go- 
vernment had thought it right to supple- 
ment, even though it might be tardily, 
the somewhat meagre provision made 
for Lady Mayo. 

Mr. GLADSTONE: Sir, I do not 
regret that the hon. Member opposite 
(Mr. Eastwick), or that an hon. Member 
on this side of the House, should have 
taken the opportunity of reminding Par- 
liament and the country of the merits 
and services of the late Lord Mayo. But 
I regret, and it is quite without reason, 
that»the hon. Gentleman should have 
thought fit to give a controversial and 
reproachful turn to the Vote in acknow- 
ledgment of those distinguished services. 
The hon. Gentleman has forgotten that 
not three months or four months after 
receiving the tidings of Lord Mayo’s 
death, but immediately afterwards, my 
noble Friend in the other House, and I 
myself in this House, endeavoured to 
express, as appropriately and emphati- 
cally as we could, what we thought of 
those services. I confess it appears to 
me that it would have been in singu- 
larly bad taste if we had reserved till 
this time our opinion upon those services, 
and had then come down with a la- 
boured eulogium upon Lord Mayo. The 
hon. Member complains of me for not 
referring to precedents, and he himself 
has gone through precedents totally irre- 
levant, and having no connection with 
this case—gifts given by the East India 
Company from their Indian Revenues, 
and not, as this is, proceedings in which 
Parliament is called on to take a part. 
He has referred, indeed, to one prece- 
dent which approaches, in some degree, 
to a parallel case, but he has completely 
misapprehended and misunderstood it. 
The hon. Gentleman has made up his 
mind that Lord Elgin’s going to China 
had no connection with his death. The 
hon. Gentleman made an announcement 
on that head, which, to my mind, is not 
as certain as the hon. Gentleman seems 
to consider it. But the hon. Gentleman 
must have known that for 20 or 30 years 
before that period Lord Elgin had dis- 
charged with the highest honours the 
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most arduous offices on behalf of his 
country in every climate of the globe. 
He ought to have known that the pen- 
sion voted by this House to the widow 
of Lord Elgin was not voted for Indian 
services at all. It was a contribution 
made in respect of other than Indian 
services to the aggregate pension, the 
Indian portion of which was granted by 
the Indian Government. And, there- 
fore, it would be absurd to make a com- 
parison between that pension, not given 
for Indian services, and the one which 
is given now; and it would have been 
great affectation on my part if I had 
done anything more than rely on the 
very simple statement, as I conceived it 
to be, which Her Majesty’s Government 
made of their position in reference to 
this case. We did not find, at the time 
we examined the case, any precedent for 
granting from British sources a pension 
to the widow of a Governor General for 
Indian services. We could find no such 
precedent—for Lord Elgin’s case was no 
precedent—and we did not think, on 
the whole, it lay within our discretion 
peopeny to ask Parliament to make one. 

ut the extraordinary circumstances of 
Lord Mayo’s death, combined with the 
admirable manner in which he had dis- 
charged his duty, made an appeal to the 
feelings of Parliament and the public 
which we felt would justify us in paying 
a willing deference to those feelings. 
We never took the credit of being the 
originators of the proposition; but we 
did not think it our duty to offer it an 
obstinate resistance. On the contrary, 
we were as willing as the rules of the 
public service could enabie us to be to 
show some alacrity in coming forward 
to meet the public desire. The hon. 
Gentleman probably did not pay atten- 
tion to the words of the Message from 
the Throne; he did not consider them 
worthy of his notice. Yet he must have 
known that those words have been ad- 
vised by Her Majesty’s Government, 
and that they contained a most distinct 
reference to the remarkable services and 
lamentable end of Lord Mayo. The 
peculiarity of this pension is to be found 
not in the amount, but in the fact that 
it is given to all. It is on account of the 
strong public feeling and the particular 
circumstances of this case that Parlia- 
ment has thought fit—and that the Go- 
vernment meeting the wishes of Parlia- 
ment have thought fit—to go out of their 
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way to the extent of creating a precedent 
where no precedent existed to meet this 
very peculiar case. The hon. Gentleman 
ought also to have recollected, before he 
entered upon his criticism, that this was 
a mere completion—a mere postscript to 
arrangements substantially complete. 
Everything had been said which could 
be said; and, as we thought, the Indian 
Government had taken on itself the re- 
sponsibility which had always lain upon 
it before. It had dealt with the ques- 
tion of the provision to be made for Lady 
Mayo; and it was only after careful con- 
sideration of the feeling that existed in 
this country that we made the proposal 
which we have laid upon the Table, and 
I must say that I do not feel that we are 
open to the reproaches of the hon. Gen- 
eman. The hon. Gentleman raises the 
question of amount. I believe my hon. 
Friend who spoke last was quite right 
in saying that the value of the pension 
is not to be estimated from its amount. 
It is not the business of Parliament to 
provide for the widows of Governors 
General. That being so, it appears to 
me, | must confess, that what has been 
done has been done in due order and in 
a becoming manner. And I feel bound 
to repel the taunts of the hon. Gentle- 
man, although, at the same time, I am 
extremely glad that he has taken the 
opportunity, from his own knowledge, to 
revive again in the mind of Parliament 
aremembrance of the services and the 
sad fate of the late Lord Mayo. 
_ Sm STAFFORD NORTHCOTE: I 
speak what I am sure must be the feel- 
ing of every friend of Lady Mayo and 
of every member of the late Lord Mayo’s 
family, when I say that I honestly trust 
the effect and grace of this Vote may not 
be marred by any controversial turn 
that may have been given to the ques- 
tion. The right hon. Gentleman has 
fairly said, and I myself should desire to 
put this Vote—not as one proposed by the 
Government, by any particular party in 
this House, or even by the House itself, 
but as the Vote of the English people. 
Itis no use canvassing precedents, for the 
case is one to which precedent does not 
apply. It is no use canvassing whether 
the Vote in itself is inadequate—any sum 
would be inadequate to express our sense 
of the loss we have sustained, and still 
more of the loss sustained by Lord 
Mayo’s family and friends. Neverthe- 
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for a Vote of Parliament to carry with it 
the sentiments that inspire it, this Vote 
does express our feelings; but, of course, 
the value of the Vote depends much 
more upon the manner and grace of the 
gift than upon the actual amount. Those 
who know Lord Mayo’s work in India, 
and the spirit with which he set about it, 
will, Iam sure, be anxious that in what- 
ever we do for his family we shall act in 
the spirit which distinguished him—not 
in a grudging or eye-serving spirit, but 
by asking what can be done and doing 
it. We who know something of his 
worth, know that he went out to India 
under circumstances of very peculiar diffi- 
culty. He succeeded a Governor General 
who above all for many years had filled 
the office, and was intimately acquainted 
with all the circumstances of the country 
which he was administering. Lord 
Mayo went out without that advantage, 
and he determined from the first to make 
up for the disadvantage by his own per- 
sonal activity. He resolved to see every- 
thing for himself, and it was by working 
in that spirit that he made himself so 
popular in India, and also, unfortunately, 
it was by working in that spirit that he 
brought upon himself the untimely end 
that overtook him. I trust, therefore, 
that nothing will be done to mar the 
grace of the Vote which we are about to 
pass, and which will, I am sure, receive 
the approval of the country. 

Mr. EASTWICK wished the Com- 
mittee to believe that it was the furthest 
thing from his mind in what he had said 
to reproach the right hon. Gentleman at 
the head of Her Majesty’s Government, 
or to disturb the unanimity with which 
this grant was about to be made. He 
accepted most complacently the censure 
which had been passed upon him, because 
it had brought forward an expression of 
Lord Mayo’s merits, which he thought 
ought to have been made before. 


Resolved, That the annual sum of One Thou- 
sand Pounds be granted to Her Majesty, out of 
the Consolidated Fund of Great Britain and Ire- 
land, the said Annuity to commence from the 
fifteenth day of March, one thousand eight hun- 
dred and seventy-two, and to be settled in the 
most beneficial manner upon Blanche Julia Coun- 
tess of Mayo, Widow of the late Richard South- 
well Earl of Mayo, Her Majesty’s late Viceroy 
and Governor General of India, for the term of 
her natural life. 


Resolution to be reported Zo-morrow, 
at Two of the clock. 





Thames Embankment 


THAMES EMBANKMENT (LAND) (re-com- 
mitted) BILL—[Bux 214.] 
(Mr. Baxter, Mr. Chancellor of the Eachequer.) 
COMMITTEE. 
Order for Committee read. 


Tur CHANCELLOR or roe EXCHE- 
QUER said, he was sorry the hon. and 
learned Member for Oxford (Mr. Har- 
court) saw fit to interpose between the 
House and the Committee upon this Bill, 
which was now of respectable antiquity, 
and would, he hoped, have been disposed 
of very briefly by the House, for the 
hon. and learned Gentleman would nei- 
ther do service to his own cause nor to 
the comfort and harmony of the House 
by deferring the decision upon this mea- 
sure by any Motionof his. The story of 
the Bill could be very briefly told. It 
originated in this wise. A Committee 
of the House, which was appointed last 
year to consider the question, decided 
that the land, which was the subject of 
the dispute, should be handed over by 
the Commissioners of Woods and Forests 
to the Metropolitan Board of Works, for 
what the hon. and learned Gentleman 
himself described as a colourable con- 
sideration. The law did not permit such 
a handing over, and it therefore became 
necessary that a Bill should be intro- 
duced, in order to allow the recommen- 
dations of the Committee to be carried 
into effect. In obedience, therefore, to 
the wish of the Committee, though by 
no means agreeing with its recommen- 
dation, the Government introduced this 
Bill, and—as they were bound to do— 
referred it to a Select Committee, which 
came to a decision adverse to that of the 
Committee of last year, requiring the 
land to be paid for according to its value, 
instead of for a merely nominal and 
colourable consideration. The Govern- 
ment were disposed to agree with the 
unanimous decision of this Committee; 
but the hon. Member for Westminster 
(Mr. W. H. Smith) had placed upon the 
Paper Amendments which would raise 
fully the matters in debate between him- 
self and the Government. The question 
‘had been thoroughly argued, the issue 
had been raised, and little further dis- 
cussion was necessary in order for a de- 
cision to be arrived at. That being the 
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state of the case, the hon. and learned 
Member for Oxford came forward, and 
told the House it was advisable to defer 
the matter till next Session, because 
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there was other important Business to be 
attended to. There would be Business 
to attend to next Session also, and he 
(the Chancellor of the Exchequer) under- 
took to say that by deferring this Bill 
for another year they would waste 20 
times the amount of public time that 
would be occupied now in settling the 
question, which was ripe for decision, 
and the decision of which, whatever it 
might be, Her Majesty’s Government 
were prepared to accept. He had heard 
it said that a postponement of the ques- 
tion was to be asked, on the ground that 
the Metropolitan Board of Works were 
engaged in negotiations with his Grace 
the Duke of Northumberland for the 
te of some land abutting upon the 
mbankment. He could imagine nothing 
more irrelevant than to raise any discus- 
sion as to what the views of the Duke of 
Northumberland were. The land of the 
Duke of Northumberland lay to the 
North, and the land which the Bill pro- 
posed to deal with lay to the South, and 
the two questions had no relation what- 
ever to each other. It was a mere ques- 
tion of the financial operation of the 
Board of Works involving an expendi- 
ture of £3,000, and was that an amount 
sufficient to render it necessary to post- 
pone this matter, to see whether or not 
another financial arrangement could be 
made? The two things were quite inde- 
pendent, and he hoped they would pro- 
ceed at once to discuss the main question, 
and not put it off to another Session. 


Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” —(Mr. Chancellor of the Exche- 
quer.) 


Mr. VERNON HAROOURT, in mov- 
ing the Amendment of which he had 
given Notice, said, he did not deny the 
accuracy of the statement just made by 
the Chancellor of the Exchequer, that a 
Bill was necessary to the carrying out 
of this transaction; but he denied that 
on the 22nd of July the House of Com- 
mons was in a proper situation for dis- 
cussing that measure. His reasons for 
taking this view were, in the first place, 
that the Bill would take a long time to 
discuss; and, in the second, that they 
had not a long time at their disposal for 
the purpose. The second proposition 
was proved by the fact that there were 
85 Government Orders of the Day on 
the Paper for that evening, and that the 
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Government had that day thrown over- 
board the most important remaining Bill 
of the Session—the Corrupt Practices 
Bill—because they had not time to dis- 
cuss it. That the Bill would require 
rotracted discussion was proved by the 
act that there were no less than five 
different parties at issue on this point— 
first, the Committee of last Session ; 
then the Committee of this Session, who 
disagreed with that of last; thirdly, the 
Government, who differed from both ; 
fourthly, the hon. Member for Glasgow 
(Mr. Anderson), who differed from all 
three; and, fifthly, the Metropolitan 
Board of Works, who were not satisfied 
with the arrangement proposed ; so that 
the House was to take on itself, on the 
22nd of July, to arbitrate between all 
these parties. The House was, there- 
fore, asked to enter upon a discussion as 
complicated as the Geneva Arbitration, 
and, supposing they got through the 
Committee on the Bill, they would be 
met again with those numerous means 
of resistance which at this period of the 
Session were all-powerful in the hands 
of a defeated party. Was it worth while, 
therefore, to waste these precious mo- 
ments of the Session by throwing over- 
board the Committee of Supply, and 
spending time that might be devoted to 
the Licensing Bill, in settling a squabble 
which ought to be determined by the 
Treasury and the Metropolitan Board of 
Works by private arrangement? The 
question was not so simple as the right 
hon. Gentleman seemed to think, because 
its discussion would involve, among other 
things, a consideration of the way in 
which the public lands of the country 
were and ought to be administered. 
Then there was further the esthetic 
question of taste as to which was the 
best architectural line to be adopted—a 
question which he never entered upon, 
because he did not understand it. He, 
however, had never considered this as a 
question of taste, and had always con- 
sidered it as a question of how much 
open space could be secured for the in- 
habitants of London. There could be 
no harm in postponing the Bill until 
next Session. Three precious weeks at 
the opening of the present Session had 
been occupied by the Parks Bill; let this 
Bill be put down for consideration at the 
opening of next Session. The plans 
for the public buildings intended to be 
built upon this space of ground were 
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not before Parliament, nor the Votes for 
the money that would be required for 
their erection. It was also said that the 
line would not be consistent with White- 
hall Gardens, which would have to be 
pulled down; but it could not be done 
this autumn, it having a lease of 30 or 
40 years more to run, and therefore it 
was that he urged that they need not be 
called on on the 22nd July to decide this 
question. The Chancellor of the Exche- 
quer in like manner had ridiculed the 
idea that Northumberland House had 
anything to do with the question, but 
everybody knew that Northumberland 
House was the key to the whole posi- 
tion, and that the Duke of Northumber- 
land had a veto on the question—if, 
however, he complied with the wishes of 
the Metropolitan Board of Works, the 
aspects of the question would be entirely 
changed. Since negotiations were now 
going on between the Duke and the 
Board, he felt sure that if this Bill were 
withdrawn the points at issue would be 
amicably settled during the Recess with- 
out the time of the House being wasted. 
He would conclude by moving, as an 
Amendment, that at this period of the 
Session it was not expedient to proceed 
further with the measure. 


Amendment proposed, 


To leave out from the word “ That” to the 
end of the Question, in order to add the words 
“having regard to the advanced period of the 
Session and the pressure of more important 
public business in which the House is already 
engaged, it is not expedient to proceed further 
with the consideration of this Bill,’—(Mr. Vernon 
Harcourt,) 

— instead thereof. 


Question proposed, “That the words 
proposed to be left out stand part of the 
Question.” 


Mr. GLADSTONE said, this was a 
practical rather than a controversial 
question, which had been long discussed, 
but was now ripe for settlement; for 
instance, the hon. Member for West- 
minster had placed on the Notice Paper 
views of the question adverse to those 
entertained by the hon. and learned 
Member for Oxford, and his view was 
shared in by the Government, and they 
were willing to accept it. Several of 
the five parties to whom the hon. and 
learned Member had referred had no 
existence. The Government had clearly 
stated to what extent it deferred to the 








1588 Thames Embankment 


opinion of a high authority, and the hon. 
ember opposite (Mr.;W. H. Smith) had 
clearly stated in what respect le desired 
to depart from the judgment of the 
Committee. It was totally impossible to 
take the Bill at the commencement of 
next Session. This was a hybrid Bill, 
which it would be necessary to pass 
through certain formal stages, so that it 
could not come before the House next 
Session until they were in the full tide 
of work. The Government was, there- 
fore, obliged to see what could be done 
in the time remaining in this Session. 
If the expression of the judgment of 
the House was such as would not enable 
the Government to go forward with the 
lan, or to enable the hon. Member for 
Westminster to take up the Bill and 
carry it forward, without being in any 
way unfairly impeded by the Govern- 
ment, it would become the duty of the 
Government to consider whether the 
question should not be postponed. 

Mr. W. H. SMITH said, that when 
he put his Amendment on the Paper, 
he did so in the belief that it was ex- 
— and desirable that the Bill should 

e disposed of in this Session ; but since 
that time negotiations had been entered 
into which had very materially altered 
the circumstances referred to by the 
Chancellor of the Exchequer. There 
could be no doubt that the line of ap- 
proach to the Embankment from Charing 
Cross was materially affected by the 
position of Northumberland House. 
Proposals had been made to his Grace 
by the Metropolitan Board of Works ; 
but he (Mr. W. H. Smith) had no de- 
sire to prejudge the result of those com- 
munications or to express an opinion 
upon them. If, however, an approach 
was to be made from Charing Cross 
through Northumberland House, he felt 
certain that the public would respond 
to the advance that would be made to 
the Duke of Northumberland by the 
Metropolitan Board of Works, in ask- 
ing his Grace to sacrifice Northumber- 
land House to the necessities of the 
people. 
of the negotiation, no one could doubt 
that the approach of the Embankment 
should be from Charing Cross. Until 
that point was settled, it would be pre- 
mature to take into consideration the 
question of the line of buildings as it 
affected the particular land in question ; 
and as it was expedient that the discus- 
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sion of the question should be postponed, 
he supported the hon. and learned Mem- 
ber for Oxford in his Amendment. 

Mr. ANDERSON had intended to 
support the Government, but the re- 
marks of the hon. Member for West- 
minster (Mr. W. H. Smith) had induced 
him to change his opinion. This Bill 
was a proposal to sell a piece of land 
worth about £100,000 for £3,000; but 
if the Bill were postponed there would 
be a chance of getting for the land a 
larger price somewhat in proportion to 
the sum which the Duke of Northum- 
berland would receive for his land. 

CotoneL HOGG said, that when the 
Metropolitan Board of Works found the 
present Duke of Northumberland was 
clearing away the buildings between the 
gardens to Northumberland House and 
the Embankment, they conceived it to 
be their duty to enter into fresh ne- 
gotiations upon the subject of the ap- 
proach to the Embankment from Charing 
Cross, feeling sure that the reason the 
Embankment was not more used was 
the want of good approaches toit. With 
that object in view, they had gone to 
the Duke of Northumberland in order 
to ascertain what he was disposed to 
do in the matter. Negotiations on the 
subject were now going on, and what 
the result of them might be he could 
not tell. 

Mr. SCLATER-BOOTH said, there 
might be many reasons why it was de- 
sirous to postpone the further conside- 
ration of the question. Speaking for 
himself, he should be sorry to see North- 
umberland House pulled down. It would 
no doubt be a public improvement, but 
it could only be effected at an enormous 
expense. He thought the affairs of the 
Duke of Northumberland had been un- 
necessarily brought into the question. 

Mr. BERESFORD HOPE having 
in a former Session successfully chal- 
lenged the opinion of the House on the 
preservation of Northumberland House, 
and having been last year a Member of 
the Select Committee on the subject of 
the Thames Embankment, wished to 
make a few remarks. He protested 
against the red herring of Northumber- 
land House being drawn across the path. 
Differing as he did from the Govern- 
ment on the main question, he must 
acknowledge the fairness with which 
they had on the present occasion ar- 
ranged to try the principle at stake— 
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—namely, whether the money spent by 
the metropolitan ratepayers on that 
ground had or had not given them a 
moral, as distinct from a legal, claim 
to enter on it ata minimum cost. He 
had come down to discuss that question, 
and not to embark on an indefinite dis- 
cussion of possible future approaches to 
the Embankment. He was a party to 
the paper which had been issued re- 
questing a large attendance on the pre- 
sent occasion, but had not put his name 
to that paper for the purpose of trying 
the question of Northumberland House. 
He might have been glad to see the Bill 
postponed, because he believed that six 
months reflection on the part of the 
Chancellor of the Exchequer would induce 
him to think that the sacrifice of popu- 
larity, which his assertion of Summum 
jus involved, would be ill-repaid by 
£3,000 or even £40,000; but in face of 
the reasons urged for the postponement, 
he was constrained to admit that the 
arguments against it predominated. On 
these grounds he should not vote for 
the Motion of the hon. and learned Mem- 
ber for Oxford, because when the Chair- 
man for the Board of Works talked about 
negotiations respecting Northumberland 
House he felt that by voting for the Mo- 
tion he should facilitate an issue which 
he might be bound to oppose at a later 
stage. The Resolution, if it should be 
in favour of the hon. and learned Mem- 
ber for Oxford, would be taken as ex- 
pressing the feeling of the House in 
favour of the demolition of Northum- 
berland House, which was a building of 
great interest and dignity, and could 
only be acquired by the Metropolitan 
Board at a fancy price. He appealed to 
the hon. Member for Westminster not 
to be carried away by the fervid elo- 
quence of the hon. and learned Member 
for Oxford, and trusted that he would 
not support his Resolution, for his own 
part he would be compelled to vote with 
the Government in the hope of reaching 
the direct: issue raised by the Amend- 
ments of his hon. Friend. 

Mr. LOCKE, as a Member of the 
Committee of last year, was not sur- 
prised at the course taken by his hon. 
and learned Friend the Member for 
Oxford (Mr. Harcourt). The Govern- 
ment had had another Committee during 
the present Session. He believed that 
Committee had come to the determina- 
tion of having a larger sum from the 
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Metropolitan Board and giving them less 
land into the bargain. The question 
was which of the two schemes should be 
adopted. He denied that it would take 
the House a long time to come to a de- 
cision on the subject. Notice had cer- 
tainly been given of a number of 
Amendments by the hon. Member for 
Westminster (Mr. W. H. Smith), but if 
the first should be carried there would 
be an end of the rest. Then with respect 
to Northumberland House, if the Metro- 
politan Board of Works, at some future 
time, chose to acquire that residence, 
and to adopt some plan for bringing a 
road down from Charing Cross to the 
Embankment, he did not see how, in the 
slightest degree, that would interfere 
with the piece of land which was the 
matter in dispute, which was quite on 
the other side and did not come near 
Northumberland House. He thought, 
therefore, that the opinion of the House 
should be taken on the question whe- 
ther the proposal of the hon. Member 
for Westminster should be adopted in 
preference to that adopted by the Com- 
mittee this year. 

CotoneL WILSON-PATTEN depre- 
cated any further discussion on the sub- 
ject until the Motion before the House 
was disposed of, which was whether or 
not the subject should be discussed on 
that occasion. He thought the question 
ought to be decided one way or the other, 
and then the subject might be discussed 
on the Amendments. 

Mr. COWPER-TEMPLE thought 
that the House would do wisely not to 
attempt to enter into a discussion on the 
merits of the Bill. It had been said that 
the question of Northumberland House 
had nothing to do with the points in- 
volved in the Bill. Now, in his opinion, 
the question of Northumberland House 
was one of primary importance in laying 
out the land on the Embankment. There 
was no approach from Charing Cross; 
and if the Duke of Northumberland 
thought proper to abandon that House 
for the purpose of allowing the formation 
of a good straight street it would be much 
more advantageous to the public than 
the preservation of the architecture of 
that building. After the statement which 
had been made by the Chairman of the 
Metropolitan Board, that negotiatioms 
were still going on with the Duke of 
Northumberland, he thought the Chan- 
cellor of the Exchequer would do wisely 
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not to proceed with the Bill, which was 
not ripe for discussion. 

Mr. AGAR-ELLIS said, he had been 
looking at the posts on the Embankment 
marking out the strip of ground which 
it was proposed to sell to the — and 
was of opinion that the land was alto- 
gether insufficient for the object contem- 
plated. He believed that the postpone- 
ment of the discussion for six months 
was desirable in order that the Govern- 
ment might give further consideration to 
the matter. 

Lorp ELCHO admitted that it was 
most essential that there should be a 
proper access to this beautiful Embank- 
ment; but he wished to point out that a 
plan was laid before the Select Commit- 
tee by the late Mr. Pennithorne, which 
gave a most beautiful access from Char- 
ing Cross to the Embankment without 
touching Northumberland House at all, 
and which, if adopted, would have saved 
the expenditure of the enormous sum 
which the purchase of the building would 
require. 

Question put. 


The House divided :—Ayes 133; Noes 
154: Majority 21. 

Words added. 

Main Question, as amended, put, and 
negatived. : 





Navy and Army 


LOCAL GOVERNMENT BOARD (IRE- 
LAND) BILL—[Bitz 90.J—COMMITTEE. 
( The Marquess of Hartington, Mr. Attorney 
General for Ireland.) 

Order for Committee read. 


THe Marquess or HARTINGTON, 
in moving that Mr. Speaker do now leave 
the Chair, said, that its object was simply 
to apply to Ireland, so far as was prac- 
ticable, the policy of the Act which was 
passed last year placing the administra- 
tion of the Poor Law, of the Local Go- 
vernment Acts, and of the Sanitary Acts, 
under the Local Government Board. 
This Bill was in the same form as the 
Act of last year, so far as that was ap- 
plicable to Ireland. It was not neces- 
sary to enter into further explanation 
beyond stating that it was erroneous to 
suppose that this was an attempt to 
amend the Local Government Acts. The 
principal object was to constitute a De- 
partment in which the public would have 
confidence, and which should superintend 
the administration of those Acts which, 


Mr. Cowper-Temple 
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to a great extent, remained inoperative, 
and the first duty of the Sanitary Depart- 
ment would be to inquire in what re- 
spects reform was required. The noble 
arquess concluded by moving that the 
House go into Committee on the Bill. 


Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” —( Zhe Marquess of Hartington.) 


Motion agreed to. 


Bill considered in Committee. 
(In the Committee.) 

Preamble postponed. 

Clauses 1 and 2 agreed to. 


Clause 3 (Constitution of Local Go- 
vernment Board). 

Mr. PIM expressed his opinion that 
the head of the Local Government Board 
of Ireland should have a seat in the 
House of Commons. 

THe Marquess or HARTINGTON 
said, he had no doubt that if at a sub- 
sequent period it should be found that 
there was sufficient important work to 
be transacted by the Board, Parliament 
would be willing to give to the Board 
whatever Parliamentary representation 
it might think necessary. At present, 
however, he did not think the adminis- 
tration of the Poor Laws, or the Sanitary 
or Local Government Acts, had produced 
an amount of Parliamentary occupation 
which would justify the appointment of 
another Parliamentary officer. The Chief 
Secretary was proposed as a President 
of the Board, in order to make his re- 
sponsibility to the House complete. 

Mr. DELAHUNTY protested against 
a system of sanitary legislation being 
promoted for Ireland separate from the 
rest of the United Kingdom. He was 
of opinion that on this subject Ireland 
ought to have been included with Eng- 
land in one Bill, and hoped next year 
that instead of two Bills upon the sub- 
ject there would be only one. 


Clause agreed to. 
Remaining clauses agreed to. 


Bill reported ; as amended, to be con- 
sidered Zo-morrow. 


NAVY AND ARMY EXPENDITURE 
(1870-71). 
Considered in Committee. 
(In the Committee.) 


1. Resolved, That it appears by the Navy Ap- 
propriation Account, for the year ended 3lst 
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March 1871, that the balances unexpended in 
respect of certain Votes for Navy Services for 
the said year amounted to the total sum of 
£159,874 128, 6d. 

2. Resolved, That the Commissioners of Her 
Majesty’s Treasury have temporarily authorised 
the application of the said sum, to provide, in 

rt, for the expenditure incurred in excess of 
certain other Votes for Navy Services for the said 


ear. 
’ 8. Resolved, That the said application be sanc- 
tioned. : 

4. Resolved, That it appears by the Army Ap- 
propriation Account, for the year ended 31st 
March 1871, that the balances unexpended in 
respect of certain Votes for Army Services, for 
the said year, (together with Appropriations in 
aid) amounted to the total sum of £255,934 4s. 6d., 
and that the sum of £29,249 3s. 5d. was realised 
in excess of the total estimated amount of Appro- 
priations in aid. 

5. Resolved, That the Commissioners of Her 
Majesty’s Treasury have temporarily authorised 
the application of the said sums, to provide, in 
part, for the expenditure incurred in excess of 


‘certain other Votes for Army Services, for the 


said year. 
6. Resolved, That the said application be sanc- 
tioned. 


Resolutions to be reported Zo-morrow. 


DRAINAGE AND IMPROVEMENT OF LAND 
(IRELAND) SUPPLEMENTAL (NO, 3) BILL. 


On Motion of Mr. Wittram Henry Giapstone, 
Bill to confirm a Provisional Order under “ The 
Drainage and Improvement of Lands (Ireland) 
Act, 1863,” and the Acts amending the same, re- 
lating to Kildare district, in the county of Kildare, 
ordered to be brought in by Mr. Wituiam Henry 
Guapstone and Mr. Baxter. 

Bill presented, and read the first time. [Bill 265.] 


House adjourned at Two o’clock. 


HOUSE OF LORDS, 
Tuesday, 23rd July, 1878. 


MINUTES.|— Sat First in Parliament — The 
Earl Waldegrave, after the death of his grand- 
father. 

Pusuie Bitrs—First Reading—Elementary Edu- 
cation (Elections) (No. 2)* (240); Basses 
Lights (Ceylon)* (241); Judges Salaries * 
(242); Adulteration of Food, Drugs, &e.* 
(243); Bastardy Laws Amendment * (244). 

Second Reading — Metalliferous Mines Regula- 
tion (229); Mines (Coal) Regulation (224) ; 
Elementary Education (Elections)* (231), 
negatived ; Masters and Workmen (Arbitra- 
tion) (234); Grand Juries, Middlesex * (235) ; 
am Juries (Ireland) * (225) ; Victoria Park * 

227). 

Report of Select Committee—Pier and Harbour 

Orders Confirmation (No. 3)* (202-239). 
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Committee — Report — Statute Law Revision 
(No. 2)* (217); Metropolitan Tramways Pro- 
visional Orders Suspension * (220). 

Report—Petroleum* (193); Tramways Provi- 
sional Orders Confirmation (No. 3) * (145). 

Third Reading—S y Jurisdiction * (200) ; 
Ecclesiastical Dilapidations Act (1871) Amend- 
ment * (233), and passed. 





METALLIFEROUS MINES REGULATION 
BILL (No, 229)—anp— 
MINES (COAL) REGULATION BILL. 
(The Earl of Morley.) 
(No. 224.) SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 

Tue Eart or MORLEY : My Lords, I 
feel that I shall be consulting the conve- 
nience of your Lordships if I make the 
two Bills which deal with the regulation 
of mines the subject of comment in one 
and the same speech, because the matters 
to be treated of in connection with both 
are almost identical. And, my Lords, per- 
haps I may be permitted to express a 
hope that, on this occasion, I may be 
more successful than I have been in two 
or three recent instances in obtaining 
the co-operation of the noble Lords op- 
posite. I need not dilate on the import- 
ance of these Bills. Manifestly they 
are of great importance, if we have re- 
gard to the number of mines and the 
number of people employed in them, for 
not fewer than 500,000 persons engaged 
in mines will come under the operation 
of these Bills. At present there are 
3,142 mines under the regulation of the 
existing law, and in these 350,849 
miners are employed. The number of 
new mines which will be included by 
the two Bills now before your Lordships 
will be 1,849, and the number of miners 
92,565; so that there will be a total. of 
4,991 mines, and nearly 500,000 miners 
under the operation of these Bills. My 
Lords, the attention of Parliament was 
first called to the condition of the per- 
sons employed in mines by the noble 
Earl opposite (the Earl of Shaftesbury), 
whose name has been associated with 
this kind of legislation for nearly half-a- 
century, and who, assisted by others, 
succeeded in obtaining an Act of Par- 
liament 30 years ago, which, supple- 
mented as it has been since by several 
other Acts of a similar character, has 
wrought a great change in the moral 
and physical condition of the miners, 
and has thus shown that the noble Earl 
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and those who acted with him were 
amply justified in the course they took 
so long a time back. If your Lordships 
turn to the Report of the Commission, 
over which the noble Earl presided, you 
will find that sometimes children of five 
years were employed underground; that 
at similar employment women occupied 
a position which was physically and 
morally degrading; and that the moral 
darkness of the miners—men, women, 
and children—rivalled the physical dark- 
ness of the regions in which they worked. 
The Mines Act at present in force is one 
passed in 1860 by Sir George Lewis; 
but however beneficial that measure may 
have been—and that it was beneficial it 
is needless to say—yet the present state 
of things calls for some attempt to be 
made to remedy the existing state of af- 
fairs, for since the passing of that Act 
there has been a large increase in the 
number of metalliferous mines and coal 
mines. In 1864 a Royal Commission 
was issued for inquiring into metallifer- 
ous mines. That Commission was pre- 
sided over by Lord Kinnaird. The 
Commissioners drew up a very careful 
Report, on which was based the Metal- 
liferous Mines Bill, on which one of the 
Bills now before your Lordships is 
founded. In 1867 a Petition was pre- 
sented to the House of Commons by the 
coal miners of the country; that Peti- 
tion was referred to a Select Committee, 
and on examination of the statements of 
the petitioners, it was found that they 
drew attention to a vast number of points 
in the present state of the law, which, it 
must be admitted, were well worthy of 
the consideration of Parliament. The 
petitioners suggested certain alterations 
in the law, some of which were accepted, 
and some of which were rejected by the 
Select Committee. Your Lordships will 
find that many of the improvements re- 
commended at that time are embodied 
in the Bills now before the House. I 
shall say one word as to the history of 
the Bills which have been introduced 
since the Act of 1860. The noble Lord 
to whom I have already alluded (Lord 
Kinnaird) introduced his Metalliferous 
Bill two years ago, but withdrew it on 
the understanding that it should be 
amalgamated with a Bill extending to 
coal mines. It was, however, found 
subsequently that the two classes of 
mines were so different that the regula- 
tions applicable to the one would be to- 
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tally inapplicable to the other; and con- 
sequently the Government have this 
year endeavoured to deal with the sub- 
ject in two distinct Bills. At the same 
time, I think the noble Lord (Lord 
Kinnaird) will recognize features of his 
own child in the Metalliferous Mines 
Bill, though I hope it will be found that 
we have improved on the noble Lord’s 
effort. The subject of mines we divide 
in three great divisions. First, we deal 
with the employment of women and 
children ; secondly, with the question of 
inspection ; and, thirdly, with the ques- 
tion of safety. I propose, with your 
Lordships’ leave, to describe in each case 
what is the present state of the law, and 
what is the amendment we propose. In 
the first place, as to women and children, 
your Lordships are aware that no woman 
is now allowed to work underground. 
As to children, no child of less than 10 
years of age is allowed to work under- 
ground, and children between 10 and 12 
are not allowed to go underground un- 
less on a certificate that they can read 
and write; or unless on the condition 
that they are to attend school for six 
hours each week during their employ- 
ment in the mine. After the age of 12 
there is no restriction whatever ; neither 
is there any restriction in the case of 
children who work aboveground. Now, 
that is felt by the miners—and I think 
it will be felt by your Lordships—to be 
utterly inadequate, though in cases like 
this it is hopeless to lay down any iron 
rule. The present system as regards 
children is inadequate, because, in the 
first place, there was no security that 
the certificate came from a competent 
person. The examination of a child 
might be the merest farce. Then, in 
case the boy cannot read and write, at- 
tendance at school twice a-week for three 
hours each time is not sufficient to enable 
him to obtain any usual amount of edu- 
cation. Now, this Bill proposes to amend 
the law in this manner. It proposes 
that no child under the age of 12 should 
be employed in a mine. The Select Com- 
mittee on Metalliferous Mines thought 
that was the earliest age at which chil- 
dren should be allowed down in mines. 
There will be only one exception, and 
this will be in the case of thin seam 
mines, but not as a rule even in these. 
The exception is made in consequence 
of a Petition, signed by thousands of 
miners, which states their opinion—after- 















~ FF eo 


meio. F 


Fe _er ce Ww SF UV Vw PIS OE Uw ltl CU Cee 


— = 





"1898 Metalliferous Mines 





wards confirmed} by the Reports of the 
Inspectors—that if the rule were en- 
forced in the case of thin-seam mines the 
working of many of them must be re- 
tarded, and that working in these mines 
does not lead to physical deformity or 
injure the health of children. By per- 
mission of the Secretary of State, there- 
fore, children will be permitted to work 
in thin-seam mines, even if only between 
the ages of 10 and 12; but the half- 
time system and educational conditions 
similar to those imposed by the Work- 
shops Act will apply to the case of such 
children. They may work six hours for 
six days a-week, or 10 hours for three 
days, and their attendance for education 
must be at least 20 hours per fortnight. 
The regulation for boys above the age of 
12 and under 16—the age at which they 
are commonly called young persons— 
will be that they shall not work beyond 
10 hours a-day or 54 hours a-week, and 
the hours are to be counted from the 
time of leaving to the time of returning 
to the bank. Those are the main changes 
as regards employment, and they are 
mainly three—firstly, the limit of age 
for mining underground is raised from 
10 years to 12 years; secondly, new 
regulations are laid down for boys be- 
tween 12 and 16 years; and, thirdly, 
the provisions of the Workshops and 
Factories Acts are extended to miners 
working aboveground. The second 
division of the subject is inspection. In 
this no material change is contemplated 
by the Bill now before your Lordships. 
At present the number of Inspectors is 
12. Ten years ago it was only six, and 
30 years ago, when the noble Earl op- 
posite (the Earl of Shaftesbury) moved 
in the matter, it was only one. No 
doubt, it will be necessary, in con- 
sequence of the additional number of 
mines and miners which will come under 
the operation of the law, to increase the 
number of Inspectors, though I cannot 
at present state to what extent; pro- 
vision has however been made for some 
increase. It has been pressed on the 
Home Secretary that it would be de- 
desirable to have a more extended sys- 
tem of inspection. The present duties 
ofan Inspector are to have a general 
knowledge of the mines; to give warn- 
ing to the owner if he knows of danger ; 
to make inquiry into accidents; to at- 
tend accidents; and to make an annual 
Report as to the state of the mines in 
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his district. Well, it was proposed by 
mine owners themselves, and . many 
other persons, that this inspection should 
be very much increased. The arguments 
against this proposition are that it would 
be inexpedient to relieve owners of their 
responsibility; that quarterly inspec- 
tions of mines would be impossible with- 
out, at least, 200 Inspectors; and that 
even with such an inspecting staff the re- 
ports would be fallacious. In some cases 
mimes are 80 or 90 miles in extent, and 
a certificate of safety given by a Govern- 
ment Inspector must be fallacious in 
such cases. Therefore, my Lords, the 
Bill proposes no change in the general 
system of Inspection ; but under Clause 
52 miners may appoint two of them- 
selves to inspect the mines at least once 
a month. This system is pursued in 
Lord Vane’s mine; it is one of mutual 
confidence, and it has been found to 
answer better than any Government 
inspection. Next under the Bill, cer- 
tificated managers will be appointed in 
coal mines. This question has been dis- 
cussed at considerable length in the 
other House. Accidents often occur 
from the ignorance of viewers; and the 
experience of Belgium and other coun- 
tries proves that improved education of 
the miners and those over them would 
cure many dangers. The proposal to 
give certificates to managers has been 
objected to on the ground that it would 
take away the responsibility of the 
owners ; but it will be remembered that 
the choice of the manager will still be 
with the owner. The only difference 
will be that he will choose a person who 
has received a certificate. Your Lord- 
ships know that at present masters of 
ships must obtain a certificate before 
they are allowed to go to sea in charge 
of a vessel, as must colonels of a regi- 
ment before they assume the command 
of men; and though I do not say the 
cases are quite analogous, there is suffi- 
cient analogy between them to make the 
argument drawn from the certificated 
masters of ships a sound one in the 
case before your Lordships, because 
it would seem only natural that mana- 
gers of mines, who have the lives of 
so vast a number of persons in their 
care, should have certificates of some 
kind. It has also been urged as an 
objection, that experience is more valu- 
able than science in the case of the 
Now, I do not 
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wish to undervalue experience, or what 
is called ‘‘ the rule of thumb ;’’ but I do 
not see why experience and science 
should not go together in this affair of 
the management of mines. It is an 
acknowledged fact that many of the 
accidents which now occur are due to 
the ignorance of managers of mines. My 
Lords, various proposals have been made 
as to the mode of examination. There 
have been schemes for the nomination 
of examiners by the Secretary of State, 
and schemes ‘for the election of exa- 
miners by different classes of persons. 
These plans have been much discussed, 
and as a result a mixed plan has been 
adopted in the Bill. This plan is that 
the Home Secretary should nominate 
three owners, three miners, and three 
engineers, who will form a Board of 
nine, and this Board, in conjunction 
with the Inspector of the district, will 
choose the examiners. The general rule 
in future will be that all managers must 
obtain a certificate by examination ; but 
if such a system were carried into opera- 
tion at once, one of its effects would be 
to throw out of employment a number 
of valuable men, who, though unable to 
pass an examination, are perfectly com- 
petent for their posts by reason of long 
practical experience. The way in which 
this difficulty is met is by a certificate 
granted for service of 12 months as ma- 
nagers of a mine at some time within 
the last five years. My Lords, I venture 
to think this system will increase the 
securities for safety without unduly 
diminishing the responsibilities which 
ought always to rest with the owners 
and occupiers of mines. My Lords, I 
now come to the third division of the 
subject. It is the most important one, 
because it has to do directly with the 
safety of the miners; and, therefore, 
the Bill contains a variety of provisions 
calculated to effect the desired object. 
The first part of this branch of the Bill 
is a re-enactment of the measure passed 
in consequence of the Hartley Colliery 
accident—namely, the necessity of hav- 
ing in all cases the advantages of a 
double shaft in order to provide another 
means of exit in case of accident; while 
the second contains a code of general 
rules that will henceforth have to be 
observed. The effect of past legislation 
has been to cause a decrease in the num- 
ber of accidents, though, unfortunately, 
the number is still large. From 1850 
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to 1860 one life was lost to every 67,000 
tons of coal raised; from 1864 to 1868 
the loss was one life to every 98,000 
tons; in 1870 the loss was one life to 
118,900. The deaths in 1870 were 991, 
whereas if the proportion of one life to 
67,000 tons of coal had been maintained, 
the deaths in 1870 would have: been 
nearly 1,685. The number of persons em- 
ployed per life lost in that year was 356, 
Part of the improvement, I must repeat, 
may fairly be attributed to the effect of 
legislation, though much is doubtless 
owing to the increased anxiety of owners 
of mines to extend protection to the men 
intheiremploy. It must also be remem- 
bered that, if the average number of 
deaths per annum is now 1,000, that by 
no means covers all the disastrous conse- 
quences of colliery accidents, because a 
large number of men are maimed by 
them, though not killed, and their names 
do not appear in the Return; but your 
Lordships can well understand that 
those accidents represent a vast amount 
of suffering and distress. Now, while 
on this point, I think it is important we 
should inquire into the causes of acci- 
dents, because there is an erroneous im- 
pression that by far the larger number 
are caused by fire-damp, though that is 
not thecase. With regard to the causes 
of these accidents, they may be divided 
into four classes — explosions by fire- 
damp, falls of roof, shaft accidents, and 
miscellaneous ones. Now, in the year 
1870, the proportion of deaths resulting 
from these causes is thus —fire-damp, 
185; fall of roof, 411; shaft accidents 
and miscellaneous, 400; so that fire- 
damp only occasioned one-fifth of the 
casualties, whereas the fall of roofs 
caused two-fifths of them. The same 
result is brought out if an average of 
10 years before the year 1866 is taken. 
Within that period, 9,916 lives were 
lost; 2,019 being from fire-damp, nearly 
4,000 from falls of roof, and the remain- 
der from miscellaneous causes. Setting 
that aside, however, proper ventilation 
in mines is, of course, a matter of the 
very greatest importance. The gas be- 
comes dangerous when mixed with four 
times as much atmospheric air, and it 
ceases to be dangerous when it mixes 
with 14 times as much atmospheric air; 
and hence, my Lords, the necessity for 
the ample ventilation which the Bill 
considers necessary. Now, my Lords, 
in the existing law, the words under 
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“ordinary circumstances” occur in rela- 
tion to the regulations for ventilation. 
We omit them in this Bill, because they 
were almost valueless. How can the 
prosecutor prove that the circumstances 
were ordinary? The owner is consi- 
dered primd facie liable. An accident 
occurs which proves that the ventilation 
was indifferent, and the owner may 
exonerate himself by proving that he 
took reasonable precaution. But, my 
Lords, accidents do not occur in ordinary 
circumstances, they occur in extraor- 
dinary circumstances, though in many 
cases these may be foreseen to some 
extent ; and any well-conducted system 
of ventilation should be intended to serve 
its purposes under extraordinary circum- 
stances. Mr. Brough, one of the In- 
spectors, mentions the case of a blower 
of gas which gave off 130,000 cubic feet 
of gas in 10 minutes. When he first 
came to the pit, only 12,000 cubic feet 
of air per minute passed through the 
pit. He caused it to be increased to 
80,000 cubic feet per minute. An acci- 
dent then occurred, which, under the 
conditions in which the Inspector found 
the mine when he first visited it, would 
have caused the death of 500 men and 
70 horses, but as it was, in consequence 
of the remedial measures taken, no life 
was lost. Every well-conducted mine 
has a great deal more ventilation than is 
necessary in ordinary circumstances; the 
object is to guard against bad manage- 
ment. I now come to the provisions for 
preventing accidents caused by the fall- 
ing of roof or coal, and the custom re- 
garding which varies in different locali- 
ties. I have shown that this is the 
most frequent cause of death. The men 
are careless, and in their anxiety to 
make the largest wages they are careless 
in the matter of propping. In Durham 
and Northumberland there is a rule in 
foree under which the miners are not 
allowed to prop their own work. The 
propping is done by different men from 
the miner, under the superintendence of 
the managers. What has been the re- 
sult? In Durham the deaths from falls 
are 1°95 per 1,000,000 of tons of coal 
raised; in Northumberland the number 
is 2°75. In North and East Lancashire 
it is 4°70; in West Lancashire 5-81; and 
in South Wales 6°57 per 1,000,000 tons. 
In the last three places, the propping is 
done by the men who work out the coal, 
Of course, my Lords, when looking at 
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these figures, we must remember that 
there are other causes to be taken into 
consideration—such as the ‘hardness or 
softness of the strata, &c.; but, at the 
same time, the figures are so striking 
that they are well worthy of our atten- 
tion. This part of the Bill proceeds, 
therefore, on the rule which has worked 
so well in Durhamand Northumberland, 
but it does not go so far. It does not 
prevent the miners from propping for 
themselves, but it provides that this 
work must be under the superintendence 
of an overseer appointed specially for 
the purpose. Passing from that branch 
of the subject, I may mention, my Lords, 
as the law stands, coal can be weighed, 
measured, or gauged, at the owner’s 
option, when brought to the pit mouth. 
The Bill before your Lordships, how- 
ever, provides that coal shall be weighed 
only, and by standard measure. It is 
objected that the provision is an inter- 
ference with contract. I admit that, 
but the interference is not further than 
is necessary. Various weights are at 
present customary, and the uncertainty 
of the capacity of the measures is a con- 
stant source of dispute. We think, 
therefore, that the provision has such 
advantages, that it ought to form a por- 
tion of the Bill. As coals are sold by 
weight, there would not seem to be any 
good reason why they should not be 
raised by weight, and it would be push- 
ing the doctrines of political economy 
too far to reject the clause on the ground 
of its interference with contract. In 
order to meet an objection raised on the 
ground of the expense of providing 
weighing machines, the Secretary of 
State is to have the power of exempting 
particular mines from the operation of 
this clause. The last question with which 
I have to deal is the liability of owners. 
Our object in this Bill is to throw the 
responsibility on the owner, if he can- 
not prove due diligence. Under the 
Factory Acts of 1844 the occupier is 
primaé facie liable, but can exonerate 
himself if he can prove due diligence, 
and can point out the culpable person. 
We do not propose in the Bill to enact 
this condition. The owner will be 
prima facie liable; but all that will be 
necessary for him to prove is that he 
had used all due diligence—that he 
had taken all reasonable means by pub- 
lication and enforcement of rules to pre- 
vent contravention or non-compliance 














1599 + Metalliferous Mines 


with them. As to the institution of 
prosecutions, it is provided by the Bill 
that the Inspector only can prosecute an 
owner or agent, unless with the consent 
of the Secretary of State. This latter 
provision is intended to meet cases in 
which the Home Secretary does not think 
the prosecution ought to be undertaken 
on behalf of the Government. Some 
apprehension has been expressed as to 
the provision for penalties; but I think 
your Lordships will find that the penal- 
ties are rendered more fair and just 
towards the employers and the employed. 
For a breach of the law owners will be 
liable to a penalty of £20 and £1 a-day 
during the continuance of the offence. 
The miners for a breach of the law will 
be liable to a penalty of £2. This is 
the same as at present, but the Bill gives 
an alternative of three months’ impri- 
sonment. Hither an owner or miner 
may be imprisoned; but that would be 
only for a personal act—for personal 
default or negligence by which the 
safety of persons lives was endangered. 
Considering that hundreds of lives may 
be lost by one of these accidents, I do 
not think Parliament will be acting too 
stringently in giving the tribunal before 
which an offender is brought, the alter- 
native of imprisonment in such cases as 
I have stated. There will be a power of 
appeal, and there is none under the ex- 
isting law. There are many other 
matters of detail; but I will not trouble 
your Lordships with them upon this 
occasion, as 1 think I have touched on 
the principal provisions of the Bill. It 
has, moreover, been carefully drawn and 
carefully sifted in ‘‘another place.” 
Many of its provisions are the result of 
mutual concessions between the various 
aoe concerned; but, as a whole, the 

ill follows the legislation of the last 30 
years, and I ask your Lordships to read 
it a second time, in the hope that it will, 
even more than the other Mining Bills 
which have preceded it, succeed in di- 
minishing the risks to which work-people 
engaged in mining operations are, by 
the nature of their calling, so much ex- 
posed. I have to apologize to your 
Lordships for the length at which I have 
addressed you, and which I feel could 
only have been excused by the great im- 
portance of the subject. The noble Earl 
concluded by moving the second reading 
of the Metalliferous Mines Bill. 
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Moved, ‘‘ That the Metalliferous Mines 
Bill be now read 2*.”—(The Earl of 
Morley.) 


Lorp DE ROS said, he could confirm 
the statement made by the noble Earl 
who had moved the second reading, that 
the rule with respect to propping now 
existing in Northunberland and Durham 
had been attended with the best effects, 
and he would recommend the Govern- 
ment to make the clause relating to that 
subject more stringent by inserting in it 
a prohibition against miners propping 
their own work, and that care should be 
taken that only experienced persons were 
allowed to undertake it. 

Tue Kart or SHAFTESBURY said, 
that when he moved his Bill in the House 
of Commons in 1842, Parliament and the 
country were not ripe for the legislation 
that was required on this subject, con- 
sequently he had been obliged to con- 
fine himself to less than ought to have 
been done. What he and those acting 
with him at the time, however, did ac- 
complish was a prohibition against the 
employment of women underground, and 
one against the employment in that way 
of any child under 10. In the same 
manner, the Bill now before their Lord- 
ships did not go so far as he could wish, 
but he thanked the Government for it, 
being very glad to take what was offered; 
more especially when he considered that 
what had already been done in the way 
of legislation had effected a considerable 
improvement in the moral and physical 
condition of the miners. He was not 
prepared to move any Amendments, be- 
cause he knew that, in those matters, 
Parliament must proceed tentatively ; 
but he thought that all the educational 
benefits of the Factory Act should be ex- 
tended to mining children up to the age 
of 13. There was another subject to 
which he would refer, and which was, 
that in 1844 it was found that the engines 
for hauling things up and down the 
mouths of pits were in charge of boys of 
10 or 12, and that as a matter of course 
many accidents were the result. He suc- 
ceeded in limiting the employment to 
persons not under 15. This Bill brought 
the limit up to 18. _ He was glad of that, 
and should be glad to see the limit still 
higher, for young lads had not that sense 
of responsibility which persons ought to 
possess before they were employed at 
such a post. He was also happy to ob- 
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serve that something was done in the 
Bill for the women employed on the 
banks of the mine, by limiting their em- 
ployment to 12 hours a-day and giving 
them Sunday; and he trusted those 
changes in their hours of labour would 
have a beneficial effect, for some of these 
poor women were very degraded, and 
their appearance as seen in photographs 
showed it, and there was great room for 
improvement in their moral condition. 
He must also say that he was much 
against the employment of young boys 
in mines. In some countries—Prussia, 
for instance—no youth under 16 was 
allowed to be employed down a mine. 
One must consider what it was for a boy 
of 10 or 12 years of age to be for a 
number of hours beneath the earth in 
darkness. It must produce a serious 
effect on his mind, and the mental de- 
pression to which it necessarily gave 
rise must prevent the child from having 
much inclination for education. He 
could produce statistics to show how dif- 
ficult it was to get such boys to go to an 
evening school, whatever the induce- 
ments held out to them. In conclusion, 
he must again express his obligation to 
the Government for what he trusted the 
Bill would do in elevating the character 
and improving the condition of a class 
who, with all their faults, were amongst 
the most generous, honest, and single- 
minded of our people. 


Motion agreed to; Bill read 2*. 


Then the Mines (Coal) Regulation 
Bill read a second time; and both Bills 
committed to a Committee of the Whole 
House on Friday next. 


ELEMENTARY EDUCATION (ELECTIONS) 
BILL—(No. 231.)—SECOND READING. 
(The Lord President.) 


Order of the Day for the Second 
Reading, read. 

Tue Marquxss or RIPON, in moving 
that the Bill be now read the second time, 
said, it was one to confirm certain Orders 
of the Education Department, and also to 
make provision with respect to the election 
of school boards. It was necessary for Par- 
liament to do something in the matter 
during the present Session, because the 
Orders made by the Department in 1870 
and 1871 would not have any force after 
next September, and the Orders in ques- 
tion would be confirmed by the Bill. The 
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Bill further proposed to establish a uni- 
form system of election, by extending to 
the country districts the principle which 
had been already Fon in the election 
of the School Board for the metropolis 
—namely, that of Ballot, and which had 
been found to work well. The noble Mar- 
quess concluded by moving the second 
reading of the Bill. 


Moved, ‘‘ That the Bill be now read 2°.” 
—(The Lord President.) 


Tue Marquess or SALISBURY said, 
his objections to the Bill were founded 
partly on its substance, and partly on 
the procedure proposed. He thought it 
wrong that an ordinary Continuance Bill, 
introduced at that period of the Session, 
should be made to carry with it so im- 
portant a principle as the introduction 
of the Ballot for the first time into the 
school-board elections in the country dis- 
tricts. Even if he were not an opponent 
of the Ballot, he should think this a 
very unwise precedent, for there was no 
ground for such an extension of the 
Ballot, and there were several reasons 
against it. In the first place, he denied 
that the Ballot had been admitted as a 
recognized system in Parliamentary and 
municipal elections. The Ballot was on 
its trial there. That was the compromise 
made between the two Houses. Secret 
voting was allowed a trial, but had not 
been definitely accepted. Why, then, 
should their Lordships adopt the Ballot, 
as was now proposed, without any limi- 
tation as to time, in the school-board 
elections? When the trial of secret 
voting was over, and the success of the 
system assured, there would be no ob- 
jection to extend it to the school-board 
as well as to other elections. School- 
board elections were not, however, ana- 
logous to Parliamentary and municipal 
elections. They belonged rather to the 
class of elections for Poor Law Guardians, 
Highway Boards, and vestries, forming 
part of the local government of the 
country districts, and there was no rea- 
son why the new system of voting 
adopted for Parliamentary and munici- 
pal elections should be brought into the 
management of parochial affairs. Almost 
all their Lordships who were acquainted 
with the country districts would admit 
that such an innovation would be ex- 
ceedingly distasteful. A noble Duke 


(the Duke of Argyll) admitted the other 
day that there was a strong reluctance 
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among the country clergy, amounting 
almost to aversion, towards the Educa- 
tion Act. The change now ‘proposed 
would make the Act more distasteful 
than ever, and was it wise to load a 
system which was already disliked, with 
additional elements of unpopularity? 
One great danger, moreover, in the 
Ballot was, that it would deprive the 
people of all interest in Parliamentary 
elections, and if so, by equal reasoning 
the same would happen in the case of 
municipal and school-board elections. 
In fact, that had been eminently the 
case at a recent School-Board election in 
Lambeth, where, though considerable 
feeling was aroused by the fact that the 
denominational and secular systems were 
pitted against each other, only 7 per cent 
of the whole constituency could be in- 
duced to come to the poll. That was 
the result of the Ballot, which the noble 
Marquess said had succeeded very well 
in London. In the country districts, too, 
the Ballot was disliked still more than 
in London, and was regarded as espe- 
cially un-English; and the result there 
would be, that large numbers of the elec- 
tors would stay away from the poll and 
the elections would be discredited. He 
had not spoken of the penalties of the 
Bill, for the simple reason that he con- 
sidered this was no mere formal enact- 
ment, and that it raised a distinct and 
important question of policy and of prin- 
ciple which the circumstances of the 
country districts made extremely unde- 
sirable there, and which ought not to 
be introduced at that period of the Ses- 
sion, above all in the form of a mere 
Continuance Bill. Their Lordships, more- 
over, must not be asked to read the Bill 
a second time and make alterations in 
Committee. They knew by experience 
the result of adopting such a course, 
and were not going to fall into such a 
snare again, and the better course would 
be to throw out the Bill. No inconve- 
nience could possibly arise from their 
taking such a course, since the Govern- 
ment could immediately introduce an- 
other Bill, simply continuing the present 
powers of the Education Department. 
As to the present measure, he asked 
their Lordships to resist an innovation 
which would endanger the progress of 
education in the country districts, and 
he would, therefore, move that the Bill 
be read a second time that day three 
months. 


The Marquess of Salisbury 


{LORDS} 
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An Amendment moved, to leave out 
(‘now’) and insert (‘this day three 
months.””)—( Zhe Marquess of Salisbury.) 


Viscount HALIFAX thought that 
when the Ballot applied both to Parlia- 
mentary and municipal Elections, it 
would be absurd to make a distinction in 
the mode of taking elections for school 
boards. The Ballot was already in use 
for the election of the London School 
Board, and he could see nothing unwise 
or inconsistent in endeavouring by the 
Bill under discussion to extend the sys- 
tem through the country. 


On Question, That (‘‘now’’) stand 
part of the Motion ?—Their Lordships 
divided :—Contents 42 ; Not-Contents 46: 
Majority 4:—Resolved in the Negative; 
and Bill to be read 2° this day three 
months. 


MASTERS AND WORKMEN (ARBITRA- 
TION) BILL—(No. 234.) 
(The Lord Kinnaird.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 

Lorp KINNAIRD, in moving that the 
Bill be now read the second time, said, 
that its object was to give greater facili- 
ties than now existed to masters and work- 
men for the purpose of settling their dis- 
putes by arbitration. In bringing it for- 
ward as he had done, he regretted that he 
was deprived of the advantage of very 
valuable assistance, in consequence of the 
absence of a noble and learned Lord 
(Lord St. Leonards), who took a great 
interest in the question, but who, owing 
to age and infirmity, was not able to be 
present on this occasion. In 1866 or 
1867 Lord St. Leonards had introduced 
a measure called the Conciliation Act, 
the object of which was to enable masters 
and workmen to submit their differences 
to arbitration; but that Bill provided 
more for the present and the past, and 
its machinery was so complicated that it 
had not been found to confer those 
benefits which otherwise would have 
arisen from its operation. Lord St. 
Leonards, however, had seen the present 
amended Bill and approved of it, and 
it would make better provision for the 
future than the Bill of the noble and 
learned Lord had done. Its object was 
to enable masters and workmen to agree 
to go before a Court of Arbitration, and 
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when they had so agreed they were to 
be bound afterwards by the decision of 
the arbitrator. In 1869 a Commission 
was appointed to inquire into the work- 
ing of Trades Unions, and that Com- 
mission recommended a Court of Arbi- 
tration, but that it should be voluntary. 
This Bill carried out that recommenda- 
tion, because it was altogether permis- 
sive; and every precaution was adopted 
to ensure that neither masters nor men 
should be taken by surprise. It was ac- 
cordingly provided that the conditions 
upon which the — should go to 
arbitration should be placed in the hands 
of every man concerned, and he was to 
have 48 hours to make up his mind on 
the subject. The question of wages was 
not touched by the Bill of Lord St. 
Leonards; but under this Bill both the 
hours of labour and the wages to be 
paid—questions which were now exciting 
so much public attention—might be 
arranged. In short, any subject of dif- 
ference might come before the arbi- 
trator, and when he had settled it by this 
Bill, the parties on both sides would be 
bound. In the ironworks in the North 
of England the greatest benefits had 
arisen from Courts of Arbitration, both 
to masters and workmen; questions of 
wages had been amicably settled, and no 
strike had occurred for a long time. 
The men themselves were most anxious 
for a measure of this kind to enable 
them to meet their masters upon equal 
terms, without resorting to a strike, and 
at a very large meeting of Cleveland 
miners at Nottingham, a resolution was 
passed declaring that Boards of Arbitra- 
tion and Conciliation were the only rea- 
sonable way of settling the disputes that 
inevitably arose between capital and 
labour, and they most earnestly urged 
on the Cleveland mine-owners the de- 
sirability of establishing these Boards. 
In short, he firmly believed that if their 
Lordships passed this measure it would 
tend to put an end tostrikes. He begged 
to move the second reading of the Bill. 


Motion agreed to ; Bill read 2* accord- 
ingly; and committed to a Committee of 
the Whole House on Friday next. 


TREATY OF WASHINGTON. 
THE BRITISH COUNTER CASE. 


OBSERVATIONS. 


Lorp REDESDALE rose to call the 
attention of the House to the fact that 
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in the Argument or Summary showing 
the points relied on by the Government 
of Her Britannic Majesty, in the 116th 
and 117th sections, it is stated that— 

“ The relation actually held towards the United 
States by the people of the Confederate States, 
who were the active agents in inflicting the losses 
complained of, and by whom, according to the 
reasoning of the States themselves, the neutrality 
of Great Britain was violated or eluded, is itself 
an argument against these demands. Those 
States are part of the Union, and would share in 
any benefit which would accrue to its public re- 
venue from whatever the Arbitrators might 
award to be paid by Great Britain. On what 
principle of international equity can a Federal 
Government so composed seek to throw upon a 
neutral, assumed at most to have been guilty of 
some negligence, liabilities which belonged in the 
first degree to its own citizens, with whom it has 
now re-entered into relations of political unity, 
and from which it has wholly absolved these citi- 
zens ;”’ 
and in the Counter Case, after these ob- 
jections had been stated to the American 
Claims on general principle, at page 133 
were the following words :— 

“The British Government, however, while 

deeming it right to present these considerations 
to the notice of the Arbitrators will not omit to 
deal with the ulterior questions which must arise 
in the event of the Arbitrators being of opinion 
that claims of this nature are not absolutely inad- 
missible, should the United States succeed in 
establishing any failure of duty sufficient to sup- 
port them in the judgment of the Tribunal ;” 
He would therefore ask the Secretary for 
Foreign Affairs, Why this preliminary 
objection to the Claims on general prin- 
ciple, which in the Counter Case is thus 
declared ought to be properly determined 
before theseveral Claims areinvestigated, 
and which, if admitted to be good by the 
Arbitrators would render a lengthy in- 
quiry into these Claims unnecessary, is 
not so placed in ‘‘the Argument or 
Summary ”’ lately presented to the Arbi- 
tators, and when and in what man- 
ner it would be brought before the Tri- 
bunal at Geneva? The noble Lord ex- 
plained that he had on several occasions 
drawn attention to the subject, and that 
hedid not receive much countenance from 
the Government at first, although they 
eventually dealt with the question in 
their Counter Case. The matter, how- 
ever, was an important one, and he 
begged to put'the Question of which he 
had given Notice. 

Fart GRANVILLE: The noble Lord 
has certainly shown great constancy in 
regard to this particular argument, and 
he always refers to it in terms of re- 
proach to the Government. He says that 
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he received no encouragement from me 
when he first brought it forward last 
year. I believe that on that occasion I 
did what was perfectly right on my part; 
I gave him no encouragement and no 
discouragement. The noble Lord, how- 
ever, must not think that he has a sole 
property inthat argument. It has been 
considered by Her Majesty’s Legal Ad- 
visers ; and not only by them, for I have 
had letters from different persons—some 
of great authority, and some of no par- 
ticular authority—suggesting the use of 
that very argument. But with regard 
to all, I have pursued the same course. 
I stated to my noble Friend the other 
day, that the reason why this argument 
did not appear in our Case, was that the 
Case was a mere statement of facts. 
Our Counter Case, however, was a state- 
ment of arguments, and that of my 
noble Friend formed part of it. In our 
Summary of Arguments it also finds a 
place; but itis not put at the commence- 
ment for this obvious reason—that the 
Treaty expressly provides that the Tri- 
bunal should begin by determining, with 
regard to each vessel, whether this 
country has been guilty of any act or 
omission contrary to the three rules laid 
down in the Treaty, or to any interna- 
tional law not inconsistent with those 
rules. The question of pecuniary repara- 
tion will thus only arise in case of a de- 
cision in regard to any vessel being 
given against Her Majesty’s Govern- 
ment. That is the opinion of Sir 
Roundell Palmer, and therefore it was 
proper that the Argument should follow 
the course prescribed by the Treaty it- 
self. I would rather not add anything 
to what I stated on previous occasions, 
beyond giving this sort of explanation 
tomy noble Friend. The Tribunal at 
Geneva is now sitting. I cannot answer 
to the House for what they may think it 
discreet and wise todo; but I am sure 
there are two things that would be very 
inexpedient. On the one hand, it would 
be unwise for me to enter into any dis- 
cussion as the comparative value of par- 
ticular arguments, or as to the mode of 
conducting our case before the Arbitra- 
tors; and on the other hand, it would 
also be very unwise for me, unless under 
very exceptional circumstances indeed, 
to interfere with the conduct of a Case 
which has been committed to hands we 
think so thoroughly competent to deal 
with it. 
Earl Granville 


{LORDS} 
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SLAVE TRADE (EAST AFRICAN COAST), 
MOTION FOR AN ADDRESS, 


Lorp CAMPBELL, in rising to 
move— 


“That an humble Address be presented to Her 
Majesty, praying that such measures as are ne- 
cessary to assist the cruisers employed in the re. 
pression of the Slave Trade on the Eastern Coast 
of Africa may be adopted,”— 


said: Atso late a period both of the Ses- 
sion and the evening, I shall not attempt 
to do justice to the question, but I ought 
perhaps to state that the Motion has been 
twice adjourned in order to secure the 

resence of the right rev. Prelate, who 

ears the honoured name of Wilberforce, 
amongst us. In spite of that delay the 
annual Reports upon the Slave Trade 
have not been delivered ; and it is gene- 
rally thought to be more proper that a 
question of the kind should be debated 
after they appear. Should the Address 
be carried, as I trust it will be, by the 
spontaneous action of the House, more 
good will be effected than by any state- 
ment, however cogent in its details, 
The question has assumed a form which 
tends to give the interference of the 
House a greater practical utility than 
could have formerly belonged to it. It 
has become a struggle between the 
Foreign Office and the Treasury, in 
which the side espoused by Parliament 
is nearly certain to prevail. The Foreign 
Office have displayed a creditable zeal 
to bring to a legitimate conclusion the 
labours and the sacrifices of Great 
Britain in East Africa. The Treasury 
—as it is clear from evidence presented 
to the other House of Parliament—are 
not disposed to second the exertion. To 
overcome by the opinion of the House, 
and the opinion of the country, the ob- 
stacles created by an arrogant, although 
perhaps, a well-meaning Department, 
which of late years’ has been inclined to 
usurp the powers of the State, is the 
single object of the Motion. As 10 years 
have elapsed since the subject of the 
Eastern Slave Trade came before the 
House, it may be worth while to glance 
at the general position which it seems to 
have arrived. My Lords, the policy 
began in 1815, and narrowly preserved 
in 1850, of blockading the sea-board of 
Africa, in order to arrest the Slave 
Trade, and so to pave the way for the 
improvement of the Continent and the 
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development of its resources, within the 
last few years has had — the Western 
Coast a triumph little hoped for. On 
that coast the Slave Trade which for- 
merly involved the annual export of 
80,000 Africans, has been put an end to. 
A large and growing commerce in the 
natural productions of thecountry has suc- 
ceeded to it. It is no longer necessary to 
cruise upon the Western Coast, or keep 
up the mixed tribunals for adjudicating 
upon slavers. The Eastern traffic, on 
the contrary, has baffled our exertions to 
repress it. It has two distinct lines from 
Zanzibar to Arabia; from the Portu- 
guese dominion of Mozambique to Mada- 
gascar. It would cease if the Sultan of 
Zanzibar, and the authorities of Portu- 
gal saw the question in the light in 
which it is regarded in this country. It 
would cease if the Treasury could be in- 
duced by Parliament to give effect to the 
convictions of the Foreign Office. In that 
event the whole Continent of Africa would 
be exposed to the civilizing influences 
which, as Dr. Livingstone has shown, 
are now disastrously obstructed. My 
Lords, these statements do not rest upon 
assertion. The Slave Trade from Zan- 
zibar was thoroughly investigated by 
a Committee of the Foreign Office, 
who sat under the direction of Lord 
Clarendon, and whose Report is before 
Parliament, dated 1870. It has been 
more recently explored by a Committee 
of the other House, whose views and 
whose researches may be found in our 
Library. There is a great coincidence 
in the opinions formed by these inquir- 
ing Bodies. They concur as to thé preva- 
lence of the Slave Trade from Zanzibar 
to the Red Sea. They concur as to the 
desolation it produces for many hun- 
dred miles in the interior of Africa, the 
loss of life, the sacrifice of wealth, the 
encouragement of strife, of cruelty, of 
barbarism, which results from it. They 
both point to certain measures for ex- 
tinguishing it. According to their judg- 
ment the treaties with the Sultan ought 
to be revised ; the transport of domestic 
slaves along the coast to be restrained ; 
and the gradual extinction of domestic 
slavery to be provided for. As these 
measures would involve the Sultan in 
pecuniary loss, indemnity for his annual 
payment to the Government of Muscat 
has been suggested. It is also pointed 
out that the system of cruising should 
be materially strengthened. Among the 
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most important of the conclusions to 
which the Committee of the Foreign 
Office and the Committee of the House 
of Commons has arrived is—that Zanzi- 
bar should be a depot of liberated slaves, 
with a view to the supply of labour to 
meet its wants under a renovated sys- 
tem. Those who wish to understand 
more fully the case of Zanzibar may 
refer to the evidence of Mr. Vivian, who 
appeared as the representative of the 
Foreign Office; of Sir Bartle Frere, the 
late Governor of Bombay ; of General 
Rigby, for many years the British Con- 
sul at Zanzibar itself; of Mr. Waller, 
the companion of Dr. Livingstone in 
Africa; of Sir Leopold Heath, who com- 
manded the Squadron on the Eastern 
Coast, before the House of Commons. 
It is still more essential to refer to tho 
evidence of Sir John Kaye, as it sub- 
stantiates by documents the assertion, 
with which I set out, on the struggle of 
the Foreign Office and the Treasury. 
Neither the Committee of Lord Claren- 
don nor the Committee of the Foreign 
Office throw much light upon the Slave 
Trade to the South of Zanzibar, from 
Cape Delgardo to Delagoa Bay—the 
territory claimed by Portugal. They 
may have thought that Dr. Livingstone, 
in his last work on the Zambezi and its 
tributories, sufficiently exhausted that 
part of the subject. Dr. Livingstone is, 
no doubt, a most effective witness against 
Portugal. From him, too, we learn to 
realize the Slave Trade at its fountain 
head. He gives the ancient pictures of 
the Slave Trade a reality which did 
not formerly belong to them. By his aid 
we are convinced that it really is a bar 
to the development of Africa, although 
not a force sufficient to eradicate the 
present race and leave the country open 
to another one. From him also we 
learn the vanity and folly of counting on 
Portugal as an ally, unless British 
agents are assisting, and in some degree 
directing her. For the last 10 years 
there has been no British representative 
on that extensive sea-board. Dr. Li- 
vingstone himself had the nominal ap- 
pointment of Consul at Quilimane; but 
his instructions and his mission led him 
to a distance from the coast. Against 
that striking want, Lord Brougham, the 
right rev. Prelate I have mentioned, 
Major General Rigby, the late Mr. 
Buxton, and this House itself, have 
equally protested. Its consequences— 
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some of them at least—are easy to ap- 
preciate. The cruisers—for we do pro- 
fess to cruise upon those waters—are 
left in hesitation and obscurity as to 
the mode of operating against the Slave 
Trade. The Portuguese authorities are 
deprived of all encouragement on the 
one hand, of all restraint on the other. 
The Cabinet of Lisbon, from the absence 
of any witness to be cited’ by our Go- 
vernment, may give whatever version 
they desire to anything which happens 
in that region. The Sultan of Zanzibar, 
who cannot overlook the vacancy in 
question, is led to think that he may 
safely disregard the class of obligations 
which Portugal is lured to violate, and 
yet exhorted to fulfill, A position so 
derogatory to the pride and fatal to the 
object of this country can only be 
ascribed to the enthusiasm of financiers. 
The cynical may think that all Depart- 
ments are unscrupulous; but none will 
go out of their way to court humiliation 
and give the States, whom they habitu- 
ally admonish, a Jocus standi to expose and 
to refute them. Such, however, will 
be the conduct of the Foreign Office, if 
it desires to perpetuate the vacancy. 
The same force which is known to render 
the Committee of Lord Clarendon in- 
operative, may be fairly held responsible 
for every deficiency. 

My Lords, as I am told, a certain 
doctrine has been thrown out to extenu- 
ate this policy. It is not devoid of plau- 
sibility and subtlety, and seems to ema- 
nate from minds indifferent to great ob- 
jects, buttoo much controlled by popular 
opinion to decry them altogether. It is 
that the ambition of the country ought 
to be contented with what it has effected 
on the Western Coast of Africa; that as 
that trade had been directed for many 
years to the West Indies, and her own 
possessions in them, Great Britain was 
under a peculiar obligation to eradicate 
it; but that as she had no hand in the 
creation of the Eastern Slave Trade, and 
derived no profit from it, she has not 
any duty in contending with it. The 
answer to this doctrine will suggest itself 
as soon as we inquire into the object for 
which the Slave Trade has been met by 
so long and costly a resistance. My 
Lords, it has not been resisted by this 
country only with a view to save life or 
diminish pain, or mitigate atrocity—al- 
though those are laudable pursuits, but 
for the great political result of civilizing 

Lord Campbell 


{LORDS} 
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Africa. In 1792, Mr. Pitt, speaking 
with the approbation of both parties, in 
that sense with splendid power, defined 
and enforced the object of Great Britain. 
But the existence of the Eastern Slave 
Trade is as fatal to that object as the 
existence of the Western. The great 
lesson Mr. Waller and Dr. Livingstone 
have taught from their experience is, 
that population, industry, and commerce 
vanish before the advancing Slave Trade 
like wood before advancing fire; and that 
the dealers year by year are carried fur- 
ther from the sea-board they have quitted. 
By this process they are brought at last 
to the middle region of the Continent, 
and work the very countries which the 
extinction of the Western trade has 
lifted to comparative prosperity. We 
thus see, without a deep investigation, 
that the triumph of Great Britain and 
the Powers which have acted with her, 
is useless until it is complete. While 
the Indian Ocean is ineffectually watched 
it is an idle toil to guard against this des- 
tructive traffic the Coast of Guinea and 
the waves of the Atlantic. Transactions, 
compromises, middle-terms, are fre- 
quently desirable ; but in this particular 
pursuit, until you grasp the whole the 
half is certain to elude you. But if the 
doctrine were more admissible and co- 
gent than it is, the moment for applying 
it has vanished. For 30 years we have 
committed ourselves to exertion against 
the Eastern Slave Trade. The Treaties 
by which Portugal and Zanzibar are 
bound down recoil on us with double 
obligation. The long series of despatches 
in which we have remonstrated with 
both those Powers are pledges to the 
world of an implacable hostility to the 
Slave Trade on the Eastern Coast of 
Africa. Noble Lords who can recall the 
period of 1858 and 1859, must be aware 
that in our resistance to that Slave Trade 
we endangered for a time our harmony 
with France, and nearly lighted up the 
flames of war in Europe. Whether the 
policy is bad or good, we are now irre- 
vocably bound to it. At least £1,000,000 
sterling must have been expended in 
pursuing it. Brave men who form the 
ornament of the naval service have been 
detained in unwholesome climes and 
hazardous exertions to advance it. Be- 
fore the great success which we com- 
manded on the Western Coast, and 
whichis made the pretext of the langua 

I am combating, such language would 
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have been more respectable and less spe- 
cious than itis at present. It might have 
then been urged that opinion being di- 
vided—as it really was, upon the effi- 
cacy of our system, nothing should be 
hazarded upon the Eastern Coast until 
the experiment had justified itself upon 
the Western. The position now would be 
that because the Slave Trade has been 
arrested from Cape Verde to the southern 
point of Africa, it ought to be permitted 
to rage from the Straits of Babel Man- 
deb to the mouths of the Zambezi, while 
we possess the demonstrable power to 
control it. Such a mode of thinking 
will hardly satisfy the classes by whom 
the Slave Trade was originally held up 
to indignation in the country. It will 
not even suffice for the colder and more 
balanced politicians who doubt whether 
we ought to have originally gone to the 
East Goast of Africa in order to protect 
it. Such minds are ready to admit that 
many things which ought not to be 
begun, if once begun can never be re- 
linquished with propriety. Even they 
habitually accept Aut non tentaris, aut 
perfice for a maxim which applies to 
modern as well as ancient times ; which 
bears upon the dignity of States as well 
ason the fame of individuals. As regards 
the Address which merely urges Govern- 
ment to take the necessary measures for 


supporting cruisers they do not venture. 


to withdraw, there is not a motive for 
resisting it, beyond that comic and tra- 
ditionary hatred with which all Govern- 
ments look upon all Motions. If the 
Foreign Office are entitled to the credit 
I have given them the Motion cannot be 
repugnant to them. If they are not it 
would appear to be the indispensable 
and urgent duty of your Lordships to 
adopt it. These observations may suffice 
to uphold the proposition I submit, al- 
though not to exhaust a question of 
such variety and moment. 


Moved, “ That an humble Address be presented 
to Her Majesty, praying that such measures as 
are necessary to assist the cruisers employed in 
the repression of the Slave Trade on the Eastern 
Coast of Africa may be adopted.”—( The Lord 
Stratheden.) 


Tue Bishop or WINCHESTER, in 
seconding the Motion, said, that he did 
so, on the ground that he believed Great 
Britain had thoroughly determined to 
do whatever was right and was in her 
power to put an end to this cursed 
traffic. There was very great igno- 
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rance in England at that moment as 
to the amount of the Slave Trade 
on the Eastern Coast of Africa; but as 
far as he could ascertain from the best 
evidence he could obtain, 90,000 slaves 
were exported from that coast annually, 
and as each slave exported cost the lives 
of from five to ten natives, no less than 
from 350,000 to 500,000 persons were 
yearly carried of by the man-hunters 
who carried on this trade, in order to 
supply the materials of this system of 
slavery. He thought if the country were 
to realize what that grievous evil really 
represented, it would not rest without 
taking more active measures to remedy, 
if not at once to put an end to it. It was 
not, however, merely the misery of those 
who were thus sentenced to slavery or 
death, but it was far more to the deso- 
lation which the system carried into 
Africa itself to which he referred. Dr. 
Livingstone, a thoroughly trustworthy 
witness, said that when in 1851 he first 
went to the shores of Lake Nyanza he 
found cultivation carried to a high de- 
gree. He heard cotton mills at work 
on every side, and saw the flourishing 
products of man’s labour everywhere. 
But 10 years after, when the Slave Trade 
had been driven, by the necessity of find- 
ing fresh victims, to the lake, all that re- 
mained was a handful of people who 
fled at the sight of any strangers, fearing 
they might be man-hunters seeking for 
fresh victims. If we neglected to check 
this Slave Trade on the Eastern Coast we 
should abandon the work which our 
fathers had done, and to a great extent 
make useless the sacrifices they made. 
He was convinced that the people of 
England were by no means ready to do 
that. After reading carefully through 
the evidence taken before the Committee 
of the House of Commons and before the 
Foreign Office Committee, it appeared to 
him that a hearty determination on our 
part would enable us in a short time to 
sweep away this great evil from the 
earth. Both the Committees to which 
he had referred had recommended that 
we should use the great influence we 
possessed with the Sultans of Muscat 
and of Zanzibar, to place this trade upon 
a different footing from that which it at 
present occupied. Under the existing 
Treaties we were bound not to interfere 
with the home Slave Trade of Zanzibar, 
nor with the slave ships within certain 
limits which carried on the trade with 
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Arabia, Persia, and Madagascar. The 
great evil of that arrangement, how- 
ever, was that the owners of slavers were 
tempted by it to run the gauntlet of our 
cruisers beyond the prescribed limits, 
and that the slaves confined on board 
those ships endured most dreadful suffer- 
ings. In his opinion this country ought 
to enter into fresh treaties with the 
Sultans of Zanzibar and Muscat, under 
which provision should be made for the 
immediate extincion of the export trade, 
and for the speedy termination of the 
home trade in slaves. The Sultan of 
Zanzibar would soon find out that, by 
relinquishing that part of his revenue 
derived from this miserable traffic, his 
income would not be diminished, because 
it would be enormously increased by the 
enlargement of legitimate trade. During 
the past six years the ligitimate trade of 
Zanzibar had increased from £245,981 
to £487,693, and if the Slave Trade were 
abolished, and the legitimate resources 
of the country developed, in a short time 
the advantage to the Sultan’s revenue 
would be enormous. It was proposed 
in the Committee of the House of Com- 
mons that we should for the time take 
upon ourselves, charging one-half to 
ourselves here and one-half to the Indian 
Revenue—which would be greatly bene- 
fitted by the arrangement—a sum of 
£8,006 a-year; and by making the 
Sultan of Zanzibar clear from the pay- 
ment of that £8,000 a-year we could 
obtain his assent to a Treaty that would 
enable us in a short and ascertainable 
time to do away with that great abomi- 
nation from the face of the earth. What, 
however, was necessary for carrying out 
any Treaty—even the Treaty which we 
had at this moment — was a very slight 
addition to the expense that we incurred 
now ; and with regard to that point, 
there was no economy so bad as the 
spending of a large sum and yet leaving 
that large sum just below what was re- 
quisite to do the thing for which the 
money was spent at all. What was 
wanted was a small increase to our Con- 
sular establishment on the Coast of Zan- 
zibar itself—where that traffic prevailed, 
and also a very small addition to our 
cruising force, so as to make it effectual 
for its object. It was proved in evidence 
before the Committee of the House of 
Commons, that the whole increase of force 
that would be necessary to stop that 
traffic would be to have permanently 


The Bishop of Winchester 
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three cruisers and one launch, with power 
for the Consul to employ occasionally at 
certain times of the year, one additional 
cruiser. In the Report of the Committee 
of the House of Commons of last year, 
it was stated that a proposal had been 
made by which the cost of the mainte- 
nance of the Consular Agency at Zanzibar 
should be divided between the Imperial 
and the Indian Revenues, as the duties 
of that Agency were partly of an Impe- 
rial and partly of an Indian character; 
but the proposal was negatived by the 
Lords Commissioners of the Treasury; 
and, in consequence of that refusal, 
matters had been brought to an entire 
dead-lock. That was not a satisfactory 
state in which to leave things; and he, 
therefore, hoped to hear from the Fo- 
reign Secretary that that dead-lock was 
no longer to continue ; and unless some- 
thing were soon done, he believed that 
a public feeling would arise in this coun- 
try which would demand some further 
action on the subject. That further ac- 
tion ought, he thought, first of all to 
consist of an earnest endeavour to bring 
the European Powers to co-operate with 
us, for there was manifested in France 
a considerable desire to join with us in 
that matter. A remarkable book had 
lately appeared in France, in which the 
writer boldly charged the English people 
with a want of honesty and truth in 
their efforts to put down the Slave Trade, 
asserting that we wished to maintain it 
as an excuse for keeping a certain force 
on that coast in order to keep down 
French influence there. Nothing more 
ridiculous could hardly be put forward 
by a French writer of reputation than 
the idea that England was actuated by 
such motives; but, at the same time, he 
thought that that fact marked the readi- 
ness of the French mind to unite with 
us in earnest exertions to extirpate that 
abominable traffic. He also thought 
that Germany and America, who were 
both interested in the extinction of that 
traffic and the opening of legitimate 
trade, might in like manner be induced 
to join with us in such efforts; and he 
felt assured that the mind and will of 
Europe expressed on that point would 
deliver those regions of the globe from 
groaning under such grievous wrongs. 
Their Lordships would, perhaps, pardon 
him if he spoke strongly on that ques- 
tion, because he felt that if in any de- 
gree this generation shrank back from 
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that which their fathers had undertaken, 
or suffered from inertness or any other 
cause an evil which they had pledged 
this country to put down to spring up 
again without using every means in our 
power to stay it, we should be in danger 
of bringing again upon this land those 
curses the entail of which he trusted 
might have been cut off. The best ex- 
amination that could be made into the 
origin of the cholera in 1869, when that 
plague made its appearance in Europe, 
traced it to the regions of the Red Sea, 
and to the caravans of those very 
wretched slaves who were left dead and 
dying in every part of their course ; 
and it would seem as if in that way 
these unhappy creatures avenged the 
cruelties which they suffered by leaving 
that curse in the air where their bodies 
perished. He ventured, then, to express 
his firm belief that the country did ex- 
pect and would require that everything 
which could justly and honestly be done 
should be done to suppress that evil 
traffic. 

Lorp STANLEY or ALDERLEY 
said, he trusted that the right rev. Pre- 
late would not think him wanting in 
either respect or sympathy, if he op- 
posed the Motion. He had not had the 
advantage of seeing the Slave Trade 
Blue Book or the Report of the Com- 
mission; but he had been informed that 
the Report of that Commission, which 
had been appointed by the late Lord 
Clarendon, in consequence of his ob- 
servations upon abuses committed by 
some of Her Majesty’s cruisers in the 
Mozambique Channel, and which he had 
made to their Lordships when he had 
had the honour of addressing them for 
the first time, had justified some of the 
observations which he had then made. 
He would not now again repeat argu- 
ments upon the great difference between 
the traffic in negroes on the West Coast 
of Africa, and that carried on on the 
East or Mozambique Coast, but he 
thought that the noble Lord (the Lord 
Stratheden) had made his Motion at 
an inopportune moment, and appeared 
not to have heard or read the debate 
that occurred a few nights ago on the 
kidnapping of the Fiji Islanders, when 
it was stated that the South Sea Islands 
extended over many degrees of latitude, 
and that there were not enough of Her 
Majesty’s ships to watch over the’ pro- 
ceedings of our Australian fellow-sub- 
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jects in those seas. Now, responsibility, 
ike charity, began at home, and while 
we were not responsible for the doings of 
the Portuguese or the Arabs on the Past 
Coast of Africa, it would not be dis- 
puted that this country and Her Majesty’s 
Government were responsible for all the 
atrocities now committed in the South 
Sea Islands by our own subjects. He 
had been informed that the cruisers be- 
longing to the China Station did not 
come sufficiently to the South, and that 
the cruisers belonging to the Australian 
Station did not go enough to the North ; 
so that there was a gap between those 
stations which was not visited by Her 
Majesty’s ships, and which would have 
to be filled up; so that it was more pro- 
bable that ships of war would have to 
be despatched from the East Coast of 
Africa to look after the new and far 
worse Slave Trade of the Fiji Islands 
than that more ships could be sent to 
the Mozambique Channel. The noble 
Lord had complained that the Portuguese 
authorities in Mozambique did not effi- 
ciently co-operate to put down the Slave 
Trade ; but those who made those com- 
plaints chose to forget the way in which 
the Portuguese authorities, in 1857, at 
the request and with the approbation of 
Her Majesty’s Government took mea- 
sures to prevent the traffic in negroes, and 
captured the French vessel Charles and 
George, which was carrying away negroes 
from Mozambique, and how England left 
Portugal unsupported and allowed the 
French to carry off the Charles and George 
from the Tagus with a high hand, after 
that vessel had been condemned by 
regularly-constituted tribunals, andfound 
guilty of carrying away negroes against 
their will, and after the exportation of 
negroes had been prohibited, and that 
prohibition made known at Paris and in 
the Island of Bourbon. The Govern- 
ment, he thought, might be trusted to 
do that which was just and necessary 
without further instigation on the part 
of the House. 

Eart GRANVILLE said, he thought 
that the very short statement he had to 
make would induce the noble Lord to 
withdraw the Motion. The accounts 
which had been published of the horrors 
of the particular Slave Trade in question 
might Me regarded by persons ignorant 
of the subject as sensational ; but judg- 
ing from the Reports of the Royal 
Commission, and of the Parliamentary 
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Committee, as well as from Reports 
which Her Majesty’sGovernment had re- 
ceived from other quarters, he believed 
that those descriptions were not in the 
least exaggerated. The noble Lord, 
however, had failed to distinguish be- 
tween the Slave Trade on the East and 
West Coast, although there were many 
points which showed the trade on the 
West to be much_less horrible than that 
on the East Coast. Admitting, then, that 
it was expedient we should take a lead- 
ing part in the suppression of this 
horrible traffic, he said it was also neces- 
sary that we should do so in conjunction 
with other Powers, and with this in view 
he had communicated with France, the 
United States, Germany, and Portugal, 
stating the facts and asking for co-opera- 
tion. A most cordial reply had come 
from the United States, and a very 
similar answer had come from France ; 
Portugal at first desired to make in- 
quiries on the subject, but had since, 
within the last few days, expressed a 
desire to co-operate, and finally, the 
German Government wished to consult 
certain Chambers of Commerce _inte- 
rested in general trade with the district, 
but he had little doubt that a favourable 
response would eventually be received 
from Germany. The recommendation 
that a line of steamers should be pro- 
vided, securing monthly communication 
with the Coast had also been favourably 
considered by the Government, and he 
was happy to say that two great com- 
panies had made a joint offer to under- 
take a monthly steam communication 
with the East Coast. That offer was at 
this moment before the Board of Trade 
and the Treasury, and there was every 
reason to believe that it would be ac- 
cepted. If such a communication were 
established, he believed that it would 
have an important influence in develop- 
ing legitimate traffic and in collecting 
information. Her Majesty’s Govern- 
ment had likewise come to the conclusion 
that it would be desirable to place a 
Resident at Zanzibar, his salary to be de- 
frayed, one-half by the Revenues of 
India, and the other by the Imperial 
Exchequer. Under the circumstances, 
therefore, seeing the Government were 
doing their best with the question, he 
hoped his noble Friend would withdraw 
his Motion. 

Lorp CAMPBELL said, he had 
listened with anxiety to the noble Earl 


Earl Granville 
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the Secretary of State, with a view to 
ascertain whether there was any ground 
for the withdrawal of the Motion. The 
noble Earl had neither controverted the 
position that the Treasury had offered 
obstacles to the repression of the Slave 
Trade on the East Coast of Africa, nor 
had he alleged that those obstacles were 
in the course of being surmounted; the 
good intentions of the Foreign Office 
had not been disputed, and were indeed 
the very basis of the Motion. If the 
noble Earl refused to accept the Motion 
—a proceeding for which no reason had 
been given—he must take upon himself 
the responsibility of its being negatived, 
as the Government appeared to have a 
majority in the House. The subject 
excited interest beyond the walls of Par- 
liament. On Thursday the Lord Mayor 
was about to preside over a meeting on 
it in the City. Under these circum- 
stances he (Lord Campbell) did not feel 
entitled to withdraw the Motion. 

Eart GRANVILLE, as a middle 
course, suggested that the Previous 
Question should be carried. 

Lorp CAMPBELL said, that to that 
course he could not offer any opposition. 

Tue Bishop or WINCHESTER said, 
that having seconded the Motion, he 
would appeal to the noble Lord to with- 
draw it, lest the fact of the previous 
question having been moved should give 
rise to an impression out-of-doors that a 
difference of opinion existed in the 
House on the subject. He would add 
that to insist on the Address would be 
construed into a touch of the spur to an 
unwilling‘and lingering horse when the 
horse was actually willing and active. 

Lorp CAMPBELL regretted to differ 
for a moment from his right rev. Friend. 
However willing the horse, there might 
be an obstacle in front of him, which, 
without the aid of Parlianient he could 
not possibly get over. He would not 
detain the House, but accept the proposal 
of the noble Earl as to the Previous 
Question. 


Then a Question being stated there- 
upon, the Question was put, Whether the 
Question shall be now put? Resolved 
in the Negative. 
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ELEMENTARY EDUCATION ELECTIONS 
(wo. 2) BrLy [H.L. ] 

A Bill to amend paragraph three of the Second 
Schedule of The Elementary Education Act, 1870 
—Was presented by The Lorn Presipent; 
read 1". (No, 240.) 


House adjourned at Eight o'clock, 
to Thursday next, 
Eleven o’clock. 


HOUSE OF COMMONS, 
Tuesday, 23rd July, 1872. 


MINUTES.]— Serect Committee — Report — 
East India Finance [No. 327]. 

Suppty — considered in Commitice— Resolutions 
{July 22] reported—Arnmy Estimates. 

Pustic Brrs—Resolution in Committee—Ordered 
— First Reading — Countess of Mayo’s An- 
nuity * [268]. 

Ordered—First Reading—Royal Military Canal 
Act Amendment * [270]. 

First Reading—Ecclesiastical Dilapidations Act 
(1671) Amendment * [269]. 

Second Reading — Military Forces Localisation 
(Expenses) [222], debate adjourned. 

Committee—Intoxicating Liquor (Licensing) [198] 
—R.P. 

Committee — Report — Municipal Corporations 
(Borough Funds) (re-comm.) [188]; General 
Police and Improvement (Scotland) Supple- 
mental * [238]; Law Officers (England) Fees * 
[257]; General Police and Improvement (Scot- 
land) Act 1862 Amendment * [250] ; Factories 
(Steam Whistles) * [263]. 

Considered as amended—Local Government Board 
(Ireland) * [90]; Parish Constables Abolition * 

255). 


Third Reading — Railway Rolling Stock (Dis- 
traint) * [248], and passed. 

Withdrawn — Building Societies (re-comm.) * 
[153]; Defamation of Private Character * [99]. 


The House met at Two of the clock. 


FRANCE—DEPORTATION OF POLITICAL 
PRISONERS.—QUESTION. 


Mr. DODSON asked the Under Se- 
cretary of State for Foreign Affairs, 
Whether Her Majesty’s Government 
have, as the result of the instructions 
sent on the 11th of July to Lord Lyons, 
received from the French Government 
an explanation of the transmission from 
Dieppe to Newhaven by the French 
— of seven men who in the night of 
une 29 were shipped on board the 
steamer ‘‘ Marseilles,’ in the custody 
of or under the escort of the police ; and 
what is the explanation, if any afforded ? 


{Jury 23, 1872} 
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Viscount ENFIELD: Lord Lyons 
brought the cases alluded to by my 
right hon. Friend at once under the 
notice of the French Government, and 
M. de Rémusat promised an inquiry 
into the circumstances and an explana- 
tion. Up to this morning no such re- 
ply had been received at the Foreign 
Office. I may inform my right hon. 
Friend and the House that instructions 
have been sent to our Consuls at the 
various Channel ports to watch the de- 
parture of the steamers, and to report at 
once, both to the Home Government 
and to Her Majesty’s Ambassador at 
Paris, every case that may recur of 
foreigners being placed on board these 
steamers under the superintendence of 
the French police authorities. 

Mr. DODSON : When the answer is 
received from Lord Lyons will the noble 
Lord communicate it to the House? 

Viscount ENFIELD: I will com- 
municate privately with my right hon. 
Friend when the answer is received, and 
will then inform him whether I can 
make it public or not. 

Srr ROBERT PEEL: I wish to ask 
the Prime Minister a Question springing 
out of that which has just been answered 
by the noble Lord. It will be in the 
recollection of the House, that during 
the course of the present Session many 
questions have been asked respecting 
the influx of Communists into this 
country. We understand that the Go- 
vernment have instructed Lord Lyons 
to use his best exertions to prevent this 
influx. No doubt, the Communists are a 
very criminal class; but in many cases 
they are misguided, and the victims of 
circumstances. The Question I have to 
put refers to an equally dangerous and 
obnoxious class. I refer to the Order 
of the Jesuits. My Question has re- 
ference to recent acts of spiritual power 
exercised in Ireland. [‘‘ Order.’ ] 

Mr. MAGUIRE: I rise to Order. Is 
the right hon. Baronet in Order in in- 
dulging in these remarks ? 

Mr. SPEAKER: I trust that the 
right hon. Baronet will not transgress 
the Rules of Order. 

Str ROBERT PEEL: I wish to ask, 
Whether any and what steps have been 
taken, in compliance with the provisions 
of the Act of Parliament, to prevent the 
influx of Jesuits into this country, which 
dangerous Order, as well as monks, have 
been banished by the Parliament of 
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Germany, by a large majority for 
“plotting,” in the language of Prince 
Bismarck and the Parliament of Ger- 
many, under the direction of Rome, 
against the safety of the German State, 
and attempting to impair and imperil 
the civil rights and status of the subjects 
of that Realm. I wish to know, Whe- 
ther, if the Government is not taking 
any steps in the matter, they will be 
prepared to introduce a short Act to 
repeal the provisions of the Act of 1829, 
so as to enable that class of Jesuits and 
monks to exercise freely their principles 
in this country? 

Mr. GLADSTONE: My right hon. 
Friend must be conscious that he has 
put to me at a moment’s Notice a Ques- 
tion of a very arduous and serious cha- 
racter—not at all one, I think, to be re- 
ceived except with great gravity; and I 
should wish, whenever it is mentioned, 
to treat it myself in the same manner. 
He can hardly expect me to announce the 
results of any recent deliberations on the 
subject. It is quite true that in Germany 
affairs have tended to bring to a crisis 
the question of the presence of the Order 
of Jesuits in that country: but there have 
been no affairs of that kind in England 
which have tended to impress upon the 
question at the present moment any 
character other than that which it or- 
dinarily bears. We must consider, there- 
fore, what that character is. It is per- 
fectly true there are provisions of the 
law which are directed against certain 
Orders of the Roman Church. But, as 
my right hon. Friend is perfectly aware, 
that is the law of 1829, and now 43 years 
old; and at no period since it was enacted, 
to my knowledge, has any step whatever 
been taken to give effect to that parti- 
cular provision of that law. [Sir Roser 
Peet: Oh, yes!] I speak subject to 
correction; but I am not aware of any 
steps that have been taken at any period 
to enforce that provision of the Act. 
Under these circumstances, without de- 
nying the right of the right hon. Gentle- 
man or any other Member to raise any 
question upon the provisions of that law, 
and to challenge the Government to con- 
sider whether they will act upon that 
law or repeal it—which is a very fair 
question to raise—I am not prepared to 
place myself on either horn of the di- 
lemma without further consideration. I 
think that that which has endured for 43 
years without occasioning any fatal mis- 


Sir Robert Peel 


{COMMONS} 
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chief to the country, may, so far as I am 
concerned, endure a little longer. In 
saying that, my right hon. Friend must 
not suppose that I think lightly of the 
the matter; because I admit that the 
question is one of a very grave and 
serious order. 

Str ROBERT PEEL: I wish to say, 
in explanation of the Question—— 

Mr. O’REILLY: Is the right hon. 
Gentleman in Order in saying anything 
in explanation of his Question after it 
has been answered ? 

Mr. SPEAKER: If the right hon. 
Gentleman has any Question to ask the 
Prime Minister arising out of his answer, 
he will be in Order. 

Str ROBERT PEEL: The reason I 
put the Question is this—I read the 
other day in The Times newspaper—— 

Mr. SPEAKER: The right hon. Gen- 
tleman is not in Order in entering into 
a discussion. 

Mr. NEWDEGATE: I wish to give 
a Notice. I introduced a Bill this Ses- 
sion with respect to Monastic and Con- 
ventual Institutions, which would pro- 
mote an inquiry into the subject of the 
right hon. Gentleman’s Question—that 
is, the influx of Jesuits and monks into 
this country. There seems, however, 
to be little chance of the Bill passing 
this Session. I beg to give Notice, there- 
fore, that it is my intention, in that 
event, to introduce a Bill for a similar 
purpose early next Session ; and I hope 
that the Government will give me fair 
opportunities for proceeding with it. 

Str ROBERT PEEL: I also give 
Notice, that early next Session I shall 
call the attention of the House and of 
the country to the state of the law re- 
specting those classes of persons. 


PARLIAMENT—BREACH OF PRIVILEGE. 
QUESTION. 


Sm WILFRID LAWSON asked the 
hon. Member for Walsall, Whether he 
intends to take any further steps with 
reference to the Petition presented to the 
House from Manchester against certain 
provisions in the Government Licensing 
Bill? 

Mr. C. FORSTER: My hon. Friend 
must excuse me for not giving an 
answer to the Question until after the 
meeting of the Public Petitions Com- 
mittee on Thursday. If he will put the 
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Question on that day I shall be able to 
give him an answer. 


EDUCATION (SCOTLAND) BILL. 
QUESTION. 


Mr. GORDON asked the First Lord 
of the Treasury, Whether the Lords’ 
Amendments on the Education (Scot- 
land) Bill, appointed to be considered 
upon Thursday next, will be placed upon 
the Paper as the first Order of the Day ; 
and, if not, after what hour these Amend- 
ments will not be taken into considera- 
tion upon Thursday; and, whether the 
Amendments will, in that case, be con- 
sidered on themorning sitting of Friday ? 

Mr. GLADSTONE, in reply, said, it 
would not be in the power of the Go- 
vernment to proceed with the Lords’ 
Amendments on Thursday as the first 
Business, because they had engaged to 
give the House an opportunity of raising 
a discussion on another subject on that 
day. He was not aware, however, of 
any impediment of placing the Bill as 
the first Order of the Day, but these 
Amendments would not be taken after 
12 o’clock ; but any time before that he 
hoped the House would be prepared to 
consider them. 


IRELAND—CASE OF WILLIAM JAMES 
GRAY.—QUESTION,. 


Mr. M‘CLURE asked the Chief Se- 
cretary for Ireland, If he would state to 
the House under what circumstances a 
remission of the sentence passed by the 
Recorder of Belfast upon William James 
Gray for an assault on Dr. Dill was 
granted when he had been only three 
months confined ? 

Tue Marquess or HARTINGTON, in 
reply, said, that a short time ago a me- 
morial was received by the Lord Lieu- 
tenant, numerously signed from Befast, 
by respectable inhabitants of the town, 
praying for a remission of the sentence 
passed by the Recorder on William 
James Gray. The Lord Lieutenant, ac- 
cording to the usual practice, referred 
the memorial to the Recorder. The Re- 
corder in his reply recapitulated the cir- 
cumstances of the case, and said that 
though he remained of opinion that it 
was a grave and serious case of as- 
sult, yet he was of opinion that it had 
been committed under the influence of 
drink, and that it was not premeditated. 


{Juty 28, 1872} 





He added that considering the previous 
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character of the young man, and also 
the fact that he had been in prison for 
six weeks previous to his trial, he was 
of opinion that it would be expedient to 
remit the remainder of his sentence. 
The young man had been sentenced to 
six months’ imprisonment, three of 
which had expired, and he therefore re- 
commended that the remainder of the 
sentence should be remitted, which re- 
commendation was acted upon. The 
prisoner was released on entering into 
substantial security for his good be- 
haviour for 12 months. 


IRELAND—GALWAY ELECTION PETI.- 
TION—PROCEEDINGS AGAINST RE, 
PORTED PERSONS. 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse): Sir, in pur- 
suance of the understanding given by 
my right hon. Friend at the head of 
the Government, that the Attorney Ge- 
neral should state the course intended 
to be taken with reference to the per- 
sons reported guilty of undue influence 
and intimidation at the Galway county 
election by Mr. Justice Keogh, I now 
rise to state the course which we intend 
to adopt on that subject. I may, per- 
haps, be allowed, before I go into any 
details, to state some preliminary mat- 
ters which the House had better under- 
stand, in order that they may more 
thoroughly comprehend the explanation 
of the action that I am about, on the 
part of the Government, to take. The 
House is aware that a Petition was 
presented by Captain the Hon. William 
le Poer Trench against the return of 
Captain John Philip Nolan for the 
county of Galway. That Petition was 
heard during several days during this 
year, and Captain John Philip Nolan 
was unseated, the learned Judge reserv- 
ing the question for the consideration 
of the Court of Common Pleas whether 
the learned Judge was warranted in 
giving the seat to Captain Trench. That 
question was decided in the affirmative, 
and the learned Judge issued his Certi- 
ficate to that effect, which was accom- 
panied by the Report and Evidence now 
in the hands of the House. In that 
Report, at page 3, in the first part of 
the Evidence, I find this statement— 

“«T further certify that the persons whose names 
I have set forth in the Schedule number “ One” 
to this Certificate annexed, were guilty, at and 
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previous to said Election, of undue influence 
within the meaning of the provisions of said Act.” 


In referring to Schedule No. 1 we find 36 
persons reported guilty of undue influ- 
ence and intimidation. These include 
the Member who was unseated, Captain 
John Philip Nolan; his brother, Sebas- 
tian Nolan, Esq.; the Most Rev. John 
MacHale, Roman Catholic Archbishop 
of Tuam ; the Most Rev. Patrick Duggan, 
Roman Catholic Bishop of Clonfert; the 
Most Rev. John McEvilly, Roman Ca- 
tholic Bishop of Galway; the Rev. Patrick 
Loftus, the Rev. Bartholomew Quin, the 
Rev. James Staunton, and a number of 
other clergymen of the Roman Catholic 
Church, making in all 36 persons. The 
learned Judge goes on to state in his 
Report— 

“ And I do further report to Mr. Speaker that 
the Roman Catholic clergymen whose names have 
been set forth in Schedule number “Two” to 
this Certificate annexed, being the persons of the 
same name included in Schedule “ One,” by 
threats and denunciations of temporal injury, and 
spiritual punishment, uttered during or imme- 
diately after Divine Service, and from the altars 
of their respective places of worship, and other- 
wise, as detailed in the evidence, intimidated and 
unduly influenced great numbers of the Roman 
Catholic electors of such County to vote for the 
said John Philip Nolan, or to refrain from voting 
against him. And further, it was proved that 
numbers of such electors who had promised to 
vote for the said William le Poer Trench after- 
wards had been compelled to vote for the said 
John Philip Nolan, or to refrain from voting for 
said William le Poer Trench, and had avowed 
they were so compelled by said intimidation and 
undue influence,” 


On turning to Schedule No. 2, I find it 
contains the names of 22 clergymen of 
the Roman Catholic Church, all of whose 
names are included in Schedule No. 1, 
so that there are 36 persons reported 
against altogether. All the names in 
the second Schedule are the names of 
Roman Catholic clergymen, and there 
is no Bishop included among them. 
Then I find that the learned Judge goes 
on to say— 


“And I further report that, although I have 
found and reported that the Most Reverend John 
MacHale, the Roman Catholic Archbishop of 
Tuam, and the Most Reverend John McEvilly, 
the Roman Catholic Bishop of Galway, were guilty 
of undue influence, it was not proved that the 
said Most Reverend John MacHale, Roman Ca- 
tholic Archbishop of Tuam, or that the said Most 
Reverend John McEvilly, Roman Catholic Bishop 
of Galway, sanctioned or had taken part in such 
denunciations as before-mentioned. And the Most 
Reverend the Roman Catholic Bishop of Galway 
proved that any such denunciations in a Roman 
Catholic chapel, and. more especially if made 
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against any person by name, are in direct viola. 
tion of the ordinances of the Roman Catholic 
Church in force in Ireland, as enjoined by certain 
Synodical decrees furnished to the Court, and 
which are placed upon the Notes of Evidence,” 
The learned Judge further states— 

‘* And I have further to report that the Reverend 

Patrick J. O’Brien, parish priest in the archdiocese 
of Tuam, who was the proposer of the said John 
Philip Nolan at said Election, publicly announced 
on the morning of the polling, at the polling-place 
in Tuam, to a gentleman of the Protestant per. 
suasion, who had there voted for the said William 
le Poer Trench, that ‘there would not be a hair 
of his head disturbed ’—that nothing would be 
done to him—‘ that they were all renegade Roman 
Catholics, who would be excoriated.’” 
That is all I think it necessary to state 
at the present time with reference to 
the Report. Now, Sir, under these cir- 
cumstances, this Report having been 
presented to the House and the Evi- 
dence, and these having been printed, 
it was my duty, as Attorney General for 
Treland, quite irrespective of any autho- 
rity or action of the House, to consider 
what I should do in the premises. I 
have looked —I need hardly say with 
the greatest care—into all the evidence; 
I have read it with the closest attention 
and the greatest accuracy, and I trust 
that no Member of this House will think 
there has been any unnecessary delay in 
bringing forward my course of action. 
As a Member of this House, of course 
I have to attend to my duties in that 
capacity. As Attorney General for Ire- 
land —as my right hon. and learned 
Friend opposite (Dr. Ball) knows, per- 
haps better than most others—I had to 
supervise all the prosecutions at the 
pending Assizes, and I had besides to 
read and carefully consider all this evi- 
dence. Not one moment was lost; but 
time was taken which, perhaps, might 
more judiciously have con spent in 
other ways. I found, Sir, that the sta- 
tute which imposed a duty upon me in 
connection with this case was the 26 
and 27 of the Queen, c. 29, s.9. That 
section, taken in conjunction with the 
16th section of the Parliamentary Elec- 
tions Act of 1868, which substituted the 
Report of a Judge for that of a Com- 
mittee of this House, imposed the duty 
upon me of considering this matter, and 
I will read to the House the words im- 
posing that duty— 

‘* Such Report and the Evidence shall be laid 
before the Attorney General, with a view to his 
instituting a prosecution against such persons, if 
the evidence should, in his opinion, be sufficient 
to support such a prosecution,” 
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Now, the duty, it is plain, is imposed 
on me irrespective of any Order of this 
House. No Order has been passed by 
this House to prosecute any Member for 
corrupt practices since June, 1863, when, 
on the Motion of the then hon. Member 
for Knaresborough, who is now Mem- 
ber for Boston Ate. Collins), a prose- 
cution was ordered by the House of Mr. 
Barbour, who was the Member for Lis- 
burn; but the then Attorney General 
for Ireland, who is now Lord Chancellor, 
stated that the Report had been laid 
on the Table before the Act had received 
the Royal Assent, and therefore he did 
not think it necessary or right to intro- 
duce any change in the practice of the 
House. Since then this Act has passed, 
and the duty is cast on the Attorney 
General, in his official capacity, to con- 
sider whether the prosecution should be 
instituted or not. From the earliest 
moment I had the evidence before me 
—and it being my business to ascertain 
the position I occupied with respect to 
this matter, and considering the case 
was one of such gravity and importance, 
involving so much not only to the per- 
sons concerned, but to the well-being 
not alone of Ireland, but of the whole 
Empire—I thought‘ myself justified in 
obtaining every assistance I could in 
arriving at a sound and legitimate con- 
clusion upon this matter. I have had 
the assistance of my learned Colleague 
the Solicitor General for Ireland, who 
came over here for the purpose; but I 
have also had the opportunity of con- 
ferring with my hon. and learned Friends 
the Attorney and Solicitor General for 
England, and what I have now to state 
as the result of such consultations I am 
authorized to say is the result of our 
common opinion. I do not, Sir, put that 
forward for the purpose of freeing my- 
self from responsibility. I take the re- 
sponsibility upon my own shoulders to 
the fullest extent. I share that respon- 
sibility with no person; but I think I 
was entitled to ask for that assistance, 
more especially as on some of the matters 
before me I arrived at a different con- 
clusion from that of the learned Judge 
who tried the case, and out of respect 
to him, as well as from an earnest de- 
sire to arrive at a right conclusion, I 
availed myself of that assistance, which 
was freely given. But the responsibility 
is mine, and mine alone. I will now, 
Sir, state the conclusion at which I have 
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arrived. I have arrived at the conclu- 
sion that—in the words of this section— 
“the evidence be laid before me and 
considered by me,’ that there is evi- 
dence, in my opinion, sufficient to support 
a prosecution of a number of persons 
who are referred to in these Schedules. 
I will state the names of these persons. 
There are 36 names in all mentioned in 
the Schedules. The names are common 
to both Schedules. The Rev. Peter 
Conway, whose name appears in both 
Schedules, is since dead, so that only 35 
remain—namely, 35 in the first Schedule, 
and 21 in the second Schedule. I have 
arrived at the conclusion that there are 
grounds for prosecuting 24 of these per- 
sons; that there are grounds for prose- 
cuting the Most Rev. Patrick Duggan, 
the Roman Catholic Bishop of Clonfert, 
for undue influence; that there are 
grounds for prosecuting Captain John 
Philip Nolan, and Sebastian Nolan, Esq., 
his brother; and that there are grounds 
for prosecuting 19 Roman Catholic clergy- 
men, whose names are contained in Sche- 
dule No. 2, being all the clergymen men- 
tioned in that Schedule except three— 
one being the Rev. Peter Conway, de- 
ceased ; another being the Rev. Timothy 
Keevil; and the third being the Rev. 
Francis Kenny. The following are those 
against whom prosecutions are to be 
instituted:—The Bishop of Clonfert, 
Captain P. Nolan, Mr. 8. Nolan, the 
Rey. Patrick Loftus, the Rev. Bartholo- 
mew Quin, the Rev. James Staunton, the 
Rev. Thomas Considine, the Rev. John 
O’Grady, the Rev. Jerome Fahy, the 
Rey. James Furlong, the Rev. Patrick 
Cannon, the Rev. Coleman Galvin, the 
Rev. Michael Byrne, the Rev. Eugene 
White, the Rev. Thomas Walsh, the 
Rev. James Madden, the Rev. William 
Manning, the Rev. Malachi Greene, the 
Rev. Patrick Coen, the Rev. Francis 
Forde, the Rey. William McGauran or 
McGovern, the Rev. John McKeague or 
McKeirgue, the Rev. John Kemmy, and 
the Rev. P. J. O’Brien. I am not satis- 
fied that there is sufficient evidence for 
subjecting the Rev. Timothy Keevil or 
the Rev. Francis Kenny to a trial before 
a jury. The House must know that very 
different considerations influence a case 
when presented before a jury on a cri- 
minal prosecution to those which influ- 
ence the mind of a Judge in trying an 
Election Petition. The prosecutions in 
this case must be instituted under the 
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section of the Corrupt Practices Preven- 
tion Act of 1854, which declares that if 
any person, directly or indirectly, by 
himself or through any other person 
acting on his behalf, is guilty of a mis- 
demeanour, he shall be subject to the 
penalties prescribed by the law. There 
is a section in the same Act, providing, 
in the same terms, that a Member shall 
be unseated if, through himself or his 
agent, he is found guilty of corrupt prac- 
tices; but to unseat a Member is one 
thing, and to convict him of a misde- 
meanour is another. In the case of 
‘‘Cooper and Slade,” which came before 
the House of Lords, a different construc- 
tion was put upon the Act—that the 
agent was a special agent, and that 
there must be some knowledge in the 
mind of the person employing him that 
he was about to be guilty of corrupt 
practices; or otherwise it would be a 
fearful thing that a man, by the doctrine 
of constructive agency, should be held 
to commit a misdemeanour. Now, hay- 
ing regard to these circumstances, and 
to the fact that it was not proved before 
the learned Judge that the Roman Catho- 
lic Archbishop of Tuam and the Roman 
Catholic Bishop of Galway had sanc- 
tioned or taken part in the denunciations 
which had taken place, I am not able to 
satisfy myself that there are sufficient 
grounds for putting those Prelates on 
their trial. The conclusion I have there- 
fore come to is—that 24 of the persons 
mentioned in these Schedules must be 
put on their trial: 19 out of Schedule 
No. 2, and 5 out of Schedule No. 1— 
namely, the Roman Catholic Bishop of 
Clonfert, Captain Nolan, Mr. Sebastian 
Nolan, the Rev. John Kemmy, and the 
Rey. Patrick J. O’Brien. I need not 
state that in the discharge of this duty I 
have felt it to be a most painful act to 
arrive at this conclusion, and I do not 
think that any well-judging or right- 
thinking man would differ from me in 
that respect. It is the most painful duty 
I was ever called upon to discharge, and 
I trust that I may never again be called 
upon to discharge one so painful. Never- 
theless, it was my duty, and I could not 
shrink from it. The satisfaction I have is 
this—that what I have done is approved 
by my own conscience in the discharge of 
the solemn duty of the high office which 
I hold, and, looking solely to the dis- 
charge of that duty, I have nothing to 
apologize for, and nothing to regret. 
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Mr. MITCHELL HENRY: Mr, 
Speaker, with a view to put myself in 
Order, I intend to conclude with a Mo- 
tion. I do not wish to enter in the least 
degree into any controversy on this sub- 
ject ; but I desire to take this, the first 
opportunity which has presented itself 
to me, to state that I have the honour to 
number amongst my constituents that 
right rev. Prelate who is about to be 
prosecuted by the Attorney General for 
Ireland. I have also the honour of 
numbering amongst my constituents a 
number of the priests whose names are 
contained in the Schedules which have 
been referred to. But, Sir, amongst the 
names which have been inserted by the 
learned Judge in these Schedules are the 
names of two other Bishops in the county 
of Galway—the Archbishop of Tuam 
and the Bishop of Galway. These three 
Bishops—the Bishop of Clonfert, and 
the other two whose names I have men- 
tioned—have all petitioned this House 
that justice might be done them. The 
only mode in which justice can be done 
to them, is by submitting their cases to 
the decision of a Judge and a jury. 
They have petitioned this House to be 
tried by their Peers, and by the verdict 
which may be given they will stand or 
fall. But I protest, with all the energy 
of which I am capable, against the in- 
justice of selecting one of those three 
Bishops, when the learned Judge him- 
self draws no distinction between them 
as regards their guilt in having exer- 
cised undue influence, and as being pro- 
perly subject, as he states, to severe and 
personal and degrading penalties under 
the Act of Parliament. I beg to move 
that this House do now adjourn. 


Motion made, and Question proposed, 
‘That this House do now adjourn.” — 
(Mr. Mitchell Henry.) 


CotoneL WILSON-PATIEN: I do 
not wish to enter into any discussion 
upon this subject at the present moment. 
The Attorney General for Ireland has 
stated the case with great fairness ; but 
I want to know whether, in consequence 
of that statement, Her Majesty’s Go- 
vernment intend to take any other course 
on Thursday next than that of olouee 
the Motion of the hon. and learne 
Member for Limerick (Mr. Butt), which 
stands first on the Paper, and on which 
there are two Amendments—to be pro- 
ceeded with? I beg to ask my right 
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hon. Friend whether he intends to leave 
the matter as it now stands, or whether 
the Government will take any other 
steps in the matter than they have 
already announced ? 

Mr. GLADSTONE: In answering the 
Question of my right hon. Friend oppo- 
site I would venture to express a hope 
that, although the adjournment of the 
House has been moved, it will not be 
supposed that this is a fitting occasion 
for a general discussion of the question. 
I trust the House has at once compre- 
hended the purpose with which the very 
clear, and, 1 think, dispassionate, state- 
ment of my right hon. and learned 
Friend was made. It was stated by 
him to be only just to the House, which 
has been invited by Notices of Motion to 
a discussion of the general question of 
the Galway Election, that the House 
should be placed some time before that 
discussion came on, and at the earliest 
possible moment compatible with the 
discharge of his arduous duties, in com- 
plete possession of the view that he took 
as to the important and arduous duty 
imposed on him by the Act of Parlia- 
ment. It was for that purpose, and to 
place the House in possession of certain 
information material for the cognizance 
of this House, that this statement was 
made. Then my right hon. Friend 
opposite naturally asked me whether, 
in conjunction with the statement of 
my right hon. and learned Friend, Her 
Majesty’s Government intend to take 
any steps which they have not as yet 
announced to the House? My answer 
to my right hon. Friend will be that 
Her Majesty’s Government have before 
them with perfect clearness the course 
which it will be their duty to pursue; 
but they have to recollect that there are 
other parties in this case, and especially 
there are hon. Gentlemen who have 
given Notice of Motions, and the Govern- 
ment wish to place these Gentlemen 
particularly in possession of the inten- 
tions of the Attorney General for Ire- 
land. But the only question as to which 
the Government wish to be informed is, 
what course those Gentlemen severally 
intended to pursue. If we understand 
—and I do not ask for an answer at this 
moment, because they may wish for a 
few hours to meditate upon the state- 
ment which has just been made—if we 
understand that they intend to persevere 
im the precise course that they have 
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marked out for themselves, we shall im- 
mediately announce the course which 
we intend to take. But I think it is 
better that we should wait and give them 
the course of the day to consider what 
has been stated, and if they see cause to 
alter the Notices they have given, or to 
take the course they have announced, it 
will be our duty to take the circum- 
stances into consideration. There will 
be no delay on our part, and the mo- 
ment we know what is intended to be 
done by those Gentlemen—whether the 
Motions are to be altered or not—we 
will at once state the course we shall 
pursue. 

Mr. BUTT: As far as I am concerned, 
Iam quite ready to go on with the Mo- 
tion which stands in my name. I think 
the time has come when the House 
should have a distinct answer as to 
whether I shall be permitted to bring on 
that Motion on Thursday or not? [ Mr. 
GuapstonE: Oh, yes.] I thought there 
was some reservation. [Mr. GLAaDsTONE: 
No.] There is another matter that 
in some respects affects the privileges 
of the House. I understood the Attor- 
ney General for Ireland to say that 
the provision which existed in the old 
Corrupt Practices Act, by. which the 
evidence was to be laid before him for 
his sole determination, was contained in 
the Election Petitions Act. I am not 
prepared to acquiesce in that view. So 
far as I can judge of the Election Peti- 
tions Act, I am disposed to think that 
provision does not apply to the Report 
of a Judge that these parties are guilty 
of under influence under that Act. Ido 
not give that as a definite opinion; 
but I think it ought to be looked into 
before any final determination is arrived 
at: because, if the 9th section of the 
Corrupt Practices Act does not apply to 
the Report of a Judge under the Elec- 
tion Petitions Act, then I apprehend 
that, according to invariable practice, the 
Attorney General ought not to originate 
a prosecution unless ordered to do so by 
this House. I am by no means prepared 
to say that I acquiesce in the inter- 
pretation that has been put upon the 
Election Petitions Act, and I reserve to 
myself any course of action which I may 
think proper to take hereafter. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse) : What I stated 
was, that, according to my opinion, the 
9th section of 26 & 27 Vict, c. 29, coupled 
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with the 16th section of 31 & 82 of the 
Queen, c. 125, imposes upon me the duty 
which I have undertaken to discharge. 
I can only form an opinion for myself. 
I may, however, state that my learned 
Colleague the Solicitor General for Ire- 
land is of the same opinion, and that 
the Attorney and Solicitor Generals for 
England agree in that opinion. The four 
Law Officers of the two countries are, 
therefore, all of one mind, and I intend 
to act upon that united opinion. 

Dr. BALL: The Attorney Generals 
have conducted several prosecutions in 
the North of England for bribery, with- 
out any orders from the House. 

Tue ATTORNEY GENERAL: I may 
mention that when I was Solicitor Gene- 
ral under the late Attorney General, Sir 
Robert Collier, all our prosecutions of 
this description were instituted when the 
House was not sitting. 

Mr. GLADSTONE: I may perhaps 
be allowed to explain what I thought I 
had made clear before—that is, that we 
do not intend to interfere with respect 
to the order of Motions on Thursday, 
but simply to open a day for the discus- 
sion of the Galway Election, either on 
an original Motion ourselves, or else not 
to interfere with the constituted Orders 
of the House. We shall, therefore, 
propose, I apprehend, in the ordinary 
course, that the Orders of the Day on 
Thursday should be postponed until after 
the Notices of Motion relating to the 
Galway Election have been disposed of. 
I understand that my hon. and learned 
Friend the Member for Limerick is pre- 
pared to go on with his Motion. [ Mr. 
Burr: Hear, hear!] If so, we shall 
certainly not interfere, or attempt to de- 
prive him of his right to priority 

Motion, by leave, withdrawn. 


MILITARY FORCES LOCALISATION 
(EXPENSES) BILL—[But 222.) 
(Mr. Bonham- Carter, Mr. Secretary Cardwell, Sir 
Henry Storks, Mr, Campbell.) 
SECOND READING. ADJOURNED DEBATE. 

Order read, for resuming Adjourned 
Debate on Question [15th July], ‘ That 
the Bill be now read a second time.”’ 

Question again proposed. 

Debate resumed. 

Mr. HOLMS moved that the Bill be 
read a second time that day three months. 
He said he had from the first opposed 
The Attorney General for Ireland 
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the scheme, because he believed it to be 
based on an unsound principle, and en- 
tirely opposed to the principles which'the 
Government urged upon the House in 
1870 and 1871, but which they had now 
deliberately abandoned. He did not 
blame the Government for having so 
long delayed the introduction of the Bill, 
although he had from time to time, 
along with other hon. Members, endea- 
voured to obtain from Government an 
earlier period for its introduction and 
discussion. It appeared to him that the 
House should consider well before it put 
the country to the vast expenditure of 
£3,500,000. The scheme of the Govern- 
ment was preceded by a Memorandum 
drawn up by a Committee appointed to 
consider the organization of the military 
forces of the country. That Memo- 
randum was dated on the 22nd of 
February last, from which time the ques- 
tion remained dormant until the 15th of 
July, when the present Bill came on for 
a second reading, although only a week 
previously a supplementary Report from 
the same Committee had been circulated 
among hon. Members. The supplemen- 
tary Report showed very clearly that the 
Committee had not yet made up its mind 
as to what the scheme ought to be in its 
entirety. He thought the House was 
greatly indebted to the right hon. Ba- 
ronet the Member for Droitwich (Sir 
John Pakington) for drawing the atten- 
tion of the House the other night to the 
importance and magnitude of this ques- 
tion; and, for his own part, having the 
strongest conviction that this was not a 
measure adapted to this country, he re- 
joiced to see that the Members of the 
House had at last risen to a full concep- 
tion of the vastness and importance of 
the subject. He had always said—and 
would say again—that the more this 
measure was understood by the country 
and the House, the less it would be liked. 
Nor had he heen without witnesses con- 
tinually coming forward to show that 
that was the case; and one of the last 
and most important was the hon. and 
gallant Member for West Sussex (Colonel 
Barttelot), who had at first accepted 
the scheme, but who did not now be- 
lieve that it stood so well with the coun- 
try as it had done at first. He had as- 
serted what he would now venture to 
repeat, that a large number, if not the 
majority of the military men in this 
country were dissatisfied with the scheme 
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of the Government. Mac no!”] He 
repeated that he had evidence in his 

ssession to show that was the fact. 
fio, no!”] Among the numerous 
etters which he had received on the 
subject was one from Major General Sir 
John Lintorn A. Symonds, dated the 10th 
of July, and he expressed apprehensions 
that the new depét centres about to be 
established at a cost of £3,500,000 would 
have a serious and damaging effect in 
postponing the real reform of the Army, 
which he believed could only be brought 
about by placing trained soldiers in the 
Reserve. The question, he said, hung 
altogether on the time that was necessary 
to make a soldier, and he asserted that 
99 out of 100 officers were of opinion 
that three months’ annual training of 
the Militia would not answer the pur- 
pose. The same officer expressed his 
conviction that the depét centres would 
prove a failure, and that the system 
would lead to idleness and inefficiency 
among the officers and non-commissioned 
officers. For his own part, he believed 
that if the tongues of the officers of the 
British Army were let loose for one day, 
or if they were asked to vote by Ballot 
as to whether they were for or against 
the scheme of the Government, they 
would decidedly declare against it. Such 
an expression of opinion coming from an 
officer of such high standing was in itself 
a reason, among many other reasons, 
why the House ought to pause before 
agreeing to this Bill. But there was 
another strong reason for delay, and 
that was because the Committee was not 
up to that moment ready to declare that 
this was the right measure. The sup- 
plementary Report, which was presented 
at a most fortunate moment, made it 
perfectly clear that certain counties 
wherein depdt centres were not to be 
established did not wish their men to go 
to the centres which it was intended to 
establish in other counties. Therefore, 
the Committee proposed to leave the 
Militia battalions at their existing head- 
quarters, at least in the first instance. 
They stated in their first Report that 
they desired to buy the Militia head- 
quarters, stores, and barracks; but now 
they said they would not purchase them, 
in the first instance, at all events. Then, 
as regards Ireland, it was stated that 
complaints had been received from cer- 
tain places in that country to the effect 
that barracks existing there were not 
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occupied by the regular troops; and it 
was expected that one result of taking a 
number of barracks on creating depot 
centres for the accommodation of the 
Militia battalions would be to cause the 
Government to station regular troops at 
those places where barracks existed. 
There was a further reason why the 
House should ask for a short delay. In 
counties where it was not proposed to 
introduce depot centres, the Militia au- 
thorities and the county interest gene- 
rally were in favour of such depots; 
whereas most of the large towns ob- 
jected to depot centres being established 
among them. [‘‘No!”] He adhered 
to the statement he had just made. 
For these reasons, the House would, in 
his judgment, do well if they left the 
measure unpassed in the present Ses- 
sion. The Organization Committee had, 
no doubt, considered this question for 
four or five months; but they had not 
yet decided what was the best scheme. 
If the present measure were not passed, 
they would have seven months longer to 
complete the scheme; and if it were a 
wise and a sound one it would live and 
be strong in February next, when it would 
pass without difficulty. On the contrary, 
if it were weak and asham, as he believed 
it was, it would die as quiet and as na- 
tural a death as its best friendscould wish. 
In reference to the first Report of the 
Committee, two points struck him forci- 
bly. One was, that although £3,500,000 
might be the maximum cost in relation 
to the 66 depot centres, it would not be 
the entire cost in relation to the scheme, 
because the counties where it was not 
proposed to locate depdt centres would 
ask to have them established there. Be- 
sides, every depot centre would become 
a spending centre, adding every year to 
our enormous Army Estimates. It would 
be found by-and-by that this measure 
was intended to do little beyond extend- 
ing the Militia, and establishing certain 
recruiting depots. The Committee in 
their supplementary Report spoke of 
this as a system devised expressly for 
the benefit of the Militia; but if the 
Militia was the force on which the Go- 
vernment intended to rely, the House 
should have been told so before voting 
the money for the abolition of purchase. 
The Government in this Bill completely 
abandoned the principles which they 
had laid down in 1870 and 1871. On 
the second reading of the Army Enlist- 
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War expressed his own concurrence with 
the} opinion that ‘‘the system of short 
service lay at the root of Army reform,” 
and defeated by a majority of 66 an 
Amendment proposed by the hon. and 
gallant Member for West Sussex (Colo- 
nel Barttelot) to extend the period of 
three years’ service to five. The right 
hon. Gentleman at the head of the Go- 
vernment, speaking upon the Army Esti- 
mates last year, and referring to the 
scheme of the Secretary of State for 
War, said— 

“The mind and judgment of the country is set 
upon carrying forward with rapidity of execution 
the plan which has been formed for the efficient 
introduction of the system of short service .... 
and for the formation of those Army Reserves 
which we must hereafter look to.”—[3 Hansard, 
cev, 489.] 


He had supported the Governmentloyally 
through the whole of the abolition of 
purchase controversy, believing that the 
officers of the Army would be really pro- 
fessional in the future, more thoroughly 
under the control of the War Office, and 
therefore men who would more quickly 
bring up the Army and its Reserves to 
a proper standard of efficiency in drill 
and discipline. If he for a moment 
had thought that by taking this course 
he was encouraging and intensifying the 
Militia force, he should have voted 
against the Government obtaining one 
penny for the abolition of purchase. 
And what had been the “rapidity of 
execution” with which the formation of 
an Army Reserve had been pushed on? 
According to the Army Estimates now 
on the Table the Reserve Force number 
one—the only one on which they could 
rely—only showed 1,000 of an increase 

Mr. CARDWELL was sure the hon. 
Member wished to be accurate; but he 
did not know what he could mean by 
saying that the increase in the Army 
Reserve only numbered 1,000 men. 

Mr. HOLMS repeated his statement. 
Last year the Estimates made provision 
for 9,000 men of the Army Reserve; 
this year the number stood at 10,000, 
showing that this ‘‘ rapidity of execu- 
tion” of which the right hon. Gentle- 
man at the head of the Government had 
laid such stress consisted in adding in 
12 months 1,000 men to the Army Re- 
serve. He believed he was right in 


stating that on the question of short ser- 
vice the Army practically stood very 


Mr. Holms 
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were many Members present better ac- 
quainted with the facts than himself. 
Mr. CarpwELL: Hear, hear!] He 
ad said that the term of enlistment 
now was really the same as 20 years 
ago—for an army must consist of a 
fair proportion of the various branches 
of the service, and enlistment in the 
Cavalry, Artillery, and Engineers was 
still, as heretofore, for a period of 12 
years. He did not think the Secretary 
of State for War would contradict that 
statement. Accordingly, the Govern- 
ment, even yet, were hardly upon thé 
road to a short-service system, though 
the country were asked by this Bill to 
expend £3,500,000. He could not go 
as far as the hon. Member for Merthyr 
Tydvil (Mr. Richard), who desired to 
have no Army at all; but he was sin- 
eerely desirous of doing anything he 
could to diminish the evils attending a 
celibate Army. By a Report dated the 
13th of July, 1871—the latest which he 
could find — it appeared that out of 
180,000 men in the Army, 57,000 were 
over 30 years of age, 20,000 were over 
35, and a considerable number over 40. 
He looked upon the formation of an 
Army Reserve as the opening of a door 
by which these men might be allowed 
to go back to their own homes and to 
the ordinary occupations of life. Was 
there any Gentleman in the House who 
could tell, after all the discussions which 
had taken place, what the constitution of 
the Army would be in three or four 
years? ‘The position of things at the 
present time could scarcely be considered 
sound, because it was clear that English- 
men were in a better position to predict 
the probable state of the armies of 
Europe in any given number of years 
than they were to foretell the probable 
condition of their own armaments. Was 
there anyone who would show where the 
economy was to come from? It cast a 
stigma and discredit upon England as a 
nation of business men, able in their pri- 
vate concerns to conduct enormous under- 
takings with profit, that she should at 
the present moment, in time of peace, 
be expending upon her Army a sum of 
money so frightful as that which ap- 
gy upon the Estimates. So far 

om economy being likely to result 
from the scheme now under considera- 
tion, he believed that if it were adopted 
they would in a very few years see the 
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largest Estimates ever known in England 
intimeofpeace. Ifthe scheme had been 

roposed by the party now sitting in oppo- 
tion it would Nie been so aed to 

ieces in that House that there would 

ave been no chance of its adoption by 
Parliament. Even if they were then on 
the right road, many years must elapse 
before a sound system of Army adminis- 
tration could grow up, because much 
required to be done in the way of decen- 
tralization, and the scheme proposed was 
not a step in that direction. He could 
not admit that the establishment of depot 
centres, such as were contemplated by 
the Bill, would tend to increase the effi- 
ciency of the Reserve Forces. That could 
only be done by increasing the area of 
the centres, and planting them in dis- 
tricts where the men composing the 
Reserves could, when not in actual train- 
ing, easily obtain employment suited to 
them. There were already in existence 
over 100 barracks, conveniently seated 
in different parts of the country, and he 
would suggest that they should be used 
in order to ascertain the practicability of 
some such plan as he had shadowed 
forth. It was proposed to establish 
recruiting depdts—recruiting traps he 
would prefer to call them—in different 
parts of the country; but he did not 
think they would be of any use as long 
as the present mode of treating soldiers 
remained in existence. Let the men 
be better treated and have greater in- 
ducements offered to them to join, and 
then it would not be necessary to do 
more than to advertise in the newspapers 
in order to obtain as many recruits as 
were required. He wished to see Eng- 
land strong in her peace; but no nation 
would, in his opinion, be likely to regard 
her as occupying a sound position for 
defence if they judged her by the present 
scheme of reorganization. The present 
Administration had done much good 
work of late years; but if they persisted 
in a scheme such as was now under 
consideration—increasing the Militia and 
neglecting the Reserve of trained soldiers 
—they would inevitably impair the de- 
fensive service of the country, and inflict 
injury, if not disaster, upon the Liberal 
party. What had occurred in the Navy 
ought to be a warning to them in deal- 
ing with the Army. They had thought 
that all was right at the Admiralty ; but 
it turned out that much was wrong. A 
ship was lost, inquiry was made, and 
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then the system was exposed. If it were 
found that our Army system was equally 
unsound, we might have to lament more 
than the loss of a ship. He complained 
that the House had not had an oppor- 
nity for the full discussion of this ques- 
tion. Great responsibility would attach 
to them if they adopted a plan of that 
kind without a free and full discussion. 
If this measure should pass it would 
retard our attainment of a sound military 
system. He begged to move that the 
Bill be read a second time that day three 
months. 


Amendment proposed, to leave out 
the word ‘‘now,” and at the end of the 
Question to add the words ‘upon this 
day three months.” —(Mr. Holms.) 


Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 


Sm JOHN PAKINGTON said, he 
was desirous to add a few words to what 
had been said by the hon. Member who 
moved the rejection of the Bill, because 
the House now approached the subject- 
matter of the Bill under circumstances 
totally different from those which existed 
when the Bill was last before them. 
He agreed with the hon. Member in 
regretting that the Government had left 
this important discussion till so very late 
a period of the Session. It was to be 
lamented that a matter of such great 
importance, which had been opened to 
them in February, should have remained 
so long without attention. Now, the 
hon. Member had said that he would 
divide against the second reading, and, 
therefore, hon. Members must make up 
their minds as to whether they would 
support Her Majesty’s Government. He 
(Sir John Pakington) did not feel it his 
special duty to support the Government ; 
but it was his duty to give an honest 
vote, and he could not make up his mind 
that it was his duty to say ‘‘ No” to the 
second reading of the Bill. The change 
proposed was of great magnitude, and 
the Government had brought it forward 
on their own responsibility, and the 
House had before them the anxious 
question whether they would be justified 
in attempting to stop the Government in 
proceeding with a measure which they 
thought calculated to give stability and 
efficiency to our military forces to a 
degree which they never before pos- 
sessed. He regretted the change of 
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policy on the part of the Government, 
which had centred 70 battalions in this 
country where they were not immediately 
required; and, although that was not 
the question now, the battalions being 
here, we had to adopt such arrangements 
as would make them most efficient, and 
such as would, above all, aid the Go- 
vernment in carrying out that portion of 
their plan, in which he, for one, most 
cordially concurred, which was designed 
to bring together in harmonious action 
the Regular and the Auxiliary Forces of 
the country. This was one of the main ob- 
jects of the Government, and to that he 
subscribed as cordially as any Member 
of the Government. He always thought 
the Government were right in bringing 
the Militia more directly under the 
Crown, and, differing in this respect 
from the hon. Member for Hackney (Mr. 
Holms), he would give greater efficiency 
and discipline to the Militia, in the hope 
that it would long continue to be the 
main Reserve of the Army of England. 
The hon. Member for Hackney, who had 
evidently devoted great attention to 
that subject, seemed to wish to do away 
with the Militia altogether. 

Mr. HOLMS: By degrees. 

Sm JOHN PAKINGTON: That is 
only a question of time. 

Mr. HOLMS said, though he was 
decidedly against the maintenance of a 
Militia force trained for 28 days, or even 
for three months, he should not object 
to a Reserve Force which might pass 
into another force, which might be called 
the Militia if Parliament liked. That 
force would then consist of men who 
had been three years with the colours, 
and four with the First Reserve. 

Sir JOHN PAKINGTON said, it 
was clear that on that point no two men 
could be more widely separated in opi- 
nion than the hon. Member and himself. 
He looked to the Militia as their main 
Reserve, though he thought the Govern- 
ment were right in trying to form another 
Reserve. Still, he believed that for all 
military purposes in this country we 
must look to the old constitutional Mili- 
tia as our main Reserve. He should 
give his vote with reference to the general 
objects proposed by Her Majesty’s Go- 
vernment. In the difficulty in which 


they were involved by having so large a 

force as 70 battalions in this country, 

some plan must be adopted for the dis- 

position, training, and discipline of that 
Sir John Pakington 
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large force. He was not prepared to 
say that this was the best plan that 
human ingenuity could devise, but it 
was the plan before them; it was a 
practicable plan, involving certain ob- 
vious advantages, both directly and in 
connection with the Militia, and there- 
fore he should not feel justified in oppos- 
ing the Bill. He thought explanations 
were needed, especially as to the finan- 
cial arrangements proposed, and he hoped 
to hear more on that subject, as well as 
with reference to the barrack accommo- 
dation to be provided, from the Secretary 
for War. He wished to know what was 
to be done in a county where there was 
not now any military establishment ? 

Mr. CARDWELL remarked that in 
such a case barracks would be built for 
the depot companies. 

Sm JOHN PAKINGTON also wished 
to hear something more about the dis- 
position of the second battalions, espe- 
cially during the winter months, and he 
should like to hear some explanations 
with respect to the camps at Shorncliffe 
and at Colchester. 

Mr. GLADSTONE, who rose with 
several hon. Members, said, he was very 
desirous not to usurp any portion of the 
duty of his right hon. Friend the Secre- 
tary of State for War, who would in 
due time answer the perfectly legitimate 
inquiries which had just been made, but 
to call the attention of the House to its 
general position with reference to this 
Bill. The right hon. Gentleman (Sir 
John Pakington) might observe that he 
(Mr. Gladstone) smiled when reference 
was made to the late period of the Ses- 
sion when this important subject was 
brought forward, and the reason why he 
smiled was that he had heard the same 
remark made with reference to almost 
every important measure which the 
House had recently been called upon to 
discuss. The exigencies of the public 
interests rendered it impossible, con- 
sistently with the limits of human time 
and strength, to bring all important 
questions under the consideration of the 
House with due regard to those condi- 
tions of time and convenience which it 
would be most desirable, if we could, to 
observe. There was, however, less diffi- 
culty in approaching the Bill now than 
there had been with regard to several 
other important measures; because, al- 
though the House had never yet given 
a direct vote on the general principle of 
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the Bill, yet it had given other votes on 
which the general principle of the Bill 
was distinctly understood to be involved. 
The right hon. Gentleman opposite had 
very properly observed that it would not 
be a legitimate use of the time of the 
House if they were now to discuss the 

olicy according to which the present 

overnment had acted. Though the 
right hon. Gentleman conscientiously 
objected to the concentration of a large 
portion of the military force at home, 
he had given his frank approval to the 
principle of the present Bill. He would, 
therefore, come to the speech of the hon. 
Gentleman behind him (Mr. Holms), 
and he asked himself what distinct idea 
the House could gather as to the grounds 
on which it was called upon by him to 
reject the Bill. He did not intend to 
say that the hon. Gentleman had not 
stated objections to the measure. Un- 
doubtedly he had stated all manner of 
objections ; he had stated objections of 
such a nature, and in such number, that 
his speech could only be fairly described 
asa general and hostile review of the 
military policy and military administra- 
tion of the country. As regards the 
military administration of the right hon. 
Gentleman the Secretary of State for 
War, the House had not shown any 
desire to interfere with it or to pass a 
censure upon it. And as regards the 
military policy of the country, so far as 
represented in the principle of the Bill, the 
House had discussed it, considered it, and 
approved of it. His right hon. Friend in 
his statement in the month of February 
last had not kept back any of his inten- 
tions. As far as time permitted he went 
into unusual detail, and with no small 
clearness and perspicacity he laid before 
the House the intentions of the Govern- 
ment as regards a distinct local plan of 
military organization for the country. 
The House was aware of the plan, dis- 
cussed the principal Vote of the Esti- 
mates forseveral nights, and after several 
nights’ debate it was pleased to grant 
its approval of the general plan of the 
Government by a majority of 234 to 63. 
The hon. Gentleman had said that this 
Bill showed some retrocession from the 
policy adverted to by the Government in 
the early part of the year, and he had 
also supported the principle of having 
no Militia in this country. He had cer- 
tainly explained in what sense he was 
willing to have a Militia; but his expla- 
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nation made it obvious that his use of 
the word Militia reduced the question to 
one of terms, and terms alone, while in 
respect of substance he sought to abolish 
the Militia. Now, this Bill, as regarded 
concentration, and as regarded the main- 
tenance of the Militia, proceeded on the 
idea that there was to be concentration 
of the Regular and Auxiliary Forces, 
and of the Militia in particular. No 
wonder, then, that the hon. Gentleman, 
who was opposed to the Militia, was 
opposed to the Bill, and the Govern- 
ment had not the slightest title to 
complain of his having moved the re- 
jection of the Bill. But the hon. Gen- 
tleman should have moved the rejection 
of the Bill on the express ground that he 
was opposed to the Militia, and chal- 
lenged the judgment of the House on 
that express ground. That point he had 
not placed in the forefront of the battle. 
The hon. Member said that the large 
towns objected to having depot centres ; 
but when he made that statement he 
was met with immediate manifestations 
of dissent from official and non-official 
Members. [Mr. Hoims explained that 
what he said was that large towns in 
many instances objected.}| ‘‘Many” 
was a word which would be estimated 
differently, by different persons; but the 
statement would be totally inaccurate if 
it described a general rule. The concur- 
rence in the scheme was general, and 
the objections were isolated and few. 
With reference to the other complaint 
that the right hon. Gentleman had not 
carried into effect all the plans he had 
sketched out, the hon. Gentleman had 
made allusion to morality in the stand- 
ing Army, and lamented that the atten- 
tion of Parliament had not been sufli- 
ciently given to the moral aspects of the 
question. But the Secretary of State 
for War was entitled to contend that 
the policy of localisation, on which this 
Bill was founded, along with the policy 
of short service, was a policy which 
among its other advantages, among its 
more direct military advantages, went to 
reduce to a minimum whatever evil there 
might be attended with the institution 
of a standing Army with regard to the 
temptations to immorality of those who 
belonged to it. The House ought to be 
reminded of another of the resources of 
this Bill. On 19th June, 1871, it had 
been contended by the noble Lord ope 
site, the Member for Middlesex (Lord 
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George Hamilton), that the places for 
storing the arms of the Militia ought not 
to be provided by the Justices of the Peace 
at the expense of the counties; but it was 
contended by him and others that that 
was a charge which it was fair enough 
to maintain as a local charge so long as 
the Auxiliary Forces were not under the 
direct control of the Crown, and that the 
change about to be made in the military 
organization required that the charge 
should be transferred to the public. Well, 
the Government did not dispute the prin- 
ciple of the Motion ; all they pleaded for 
was that time ought to be given to them, 
and they promised they would not lose 
time; but so strong was the conviction of 
the House in favour of the principle of the 
Motion, that Government only succeeded 
in getting rid of it by a very narrow 
majority. To give effect to that scheme 
was one of the purposes for which the 
Minister of War had introduced this 
Bill. The hon. Member for Hackney, 
with all his regard for morality, never- 
theless refused to give to the Secretary 
for War the means for abolishing bil- 
letting, which every one else thought it 
desirable to get rid of. The hon. Gen- 
tleman, when speaking of the abolition 
of the Militia, said he would take time 
to bring it about. It would take a great 
deal of time. The objects which the 
Secretary of State for War had proposed 
were—first, the policy of short service ; 
second, the policy of a system of large 
and efficient Reserves, with a view to 
render it necessary only to maintain a 
very moderate force in this country with 
the colours; and third, the policy of 
combination of the Regular with the 
Auxiliary Force. These three principles 
had been fully discussed, and accepted 
by a large majority of the House ; some 
of them had met with the unanimous 
and enthusiastic approbation of the 
House, and to the giving effect of the 
whole of these three principles this Bill 
was directly addressed. Was it possible 
that any Member of the House could 
forget that the Bill was only a sequel 
and corollary of a series of measures 
which had already passed the House? 
It would be hardly fair, after the House 
had approved of the principle, to make 
this Bill a means of reopening the entire 
question of the military policy which had 
been brought forward a the Secretary 
of State for War. His hon. Friend’s 
(Mr. Holms’) ground plan was that it 
Mr. Gladstone 
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was quite impossible for them to know 
what would be the strength of the Army 
some years hence. 

Mr. HOLMS: What the constitution 
of the Army would be. 

Mr. GLADSTONE begged pardon. 
That statement, if meant to correct 
him—— 

Mr. HOLMS: It was the composition 
and constitution of the Army to which I 
referred. I said that no man would be 
able to tell how it was to be composed ; 
whether mainly by Militia, and how 
large the standing Army would be, and 
how large the Reserve would be. Isaid 
that no man could tell—and I think no 
man can. 

Mr. GLADSTONE said, if no man 
could tell, it was not from want of 
copiousness and clearness in the expo- 
sitions of the policy of the Government 
by the right hon. Gentleman the Secre- 
tary of State for War. The hon. Gen- 
tleman had argued that it was easier to 
predict what would take place in a 
foreign country than in our own, and he 
considered that a matter of hardship. 
In some respects that was true; but it 
surely ought to be taken into account 
that there was a greater degree of free- 
dom among the people and a greater 
degree of power in the Parliament of 
this country. It would be, indeed, 
strange if his right hon. Friend, who 
had to deal with the free will of the free 
men he brought into the Army, could pre- 
dict with the same certainty as a man 
who could send forth an edict and call 
upon a man and make use of his services 
within the conditions of the law as he 
pleased. What his right hon. Friend 
had planned and propounded he had 
planned and propounded with deference to 
the freedom of the subject and the autho- 
rity of Parliament. Themeasure proposed 
by the Secretary of State for War, al- 
though it differed from our former sys- 
tem in making arrangements for a re- 
gular, uniform, and systematic applica- 
tion of the resources of the country for 
military purposes, was yet perfectly 
elastic and perfectly free, in so far as it 
left it with the House of Commons in 
future years to adopt whatever proposi- 
tions it might think fit with regard to 
the amount of force, and the composition 
of the force which might be required by 
the public interest. The Bill, so far as 
the principle was concerned—and he ad- 


mitted that it opened legitimately various 
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questions of detail—was addressed to the 
purpose of giving effect to the military 
policy heretofore announced by the Go- 
vernment. ‘That military policy, in its 
main features and details, had already 
received the adhesion of the House. 
Under these circumstances, it was scarcely 
necessary at the close of the month of 
July to cripple the War Office, and inter- 
cept the active exercise of his right hon. 
Friend the Secretary of State for War 
and his coadjutors, by withholding from 
them at the last moment the means of 
giving effect to purposes which had 
already received the deliberate sanction 
of the House. 

Sm WILFRID LAWSON observed 
that the right hon. Gentleman had laid 
a good deal of stress upon this being the 
23rd of July; but two years ago, on the 
2nd of August, the Secretary of State 
for War came down to the House and pro- 
posed a change in his Estimates amount- 
ing to £2,000,000, and involving 20,000 
additional men. Surely if such a change 
as that were proposed two years ago on 
the 2nd of August, they were now en- 
titled to go closely into the policy of the 
Government on the 23rd of July. The 
right hon. Gentleman the Member for 
Droitwich (Sir John Pakington) had 
got over this Motion in a very nice way 
by leaving the responsibility of this Vote 
upon Government, and casting it off 
from his own shoulders. There were 
some, however, who could not do that, 
and who, representing the people who 
had sent them thither, must speak a 
word as to the dangerous course Govern- 
ment was entering upon. The right 
hon. Gentleman the Secretary of State 
for War had on a former occasion de- 
scribed his policy as intended to blend 
the Army into one harmonious whole. 
This Bill, however, would do anything 
but blend the Liberal party into one 
harmonious whole. [Sir Henry Hoare : 
Hear, hear!} The Prime Minister had 
argued in favour of the Bill by saying 
that the House had already sanctioned 
the policy of Government. But both 
the Vote and the Bill appeared to be ex- 
traordinary when they considered the 
time when the Bill was brought forward, 
who it was that proposed it, and the 
arguments by which it was defended. 
During the last 10 years they had spent 
upwards of £260,000,000 upon the 
Army and Navy; and here was another 
grand scheme for organizing the whole 
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thing afresh. There was no threatening 
aspect of affairs in Europe, and Her 
Majesty’s Government had now adopted 
the glorious policy of arbitration which 
they had reason to believe would be 
successful; and, nevertheless, the War 
Minister came down and asked the 
House to consent to a larger force than 
had ever been maintained in a time of 
peace. Then as to the person who pro- 
posed this policy, they should remember 
that at the last General Election he 
raised the great cry of the ‘‘ Abolition of 
the Irish Church.”’ But the Government 
rode a second horse—‘‘ Retrenchment.” 
They all remembered the eloquent and 
telling speeches made by the Prime 
Minister in Lancashire in favour of re- 
trenchment, and the conduct of the Go- 
vernment in bringing forward this large 
expenditure after their declarations be- 
fore the country had done very much to 
shake the confidence of the public out- 
of-doors in their declarations. One of 
the most distinguished of the Premier’s 
late Colleagues (Mr. John Bright) had 
declared that a Ministry which could 
not govern this country for less than 
£70,000,000 a-year was not worth sup- 
porting. As to that policy, he had 
listened during the present Session to 
find out any reason for having such an 
exorbitant Army, and the only state- 
ment he had heard was that, in the face 
of the enormous military powers on the 
Continent, the force asked by the Go- 
vernment was not disproportionate or 
absurd. Who was it that Government 
wished to protect us from? There was 
no need for this large Army if Govern- 
ment did not mean to interfere with 
foreign complications—and as for panic- 
mongers, they were quite unappeasable. 
The people of the country towus were 
afraid of the invasion of vice and im- 
morality to which this new scheme would 
expose them, and a Petition presented 
on the subject by the right hon. Mem- 
ber for Oxford University (Mr. G. 
Hardy) stated that the young people 
who gathered there from all parts of the 
country should not be exposed to the 
temptations arising from the presence of 
such a class of the population. The right 
hon. Gentleman the Secretary of State for 
War must not suppose that he had the 
support of the whole Liberal party in the 
policy which he now proposed. On a 
ormer occasion when his hon. Friend 
(Mr. Muntz) moved the reduction of the 
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whole Vote for the Army by £10,000, 
only 97 Liberal Members could be got 
to vote for the Government proposals, 
and they were not supported by a single 
Member for one of the great towns, such 
as Liverpool, Glasgow, or Sheffield, un- 
less it were by the minority Tory Mem- 
ber for Leeds. Under the circumstances, 
he felt that those with whom he was 
connected were bound to protest against 
this measure, and to fight the question 
out, even at the cost of delaying the 
business of the Session. If the House 
endorsed the policy of the Government, 
they must be prepared for a permanent 
charge of £15,000,000 per annum, and 
for keeping up a military force amount- 
ing to 500,000. That was a policy to 
which he, for one, was strongly opposed ; 
and if it were carried into effect—as he 
had no doubt it would be—it would only 
be by the agreement of the Leaders on 
both sides of the House; both of whom, 
however, when out of office, were inclined 
to speak in condemnation of “bloated 
armaments.” The Bill, if it passed, 
would pass by the aid of hon. Gentle- 
men opposite, as had been the case in 
so many other instances; but he had 
confidence that the time would come 
when public opinion would endorse the 
view which he sought to impress on the 
House, and which in season and out of 
season he would maintain, because he 
believed the policy of the Government 
was as dangerous as the expenditure 
was reckless. 

CotonEL GILPIN said, he would, as 
an independent Member, notwithstand- 
ing the speech of the hon. Member for 
Hackney (Mr. Holms) and the moral 
essay of the hon. Member for Merthyr 
Tydvil (Mr. Richard), vote for the second 
reading of the Bill. The latter hon. 
Gentleman had, he thought, hardly done 
justice to the Army and the Navy. He 
stated, on a former occasion, that their 
moral condition was simply appalling, 
and that a military station, wherever it 
was located, was a corrupting and de- 
moralising influence. Now, against the 
justice of that statement he, for one, 
most strongly protested. The Army 
and Navy were, to say the least, no 
worse than their neighbours; and he 
should like to ask the hon. Gentleman, 
whether he had never heard of any 
appalling vice and immorality among 
the mining population of Wales? It 


was true that his right hon. Friend the | 
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Member for the University of Oxford 
(Mr. G. Hardy) had very eloquently 
declaimed against Oxford being made a 
depot; and he was surprised when ho 
heard the right hon. Gentleman say 
that when the Oxford Militia were 
being trained in that city, the discipline 
of the University could hardly be pre- 
served. Now, as a rule, that Militia 
had not been trained in Oxford of late 
years at all, and last year and the year 
before they had been trained at Alder- 
shot, and it was the wish of the colonel 
that they should be so trained, he pro- 
bably being as much alarmed at their 
being exposed to the example of the 
students as his right hon. Friend that 
the students should be exposed to theirs. 
He had yet to learn, he might add, that 
when the Militia were not trained at 
Oxford, the proctors or the Castle could 
be dispensed with. As tothe hon. Mem- 
ber for Hackney, he would remind him, 
when he spoke of the necessity of drilling 
a soldier for only three years, that the 
opinion of such men as the Duke of Wel- 
lington and Sir John Burgoyne was that 
the old soldier was the bone and sinew 
of the Army. He was aware that Major 
General Sir J. Lintorn Symonds wrote 
to the newspapers a letter in reference 
to the Militia ; but he (Colonel Gilpin) 
doubted whether the knowledge of the 
writer was more than superficial. Fur- 
ther, he did not know what latitude was 
given to general officers in reference to 
their corresponding with editors of news- 
papers; but he could say that if regi- 
mental officers on full pay had written 
such letters to a newspaper, they would 
not only have been guilty of great indis- 
cretion, but would have acted in a man- 
ner that would have been altogether 
contrary to the rules of the service. He 
was, he might add, entirely opposed to 
the scheme of the Government on the 
ground of expense; for, notwithstand- 
ing what had been said by the Chancel- 
lor of the Exchequer about its coming 
out of the balances, it must fall on the 
taxpayer. He was opposed to the scheme, 
in the second place, because nothing 
could be done under it which could not 
have been equally well done under the 
old system, and because it gave dissatis- 
faction in the Army altogether without 

arallel. The scheme, however, had 

een sanctioned by a large majority, 
and under these circumstances he felt it 
to be his duty to vote—although he did 
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so with reluctance—for the second read- 
ing of the Bill under discussion. 

Sm HENRY HOARE said, he did 
not know why it was he sat on the 
benches below the gangway. He en- 
tirely differed on subjects involving pa- 
triotic feeling from many hon. Members 
who sat immediately behind him; but 
he would remain where he was, think- 
ing it desirable that those benches should 
be leavened by some solid patriotism. 
Three peaceful shepherds had already 
tuned their pipes behind him. The 
House had listened to the hon. Member 
for Warrington (Mr. Rylands) and the 
hon. and rev. Member for Merthyr 
Tydvil (Mr. Richard). ([‘‘ Order!”’] 

Mr. HADFIELD appealed to the 
Speaker to say whether such language 
was Parliamentary. 

Mr. SPEAKER said, it was not a 
becoming expression, and the hon. Mem- 
ber would, no doubt, withdraw it. 

Sir HENRY HOARE said, he would 
do so at once, and at the same time apo- 
logize to the House for having used it, 
in consequence of a slip of the tongue. 
The House had also heard the hon. 
Baronet the Member for Carlisle (Sir 
Wilfrid Lawson), who would no doubt 
be followed by the hon. Member for 
Manchester (Mr. Jacob Bright). Now, 
their reasons for voting against the 
second reading of the Bill amounted, 
when analyzed, to this—‘‘ We wish to 
see this country disarmed, because it was 
stated in the Speech from the Throne 
that we were on terms of amity with all 
European nations.’’ Indeed, it had been 
said by the hon. Baronet the Member 
for Carlisle that the only foe we had to 
fear was now prostrate. He, however, 
deplored the prostration of France, who 
was our nearest neighbour, our best 
friend, and our truest ally. Still, the 
circumstance of France being prostrate 
was no reason why England should not 
be in a position to withhold her assent to 
whatever the new military Power of the 
Continent might endeavour to dictate to 
her. Two years ago the Military Esti- 
mates were increased by 20,000 men and 
£2,000,000; but that increase was made 
in order to enable them to defend Bel- 
gium in the event of that country being 
attacked. But were they not as much 
bound now to defend Belgium against 
Germany as they were formerly to defend 
her against France? Again, were they 
to connive at the connivance of Prussia 
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with the policy of Russia in the East ? 
They should be armed because they 
ought to be in a position to resist ag- 
gression on their part. It had been 
stated that the ultimate result of the 
adoption of this scheme would be to 
double the Military Estimates, and to 
throw a vast burden on the finances of 
the nation. That, however, he denied. 
He believed the right hon. Gentleman 
the Secretary of State for War had 
brought forward a scheme which would 
ultimately much diminish the military 
burdens of the country. If they could 
put their Reserve Forces into a state of 
real preparation and discipline, and if, 
in a few years’ time, they could pass 
short-service men into their First-class 
Reserve, they might ultimately diminish 
largely the numbers of their standing 
Army. There were behind him many 
Gentlemen of the ‘‘ Peace at any price” 
party, who would rather not have a 
standing Army; but he was sure the 
vast majority of Members of that House, 
and the great mass of the citizens of 
their great towns, would not like to see 
England rendered defenceless against 
any aggression or invasion. Some of 
the Gentlemen he had just referred to 
entertained so profound a horror of war 
that they would lead a hostile force into 
Woolwich or Plymouth rather than draw 
the sword in defence of the country. 
But he was sure the large constituencies 
of this country were quite willing to pay 
the price of its insurance, and the Gen- 
tlemen behind him would find themselves 
mistaken at a General Election if any- 
thing happened to affect the honour of 
this country, which the working classes, 
aboveall other classes, held dear, for they 
were as true patriots as any of the Gen- 
tlemen connected with the Army who 
sat on the other side of the House. 
Masor Generat Str PERCY HER- 
BERT agreed that the Army was by no 
means so moral as they could wish ; but, 
at the same time, it should be remem- 
bered that the morality of large masses 
of the population could certainly not be 
held up as being superior to that which 
prevailed at our military establishments. 
There was this difference, however—that 
what took place in the latter localities 
was patent and open to view. The hon. 
Members (Mr. Holms and Sir Wilfrid 
Lawson) spoke of the position which 
they were now considering as being one 


which was likely to break up the Liberal 











arty; but was the existence of the 

iberal party to be preferred to the 
national defence? He did not believe 
that the two things were inconsistent ; 
and he believed that the breaking up of 
the Liberal party would be a national 
misfortune, because the carrying on of 
Constitutional Government required the 
existence of two great parties. Shortly 
before the last General Election, in con- 
sequence of the pressure brought to bear 
on the Government by Members of Par- 
liament, a stop was put to the extension 
of the system of regimental canteens, 
which were most beneficial for the im- 
provement of the soldiers, not only be- 
cause they retailed brewers’ beer instead 
of public-house beer, but because they 
afforded to the men a well-ordered house, 
and thus prevented them from going 
into low company. The hon. Member 
for Carlisle’s reference to the Premier’s 
Lancashire speeches showed the sim- 
plicity of the Liberal party, who could 
not distinguish between speeches.made 
by the right hon. Gentleman when in 
opposition and those delivered by him 
while he was a responsible Minister of 
the Crown. Lancashire was not, how- 
ever, quite so credulous. The hon. Mem- 
ber for Hackney (Mr. Holms) no doubt 
brought great fairness and knowledge to 
bear upon this subject. He preferred a 
Regular Army Reserve to any Militia 
that ever existed. A foreign officer of 
European celebrity remarked to him 
(Sir Perey Herbert) last year at Alder- 
shot—‘‘ Don’t trust to your Militia.” 
He replied—‘‘ That’s all very well, but 
we have nothing else to trust to.”” The 
same answer might be given to the hon. 
Member for Hackney. No doubt, a 
Reserve such as the Prussian Army was 
able to bring into the field, composed, 
not of raw recruits and Militiamen 
trained only for a short period, but of 
men who had been three years in the 
ranks and who were from 24 to 27 years 
of age, constituted a very different body 
from anything we could turn out by 
means of our Militia. The Landwehr, 
too, were equally trained for the whole 
of their three years, and the oldest of 
these men were only 30 or 32 years of 
age. It was, indeed, a very discouraging 
thing to find that there were 57,000 men 
in our Army over 30 years old. The 
soldier who had a few years’ experience 
of training and discipline, and had 
served through a couple of campaigns, 
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was the most valuable old soldier that 
could be got. To carry out the objects 
which had been advocated so ably by the 
hon. Member for Hackney, it would be 
necessary to have a conscription ; but as 
there was no prospect of this course 
being adopted by the Government, the 
only other alternative was a large in- 
crease of pay. Judging from the rapid 
rise of wages, an increase in the pay of 
the soldier was a question that must 
soon be faced. It was useless to com- 
pare the outlay on the British Army 
with that upon foreign armies, for in 
these the soldier was not paid a fair 
day’s wages for a fair day’s work, and 
men were taken from their families to 
serve whether they liked itor not. Uni- 
versal liability to serve in the ranks was 
not compatible with our views at pre- 
sent; but it was possible that when we 
had undergone the misery of foreign 
conquest, we might come to look upon 
the conscription as necessary. Com- 
parisons, again, with the Estimates of 
former years must always be fallacious, 
for the state of Europe and the strength 
and state of preparation of foreign 
armies did not remain the same. As 
regards the Navy, persons were never 
tired of saying that we ought to have 
a fleet capable at least of meeting the 
fleets of any two other nations in the 
world. But without an Army, of what 
use would our fleet be, unless it was to 
remain glued to our shores for the pur- 
poses of defence. He did not say that 
our Army should be large enough to 
meet two, or even one of the Continental 
armies ; but it ought, at all events, to be 
large enough to meet any force it was 
likely to contend with. Invasion was 
not as impossible as it was sometimes 
deemed. With those who shut their 
eyes and went into a fool’s paradise, 
argument was impossible ; but those who 
discussed the matter with foreign officers, 
and persons who had studied the ques- 
tion, would see that surrounded as the 
prospect of a successful invasion might 
be with improbabilities, those would 
cease to be improbabilities if we went to 
sleep and neglected to take proper mea- 
sures. Entirely as he agreed with his 
hon. Friend (Mr. Holms) as to the 
superiority of an Army Reserve, he did 
not see any such prospect of its being 
established as to lead him to throw away 
the substance of the Reserve which 
already existed in the Militia for the 
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shadow of a mythical Army Reserve. 
The belief confessed by the hon. Mem- 
ber that he had voted for the abolition 
of purchase because he believed it would 
give the country an Army Reserve was 
another proof of the simplicity of the 
great Liberal party. And he warned 
them fairly that they would not have 
seen the end of last year’s Bill when 
they had expended thesum of £8,000,000. 

Mr. O’REILLY said, he heard with 
regret and with pain, which he could 
hardly express, such expressions on the 
part of hon. Members around him, as 
that this Bill would diminish the politi- 
cal power of the Liberal party. There 
was something higher than party ends 
or party advantages, and he thought it 
greatly to the honour of the Secretary 
of State for War that he was one of 
those who set the good of his country 
above the good of his party. The great 
objection to the present measure was, 
that it was a panic expenditure. Now, 
in his opinion it was the crowning and 
concluding measure of a comprehensive 
course of policy. The first step was laid 
down by the Recruiting Commission, 
when they recommended localisation, 
and step by step that policy had been 
pursued. The abolition of purchase as 
a necessary step in that direction was 
opposed by many hon. Gentlemen; but 
they did not object to the localisation of 
the Army and its connection with the 
Reserve forces. With respect to the 
remarks of the hon. Member for Hackney 
(Mr. Holms), he was disposed to admit 
that it might be desirable to have an 
Army consisting of three years’ service 
men, and numbering from 150,000 to 
200,000; but what chance was there of 
obtaining such a Reserve? It was quite 
manifest that we could never obtain that 
large number of recruits for short ser- 
vice. There were one or two difficulties 
of detail to which he wished to call the 
attention of the right hon. Gentleman 
the Secretary of State for War with re- 
gard to the organization of depot centres. 
They were to consist of depot companies 
of the two line battalions connected with 
them. No doubt the officers placed over 
them would be men of a certain age 
and inactive habits; but it would be a 
great mistake if these depdt companies 
were allowed to settle into a sedentary 
service. Another point was this—that 
if the battalion regiments were to have 





a real connection with the counties, each 
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should be quartered in the county with 
which it was connected. He supported 
the present Bill because it had been in- 
troduced for the purpose of completing 
a policy which had been growing up for 
the last 10 or 12 years, and which had 
been accepted by the country. 

Mr. HENLEY said, it was all very 
well to urge that Parliament ought not 
to go back upon its decisions; but 
he maintained that an expenditure of 
£15,000,000 upon the Army in time of 
peace was both unnecessary and unwar- 
ranted. Holding that opinion, he could 
not vote for a measure which would 
render necessary in the future what he 
almost felt called upon to describe as a 
profligate expenditure. In the Army 
itself there seemed to exist what was, to 
say the least of it, a considerable differ- 
ence of opinion as to what was proceed- 
ing in the way of attempts to increase 
its efficiency. A great difference of opi- 
nion also existed as to the proposition 
for bringing the irregular and the Re- 
gular forces together—whether the irre- 
gular forces were to pull the Regular 
forces down, or whether the Regular 
forces were to lift up the irregular. 
When brandy and water were mixed 
together, the brandy became weaker, 
and the water sometimes only had just 
a taste of the brandy. He hoped that 
such would not be the effect of the pre- 
sent measure. The right hon. Gentle- 
man the Secretary of State for War in 
moving the second reading of this Bill 
endeavoured to console the House by 
proclaiming his moderation. He said the 
scheme was founded upon the Prussian 
system, but he had only taken a small 
portion of it, and that if he had adopted 
the whole system he should have had 
to ask not for £38,500,000, but for 
£12,000,000. He was afraid they had 
poor security against being called upon 
at some future time to pay the residue 
of the larger sum. [Mr. CarpwE Lt dis- 
sented.}| The right hon. Gentleman 
shook his head, and it was very likely 
that he would not be called upon to 
make the demand; but if the scheme as 
it now stood did not answer, it might 
Be said that the larger expenditure was 
alone necessary to secure success. This 
scheme was said to have been based upon 
the Prussian system; but the circum- 
stances of the two countries were entirely 
different. The Prussian Army was con- 
centrated at home. Draughts from the 











English Army had to be constantly de- 
tached to the assistance of her. depen- 
dencies. The present Government, to 
their shame be it spoken, had cast off 
the colonies of England; but if any of 
those colonies were attacked, no Govern- 
ment could stand which refused to render 
such assistance as was necessary. With 
respect to India, who could say that in 
the course of a few years 15,000 or 
20,000 men might not be required? In 
such an event what would become of 
the present scheme, and what would be- 
come of those places from which they 
were taken. He could not support the 
present scheme, because he believed it 
was not necessary to incur such an enor- 
mously increasing expenditure. The 
right hon. Gentleman had tried to con- 
sole the House by stating that a saving 
of £20,000 a-year would be effected with 
regard to the country. But the right 
hon. Gentleman did not pretend to re- 
lieve them from the debt which they 
were obliged to incur a few years ago 
for the provision of suitable buildings. 
And, besides, what security was there 
that the £3,500,000 would not be left a 
dead weight upon the country? Be- 
lieving the scheme contained in the Bill 
would in a few years prove utterly worth- 
less, he intended to vote against the 
second reading of the measure. 

Mr. MUNTZ said, he was one of 
those who agreed with the right hon. 
Gentleman who had just spoken, that 
a permanent peace establishment of 
£15,000,000 was greater than this coun- 
try required. He accordingly moved an 
Amendment to reduce the number of men 
and the amount asked for; but having 
been defeated by a majority of four to 
one he felt bound to accept the decision 
as the opinion of the re upon the 
subject. The Bill under discussion had 
been brought in to complete the system 
then laid down, and in considering its 
provisions they had discussed the prin- 
ciple of great military establishments— 
amongst others, the Prussian system ; 
but after all they must come back to the 
common-sense view of the question in- 
volved in the Bill—that of military 
forces localisation. He never knew an 
instance where the elements of discord 
were so combined together as in this 
discussion. The Reserve principle as 
adopted in Prussia was based upon con- 
scription, and as so much had been said 
in its favour he would ask, were hon. 
Mr. Henley 


1659 Military Forces Localisation {COMMONS} 









(Expenses) Bill. 


Members ready to adopt it in this 
country? The men were registered at 
their births everywhere in Prussia, and 
when wanted for military service they 
must report themselves or produce a 
valid excuse. But if we had a body of 
Militia Reserve they would be living in 
all parts of the world, and when wanted 
on an emergency would it be so cer- 
tain that they would be found? The 
Secretary of State for War had gone as 
far as he dared go in imitation of the 
Prussian system. His plan would bring 
about the working together of the vari- 
ous forces, and he asked whether that 
would be worth nothing? The best re- 
cruits would come from the Militia, and 
in the course of a few years the regi- 
ments would be more or less localised. 
The interest of the money required to 
carry out the scheme would amount to 
£118,000 a-year, and if the £70,000 
now paid for the billeting system were 
deducted from that amount there would 
remain some £40,000 or £50,000 a-year 
to be raised by additional taxation. But 
he would be disappointed if ten times 
that amount could not be saved by the 
proper management of the depdts and 
the judicious execution of the various 
details of the scheme. He would not 
refer to the pretended demoralization 
that it was said the system would pro- 
duce ; for if they took any 133,000 young 
men in the prime of life, with time to 
enjoy themselves, he was afraid they 
would not find that they would act so 
wisely as it might be wished they should 
do; but if the House abolished the 
billeting system, would not that be a 
glorious gain in the path of morality? 
And then, again, the establishment of 
separate dormitories for married soldiers, 
would not that add to morality, decency, 
and honour, from their being treated as 
human beings? It was s«zid that the 
country very much disliked the estab- 
lishment of depét centres; but he had 
heard nothing of the kind in his part of 
it. On the contrary, in certain localities 
the people had expressed their delight 
and satisfaction at thesystem. The new 
system as propounded would no doubt 
at first cause a considerable outlay ; but 
believing that, on the whole, it would 
tend ultimately to a reduction of expen- 
diture, and that it would work well, he 
—" support the second reading of the 
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Captain BEAUMONT said, he re- 
gretted that the Bill had been brought 
in at so late a period of the Session as 
to preclude the possibility of the pro- 
posed scheme being fully considered and 
discussed. He deprecated the statement 
of the hon. Member for Carlisle (Sir 
Wilfrid Lawson), that it must be looked 
upon as a scheme which must necessarily 
result in dividing the Liberal party. It 
was essential that every Member should 
vote in reference to it according to his 
conviction, otherwise the Army would be 
looked upon as a means for keeping the 
Liberal party in power. The Bill ap- 
peared to him to foster a dual state of 
affairs —that of making the Militia a 
Reserve for the Army, and, at the same 
time, forming another Reserve by men 
who had passed through the ranks of the 
Regular Army. Such a state of affairs 
as that could not be right. Either they 
must look for the defence of the country 
to the Militia, or to the Reserves that had 
passed through the Regular Army; but 
the Bill appeared to countenance the two, 
with the view of afterwards arranging 
our policy with regard to them. The 
system proposed failed in two impor- 
tant particulars. First, as to economy. 
The country must be thoroughly and 
efficiently protected, and the question 
was, what military organization would 
effect that object for the least amount of 
money? The Liberal party came into 
power pledged to economy; but there 
was not the least shadow of a statement 
that had recently been made by the 
Government upon which the country 
could base any hope of future economy 
in respect of the Army. The scheme 
before the House would not be efficient 
because it did not recognize the necessity 
of having the corps d’armée as the tac- 
tical unit comprising in itself all the 
various departments of the service ; and 
it was not an unjust criticism on the Bill 
to state that it was more of a recruiting 
Bill than anything else, and in that 
sense it might or it might not be a good 
Bill. In reorganizing a system sound 
principles should be reeognized. The 
view held by the hon. Member for 
Hackney (Mr. Holms) was clear and dis- 
tinct, and he was happy to see that it 
was gaining ground in the country. 
When he brought forward a Motion last 
year, that the Reserves should be formed 
of men who had passed through the 
Regular Army, he was met by the Secre- 
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tary of State for War to the effect that 
the principle might be good, but that it 
was perfectly inapplicable to the country. 
It could not be said it was impossible 
to carry out the Prussian system with- 
out conscription, because the only differ- 
ence between a free Army and conscrip- 
tion was a matter of pay—the price a 
country was prepared to give for its sol- 
diers. If the pay of the Reserve were 
increased, the men could be more surely 
counted on, and the larger and better 
the Reserve the fewer need be the num- 
ber of the Regular Army, so that a 
large well paid Reserve would certainly 
in the end be more economical than an 
underpaid Reserve and a large Regular 
Army. One defect of the scheme was the 
excessive number of depot centres, which 
would detract from efficiency and yet 
increase the expense. A large tactical 
station in the North of England ought 
to be accompanied with a central Ar- 
senal, and it could be established without 
an increased expenditure upon that 
head. The two ought to be considered 
together. The Bill was exceedingly 
crude, and showed that the details of 
the scheme had not received sufficient at- 
tention to warrant the outlay of a large 
sum of money. In conclusion, he ex- 
pressed his determination to vote with 
the hon. Member for Hackney. 
CotoneL C. LINDSAY said, he, for 
one, was anxious that the Bill should 
pass without delay, and he said so for 
two or three reasons. In the first place, 
because it was a Bill which purposed to 
earry into effect a scheme for military 
reorganization, which was fully ex- 
plained by the Secretary of State for 
War when he introduced the Army Es- 
timates, and, if he mistook not, it found 
considerable favour on both sides of the 
House; also because the money which 
was asked for was for the purpose of 
putting the necessary machinery into 
motion in order to work out the various 
specifications which were contained in 
the schedule of the Bill; also because 
barrack accommodation and store-houses 
were obviously necessary for the pur- 
poses of localisation; and also because 
no hon. Member had been able to pro- 
duce a counter-scheme, which was proved 
by the dead silence which had prevailed 
on the subject during the last four or 
five months, which was equivalent to 
consent, and consequently there should 
be no opposition or delay in passing the 
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second reading. The question, therefore, 
resolved itself within a very limited 
though important compass, and that 
was the speedy establishment of depot 
centres throughout the country. No 
doubt there were, and would be, conflict- 
ing opinions upon the judicious selec- 
tion of those centres—opinions which 
were guided by various local interests 
and influences. But it appeared to him 
that the right hon. Gentleman was suffi- 
ciently fortified by the opinions of his 
military advisers not to be defeated by 
any undue and unnecessary pressure that 
might be put upon him; and as the re- 
sponsibility of this new scheme, which 
was consequent upon the abolition of 
purchase, rested upon the Government 
and the Liberal party, the sooner it was 
put into active operation the better. 
Under these circumstances, he was in- 
clined rather to leave the details in the 
hands of the right hon. Gentleman, who, 
be it remembered, forced on a great 
military revolution last year in spite of 
the opinions of all the leading and most 
distinguished officers of the Army ; and 
who had assumed the responsibility of 
managing the Army in his own peculiar 
way. He was inclined to saddle the re- 
sponsibility upon him and the Liberal 
party, rather than throw obstacles in the 
way of a measure which was not only 
inevitable and pressing, but which had 
been so well considered, and decided to 
be the best means of carrying out the 
intentions of the scheme. Now, there 
was no doubt that an improved organi- 
zation in the Army was much required 
before purchase was abolished. But since 
that event, the Army was, as it were, in 
a chrysalis state, and would be, and must 
be, more or less, until the new scheme 
was actually in operation. For goodness 
then let the trial be made without delay; 
and let the attempt to advance the pre- 
sent efficiency of the Army and Reserve 
forces be assisted to the fullest extent; 
and, above all, let no false economy be 
allowed to step in, as was so often the 
case on these occasions, and like too 
many cooks, spoil the broth. Now, no 
doubt the working out of this scheme 
would be surrounded by various diffi- 
culties, which would crop up at every 
turn, which was generally the case with 
any new undertaking; but he trusted 
that the right hon. Gentleman would go 
forward in spite of them, and endeavour 
to realize without delay the great object 
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which he had in view of drawing the whole 
of his forces—bar one—the right hon. 
Gentleman knew what he meant—into 
his magic circle of harmony, and when 
he had got them there, through the in- 
strumentality of the depot centres, let 
him prove that his scheme was feasible, 
and let him and his party bear the re- 
sponsibility and discredit if it was not. 
For now that the Army had been de- 
prived of its ancestral character, and 
was passing through a significant crisis, 
it was only natural to suppose that the 
future action of the Government would 
be of a practical nature, and therefore 
a step in the right direction. He was, 
therefore, inclined to assist the object 
in view, which the Government was 
bound in its own responsibilities to 
realize without delay; and he trusted 
the Secretary of State might succeed in 
realizing a better state of things than 
at present existed, which was neither 
one thing nor the other. It was a great 
mistake to bring on a Bill such as this 
at so late a period of the Session, and at 
so late an hour in the night, as was the 
case last Monday, for it irritated hon. 
Members and tended to prejudice its 
passage by unnecessary argument and 
consequent delay, especially as most of 
the argument would have been better 
discussed in Committee, which would 
probably be rechauffé when the Bill 
was in Committee. He did not think 
that the views which had been expressed 
the other night by the hon. Member for 
Merthyr (Mr. Richard) were likely to be 
endorsed by a majority in the House; 
for they simply came to this—that Eng- 
land would be demoralized if she became 
a military nation—that the Army was a 
hot-bed of everything that was vicious 
and abominable, consequeat upon what 
he called ‘laborious idleness’ —and that 
therefore for the sake of the morality of 
the country there ought to be no Army 
at all. He thought the best answer he 
could give him was—‘‘ Let those who 
live in glass houses beware lest they 
throw stones.” And when he was on 
this subject, he hoped that the hon. 
Member for Merthyr, and those who 
agreed with him, had read the admirable 
and unanswerable letter which was ad- 
dressed to Zhe Times last week by an 
officer commanding a cavalry regiment, 
in reference to the remarks which that 
hon. Member had made against the sol- 
diers of our Army. No doubt they had 
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had the opportunity if they chose to 
take it; but as other ates might 
not have noticed it, he would, with the 
permission of the House, extract two or 
three sentences in defence of the British 
soldier whose moral character was so 
unjustly assailed, and in refutation of 
the sentiments expressed by the hon. 
Member for Merthyr. That officer said, 
in reference to what was called laborious 
idleness—‘‘ My men, on an average, are 
at work, and hard work too, from 5.30 
AM. to 6.45 daily, and now we hear of 
laborious idleness.’’ And in reference 
to the Contagious Diseases Acts, he 
said— 

“Is it too much to require that, because wo 
are anxious to preserve the lives of our soldiers 
from the deadly effect of disease, contracted among 
the civil population, the soldier should not be 
branded as an outcast from all society ? They are 
unable to defend themselves, and, in their behalf, 
you must permit me to protest against the attacks 
which have been wantonly made on their good 
name. 


And he concluded— 


“T unhesitatingly assert that the morality of 
the Army is infinitely higher than that of the 
civil population, and it is to me a matter of pain- 
ful surprise, as doubtless it is to many others, 
that Mr. Richard should have been allowed, un- 
challenged, to so recklessly malign the character 
of the English Army.” 


The adjournment of the debate between 
land 2 o’clock in the morning, and not 
having commenced till past 11 o’clock at 
night, was ample reason, and he hoped 
would be satisfactory to the cavalry offi- 
cer for not challenging the hon. Mem- 
ber for Merthyr there and then. He 
had taken the earliest opportunity since 
then, and he hoped that other hon. and 
gallant Members would do likewise. 
Now, with respect to this laborious idle- 
ness, as remarked upon by the hon. 
Member for Merthyr, he recommended 
him to read, mark, and digest the replies, 
which the Secretary of State for War 
gave to the hon. Member for the Mont- 
gomery Burghs (Mr. Hanbury-Tracy) 
last Thursday, in reference to the indus- 
trial training of soldiers, when he told 
him that— 


“Pioneers of the following trades — namely, 
carpenters, bricklayers, smiths, masons, painters 
and glaziers, plumbers, and gas-fitters — have 
been selected and appointed in each regiment 
at home. These men, assisted by others who 
had learnt trades prior to enlistment, have 
performed a portion of the barrack repairs, and 
have worked for the Royal Engineer Depart- 
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ment. Regimental workshops have been estab- 
lished at some stations by the re-appropriation 
of accommodation where it could be spared. 
. . . . Endeavours will be made to utilize 
military labour as far as possible.” 

He held in his hand the Army Military 
Labour Return on the Employment of 
Soldiers in Trades and Industry during 
the year ending the 31st day of March, 
1871, which was issued that morning to 
hon. Members; and he thought the hon. 
Member for Merthyr would do well to 
analyze it, for it would show him how 
the system was working in every regi- 
ment on the Home station, also the 
working pay that was earned, and it 
contained remarks from every command- 
ing officer, together with results, and it 
summarized the total saving to the pub- 
lic. Now, laborious idleness was a very 
plausible expression, and it was one which 
might tickle the ears of those who shut 
their eyes and opened their mouths like 
little children who were told to do so, and 
see what they would get. But to those who 
—unlike the hon. Member for Merthyr— 
did know something about the life and 
occupations of the British soldier, such a 
description was as worthless as it was 
contrary to fact, for he had yet to learn 
that the habits, and inclinations, and in- 
trigues of the civil population of our 
provincial towns was less vicious and 
abominable and demoralizing than the 
habits of the soldier. No; for if the 
comparative test of morality was to be 
applied by the hon. Member for Merthyr 
to the civilian as well as the soldier, he 
would find there was little or no differ- 
ence between the gauges. Had the hon. 
Member condescended to visit a soldier’s 
barrack and acquaint himself with the 
daily routine of barrack life and its ob- 
ligations? Not he, for if he had he 
would have found that the frequent and 
almost hourly calls which discipline and 
duty imposed upon the soldiers, must 
effectually break the monotony of a 
laborious idleness which might other- 
wise exist; and he would also have in- 
formed himself that there were other 
compulsory employments unseen, and 
therefore unknown to those who, like 
the hon. Member, were not familiar with 
the mysteries of barrack life, and which 
at once refuted such an ill-applied ex- 
pression. The hon. Member for Merthyr 
had written a long letter that morning 
to The Times, in corroboration of the 
sentiments which he had expressed on 
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of England, Scotland, and Ireland, whose 
feelings were so well represented in the 
present Parliament, must grin and bear 
it, as the result of the policy of their 


a previous occasion, and he quoted his 
brother’s (Sir James Lindsay’s) evidence 
before a Royal Commission some years 
ago in reference to the monotony and 
idleness of the soldiers’ life, and its bad 
effects, which was quite true at that time. 
But the hon. Member forgot that since 
that evidence was given the industrial 
training of the soldiers and the atten- 
tion that had been paid to their recreation 
and reading occupations, which were 
now in full force, had become matters 
of fact, and that everything was done 
to give the soldier an interest in his 
time, when on duty or off. He could not 
agree with what fell from the hon. and 
gallant Member for Durham (Captain 
Beaumont) when he inferred that every 
town protested against the placing of a 
depot centre into it, because, from what 
he could make out, the feeling was very 
much the reverse, in corroboration of 
which, he believed, he was correct in 
saying that deputation after deputation 
had waited on the Secretary of State in 
favour of these centres being established 
in particular localities other than those 
that had been decided upon ; and he had 
yet to learn that the establishment of 
troops in various parts of the country 
was unpopular. His experience, on the 
contrary, told him that in former years, 
before Aldershot, Shorncliffe, and Col- 
chester were constituted into camp and 
training centres, the quarters of troops 
in provincial towns was most popular, 
and an advantage in many ways, for it 
circulated a considerable amount of 
money in the localities, gave a tone and 
a spirit throughout the district, and 
made the Army popular, and _conse- 
quently encouraged recruiting. But the 
hon. Member for Durham joined in the 
ery that there were too many soldiers 
in the country; so there were. But, he 
asked, who was it that supported the 
policy of withdrawing our regiments 
from the colonies? The party to which 
the hon. Members for Merthyr and 
Durham belonged. And, now that the 
colonial service had been concentrated, 
as it must be somewhere in the limited 
area of the British isles, there was a 
sort of panic for fear of the swarms of 
these essences of vice and abomination 
forming permanent settlements all over 
the country. He confessed that he was 
surprised at such a paltry feeling of 
alarm ; but as our small Army could not 
be reduced, the majority of the electors 
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party. Now he thought that the fol- 
lowing explanatory remarks which the 
Secretary of State made the other even- 
ing were such as to commend the prin- 
ciple of localization to the favourable 
judgment of the House of Commons and 
the country. He said— 


“The scheme laid on the Table would enable 
every colonel in every district, when called upon 
by instructions from the central authority, to arm 
and equip all the Regular Forces, and to call toges 
ther the Reserves and to place them under arms 
without any reference to the War Office, or to 
any depdt other than that which he commanded,” 


Now, he congratulated the right hon. 
Gentleman upon this clear and business- 
like explanation, as also upon the first 
blow that had really been struck at that 
detestable though hitherto unavoidable 
red tapeism of the War Office—a system 
that had always interfered with the re- 
sponsibilities of those in command, and 
which had been such a drag-chain upon 
simultaneous action, which was one of 
the great attributes of organization. No 
doubt this scheme was far from perfect ; 
but they must be grateful for any im- 
provement, if it be so. Now, all must 
be agreed that the odious system of bil- 
leting for the Militia, when out for 
training, being abolished, was a step in 
advance; for it was distasteful both to 
the landlord and the tenant, and it was 
a decided interference with the liberty 
of the subject, and subversive of the 
maxim that every Englishman’s house 
was his castle. It was a happy result 
of the new scheme of organization, and 
would, no doubt, be fully appreciated. 
It must be borne in mind, however, that 
the right of billeting, when absolutely 
necessary, still existed in order to pro- 
vide for movements on emergency; but 
as far as the training of the Militia was 
concerned it was abolished. Now, be- 
fore he went to another subject, he 
wished to know from the right hon. 
Gentleman what his intentions were with 
respect to the metropolitan training- 
ground for Volunteers — for instance, 
where he proposed it to be established 
in the town; and what would be the prin- 
ciple upon which it was to be used by 
all? It was a question of considerable 
importance to the Volunteers, but until 
he knew the right hon. Gentleman's 
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views upon the subject he would not 
take up the time of the House by raising 
the question; but he wished to know 
for what purpose it was intended—was 
it for the Brigade of Guards, the Militia, 
or the Metropolitan Volunteers, or for 
all conjointly ? He did not think it could 
be intended for the Guards, as they had 
their own training grounds already, nor 
for the Volunteers at the West-end of 
London as they had the entreé to the 
various barrack squares, by the kind 
permission of officers commanding, be- 
sides Hyde Park, Regent’s Park, and 
Battersea Park, to all of which they re- 
aired when convenient to themselves. 

e concluded, therefore, that this train- 
ing ground must be chiefly intended for 
the Militia of the district; but as they 
were only out for so short a time it ap- 
peared to be throwing away money to 
make such a training ground, unless it 
was at all times available for the East- 
end Volunteer Corps, who had, he be- 
lieved, no convenient ground at hand 
for training purposes. It would not suit 
the Volunteers of the West-end if the 
ground was in the East-end, or vice versd. 
He hoped the right hon. Gentleman 
would throw some light upon the sub- 
ject. And now having said this much, 
he must, before he concluded, refer to 
one question, and one only—and it was 
rather an important one—and that was, 
whether the selection of the depot centres 
had been made with a due regard to the 
health of those who were to inhabit 
them? He had no doubt they had been, 
but as a great responsibility and a con- 
siderable expense was involved in the 
matter, the House ought to be reassured 
of the fact. Now, he mentioned this in 
consequence of the reply which he re- 
ceived from the Secretary of State a few 
days ago, when he asked him if the 
depdt centre of the counties of Oxford 
and Bucks, which had been fixed for 
High Wycombe, was to be established 
in or about Oxford, and, if so, where 
would be the situation? He was not 
satisfied with the reply, because the right 
hon. Gentleman was either unable or 
unwilling to tell him. He said that if 
General MacDougal’s Committee were 
to decide upon Oxford, inquiries would 
be made as to where the most eligible 
situation could be got at a moderate 
cost. He was not satisfied at not getting 
a simple answer toa simple question, 
considering that the Bill had been on 
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the Paper for the second reading for many 
days. Far was it from him to imply 
that Oxford was not the best spot in the 
two counties for a depédt centre. He 
believed it was, in a military point of 
view, owing to its railway and other 
advantages; but as he did not know on 
what side of Oxford the establishment 
would be, and as he did not know that 
any eligible site could be obtained at a 
moderate cost, he felt it his duty to 
point out that a considerable portion of 
the neighbourhood of Oxford was by no 
means healthy. For instance, there was 
everything to be said against the selec- 
tion of ground in the neighbourhood of 
Cripley and Portmeadows, inasmuch as 
those localities were about 18 inches 
under water for four or five months in 
the year, and the soil was composed of 
such a chronic description of soaked 
matter that no foundation could be made 
for building purposes under a very costly 
outlay. Now, in corroboration of what 
he said, he made it his business a few 
years ago to inquire into the sanitary 
condition of this particular locality, hav- 
ing undertaken to oppose the establish- 
ment of the Great Western Carriage 
Works, the directors having been tempted 
to go there owing to the liberal offer 
which the Corporation had made of the 
ground in question. He succeeded in 
preventing, at the last moment, the job 
which it was ; and the reasons were be- 
cause of the unhealthy locality, and the 
enormous outlay that the making foun- 
dations would entail before a single brick 
could be laid. With respect to the ob- 
jection that had been made to the selec- 
tion of Oxford on the part of the Uni- 
versity, there was no doubt much to be 
said ; but as there were other University 
towns in the kingdom which possessed 
their barracks and garrisons, and which 
got on very well together, he thought 
that military requirements and conve- 
nience, in reference to a great scheme 
such as this, should be equally consulted, 
whichever way it might be ultimately 
decided. Under those circumstances, and 
being in ignorance as to the intended 
site for the depot centre in the neigh- 
bourhood of Oxford, he hoped the right 
hon. Gentleman would not accept any 
offer of ground in that locality without 
a medical assurance of its having a 
clean bill of health. He would be glad 
to hear what his intentions might be, 
bearing in mind that if a palace were 
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built on the ground alluded to, with all 
the latest improvements in drainage 
and sewerage, and concrete foundation, 
nothing would be gained, for the sur- 
rounding country would still be impreg- 
nated with damp and malaria and effer- 
vescence of obnoxious vapour which 
would be most injurious. He hoped 
that the hon. Member would withdraw 
his Motion, but if he went to a division 
he should certainly vote against him. 

Mr. BROWN asked the right hon. 
Gentleman to state what precautions he 
proposed to take in order to prevent the 
Estimates being exceeded? He also 
wished for some information as to what 
was to be done for the Scotch soldiers. 

Sir PATRICK O’BRIEN asked for 
some explanation as to the relative pro- 
portions of depdt centres in England, 
Scotland, and Ireland. 

Mr. CARDWELL said, that, since 
this was a measure which concerned the 
public business of the year, it could 
not conveniently be postponed; and he 
hoped he should be able in a few re- 
marks to bring the discussion upon it to 
a close. [‘‘ No, no!’”?] Well, sometimes 
one succeeded beyond his hopes. In 
answer to his right hon. Friend opposite 
(Sir John Pakington), with regard to the 
second battalion, he might say that the 
plan laid down in the scheme was this. 
Every two battalions would be divided 
into three, and the third or depdt bat- 
talion, would be quartered in the lo- 
cality. With reference to the other two, 
one would almost always be abroad, and 
the other must be at Aldershot or some 
other garrison. As to the data on which 
the various financial calculations had 
been made, as they appeared in the last 
page of the Report, he had taken the 
maximum sum; and if he were to state 
the precise sums in every case, that would 
of course tend to bring the expenditure 
up to that maximum, which he was de- 
sirous to avoid. Everyone of the calcu- 
lations had been based on past experience 
and the estimates of the most competent 
officers. He was not quite aware of the 
exact proportion of Scotch and Irish 
soldiers in the Army, but proposed by 
adding nine regiments to make them up 
to sixteen, and that a sufficient number 
of the regiments would be sent to Ire- 
land, so as to make them fully equiva- 
ient to the proportion of recruiting in 
Ireland. 

In reply to Captain BEavmont, 
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Mr. CARDWELL said, that provision 
was made for the building of barracks 
where none were now available. He 
believed that a Reserve composed of 
men who had passed through the Army 
was essential to the moral discipline 
of the Army and to the protection 
and safety of the country. He did not, 
at the same time, at all differ from the 


view of the Recruiting Commission, that 


it was to the Militia we must look for 
our great constitutional means of de- 
fence. 

Mr. ILLINGWORTH said, he wished 
in a few words to state his objections to 
this measure. He objected to so large 
an expenditure of the public money 
under this Bill in the teeth of the eco- 
nomical professions on the part of the 
Government, and such uncertainty as to 
the ultimate cost, especially having re- 
gard to the present aspect of the labour 
market and the rising price of materials 
of all sorts. Another evil of the measure 
was, in his opinion, that it would lead 
to familiarizing the whole of the country 
with a military system, and what the 
Army would gain by being located in 
military depots in various parts of the 
kingdom, the civilian population would 
lose. He cared very little for the mili- 
tary system; but he, nevertheless, claimed 
to be as good a patriot as the hon. Mem- 
ber for Chelsea (Sir Henry Hoare). The 
civilian population had, he believed, a 
great repugnance to the Bill, and there 
would, he felt sure, be a greater outcry 
against it when it was more generally 
understood. If even the measure were 
a good one—and great fault had been 
found with some of its provisions from a 
military point of view —there could be 
no harm in giving more time for its con- 
sideration. He was one of those who 
regretted that the Government had 
yielded to the panic of 1870, and he 
thought the Prime Minister must now 
regret that he had so yielded. It was 
said at one time that if we had only 
adequate fortifications we should be per- 
fectly secure ; then it was contended that 
we must have an iron Navy; and, again, 
our glorious Volunteers, it was supposed, 
would save the country from the risk of 
panic. The result of every step, how- 
ever, had been to increase our difficulties 
in controlling the military power and 
expenditure of the country. There could, 
he was sure, be no more honourable or 
conscientious man than the Secretary of 
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State for War; but he was, he believed, 
the victim in dealing with the subjects 
of a delusion. The great commercial 
towns who were so deeply interested in 
the question of our security, had no feel- 
ing of panic. At the time of the Crimean 
War those who opposed it were regarded 
as being unpatriotic, in the same way as 
the opponents of the present Bill were ; 
but they had lived to see that war ac- 
knowledged to have been a blunder by 
the very men who were most strongly in 
its favour. 


And it being ten minutes before Seven 
of the clock, the Debate was adjourned 
till this day. 

In answer to Lord Eustace Cectt, 

Mr. CARDWELL said, the Bill would 
be proceeded with at the Evening Sit- 
ting, after the Intoxicating Liquor (Li- 
censing) Bill had been disposed of. 

Sm WILFRED LAWSON asked what 
was the latest hour at which the right 
hon. Gentleman would proceed with it? 

Mr. CARDWELL said, the Govern- 
ment were under a pledge to proceed 
with the Intoxicating Liquor (Licensing) 
Bill that evening first; and they would 
take the other Bill at any hour before 
half-past 12 o’clock. 


MUNICIPAL CORPORATIONS (BOROUGH 
FUNDS) (re-committed) BILL—[Bu1x 138.] 
(Mr. Leeman, Mr. Mundella, Mr. Goldney, Mr- 
Candlish, Mr. Dodds.) 
COMMITTEE, 


Bill considered in Committee. 
(In the Committee.) 

Srr MICHAEL HICKS-BiACH ap- 
pealed to the hon. Member for York 
(Mr. Leeman) not to insist on the 6th 
clause. In that case he would assent to 
the passage of the Bill through Com- 
mittee. 

Mr. HIBBERT remarked that there 
was no chance of the Bill passing this 
Session unless Clause 6 were withdrawn. 

Mr. LEEMAN, though extremely loth 
to part with the 6th clause, would with- 
draw it in order to insure the passing of 
the measure. 

Bill reported ; as amended, to be con- 
sidered Zo-morrow. 


And it being now Seven of the clock 
the House supended its Sitting. 





The House resumed its Sitting at Nine 
of the clock. 
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INTOXICATING LIQUOR (LICENSING) 
BILL (Lords)—{Brit 198.] 
(Mr. Secretary Bruce.) 
COMMITTEE. 


Order for Committee read. 


Sr HENRY SELWIN-IBBETSON 
said, he had no desire whatever by in- 
terposing that any delay should take 
place in discussing most carefully and 
completely the provisions of this Bill; 
but in justice to those who had supported 
him in the measure which he introduced 
this Session, and which stood for second 
reading, he desired to say a few words. 
No doubt quite unintentionally, the 
promise made some time ago by his 
right hon. Friend the Home Secretary— 
namely, that his (Sir Henry Selwin- 
Ibbetson’s) Bill should, after second 
reading, proceed pari pussu with the 
Government Bill—had not been carried 
out. Many people who supported him 
were much disappointed at the results 
which had taken place, inasmuch as his 
Bill, to all intents and purposes, as the 
right hon. Gentleman himself must be 
aware, was now a dead letter. He felt, 
under those circumstances, that the only 
course left open to him was to attempt 
to move some of the principle clauses of 
his Bill as Amendments on the Govern- 
ment measure. He had taken that 
course and given Notice of those Amend- 
ments, which he hoped he would be al- 
lowed to state his reasons for pressing, 
and for which he bespoke fair considera- 
tion. He repeated that he only made 
those remarks to set himself right with 
those who approved his Bill-and gave 
him their support. He trusted that in 
the discussion upon which they were 
about entering time would not be wasted 
—that criticism would be confined to two 
or three great principles, and that these 
would be fully debated. 


Bill considered in Committee. 
(In the Committee. ) 

Preamble postponed. 

Clause 1 (Short title) agreed to. 


Clause 2 (Extent of Act). 


On Motion of the Marquess of Har- 
TINGroNn, the words ‘or Ireland’”’ were 
omitted. 


Clause, as amended, agreed to, 
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Lilicit Sales. 


Clause 3 (Prohibition of sale of in- 
toxicating liquors without license) agreed 
to. 


Clause 4 (Occupier of unlicensed pre- 
mises liable for sale of liquor) agreed to. 


Clause 5 (Seller liable for drinking 
on premises contrary to license). 

Mr. WATNEY said, that by this 
clause the holder of a license for the 
sale of liquor not to be drunk on the 
paige was liable to a penalty if the 
iquor sold was drunk on any highway 
adjoining or near his premises. Such a 
provision was open to great abuse, the 
pone attached was excessive, and he 

egged, therefore, to move, in page 2, 
lines 35 and 36, to omit the words ‘or 
on any highway adjoining or near such 
premises.” 

Mr. BRUCE said, that this provision 
was taken from the Bill of the hon. 
Baronet opposite (Sir Henry Selwin- 
Ibbetson), and it had been found to 
work well. Besides, it should be borne 
in mind that the drinking on the high- 
way adjoining the unlicensed vendor’s 
premises must be with the privity or 
consent of the unlicensed seller of in- 
toxicating liquor. ; 

Sir HENRY SELWIN-IBBETSON 
also defended this provision of the clause. 
It had been found necessary to make 
the Bill of 1869 more stringent in this 
respect. It was pointed out to him that 
until the second Act was passed, in all 
the beerhouses throughout the country 
benches were put outside the door, pots 
of beer were passed out, and the liquor 
being taken a little distance was drunk. 
There were several beerhouses in his 
own immediate neighbourhood which 
were doing an illegal trade in this way, 
and when the occupiers came for a re- 
newal of the licenses he asked the chair- 
man to explain to them this provision 
of the new Act, upon which, out of 11 
applicants, nine immediately quitted the 
room when they found that they could 
no longer carry on this illicit trade. 


Amendment negatived. 


Mr. WATNEY said, the clause im- 
posed on the seller for drinking on his 
premises, or on any highway adjoining, 
the maximum penalty of £10 for the 
first offence, and £20 for the second of- 
fence, any conviction for an offence 
under this section to be recorded on the 
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license of the person convicted. Now, 
whatever might be thought as to the 
advisability of imposing a penalty on 
the seller, he contended that for the first 
offence the conviction should not be re- 
corded on the license, because, in point 
of fact, it would affect him to the extent 
of one-third of the value of his license, 
He begged to move, in page 3, line 3, 
after ‘‘ section,’ to insert ‘‘ other than a 
first offence.” 

Mr. BRUCE observed that it must 
be assumed that in all the cases against 
which the clause was directed there would 
be evasions of the license. For the protec- 
tion of the Revenue, and for the preser- 
vation of good order, it was desirable 
that, as regarded limited licenses, there 
should be such a provision as that in the 
clause. 

Sir HENRY SELWIN-IBBETSON 
said, that the clause was an important 
one, and ought not to be hurried over, 
but fairly discussed. As regarded the 
convictions, he had an Amendment on 
the Paper respective cumulative penal- 
ties, and when the proper time arrived 
should certainly move it. He would, 
therefore, recommend his hon. Friend 
to withdraw his Amendment and intro- 
duce it, if necessary, on the bringing up 
of the Report. 


Amendment, by leave, withdrawn. 


Mr. LOCKE observed that there was 
one thing he wished to prevent, and 
that was that no arbitrary rule should 
be laid down whereby magistrates should 
be obliged to endorse the license. He 
should therefore move, in page 3, line 4, 
at end, to add ‘‘if the convicting justice 
shall so order.” There might be many 
cases where offences would be committed 
in the house of licensed victuallers with- 
out their knowledge or consent, and it 
would be a hard case to visit them with 
the penalties proposed by this Bill. All 
he asked was that in case of every of- 
fence the justices shall have an oppor- 
tunity of exercising their judgment as 
to whether it ought to be inserted on 
the license. 

Mr. COLLINS thought the Amend- 
ment wholly unnecessary. There would 
be no offence if the liquor was drunk on 
the premises with the consent and privity 
of the landlord. 

Mr. LOCKE only meant it to be un- 
derstood that he simply wished to leave 
a certain discretion with the magistrates. 
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If three separate convictions be recorded 
on a man’s license, it was taken from 
him, and he himself probably ruined for 
ever. Now, that was a most severe and 
arbitrary proeeeding, and he wished to 
put as many checks upon it as possible. 

Mr. WHEELHOUSE reminded the 
hon. and learned Gentleman that the 
Bill made it necessary to have every 
conviction inserted on the back of the 
license; but certainly if the justices 
were to be the parties—as they were in- 
tended to be—in granting licenses, he 
saw no reason whatever why they should 
not be at liberty to exercise a discretion. 
That, in his opinion, was not only ne- 
cessary, but just and fair to all parties. 

Mr. BRUCE pointed out that the 
clause applied only to persons holding a 
limited license for the sale of liquor off 
the premises; for such a man to allow it 
to be drunk on the premises would be a 
deliberate and serious offence; and if 
it was repeated three times in the 
course of five years the forfeiture of the 
license would be deserved, for the offence 
would be a scandalous fraud. He re- 
minded the Committee that in cases of 
this description no magistrate would 
convict without the clearest evidence. 

Mr. HARVEY LEWIS was of opi- 
nion the clause effected the deepest in- 
terests of the trade. He wished to know 
if a licensed victualler carrying on a 
lawful trade and keeping a respectable 
house was led or involuntarily committed 
an offence against this Bill by means of 
his servants or otherwise, was he to 
suffer the extreme hardship of having 
convictions marked on the back of his 
license, which might ultimately destroy 
his prospects and ruin his business ? 
What his hon. and learned Friend 
wished to secure by his Amendment 
was to give the magistrates a discre- 
tionary power in every case, so that they 
might act justly and fairly between all 
parties. 

Sm HENRY SELWIN-IBBETSON 
thought the Amendment of the hon. and 
learned Member for Southwark entirely 
opposed to the principles of the Bill. 

e confessed that, much as he should 
like to see a discretionary power allowed 
to magistrates in cases where the offence 
was accidental, he could not see the 
justice of extending the benefit of it to 
persons who knowingly carried on trade 
in violation of the conditions on which 
they had undertaken it. 
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Mr. F. 8. POWELL believed there 
were many cases in which it would be 
proper and necessary to give discretion 
to the magistrate. He hoped, however, 
the Amendment would be withdrawn, 
and afterwards brought up again at the 
proper place. 

Mr. LOCKE, said, he was willing to 
withdraw the Amendment in deference 
to the wish of the Committee. 


Amendment, by leave, withdrawn. 
Clause agreed to. 


Clause 6 (Evasion of law as to drink- 
ing on premises contrary to license). 

Mr. BRUCE moved, in page 3, lines 
6 and 7, to leave out ‘‘ with intent to 
evade the conditions of his license,” as 
the object of those words would be suffi- 
ciently attained by the final section of 
the clause. 

Amendment agreed to. 


Sir HENRY SELWIN-IBBETSON 
moved to insert ‘out of or” after 
‘* liquor,” in line 8. He said that in 
his Bill, passed in 1869, it was found 
that the clause was not sufficiently 
stringent to prevent large evasions of 
the Act. The words he now moved were 
part of those introduced into the Bill of 
1870. 


Amendment agreed to. 


Mr. LOCKE moved, in page 3, line 
18, at end, add ‘‘if the convicting 
justice shall so order.” The hon. and 
learned Member observed, that he hoped 
the Amendment would be allowed to 
sap in that form, as he believed it to 

e most essential to fair and effective 
working of the Bill. 


Amendment withdrawn. 


Sm HENRY SELWIN-IBBETSON 
moved to insert, ‘‘or place or places,” 
after ‘‘ premises” in line 20; and in 
line 23 to insert ‘‘as therein,” after 
‘* thereon.” 

Amendment agreed to. 


Clause, as amended, agreed to. 


Clause 7 (Sale of spirits to children. 
See 2 & 8 Vict., c. 47., s. 43). 

Mr. PLIMSOLL moved, in 
line 26, after ‘‘description of 
*‘ malt liquor, wine, or.” 

Mr. BRUCE said, he could not con- 
sent to the insertion of these words. If 
a man went into a public-house with 
his children, and gave one of them a sip 
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of beer out of his own glass, the pub- 
lican would become liable to the penalty 
under the Amendment. 

Mr. COLLINS: Every boy at Eton 
or Harrow would be sent to prison. 


Amendment, by leave, withdrawn. 


Mr. OSBORNE MORGAN moved, in 
page 3, line 27, after ‘‘ sixteen years,” 
insert— 

‘Or who sells or allows any person to sell, to 

be consumed on the premises, any description of 
intoxicating liquors to any person apparently 
under the age of fourteen years.” 
He thought that 14 years was a proper 
limit, and one which the Committee 
might safely accept, as it would certainly 
prevent very young children being made 
to drink in public-houses. 


Intoxicating Liquor 


Amendment proposed, 


In page 3, line 27, after the words “ sixteen 
years,” to insert the words “ or who sells or allows 
any person to sell, to be consumed on the pre- 
mises, any description of intoxicating liquors to 
any person apparently under the age of fourteen 
years.”—(Mr. Osborne Morgan.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Sir ROBERT ANSTRUTHER said, 
he approved of the Amendment, and 
would strongly advise the Committee to 
adopt it. Its object was to prevent very 
young children from hanging about pub- 
lic-houses. It was not desirable that 
children should booze about public- 
houses, and the Amendment would pre- 
vent that, while it would not prevent a 
child having proper refreshment. 

Mr. HARVEY LEWIS said, he 
hoped the Home Secretary would not 
accept the advice just offered to him, as 
the Amendment would only serve to en- 
trap the respectable tradesman carrying 
on an honest business. A person carrying 
on a legitimate business ought to be sub- 
ject to clear and explicit rules. If a 
clear rule were laid down on this subject, 
well and good; but nothing could be 
more absurd than to expect that a li- 
censed victualler should be a judge of 
whether a child was under 14 or under 
16 years of age. Children of the same 
age differed very much in their apparent 
age; and it was well known that young 
Spanish ladies of 14 were more advanced 
than English ladies of 16. How, then, 
could a person in trade be expected to 
know that a child was under 14 or under 
16 years of age? Teetotallers had their 
own views and a right to support them ; 
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who advocated different views, and any 
efforts in that direction would not suc- 
ceed. The Amendment before the Com- 
mittee was monstrous, and he hoped it 
would be rejected. He was glad the 
hon and learned Member for Denbigh 
(Mr. Osborne Morgan) had resolved on 
a division, for the result of it would 
show whether the intention of hon, 
Members was to extinguish the business 
of licensed victuallers or give them fair 
play. 

Mr. T. E. SMITH referred to the 
police reports as evidence of the evil 
that resulted from young people fre- 
quenting public-houses. It was only the 
other day that four boys had to be ex- 
pelled from a Sunday school for being 
drunk. He trusted the right hon. Gen- 
tleman would accede to this Amendment. 

Mr. COLLINS joined in the wish to 
have the words proposed inserted, for it 
was practically a question whether chil- 
dren of the age of 13 should be allowed 
to go and drink at public-houses. 

Mr. GREGORY thought the Bill was 
quite strong enough without the words 
now proposed to be inserted in the clause. 
Many a boy at the age of 14 had been 
glad to get a glass of beer after rowing 
on the river or similar exercise, and he 
had done so himself at that age without 
being any the worse for it. 

Mr. BRUCE said, that the question 
was not whether there were occasionally 
deplorable instances of boys drinking in 
public-houses, but whether Parliament 
could reasonably refuse to allow young 
persons the indulgence of obtaining in- 
nocent refreshment. The’ clause as it 
stood provided that spirits should not be 
sold to children under 16 years of age; 
but in addition to that were they to say 
that if a boy took a walk into the country 
and procured a glass of beer at a public- 
house the person who supplied him 
should be fined 40s. ? 

Mr. CANDLISH asked whether any- 
thing could be more unseemly than that 
boys and girls of 12 and 14 years of age 
should sit in a public-house, and make 
jolly and carouse there. That really 
did happen, he said, in the manufactur- 
ing districts. 

Sm HENRY SELWIN-IBBETSON 
thought the picture just drawn by hon. 
Member for Sunderland was very much 
exaggerated. The clause, which struck 
at the really vicious part of the thing— 
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the supply of spirits to children under a 
certain age—quite met what was wanted. 
If hon. Members wished to pass a fair 
and honest measure, they should not 
attempt to provide against such extreme 
cases as those which had been cited. 

Mr. BRUCE reminded the Committee 
that an enactment similar to that of the 
present clause was in operation in the 
metropolitan district, and that it was 
now sought simply to extend its opera- 
tion to the country. Most of the mis- 
chief which had been referred to by hon. 
Members had been occasioned by spirits 
being supplied to children. 

Mr. LOCKE said, the hon. Member 
for Sunderland (Mr. Candlish) must be 
aware that children worked at a very 
early age—certainly below 14—and that 
they must have their luncheons or din- 
ners. Why should they not be allowed 
to have beer with their meals? The 
House of Commons seemed to deny every- 
thing to everybody but themselves; sel- 
fishness was creeping over those benches, 
which could not be put down too soon. 

Mr. H. B. SAMUELSON proposed 

to split the difference by modifying the 
Amendment, so that it would read ‘ ap- 
parently under the age of 15 years of 
age. 
Mr. OSBORNE MORGAN said, the 
Amendment applied to children and to 
children only, and that the Committee 
had no idea how strong the feeling was 
on the subject in some parts of the 
country. 

Mr. DIMSDALE wished for some 
definition of the phrase ‘‘ apparently 
under a certain age.” 

Mr. BRUCE remarked that a similar 
clause had been in force for 30 years, 
and that he had never heard any com- 
plaint respecting it. 

Mr. TE, SMITH said, the Amend- 
ment would not prevent boys taking 
beer with them in their cans for their 
lunc-heons or dinners. 

Mr. FOTHERGILL objected to any 
boy under 14 being allowed to drink in 
a public-house. 

Mr. DODSON said, that unless the 
hon. Member who had just sat down was 
prepared to prove that no boy of 13 
could be thirsty his remarks could have 
little weight. As the right hon. Gen- 
tleman had explained, it was sought by 
the Bill to extend to the country a clause 
m regard to the drinking of spirits by 
children which had been tried in the 
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metropolis. Beyond this it was not 
desirable to go. He had heard an ob- 
servation to the effect that the present 
House of Commons consisted of men who 
were considerably advanced in life, and 
he could not but think that the discus- 
sion on the proposed Amendment was 
good evidence of it. It was so long ago 
since some hon. Members were 14 years 
of age, that they could not recollect 
what their condition and feelings were 
at that time. He asked the hon. and 
learned Member for Denbigh (Mr. 
Osborne Morgan) to cast himself back, 
if he could, to the days when he was a 
boy in a public school, and recollect 
whether at that time, after handling a 
cricket-bat or pulling an oar, he never 
wanted to go to a public-house for a glass 
of beer. 

Mr. DIXON said, the right hon. Gen- 
tleman had forgotten that what was ob- 
jected to was, not a boy taking a glass 
of beer, but taking it at a public-house, 
where he might fall into dangerous 
habits. He did not think that beer was 
necessary or useful to children of that 
age, and he did not believe that any 
child of his ever took beer at that age. 

Mr. HARVEY LEWIS thanked God 
he was not one of the sons of the hon. 
Member for Birmingham, and he was 
afraid they would not be much credit to 
him in the future. It must be tanta- 
lizing to the poor lads when the hon. 
Gentleman entertained his friends at his 
hospitable board, to find that they were 
not allowed to have any share in the 
good things which were served there. 
It was generally found that boys who 
were placed under such restrictions 
sought after that which was denied them, 
and obtained it by some means or other. 


Question put. 
The Committee divided: — Ayes 60; 
Noes 129: Majority 69. 


Clause agreed to. 


Clause 8 (Sale to be by standard mea- 
sure) agreed to. 


Clause 9 (Internal communication be- 
tween licensed premises and house of 
public resort). 

Mr. WATNEY moved in page 3, line 
41, after “‘ every,” to insert ‘‘ licensed,”’ 
for otherwise the bricklayer who made 
the intercommunication would be liable 
to the penalty, which ought to attach to 
a licensed person solely. 
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Mr. BRUCE explained that such had 
been the law in respect to public-houses 
in the metropolis for years past. The 
penalty would only attach to the licensed 
person. 

Sir HENRY SELWIN-IBBETSON 
said, that was perfectly correct; but he 
would remind the right hon. Gentleman 
that this clause was retrospective, and 
he would suggest to him if he could not 
so modify it as to render it prospective, 
else it would harshly affect a large num- 
ber of houses in the country which had 
halls of entertainment built out from 
them upon garden ground. 


Amendment negatived. 


Sir HENRY SELWIN-IBBETSON 
said, that the clause as it stood dealt a 
heavy blow at vested interests in any 
communications that existed at the pre- 
sent moment. 

Mr. LOCKE proposed to insert the 
words ‘‘ after the passing of this Act.” 

Mr. BRUCE said, that would not 
have any effect, because the words would 
not have any practical operation until 
after the Act was passed. 

Mr. P. WYKEHAM-MARTIN said, 
he knew plenty of rooms attached to and 
forming part of public-houses in the 
country in which audits and meetings of 
benefit societies had been held for the 
last 30 years. Were they now, he was 
desirous to know, to be held illegal ? 

Mr. BRUCE: By no means. They 
are part of the licensed premises. 


Amendment negatived. 


Mr. T. HUGHES moved in page 3, 
line 43, after ‘‘ and,” to insert ‘‘ a music- 
hall or dancing-room, or,”’ with a view 
of assimilating the law as regards music 
and dancing-halls in the country to the 
law on that subject in the metropolitan 
districts. Music and dancing were very 
good things in themselves ; but attached 
to public-houses, experience had proved 
that they were highly objectionable. 
No harm could arise from compelling 
those establishments to take out a sepa- 
rate license. 

Mr. COLLINS said, he entertained 
very serious doubts as to the working of 
the proposed Amendment. What, for 
instance, would happen in the case of the 
large hotels at Leamington or Chelten- 
ham, where dancing went on every night? 
But strangers were not admitted. 

Mr. DODSON said, that the hon. 
Member who had proposed the Amend- 
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ment in the clause could hardly haye 
given much consideration to the place at 
which he proposed to insert it. The 
clause, if amended as proposed, would 
render it absolutely penal to make or 
keep open a communication between the 
licensed premises and the music-hall, 
even though a special license might have 
been obtained for the purpose. 

Mr. T. HUGHES said, he was willing 
to meet the suggestion by striking out 
‘‘and”’ and inserting ‘‘ or.” 

Mr. DENT said, that in the large 
hotels in the town which he represented 
(Scarborough) dancing probably took 
place every evening. If for so doing it 
was suggested that they should take out 
special licenses, the proposition would, 
in his opinion, prove inconvenient and 
unreasonable. 

Mr. BRUCE said, that if the ques- 
tion raised by the Amendment were 
dealt with at all, it would require very 
full and careful handling, and not a 
mere passing reference in a clause. In 
the metropolis persons who wished to see 
music and dancing could easily go to 
buildings licensed for those special pur- 
poses. But the question was whether, 
if in a country place or small village, a 
harper struck up a tune, or a man sang 
a song and took money for doing so, he 
and a man in the room were to be 
punished. In towns liberty might easily 
degenerate into license, and it was ro 
and proper to impose restrictions; but 
it was another thing to interfere in the 
country with the simple amusements of 
the people. 

Mr. D. DALRYMPLE asked whether 
the hon. Member intended his Amend- 
ment to extend to Masonic halls? If 
so, in the interests of the noble craft, 
he protested against it. He should un- 
questionably vote against any provision 
which would hinder the brethren from 
passing from labour to refreshments. 

Mr. F. 8. POWELL said, that one 
branch of this controversy—Music Halls 
v. Theatres—had occupied a Committee 
for six months. He deprecated the re- 
opening of the question at 10.30 P.M. on - 
the 28rd of July. 

Mr. T. HUGHES said, he had no 
wish to interfere with the “free and ac- 
cepted Masons;” but wherever music 
and dancing formed part of a recognize 
entertainment, then, he contended, there 
ought to be a license. 
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Sm HENRY SELWIN-IBBETSON 
said, he was prepared to support the 
view of the hon. Member as far as 
dancing was concerned, and he had in- 
troduced a clause on the subject in his 
own Bill. 

Mr. HENLEY said, the hon. and 
learned Member seemed to be desirous 
of attempting to set up a new system of 
licensing music and dancing rooms all 
over the country, which, if carried, would, 
in fact, interfere with the homely and 
innocent enjoyments of life. If when a 
party were met together in a friendly 
way they wished to have a dance or a 
song, why should they not have it ? Why, 
he, for one, should be very sorry to see 
such an arbitrary and wholly uncalled 
for interference by Act of Parliament 
with the social pleasures and relaxations 
of the public. Would such an inter- 
ference be tolerated in other classes who 
were in the habit of giving concerts and 
dancing parties in their own houses or 
grounds? He was surprised that the 
right hon. Baronet below him (Sir Henry 
Selwin-[bbetson) should have lent his 
sanction to such a proposal, and for his 
own part he should, if it were pressed to 
a division, give an unhesitating vote 
against it. 

Sr HENRY SELWIN-IBBETSON 
said, the right hon. Gentleman seemed 
to completely misapprehend what he had 
stated. In the metropolitan area, and 
for 25 miles round it, there were at pre- 
sent legal regulations for the opening of 
music and dancing halls, and by his Bill 
he had sought to make these regulations 
applicable to the whole country. [Mr. 
Heytey: It would be a great curse. 
The right hon. Gentleman said it woul 
be a great curse; but for his part he 
could not see why the regulations appli- 
cable to the area he had mentioned 
should not be made general. [Mr. 
Hentxy: Why not propose to do so at 
once a That proposal would have neces- 
sitated a fuller consideration of many 
questions than could now be given, and 
though he sympathized with the Amend- 
ment of the hon. and learned Member 
for Frome (Mr. T. Hughes), he did not 
think at the end of July, and with so 
many more important questions before 
them, they could satisfactorily deal with 
the subject. He should, therefore, re- 
a the withdrawal of the Amend- 
ment. 
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Mr. CAWLEY said, that in his own 
borough (Salford) they had an Act which 
was precisely similar to that for the me- 
tropolis, and, sofaras he knew, it worked 
satisfactorily; but he wished to point 
out to the hon. and learned Member that 
if his Amendment were agreed to the 
effect would be to compel the application 
for a special license in every case ; 
whereas at present there was no such 
necessity in the case of licensed houses 
for general purposes, and the practical 
effect would be to exclude houses which 
were now licensed. 

Mr. FOTHERGILL strongly objected 
to the Amendment. In North Wales, 
with which he was connected, it was the 
custom, both in public-houses and beer-* 
shops, to call in a harper. They were 
very fond of a little music and a dance, 
and it would be felt as a very great 
grievance indeed, if every landlord of a 
public-house were compelled to take out 
a 12 months’ license before he could 
allow his customers to have their songs 
accompanied by a harp or an impromptu 
dance by the music of the country. 

Sir ROBERT ANSTRUTHER con- 
fessed that his sympathies were with 
his hon. and learned Friend (Mr. T. 
Hughes); but looking at the many im- 
portant questions it involved, he should 
advise his hon. and learned Friend not 
to press his Amendment. 

Mr. T. HUGHES, under the circum- 
stances, said he would not ask the Com- 
mittee to divide. 


Amendment, by leave, withdrawn. 
Clause agreed to. 


Clause 10 (Illicit storing of liquor) 
agreed to. 


Clause 11 (Publication of names of 
licensed persons) agreed to. 


Offences against public order. 


Clause 12 (Penalty on persons found 
drunk). 

Srr HARCOURT JOHNSTONE said, 
that he thought 10s. was not enough. 
He moved, as an Amendment, that the 
penalty be 40s., and that the imprison- 
ment be a month instead of 10 days. 

Mr. HARVEY LEWIS would like 
to ask against whom this clause was 
particularly directed ? To some people 
a fine of 10s. would be as nothing, and 
a penalty of 40s. would be equally un- 
felt. But it should be recollected that 
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this Bill was directed more particularly 
against the working classes. [‘‘ No, no!”’ | 
Well, he did not suppose that the hon. 
Baronet who moved the increase of the 
penalty, or Members of that House, 
were likely to be found drunk on the 
highway; but it was very evident that 
a fine of 10s. imposed upon some per- 
sons would bear heavier than a fine. of 
£100 upon a higher and wealthier class. 
In 99 cases out of 100, if working men 
were fined 10s. they would be sent to 
prison on account of being unable to 


ay. 
. Str HARCOURT JOHNSTONE said, 
after the experience he had had in the 
county of Durham, where the penalty 
had been increased from 5s. to 10s., he 
must say that he had never known the 
slightest difficulty in the persons fined 
raising the 10s. In fact, the workmen 
were now earning £4 a week, and 10s. 
was a penalty they found no difficulty in 
paying. For that reason, he proposed 
the higher amount and the longer period 
of imprisonment. 

Sir HENRY HOARE objected to the 
proposal that a working man should be 
called upon to pay 400 per cent more 
than was now imposed in the case pro- 
vided for by the clause. In fact, the 
Amendment was beside the direct object 
of the Bill, which was not so much aimed 
at the prevention of individual drunken- 
ness as the suppression of a system to 
which they all objected. The working 
classes were not the only persons who 
over-indulged occasionally. Me they took 
too much beer there were others who 
drank claret and stronger drinks, and if 
these heavy penalties were to be im- 
posed, he suggested that they should be 
confined to those who paid income tax. 

Mr. ASSHETON thought that while 
5s. was an inadequate fine, 40s. was too 
much, and suggested that 10s. was a fair 
medium. 

Mr. CANDLISH suggested as a com- 
promise that the maximum penalty 
should be 20s., instead of 40s., as pro- 
posed. 

Sir HENRY SELWIN-IBBETSON 
said, that a fine of 10s. in the agricul- 
tural districts would absorb, in many 
cases, a whole week’s wages, and the 
lengthened period of imprisonment would 
inflict a great hardship. At the same 
time, there were reasons for thinking 
that 5s. was an inadequate penalty. If 
they were to have an Amendment in the 
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clause, it ought to take the form of the 
alternative of imprisonment. Very often 
a fine of 5s. was no penalty at all, and 
the stocks had disappeared from their 
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punishments. They had evidence that 
in Edinburgh, where the alternative of 
a day’s imprisonment had been intro- 
duced, drunkenness had steadily de- 
creased, and that was a strong reason in 
favour of introducing the alternative 
punishment of imprisonment. 

Sm DAVID SALOMONS said, he 
hoped that the Committee would not be 
led away by the idea that they could 
prevent drunkenness by severe penalties, 
No man went to a public-house delibe- 
rately to get drunk. Drunkenness was 
an accident; and it was not, therefore, 
by increasing the penalty that they could 
do away with it. Moral means were 
necessary to prevent men becoming 
drunk. He also wished to point out 
that the penalty with the costs varied. 
In London it was 5s., but in Tunbridge 
Wells it was 10s., and in the county of 
Sussex generally it was 12s. He be- 
lieved they would do no good by increas- 
ing the penalties. 

Mr. NEVILLE-GRENVILLE #said, 
he hoped his hon. Friend the Member 
for Scarborough (Sir Harcourt John- 
stone) would stick to his proposition. 
It was an admirable one. The magis- 
trates were not bound to inflict the full 
penalty ; but it was very important that 
they should have power to inflict the 
heavier penalty of 40s. There was an 
Act whereby a man could now be fined 
40s. if he was drunk and obstructing the 
highway. 

Mr. BRUCE observed that one of the 
most difficult questions on which to 
arrive at a satisfactory conclusion was 
this question of repressing drunkenness 
by penalties. He was very far from 
saying that this clause was a satisfactory 
solution of the whole question, and that 
heavier penalties for repeated offences 
might not be followed by good results. 
He did not agree with the worthy Alder- 
man behind him (Sir David Salomons) 
that these penalties produced no good. 
If he would read the evidence of the sti- 
pendiary magistrate at Sheffield, and 
other magistrates, given before the Com- 
mittee which sat during this Session, he 
would find that the opinion at which 
they had arrived was that short terms 
of imprisonment would be deterrent. He 
thought, however, that for the first 
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offence of the nature to which this sec- 
tion applied 10s. was sufficient. It was 
intended that this section should apply 
to persons found drunk on licensed pre- 
mises, and therefore the great majority 
of persons on whom it would be inflicted 
would belong to the poorer—he would 
not say the working—classes. To them 
10s., if they were to pay costs, would be 
a sufficient penalty. It was a subject 
for the consideration of the House whe- 
ther in the case of repeated offences it 
would not be right to give the power to 
inflict a heavier punishment. He was 
bound to say, however, that he thought 
the Amendment of his hon. Friend (Sir 
Harcourt Johnstone) went too far. 

Mr. COLLINS said, he would not 
have risen if the hon. Baronet near him 
(Sir Henry Selwin-Ibbetson) had not re- 
ferred to the stocks. He was bound to 
say that as a magistrate he had applied 
that punishment many times in the past, 
and he hoped to apply it many times 
again. He had himself offered persons 
their choice, and advised them that it 
was far better to stand in the stocks for 
two hours than to pay the penalty of 5s. 
He thought the fine proposed in the 
clause was quite enough, especially when 
in the next section it was proposed that 
persons, if guilty of riotous and dis- 
orderly conduct, should be liable to a 
fine of 40s. 

Mr. DODDS said, that he came from 
the same county as the hon. Member for 
Boston, and he should like to know 
where the punishment of the stocks was 
inflicted. He himself did not know 
where it had been inflicted in recent 
years. 

Coronet GILPIN. concurred with the 
observations of the Home Secretary, and 
believed that, under the circumstances, 
10s. was an amply sufficient penalty. 
With regard to the observations of the 
hon. Member for Boston (Mr. Collins), 
he had understood that the stocks, like 
the pillory, were excluded from the laws 
of the country. 

Mr. BROWN suggested that for the 
first offence the penalty should be 10s. ; 
for the second, 20s.; and for thethird, 30s. 

Mr. MITCHELL HENRY should 
like to know from the hon. Member for 
Boston where the punishment of the 
stocks had been inflicted? [‘‘Oh!”] It 
is all very well to cry ‘‘ Oh, oh!” but 
they should see whether the old statute 
was still in force when the hon. Member 
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declared so ostentatiously that he had 
inflicted this penalty. 

Mr. R. N. FOWLER did not think 
the question before the Committee was 
the question of stocks. The question 
was whether for the future the penalty 
for drunkenness should be 10s. instead 
of 5s.; he himself thought it was quite 
a sufficient change to make in the law to 
raise the penalty to 10s. 

Mr. J. G. TALBOT said, that the 
question before the Committee was what 
ought to be the maximum penalty. 
They all knew very well that, as maxi- 
mum penalties were very seldom im- 
posed, if the maximum penalty was to 
be 10s., there would be very few cases 
in which it would be inflicted ; and there- 
fore when it was said that 10s. was the 
penalty imposed by this Bill, the state- 
ment was not accurate. They ought to 
give such a maximum as would be felt 
by any person on whom it was likely to 
be imposed, being well assured that it 
would be always reduced in proportion 
to the means of the person convicted. 
He thought that in dealing with a ques- 
tion of this sort it was better to adopt 
some reasonable penalty which magi- 
strates might inflict at their discretion ; 
and if the hon. Baronet (Sir Harcourt 
Johnstone) divided he should certainly 
support him. Penalties ought to be ap- 
portioned to the condition of the persons 
on whom they were inflicted. A fine of 
10s. was a severe penalty on agricultural 
labourers ; but there were classes above 
them who got drunk. The hon. Baronet 
opposite (Sir Henry Hoare) said that 
‘four class” got drunk. [‘‘No!’’] 

Str HENRY HOARE: I beg pardon. 
Idid not say that our class was in the 
habit of getting drunk. What I said 
was that the working classes were not 
more guilty of drinking to excess than 
other classes. 

Mr. J.G. TALBOT said, that the hon. 
Baronet made the remark that we drank 
too much claret and champagne. There 
were classes who could well afford to pay 
a penalty of 20s., and if they wished to 
check drunkenness by this means they 
should have penalties appreciable by 
those on whom they were inflicted. A 
penalty of 10s. was nothing to an artizan 
who was making £2 or £3 a-week, be- 
cause it was well known that these fines 
were paid by communities who com- 
bined for the defence of one another. 
[‘‘ Divide!” ] Hon, Gentlemen opposite 
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seemed to desire to cram this Bill, like 
some other Bills, down their, throats; 
but though he supported the Bill he 
would not permit it to be hustled through 
Committee without proper consideration. 
He thought that they should have a 
reasonable maximum penalty. 

Mr. BRUCE said, it might shorten 
time if he put before the Committee the 
views of the Government with regard to 
the various Amendments on this clause. 
After considering all the evidence on the 
subject, he was of opinion that there 
would be an advantage in having a scale 
of punishment increasing with the in- 
creased number of offences. At the 
same time, he could not go the length of 
the extreme severity of the Amendment ; 
but he thought that they might so far 
adopt it as to provide an increased 
penalty for the second and third offences. 
He would propose to modify the Amend- 
ment of the hon. Baronet by introducing 
words imposing a penalty of 20s. for the 
second offence, and for the third offence, 
if committed within 12 months of the 
second, one month’s imprisonment, with 
or without hard labour. 

Mr. NEVILLE-GRENVILLE hoped 
that the right hon. Gentleman would 
allow magistrates some discretion. 

Mr. FOTHERGILL said, that his 
experience convinced him that a penalty 
of 10s. would be quite sufficient to meet 
the justice of the case. When penalties 
were too heavy it often happened that 
they were not imposed. He was glad 
the Home Secretary stood by the 10s. 
penalty for the first offence. 

Mr. W. M. TORRENS said, that the 
statement of the Home Secretary took 
away his breath, and he stood aghast at 
the proposition that a man should be 
sent to prison for taking a glass too much 
three times a year. When the Bill was 
introduced, he thought it would be very 
difficult to make men moral by Act of 
Parliament; but after this discussion he 
considered it hopeless. The first pro- 
position of the right hon. Gentleman 
was reasonable enough, and he implored 
him not to go further, pointing out that 
the effect of putting a drunkard in prison 
for a month would be to throw his wife 
and children on the parish for that time, 
and thus punish the innocent ratepayers. 
The Bill was a mild and moderate one, 
and was acceptable to the trade and the 
ses. but he was surprised that the 

on. Member for Boston (Mr. Collins) 
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should propose to revive the odious and 
barbarous punishment of the stocks, 
They ought not to treat men who took a 
glass too much like convicted thieves. 

Mr. BRUCE said, he was anxious not 
to be misunderstood. As regarded the 
punishment of the ratepayers, if the Bill 
would not prevent drunkenness it would 
do nothing, and if it did it would cer- 
tainly diminish the rates. Whether 
drunkenness was a crime or not, un- 
doubtedly it was a grave offence, and 
one for which the wives and chil- 
dren of drunkards: now suffered the 
penalty. It was a fearful parent of 
vice and crime, and he thought that if 
a man were three times convicted for 
such an offence it was a proof that finin 
him was no good, and that he should 
be sent to prison. His belief was that 
that the infliction of such a penalty would 
diminish rather than increase the rates, 
put an end to a great deal of human 
suffering, and raise the tone of public 
morality. 

Sm HENRY SELWIN-IBBETSON . 
referred to the experience of Scotland, 
where an Act passed in 1862, imposing 
a fine of 5s., or 24 hours’ imprisonment, 
for drunkenness in the streets, produced 
a steady decrease in the number of con- 
victions. 

Mr. DENT thought the views of the 
Government deserved approval. 

Mr. HENLEY asked what would be 
the result of making the penalties too 
heavy? By increasing the penalties they 
would have fewer convictions. ‘‘ Being 
drunk ” was a very elastic tarm, indeed ; 
and witnesses would give very different 
evidence with regard to offences visited 
by a low penalty from what they would 
give where the penalty was heavy. And 
where the penalties had a high range, 
there must be an appeal, in which the 
Judges would have to decide what was 
“being drunk.” Again, how were the 
repeated convictions to be proved? He 
wished to call the right hon. Gentle- 
man’s attention to these points. 

Mr. BRUCE said, it must be recol- 
lected that all these penalties were op- 
tional; the magistrate was not bound 
to inflict them, but had the power to do 
so if he thought the case required it. 
The offences must take place within the 
year; they would be in the same locality ; 
and the justices would have full know- 
ledge of all the circumstances, 
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Mr. HARVEY LEWIS wished to 
call the attention of the Committee to 
the point they were discussing. The 
Bill imposed a penalty not exceeding 
10s. on any person found drunk, upon 
which an Amendment was moved by the 
hon. Gentleman opposite (Sir Harcourt 
Johnstone) to make it 40s. In addition 
to that the right hon. Gentleman the 
Secretary of State for the Home Depart- 
ment proposed various cumulative penal- 
ties: A man shall be fined for being 
drunk, and on the second offence that 
fine shall be doubled. But that was 
not all, for on a conviction for a third 
offence the party shall be liable to be 
sent to prison for a given period, with 
or without hard labour. Now, such a 
penalty as that was, in his opinion, too 
severe. a Question!” 

Tot CHAIRMAN : The Question is, 
“That 10s. stand part of the clause.” 

CotonEL BERESFORD asked the 
Home Secretary, whether he would not 
allow an alternative of seven days with 
a fine instead of 14 days’ imprisonment ? 
It might be a positive kindness to a 
working man to have seven days’ im- 
prisonment with a fine of 10s., instead 
of 14 days without a fine. 


Amendment (Sir Harcourt Johnstone) 
negatived. 


Mr. DENT then proposed, page 4, 
line 34, to insert— 

“Every person who shall be convicted of 
drunkenness under this section within a period of 
12 months, shall on the second conviction be 
liable to a penalty of 20s., and for a third or sub- 
sequent offence to a penalty of 40s., or at the 
discretion of the magistrate to imprisonment, with 
or without hard labour, for a term not exceeding 
one month.” 


Mr. Atperman W. LAWRENCE 
moved to insert the words “‘and including 
costs.” Now, it so happened that in 
the City of London no costs were ever 
added to penalties; and it was for the 
purpose of determining what they were 
that he wished to have these words in- 
serted. ‘ 

Mr. LOCKE was surprised to hear 
the proposition put forward by the right 
hon. Gentleman the Secretary of State 
for the Home Department, to add im- 
prisonment to the penalties inflicted by 
the Bill. When they saw the sentences 
which were frequently passed he cer- 
tainly objected to give to magistrates 
the power of sending a man who might 
be in every regard respectable to gaol, 
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and giving him a month’s hard labour 
because he happened to be intemperate. 
It was quite possible, too, that the ma- 
gistrate might be a man of a peculiar 
nature. He could pick out many in 
that House—men whom he would not 
trust to look after the character of a cat, 
much less of a human being. And it 
was to such men that it was proposed 
to give the power of sending a man to 
prison with hard labour, and to mix 
with the greatest vagabonds in the coun- 
try, for a trivial offence which was alto- 
gether disproportioned to such punish- 
ment. He hoped the right hon. Gentle- 
man would re-consider the laxity he had 
displayed in yielding to suggestions, and 
not bind himself up in this proposal of 
the hon. Member for Scarborough (Mr. 
Dent). Ten shillings was a large fine 
for a”poor man, and he hoped it would 
be rejected. He hoped the right hon. 
Gentleman would stand by his first in- 
tentions and discountenance those cruel 
and fantastical propositions. 

Mr. DENT thought that no magis- 
trate would send a man to prison with 
hard ‘labour for a month without the 
option of a fine unless he believed that 
the accused was a confirmed drunkard. 

Mr. GREGORY said, that this was a 
serious matter. By thus sending a man 
to prison and giving him a month’s 
hard labour they might be, in fact, ruin- 
ing him for life. They knew there were 
men who took peculiar views on the 
subject of drinking, and that such men, 
if armed with the power, would be too 
ready to convict and send to prison a 
man brought before them on such a 
charge. It did not follow, moreover, if 
the charge were proved, that the man 
was not a good father, and otherwise 
respectable. The Committee should re- 
member, too, that the poor man’s 
stomach was too frequently not in a 
state to enable him to withstand the 
effect of strong drink. He went through 
a great deal of toil, and a little drink 
took great effect on him. He hoped 
such a law would not be passed. 

Mr. FOTHERGILL objected most 
strenuously to the proposition that a 
man should be imprisoned for a month 
because he had been drunk three times 
ina year. He knew a man for whom 
he had the highest respect, and to whom 
he would have entrusted his life. That 
man, however, unfortunately gave way 
occasionally to intemperance, and to 
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have to give such a man a month’s hard 
labour would to him be most revolting. 
And he had known many such cases. 
The proposed legislation was all a mis- 
take, and he should vote against it if it 
was persisted in. 

Tae CHAIRMAN reminded the Com- 
mittee that the question of imprisonment 
was not then before them. 

Mr. MUNTZ said, the Committee 
were now legislating upon a weakness 
of human nature, and not upon a crime. 
He was old enough to remember the 
time when it was fashionable for gentle- 
men to get drunk in the afternoon, and 
he thought it would be monstrous to 
make a man associate with felons, thieves, 
and vagabonds for a month because he 
had been drunk three times in a year. 
He hoped the Home Secretary would 
adhere to the clause. 

Mr. GOLDNEY said, he observed 
that, following these clauses, three pages 
were devoted to clauses against adulte- 
ration, and in the schedule the ingre- 
dients were set forth which would have 
the property of causing or increasing 
intoxication. Now, until they had set- 
tled those clauses it seemed to him that 
they should not set about enforcing 
penalties against a person for an offence 
which perhaps was not his own, but was 
due to liquor which, they admitted, 
might be very bad and deleterious, be- 
cause they took so many precautions to 
endeavour to ensure its being wholesome. 
He thought they would limit the penalty 
in the first instance to 10s., as in the 
Bill, and afterwards, when it was in full 
operation in all its parts, they might 
visit offenders with the full penalty. 

Mr. BRUCE observed that, presuming 
the House to be desirous of passing a 
Licensing Bill, he must ask the Com- 
mittee to deal only with the Amend- 
ment. He sympathized with his hon. 
Friend (Mr. Alderman Lawrence) in the 
objection he took as to the levying of 
costs; but next year he hoped to offer 
for the acceptance of the House a mea- 
sure for paying the clerks of Justices 
by salaries, and not by fees. If his hon. 
Friend objected to 20s., he had better 
try to reduce the amount. 

Mr. AtpErmMan W. LAWRENCE 
said, he would withdraw his Amendment 
if the right hon. Gentleman would ad- 
here to the Bill as originally framed, 
and would not accept the Amendment of 
the hon. Member for Scarborough (Mr. 


Mr, Fothergill 
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Dent). He should prone his Amendment 
to a division, and whether it was accepted 
or not, he should oppose the original 
Amendment, because he objected to a 
cumulative penalty. 

Mr. ASSHETON CROSS hoped the 
hon. Member for the City would not 
divide the Committee, and urged upon 
the Committee the great inconvenience 
of legislating upon a very general sub- 
ject for one particular case. Havin 
acted many years as a magistrate, he felt 
quite as much as the hon. Alderman 
opposite the injustice of inflicting a 
much heavier penalty by way of costs 
than the magistrate desired to inflict. 

Mr. HARVEY LEWIS hoped the 
Committee would not allow such an 
Amendment as that before the Com- 
mittee to disfigure the Bill. It was to- 
tally at variance with all that had been 
done in the other House, and yet he 
understood that Government would ac- 
ceptit. Ifit were carried it would make 
a conference with the other House neces- 
sary, and that House might disagree 
with it. It would subject a man to penal 
servitude for a month for the simple fact 
of getting drunk. Such conduct would 
bring contempt on the legislation of 
Parliament, and lead the people to be- 
lieve that the Government could not 
make up their mind. He hoped the 
Amendment would be withdrawn. 


Amendment (Mr. Alderman W. Law- 
rence) negatived. 


Mr. SCLATER-BOOTH said, he 
understood that the Government were 
prepared to support the Amendment of 
the hon. Member for Scarborough (Mr. 
Dent). If that were so, he thought the 
Committee ought at once to report Pro- 
gress. He was surprised at their as- 
senting to such a proposal after the Bill 
had passed through the other House in a 
milder shape. The proposed change in 
the penalty for drunkenness would be 
repugnant to the feelings of the country. 
Surely they would not put a drunken 
man in the position of a convicted felon? 
As it had been pointed out, a drunken 
man was now doubly liable—both for 
being drunk, and for any mischief he 
might cause whilst in that state. 

Mr. COLLINS moved to amend the 
Amendment of the hon. Member (Mr. 
Dent) by striking out the words relating 
to imprisonment, and confining it to the 
cumulative penalties, 
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Mr. DENT expressed his readiness to 
accept that modification of the Amend- 
ment. 

Mr. GOLDSMID thought it would be 
better to adhere to the terms of the Bill. 
It was not so very long since it was a 
gentlemanly thing to get drunk at least 
once or twice a-week, and, therefore, he 
thought they should not bear so very 
hard upon the lower classes, who, of late 
years, had manifested much improve- 
ment. He would wish to see the Govern- 
ment rely more on the good sense of the 
people themselves than on a system of 
cumulative fines for the repression of 
drunkenness, and he hoped the Home 
Secretary would adhere to the Bill. 

Lorpv JOHN MANNERS thought it 
was sound advice to adhere to the Bill as 
passed through the other House by the 
Government. The reasons which in- 
duced the Committee, half an hour ago, 
to reject the Amendment of the junior 
Member for Scarborough (Sir Harcourt 
Johnstone) would justify the Committee 
in rejecting the Amendment now pro- 

sed by the senior Member (Mr. Dent). 

hey would do well to reject the Amend- 
ment even in the mitigated form in 
which the hon. Member now proposed to 
submit it. 

Mr. COLLINS protested against the 
doctrine that they were to accept én bloc 
whatever was sent down from ‘another 
place’ without giving it any considera- 
tion. 

Mr. HARVEY LEWIS observed 
that that was not the question at all. 
It was, whether the Government having 
passed the Bill through the House of 
Lords in a form acceptable to themselves 
should now alter it ? 


Words relating to imprisonment struck 
out of the Amendment. 


Amendment, as amended, proposed, 


In page 4, line 34, after the words “ten shil- 
lings,” to add the words “‘ and on a second convic- 
tion within a period of twelve months shall be 
liable to a penalty not exceeding twenty shillings, 
and on a third or subsequent conviction within 
such period of twelve months be liable to a penalty 
not exceeding forty shillings.” 


Question put, ‘“‘ That those words be 
there added.” 


The Committee divided :—Ayes 182; 
Noes 141: Majority 41. 


Coronzen GILPIN, seeing that the 
Government had adopted a very im- 
portant Amendment, and that there was 
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other important business on the Paper, 
considered it his duty to move that the 
Chairman do now report Progress. 

Mr. BRUCE hoped that the hon. and 
gallant Member would not press a Mo- 
tion which would interfere with and mar 
the progress of the Bill. The Govern- 
ment had adopted the Amendment be- 
cause it was not an unreasonable one. 
Was it, he asked, to be understood that 
under no circumstances whatever the Go- 
vernment was to accept an Amendment ? 
Surely, if a Bill of this importance was 
to be conducted in a manner that would 
be satisfactory to the Committee of the 
House, it was the duty of the Govern- 
ment to give the proposals of hon. Mem- 
bers fair consideration. 

Mr. SCLATER-BOOTH supported 
the Motion for reporting Progress, and 
complained of the Government for hay- 
ing essentially departed fromthe arrange- 
ment of the Bill as originally prepared 
by the Home Office. 

Mr. WHITBREAD expressed a hope 
that his hon. and gallant Friend would 
not press his Motion. He was quite sure 
that if they were to go on with Motions 
to report Progress, that they would make 
but very little progress indeed with the 
Bill. 


/ Mr. GLADSTONE said, the adoption 


of the Amendment referred to by the 
hon. and gallant Member made no 
change in the structure or character of 
the Bill. He hoped the hon. and gallant 
Gentleman would not press his Motion 
to report Progress, and that he would 
allow the Bill to be proceeded with. 
The hon. and gallant Member was pro- 
bably influenced by his strong sympathy 
for another Bill—the Military Forces 
Localization (Expenses); but if they 
were now to report Progress, it would 
not be possible to proceed with that Bill 
that night. 

Coronet GILPIN said, he would with- 
draw his Motion. 


Motion, by leave, withdrawn. 
Sr HENRY SELWIN-IBBETSON 


said, he had an Amendment relating to 
persons in a state of drunkenness on the 
highway and in possession of firearms. 
He, on reflection, considered the term 
‘‘highway”’ not sufficiently large, and 
he therefore moved after the word 
“highway,” page 4, line 37, to insert 
‘*yoad or thoroughfare ;’’ and in line 38, 
after the word “ engine,” to insert— 
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“or who is drunk when in possession of any 
firearms or other dangerous weapons, shall be 
guilty of aggravated drunkenness and may be ap- 
prehended, and.” 


Mr. BRUCE admitted that a person 
drunk and in possession of firearms 
might be regarded as dangerous, and if 
the Amendment, were in possession of 
‘‘loaded”’ firearms, he should have no 
objection to it. 

r. W. M. TORRENS asked how it 
was possible for any person to know 
whether the firearms were loaded or 
not ? 

Mr. SCLATER-BOOTH said, penal- 
ties had been provided years ago to meet 
such a case, and had been imposed. He 
thought the Committee ought to reject 
much that was in the Bill. 

Mr. BRUCE said, the proposition now 
made a second time was that the Go- 
vernment were bound to produce a Bill 
which should be altogether incapable of 
amendment. He could not concur in 
that. Nor could he altogether oppose 
the Amendment of the hon. Baronet 
(Sir Henry Selwin-Ibbetson), since he 
was in the habit of receiving constant 
communications from the Judges of the 
dangers resulting from drunken persons 
carrying firearms. 

Mr. GREGORY was ata loss to know 
what the incidence of drunkenness 
was, and particularly of “ aggravated”’ 
drunkenness. 

Mr. COLLINS said, he certainly did 
not know what ‘‘aggravated drunken- 
ness’? was. He could not agree with 
the hon. Member (Mr. Sclater-Booth) in 
his idea that the Committee ought to re- 
ject some of the clauses én bloc. In his 
(Mr. Collins’s) opinion the Committee 
might leave out all the words after ‘“ ag- 
gravated drunkenness.” 

Mr. HARVEY LEWIS said, the Bill 
had come down from the other House, 
and it was in all respects a very strong 
measure. The complainst against the 
Government was, not that they pressed 
it, but that they really did not appear to 
know their own minds, and particularly 
upon this monstrous clause. 

After a few words from Mr. Brvog, 

Sirr HENRY SELWIN-IBBETSON 
said, he would act on the suggestion of 
the right hon. Gentleman, and omit 
from his Amendment the words “ or 
other dangerous weapons shall be guilty 
of aggravated drunkenness.” 


Words omitted. 
Sir Henry Selwin-lbbetson 
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Mr. HENLEY observed that the 


words ‘‘or other dangerous weapons” 
were a very wide description indeed to 
entail the penalty for what was called 
‘“‘ aggravated drunkenness.” 


Amendment amended, and agreed to, 
as follows :—‘‘ Or who is drunk when in 
possession of any loaded firearm may be 
apprehended, and.” 


Mr. MUNTZ moved, in line 39, after 
“ shilling,” to leave out to end of clause. 
As the clause stood, he said any man 
riding home might be liable, on the in- 
formation of a policeman, at the discre- 
tion of the magistrate to be sent to the 
House of Correction fora month. The 
object of his Amendment was to do away 
with that discretion. 

Mr. BRUCE defended the clause. 
There might occasionally be cases in 
which magistrates might not use dis- 
creetly the powers entrusted to them ; but 
the clause was intended broadly to deal 
with a class of serious offences, and it 
was right to take ample power for 
dealing with them. 

Sm MICHAEL HICKS - BEACH 
hoped the Committee would support the 
proposal of the Government, as the 
Amendment was entirely framed in fa- 
vour of the rich man. 

Mr. MUNTZ said, it was not in 
favour of the rich man; but, on the 
contrary, was in favour of the poor one. 

Mr. RUSSELL GURNEY said, 
that many accidents arose from persons 
driving vehicles while drunk, and he 
therefore supported the clause as it 
stood. 


Amendment negatived. 


On Question, ‘‘That the Clause, as 
amended, stand part of the Bill,” 


Mr. KNIGHT said, that he must 
take the sense of the Committee upon 
this clause. He regarded it as one 
of the most tyrannical ever inserted in 
an Act of Parliament. Any man who 
was driving, and was said to be in the 
slightest degree drunk, was liable to be 
put in prison for a month. He could 
not see anything that would work more 
hardly on the poorer classes, and he 
could not allow it to pass. 

Mr. HARVEY LEWIS supported 
the views of the hon. Member, and said 
that he regarded the clause as unneces- 
sarily severe, 
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Question put. 
The Committee divided :—Ayes 219; 
Noes 49: Majority 170, 


Clause, as amended, agreed to. 


Clause 13 (Penalty for permitting 
drunkenness). 

Mr. F. 8. POWELL moved, in page 
5, line 10, after ‘‘ or,”’ to insert ‘‘ know- 
in ly.” 

r. BRUCE said, he would accept 
the Amendment. 


Amendment agreed to. 


Mr. WATNEY moved, in page 5, 
line 10, after ‘‘section,”’ insert ‘‘ other 
than a first offence.” 

Mr. BRUCE said, he considered the 
offence dealt with in the clause one of 
the most serious nature, and he could 
not in any degree permit its severity to 
be relaxed. 


Amendment negatived. 


Mr. BARCLAY moved, in line 11, 
after ‘‘ convicted,” to insert ‘‘if the 
convicting justice shall so order.” He 
thought the time had come when some 
discretion should be given to the magis- 
trates. If the power which he advocated 
were not granted, their dignity would, 
in his opinion, be much lowered. He 
was anxious that full penalties should 
be imposed; but unless they were 
anxious to ruin the licensed victuallers 
some liberty of action ought to be left in 
the hands of the magistrates. This en- 
dorsement of licenses was a very serious 
matter. Ifthe magistrates were armed 
with discretionary powers he believed 
they would most carefully exercise them. 

Mr. RATHBONE hoped the Govern- 
ment would not consent to any relaxa- 
tion of the clause as it stood in the Bill. 
They were sanctioning an extension of 
enormously increased powers to the 
licensed victuallers, and the only excuse 
for giving them any monopoly was secu- 
rity for public order and morality. 
Nothing should be left to the discretion 
of magistrates in matters of this kind. 
In the earlier clauses of the Bill they 
had been heaping penalties on poor 
drunkards, giving the magistrates no 
discretion ; but when they came to deal 
with a powerful body of men a different 


principle was endeavoured to be intro- 
duced. He looked upon the record of 
all convictions on the license for offences 
connected with drunkenness as one of 
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the vital points of the Bill, and he sin- 
cerely hoped it would not be surren- 
dered. 

Mr. LOCKE, after calling the atten- 
tion of the Committee to the wording 
of the clause, which he had given Notice 
of his intention to amend in the same 
manner as the hon. Gentleman (Mr. 
Barclay), said, that in a case of this 
kind it was quite obvious there ought to 
be power in the magistrates to act as 
they thought best according to circum- 
stances. It was sometimes impossible 
to prevent drunken people entering a 
man’s house—a policeman might enter, 
and a disturbance occur, the “ licensed 
person’”’ doing all he could to preserve 
order, and yet he might be unable to 
convince the magistrate that there was 
no blame on his part. A great deal was 
left in the Bill to the magistrates as re- 
garded the measure of punishment to be 
inflicted, and he maintained that there 
ought to be similar discretionary power 
in respect of the recording of convictions 
on licenses. The words proposed to be 
inserted in the clause were only right 
and proper, and he should vote for their 
insertion. 

Mr. MELLY thought that if a man 
knowingly permitted drunkenness or 
violence in his house, he would commit 
a very grave offence, and there ought to 
be no discretion in the case. 

Mr. WHITBREAD said, that the 
offence named in the clause might be 
proved against a publican though he 
was in no degree to blame. That was 
one reason why he favoured giving 
magistrates power to act discretionally 
in connection with the record of con- 
victions. Then, again, they must all see 
that when the penalty was increased to 
the extent of endorsement on the license, 
conviction would become more difficult. 
It was well known that, generally 
speaking, the duties of licensed vic- 
tuallers in the proper management of 
their houses were very severe indeed. 
Did any hon. Gentleman really know 
the trials and temptations to which a 
licensed victualler was often exposed ? 
He must have a good temper; he must 
exercise the severest self-control, or he 
might peril his property at any moment. 
Take a man, or a parcel of men walking 
into his house, already mischievously 
drunk, and they demand to be served. 
If he refuse—and most probably he will 
—his barman, or barmaid, or himself is 
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assaulted probably ; and if what is called 
a ‘row ” takes place the police come in, 
and it will be a most difficult thing for 
him to prove that he was not guilty of 
riotous behaviour. That was one of the 
cases where the discretion of a magis- 
trate would be properly exercised, and 
he, therefore, hoped his hon. Friend’s 
Amendment would be adopted by the 
Committee. 

Mr. BRUCE regarded this as one of 
the most important provisions of the 
Bill, and hoped the Committee would 
support the Bill as it stood. ‘The object 
was to secure improved order, and the 
great cause of disorder was knowingly 
permitting drunkenness. The publican 
did not run any risk of unjust conviction, 
and the public had a right to insist 
that every necessary security should be 
taken for the proper conduct of a busi- 
ness which was undoubtedly a valuable 
monopoly. 

Mr. NEWDEGATE said, in view of 
the heavy nature of the penalties, it 
would be far better to give the justices 
a discretion as to whether, on a convic- 
tion, they would take the first step to- 
wards the cancelling of the licenses. 

Mr. AtpErmMan W. LAWRENCE 
wished to know if a licensed person was 
to be answerable for the acts or conduct 
of his servants? because, if not, all he 
had to do was to go away from his house 
and allow them to do what they pleased. 
It seemed to him, looking at the whole 
case, that the magistrates ought to have 
a discretion in such cases, and he should 
therefore support the Amendment. 

Mr. STRAIGHT had some experience 
in matters of this description, and be- 
lieved there would be found the greatest 
possible difficulty in obtaining a convic- 
tion at all. He thought there would be 
the greatest difficulty in getting magis- 
trates to convict if the penalty were made 
so heavy, especially in very numerous 
cases in which they would feel that the 
evidence was just sufficient to warrant 
a conviction. He hoped the Amend- 
ment would be pushed to a division. 

Mr. FOTHERGILL pointed out that 
a landlord was liable to be convicted 
for suffering quarrelsome conduct; but 
what was ‘‘quarrelsome conduct?” He 
thought he had witnessed scenes in the 
House in which the occupants of the 
Treasury bench might be charged with 
quarrelsome conduct. And then, on 
whose evidence were parties to be con- 
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victed ? Nothing had been said about 
the police as yet; but he knew a great 
deal about policemen in reference to 
public-houses. It was known to many 
others that many policemen never paid 
for the drink they swallowed, and that 
publicans who insisted on policemen 
paying for their drink were always in 
hot water. Yetit was upon the evidence 
of the police that magistrates were to 
decide. Now, that was a very serious 
state of circumstances; but all that was 
asked was, that the magistrates should 
be allowed the option of not recording 
offences under that section. 

Mr. ASSHETON CROSS wished to 
call attention to the effect of recording 
the offence a certain number of times. 
As regarded the tenant, he would not 
have his license for five years. The 
consequence to the landlord was much 
more serious, because if those convic- 
tions were recorded the premises might 
lose their license for two years—‘‘ if the 
Court having cognizance of the case in 
its discretion so think fit to order.” 
Then, if magistrates were to have a dis- 
cretion in a great matter like that, why 
should it be refused to them in trifling 
ones ? 

Mr. RATHBONE expressed his be- 
lief that the House would insist upon it 
that the owner of premises who had not 
taken proper pains to ensure that his 
house should be regularly conducted 
should be punished. The hon. Member 
for London had hit a great blot in the 
Bill, and that was the word ‘‘ knowingly.” 
If after having brought the fact of con- 
viction home two or three times to a 
person, it was not to tell against him for 
serious punishment, they might as well 
throw the Bill into the fire. 

Mr. J. G. TALBOT suggested that 
the provision of the clause should be 
“unless the convicting justice shall 
order to the contrary.” 

Mr. BRUCE said, that the provision 
in the Bill was necessary from the pecu- 
liar nature of the monopoly which had 
been created for this trade. Magistrates 
hesitated to exercise the power with 
which they were armed by several Acts 
for taking away a license on a third 
offence. It was rarely they did exercise 
the power, and therefore, in the interests 
of society, they were justified in select- 
ing a few offences under the Bill, and 
saying that in such cases the action of 
the magistrates should be compulsory. 
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Mr. J. G. TALBOT then moved to 
substitute ‘‘ unless ”’ for ‘if.’’ 

Mr. Atperman W. LAWRENCE 
said, he could not allow the last state- 
ment of the Home Secretary to pass un- 
challenged. He could himself speak 
for the magistrates of Middlesex and of 
the City of London that they had never 
shrunk from the duty of taking away 
licenses when necessary, and afterwards 
application to obtain the licenses so re- 
fused had been made to the Lord Cham- 
berlain, and by him granted. He should 
support the Amendment, which he hoped 


~ would be pressed to a division. 


Mr. SCLATER-BOOTH said, that the 
statement of the Home Secretary was 
strong, and he believed unjustifiable. 
The magistrates had not shrunk from 
the duty of taking away licenses, but 
the truth was they were rarely called 
upon to do so. It was against beer- 
houses and not against houses licensed 
by the magistrates that they had to pro- 
ceed in that manner. 

Mr. BRUCE hoped the Amendment 
of the hon. Member for Kent would be 
withdrawn in order that the Committee 
might divide on the main question. 

Mr. J. G. TALBOT said, he felt so 
strongly on this point that he must press 
his Amendment. 

Mr. NEWDEGATE thought these 
words were necessary in order to make 
the Bill consistent with itself. It gave 
the magistrates discretion with respect 
tothe period during which the House 
might be deprived of a license, and they 
ought also to have discretion with re- 
spect to the penalty to be inflicted. 

Mr. R. N. FOWLER hoped the hon. 
Member for Kent would proceed with 
his Amendment, for he feared the Go- 
vernment were going so far that the 
magistrates would not convict. 


Amendment, as amended, proposed, 
in page 5, line 11, after the word ‘con- 
victed,”’ to insert the words ‘‘ unless the 
convicting justice shall order to the 
contrary.” 


Question put, “That those words be 
there inserted.” 

The Committee divided: — Ayes 93; 
Noes 123: Majority 30. 

Clause agreed to. 

House resumed. 


Committee report Progress; to sit 
again upon Friday, at Two of the clock. 
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COUNTESS OF MAYO’S ANNUITY BILL. 

Resolution [July 22] reported, and agreed to: 
—Bill ordered to be brought in by Mr. Bonnam- 
Canter, Mr. Guapstong, and Mr. Cuance.ior of 
the ExcuEquer. 

Bill presented, and read the first time. [Bill 268.] 


ROYAL MILITARY CANAL AOT AMENDMENT 
BILL, 

On Motion of Mr. Campsett, Bill to amend 
the Royal Military Canal Act, 1867, ordered to be 
brought in by Mr. Camppett and Sir Henry 
Storks. 

Bill presented, and read the first time. [Bill 270.] 


House adjourned at half after 
Two o'clock. 


HOUSE OF COMMONS, 
Wednesday, 24th July, 1872. 


MINUTES.] — Pustic Brits — Resolution in 
Committee—Ordered—Pensions Commutation 
Act (1871) [Telegraph Officers] *. 

First Reading — Public Schools Act (1868) 
Amendment * [271]. 

Second Reading—Capital Punishment Abolition 
[32], put of; Drainage and Improvement of 
Lands (Ireland) Supplemental (No. 3)* [265] ; 
Countess of Mayo’s Annuity * [268]. 

Select Commitiee — Local Courts of Record* 
[259], nominated. 

Committee— Report— Debtors (Ireland) * [228]; 
Bankruptcy (Ireland) Amendment * [227]. 

Considered as amended—General Police and Im- 
provement (Scotland) Supplemental * [238]. 

Third Reading—Local Government Board (Ire- 
land)* [90]; Wild birds Protection* [247], 
and passed. 

Withdrawn—Local Taxation Accounts * [220]; 
Agricultural Children* [104]; ‘Tribunals of 
Commerce * [206]; Poor Law (Scotland) (re- 
comm.) * [179]. 


SMOKE PREVENTION ACT—THE LAM- 
BETH POTTERIES.—QUESTION. 


Mr. HEYGATE asked the Secretary 
of State for the Home Department, If 
he would state to the House whether he 
possesses any power under the Smoke 
Prevention Act, or under any other Act 
of Parliament, enabling him to deal with 
the nuisance created in Lambeth and 
Westminster by the muriatic acid fumes 
arising from the Lambeth potteries ? 

Mr. BRUCE said, there could be no 
doubt that under the provisions of the 
Smoke Nuisances Act, the Secretary of 
State constantly exercised jurisdiction 
with respect to the consumption of smoke 
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in potteries. It had been reported to him 
that the kilns of the potteries in ques- 
tion had been as well made as possible for 
the purpose of consuming the smoke, and 
‘that, if any escape of smoke occurred, it 
must be through the fault of the stokers. 
The police had strict orders with refer- 
ence to those cases, and where necessary, 
it was their duty to prosecute. Prose- 
cutions were frequently being instituted 
before the magistrates, and he hoped 
they would in future consider the ex- 
pediency of passing somewhat severe 
sentences for a violation of the law. He 
hoped, however, now that attention had 
been called to the matter that the stokers 
would be more attentive to their duty. 
The complaint in the present instance 
was not so much of the escape of pal- 
pable smoke, as of muriatic acid gas. 
The escaped gas was not provided for by 
the Smoke Nuisances Act; nor did the 
case come within the Alkali Act. If any 
smoke or gas was evolved injurious to 
health, it was the duty of the local 
authorities under the Sanitary Act to 
prosecute, and in cases where it was in- 
jurious to property the law left the re- 
medy to be provided by the individual 
suffering. 


CAPITAL PUNISHMENT ABOLITION 
BILL—[Bitz 32.] 
(Mr. Charles Gilpin, Mr. Robert Fowler, Mr. 
McLaren, Sir John Gray.) 
SECOND READING. 


Order for Second Reading read. 

Mr. GILPIN, in moving ‘That the 
Bill be now read a second time”’ said, 
that the question was making a conside- 
rable advance not merely in public opi- 
nion out-of-doors, but in the minds of 
that House, and was proving itself to be 
sound philosophically, sound in practice, 
and approved by Christianity. He 
would also point out that none of those 
who opposed it in that House, even the 
right hon. Gentleman the Secretary of 
State for the Home Department, ap- 
proved the law relating to capital pun- 
ishment as it stood, and was now ad- 
ministered, and the right hon. Gen- 
tleman had admitted that it could not 
be rightly carried out. Under the ex- 
isting system the punishment of the 
criminal was frequently a matter of 
chance; and his (Mr. Gilpin’s) convic- 
tion was, that it was the certainty and 
not the severity of the punishment which 
Mr. Bruce 
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acted efficiently as a deterrent and pre- 
ventive of crime. Could it, he would 
ask, tend to the reputation of the judi- 
cial Bench that the Judge should be 
obliged to pass sentence of death, when 
he knew perfectly well that that sentence 
would not be executed? There were 
many cases in modern times which 
showed the great uncertainty of capital 
punishment. There was the case of the 
clergyman Watson, who had unquestion- 
ably been guilty of an atrocious murder, 
but who yet obtained a reprieve; and 
there was the Brighton poisoniug case, 
in which Christina Edmunds was found 
guilty of murder, and the Judge who 
tried her declared that the jury had done 
quite right in rejecting the hypothesis 
of her insanity; and yet that same 
Judge shortly afterwards recommended 
her to mercy, and she was sent to a 
lunatic asylum. On the other hand, 
there was the case of a man named Ad- 
dington, a shoemaker, in Northampton- 
shire, who was unreasonably jealous of 
his wife, and who murdered her. There 
could be no doubt that the man was 
mad, but he was tried and convicted. 
Strong efforts were then made to save 
the man’s life, and Dr. Pritchard, one 
of the best medical authorities in North- 
amptonshire, went with him (Mr. Gilpin) 
to the Home Secretary, to whom Dr. 
Pritchard said he would stake his pro- 
fessional reputation on the prisoner’s 
insanity; but the Home Secretary said 
he was unable to interfere in the case, 
and the madman was hanged. [Mr. 
Bruce said, that the hon. Member was 
not justified in calling that convict a 
madman. ] He could not agree with that, 
for not only himself, but the first autho- 
rity in Northampton on insanity called 
him mad. He asserted, without fear of 
contradiction, that a poor man had not 
the same chance of having his life spared, 
after conviction for a capital offence, as 
the rich man, for whom the influence 
of a large circle of acquaintances was 
brought to bear at the Home Office. 
(Oh, oh!”] He did not wish to be 
misunderstood, for he was ready fully 
to admit that no person could be more 
anxious to discharge his duty con- 
scientiously than the present Home 
Secretary; but it was not possible in 
the great majority of cases, especially in 
those of the very poor, to bring to bear 
on the Home Office all the influence 
which it was well known was exerted in 
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the cases of Mr. Watson and Miss Ed- 
munds. He remembered one Home 
Secretary who was not satisfied in merely 
recording the capital sentences passed 
by the Judges, and that was Sir George 
Lewis, who took upon himself in more 
than one instance to differ from the 
Judges and to act upon his own opinion. 
[Mr. Bruce: So does every Home Secre- 
tary.] He was glad that such was the 
mode of proceeding; but the right hon. 
Gentleman knew as well as he (Mr. 
Gilpin) did, that practically, it was 
the opinion of the Judge that decided 
these cases. In the course of the 
speech he made on this subject three 
years ago, he mentioned the case of 
Samuel Wright as that of a man who 
ought to have been reprieved. That 
man, under circumstances of provocation, 
having when asleep been dragged out 
of his bed, in the struggle that ensued, 
cut the throat of the woman who lived 
with him in Southwark. The man was 
conscientious in his way, and directly he 
had committed the crime he gave him- 
self up to justice, stating that he was 
guilty of murder. He was tried imme- 
diately, and nothing could persuade him 
to plead ‘‘ Not guilty ;” for he said that 
he killed the woman, and he was guilty. 
Two thousand of his fellow-workmen, 
appreciating his character, went to the 
Home Office to petition for his life; but 
the man was hanged, and every house 
in the neighbourhood where he had lived 
had the shutters up or the blinds drawn 
down, showing the strong feeling which 
the execution had excited. Let hon. 
Members compare such a case as that 
with those of Watson and Miss Edmunds. 
There could be no doubt that the ques- 
tion of the abolition of capital punish- 
ment was only a question of time, and 
that before long the object he had in 
view would be accomplished by the sub- 
stitution of a certain punishment for 
what he maintained was an uncertain 
one. Indeed, many leading men were 
adopting views in favour of the aboli- 
tion of capital punishment, and in con- 
firmation of that statement, among those 
whose opinions were in favour of the 
abolition of the death punishment, he 
could instance Earl Russell, Mr. John 
Bright, M.P., the Duke of Argyll, the 
Lord Chief Baron, Lord Lytton, Mr. 
Henley the right hon. Member for Ox- 
fordshire, the late Lord Brougham, and 
others. [The hon. Member here quoted 
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extracts from speeches and writings of 
those authorities.| This was a matter 
on which the security of society de- 
pended, and he wanted to have a law 
which would prevent the crime of murder 
by the certainty of conviction, and by of- 
fering the least possible chance of escape 
to the perpetrators of the crime. In Tus- 
cany, Portugal, part of Russia, Saxony, 
Belgium, Holland, and other countries 
on the Continent, and in several States 
of the United States, where capital 
punishment had been abolished, it had 
been found that the result of the relaxa- 
tion of the law had been beneficial in 
checking the crime ; and as juries in this 
country hesitated to pronounce a con- 
viction which might be followed by the 
loss of life, the penalty of death was 
itself becoming the cause of its own 
abolition. It appeared from a Parlia- 
mentary Return for the 10 years ending 
in December, 1870, that during that 
decade there were 242 convictions for 
murder, and that 129 persons were 
hanged, the sentence of death in 113 
cases being commuted. In 1835 Lord 
Chancellor Lyndhurst pointed out, that 
of the total committals for murder only 
half resulted in convictions, and only 
one-third of the prisoners were put to 
death. In 1867 there were 255 verdicts 
of wilful murder returned by coroners’. 
juries, and 261 in 1868, and those 
verdicts resulted in 94 persons being 
committed for trial in 1867, and 71in 
1868. Of the persons committed for 
trial 7 were found insane in 1867 and 12 
in 1868; 60 were acquitted in 1867 
and 38 in 1868; 27 were sentenced to 
death in 1867 and 21 in 1868; and 10 
were hanged in 1867 and 12 in 1868. 
The experience of other countries pro- 
duced a very similar result. In Holland 
there had been no execution for murder 
since 1860, and in the 20 years previous 
to that time there were only 11 execu- 
tions arising out of 205 committals. To 
show that the fear of the death punish- 
ment had not a deterrent effect he would 
cite the case of Sarah Chesham, who, in 
1847, was indicted at Chelmsford on a 
charge of poisoning. She was however 
acquitted, and rumour declared that her 
acquittal was brought about by the 
efforts of an influential juryman who 
was opposed to capital punishment. In 
1848 she was indicted for the murder of 
her children, and was again acquitted. 
She afterwards murdered her husband, 
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for which crime she was executed. In all, 
the deaths of 14 persons werg laid to her 
charge ; but if the punishment had been 
anything short of death, society would 
have been rid of her after the first case. 
There could be no doubt that in most 
cases where the evidence was over- 
whelmingly strong a jury would be 
found to convict ; but there could be no 
doubt also that jurymen engaged in try- 
ing murder cases were apt to do what 
jurymen should not do, and what they 
would not do if the punishment was not 
one from which there was no appeal— 
namely, try to find out loopholes which 
would enable them to give such a ver- 
dict as would not involve the last penalty 
of the law. Hon. Members might, per- 
haps, be disposed to say that all his 
sympathy was for the criminals and 
that he had none for the victims; but 
that was not the case, for his argu- 
ment was, that by the punishment of 
death no good was done to the victims, 
and that harm was done to society. 
There were many instances of innocent 
persons being found guilty of murder, 
and Chief Baron Kelly had mentioned 
that in his experience he had become 
acquainted with 22 cases of capital con- 
victions, in all of which the innocence 
of the accused had been subsequently 
established. In connection with this 
part of the subject, he would refer to 
the case of the Saffron Hill murder, in 
which Pollizioni was tried before Baron 
Martin, and sentenced to death, the 
learned Judge remarking that he was 
satisfied the prisoner was the man who 
inflicted the wound. Four weeks after- 
wards new facts were collected by Mr. 
Negretti, and subsequently a man 
named Gregorio was found guilty of 
the offence with which Pollizioni was 
charged. But Pollizioni had stood upon 
the very verge of the scaffold—was in 
the condemned cell, saw no escape from 
it but through the gallows; and yet was 
as innocent as the right hon. Gentleman 
in the Chair whom he (Mr. Gilpin) was 
now addressing. They should also bear 
in mind that although it might be said 
that there were very few cases com- 
paratively in which innocent people 
had been hanged, that after the drop 
had fallen there would not exist the 
same reason for attempting to prove 
the innocence of the culprit that would 
exist if he were still alive. In all coun- 
tries where capital punishment had been 
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altogether discontinued the detection 
and punishment of murderers were much 
more certain than in those countries 
where the death penalty prevailed. The 
accounts of the revolutionary trials and 
executions that were still going on in 
France were enough to chill the blood 
of Europe; and, as one might anticipate 
future revolutions in that country, one 
could not doubt that the present sow- 
ing of dragons’ teeth would produce its 
terrible reprisals. In America, on the 
contrary, after the Civil War, as soon 
as order was proclaimed, the pardon of 
rebels was almost unlimited, and not 
one was executed. Of the recommenda- 
tions of the Capital Punishnment Com- 
mission, only one, relating to the privacy 
of executions, had been acted upon. He 
appealed to the Home Secretary, whe- 
ther he could defend the law as it stood, 
which could not be carried out, and 
would not be as long as the right hon. 
Gentleman retained his present office? 
The Commissioners unanimously recom- 
mended that juries should have the op- 
portunity of deciding in reference to a 
murder whether it was of the first or of 
the second degree. Adopt the recom- 
mendation for the classification of mur- 
ders, and we should be certain of con- 
victions in all cases of murder of the 
second degree; and then, instead of 
murderers being let loose upon society, 
we should have the crime of murder 
effectually discouraged. It was true 
Lord Mayo would have escaped assassin- 
ation at the hands of the man who mur- 
dered him, if that man had been hanged 
on his former conviction ; but let it be 
remembered that in this ana other cases 
convictions were made under the law as 
it was, and not under the law as he pro- 
posed it should be. We had abolished 
a large number of capital offences by 
making the punishment secondary, and 
the offences had not increased either in 
number or in atrocity; and that which 
had checked other crimes would have 
an equal, if not a greater, effect in 
checking that of murder. In fact, every 
amelioration of the penal laws had been 
attended by a lessening of the crime 
against which the laws were directed. 
The punishment of death for small 
offences had been abolished, because it 
was found that juries would not convict, 
in spite of Legislature and Judges, when 
it was known that execution would 
follow conviction In confirmation of 
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that fact he would quote the opinion of 
Charles Dickens, who, writing in The 
Daily News many years ago, said— 

“If I were a juryman, and were called upon to 
decide whether a man were guilty of murder, I 
would go over the whole case, and if I could by 
any amount of special pleading find that there 
was the slightest possible ground for declaring 
the man mad, I would do so.” 


Hon. Members might not be so plain 
spoken; but he ventured to say they 
would cordially concur in the sentiment. 
Convinced that the interests of society 
required the abolition of capital punish- 
ment as the foundation of all right 
rison reform, and that society would 
Bo much safer without it, because con- 
victions would be much more certain, 
he would move the second reading of 
the Bill, the passing of which, in the 
language of Earl Russell, would be a 
step in the progress of enlightened legis- 
lation, of civilization, and of Christianity. 
In doing so, he gave expression to a 
desire that this country should not be 
behind other nations in the progress of 
civilization and Christianity, but that, 
imitating the example of our Divine 
Master, we should givethe greatest sinner 
time for repentance, and allow him an 
opportunity of turning from the error of 
his ways. 

Mr. R. N. FOWLER, in seconding 
the Motion, said, his own view was ex- 
pressed by the extract which his hon. 
Friend had read from Earl Russell, 
whose experience as Home Secretary 
during a very critical period, made his 
opinions of great value. He doubted whe- 
ther anyone would contend in that House 
that the present state of the law was alto- 
gether satisfactory, and when the hon. 
Member for North Wiltshire (Sir George 
Jenkinson), while strongly opposing the 
Bill, placed Amendments on the Paper, 
he thought that that must be taken as 
an admission that the law was unsatis- 
factory. Returns relating to specified 
crimes, such as forgery and arson, 
showed that the percentage of convic- 
tions to charges was much increased 
since the abolition of capital punishment 
in respect of those crimes, while the 
offences themselves were much dimi- 
nished in number; while with respect to 
murder, between 1861 and 1870, 678 
persons were shown to have been com- 
mitted for wilful murder; but of those 
only 242 were convicted, and 129 hanged. 
Those figures showed how unwilling 


{Jury 24, 1872} 





Abolition Bill. 1714 


juries were to convict, if the probability 
existed that.the conviction would end in 
capital punishment. It used to be said 
that the Bank of England hanged 30 
men a-year for forgery; but now we 
seldom hear of a man forging a bank- 
note. Of course, juries had, theoretically, 
nothing to do with the penalty that 
would follow conviction ; but it was prac- 
tically impossible to get them to take 
that view, and the result was, that mur- 
derers were often acquitted whootherwise 
would be convicted. That state of things 
was not satisfactory, and although thema- 
jority of the Judges were against the aboli- 
tion of capital punishment, they were not 
unanimous; and an eminent Irish Judge 
had declared that a Judge had no better 
opportunity of forming an opinion on the 
subject than any other man. Indeed, 
those who were professionally connected 
with a system were often least sensible 
to its defects; and barristers and Judges 
would naturally be more disposed to re- 
gard the present system with favour, 
than those who viewed the matter from 
a more impartial stand-point. The pre- 
sent system practically left the power of 
life and death in the hands of the Home 
Secretary; and no human being was 
competent to discharge the duty thus cast 
upon the Home Secretary with satisfac- 
tion to himself and the public, for, with- 
out invidiousness, it might be said that 
any two gentlemen who had filled the 
office would be apt to come to different 
conclusions in any particular case. He 
felt as much confidence in the present 
Secretary of State on these questions 
as he could in any man; but the right 
hon. Gentleman was but human, and, 
of course, liable to err. Whenever a 
man was sentenced to death the Home 
Office was flooded with applications 
that the merey of the Crown would 
be extended to the criminal; but, per- 
sonally, he had never signed a requisi- 
tion in favour of a condemned criminal, 
for in his opinion, if the present system 
was to be maintained, the right course was 
to leave the Home Secretary at liberty to 
consider these cases in a judical spirit, in 
order that he might arrive at an un- 
biassed judgment. If the House re- 
jected the Bill, the inference would be 
that it considered the existing system to 
be satisfactory; but he hoped that no 
hon. Gentleman who voted against the 
Bill would afterwards take up the time 
of the House by putting questions as to 
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whether any murderer was to be par- 
doned or hanged. If it were safe to 
abolish the death penalty in Tuscany, 
surrounded, as it had been until recently 
by States in which life and property 
were not secure, owing to the brigandage 
which prevailed, surely it would be safe 
to abolish it in England. He trusted 
the House would give a favourable re- 
ception to the measure; but, whatever 
might be its fate, he believed the argu- 
ments against capital punishment were 
making way, and that sooner or later the 
penalty of death would be abolished. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Charles Gilpin.) 


Mr. J. D. LEWIS, in the absence of 
the hon. and learned Member for Laun- 
ceston (Mr. Lopes), who had given No- 
tice of his intention to move that the 
Bill be read a second time upon that day 
three months, said he rose to move the 
Amendment at the request of his hon. 
and learned Friend. He would com- 
mence by remarking that the first part 
of the speech of his hon. Friend the 
Member for Northampton (Mr. Gilpin) 
had consisted of cases; but he (Mr. 
Lewis) considered it dangerous to quote 
isolated cases when the whole of the cir- 
cumstances were not before the House. 
It should be remembered, in reference to 
some of the cases mentioned, that the 
legal and medical definitions of insanity 
were very different. Besides, the ar- 
gument of the hon. Gentleman who had 
introduced the Bill went to show not 
that capital punishment should be abo- 
lished, but that some alteration should 
be made in the law, and as to that he 
thought all must be agreed. For in- 
stance, no person should be tried for 
murder without having the assistance 
of counsel in his defence. The uncer- 
tainty spoken of as attending trials for 
murder might be described as uncer- 
tainty as to whether the man would be 
convicted, and whether, if convicted, he 
would undergo a capital sentence. Re- 
turns moved for since 1869 proved that 
the proportion of convictions in relation 
to charges of murder was about one- 
third; whereas of other crimes the con- 
victions were about two-thirds; but those 
Returns were vitiated by the circum- 
stance that they included cases of infan- 
ticide, when everyone knew that trials 
for infanticide were a farce in this coun- 
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women executed for that crime. It wag 
necessary that the promoters of the Bill 
should show that there really was hesi- 
tation on the part of juries to convict in 
bad cases of murder when they knew 
that the capital sentence would be carried 
out. Evidence given by the Judges in 
1865 before the Royal Commission was 
to the contrary effect, with the exception 
of the testimony of Mr. Justice Shee. 
Last year there were 13 convictions for 
murder and four executions, while one 
person charged with infanticide was re- 
spited, and the others were sentenced to 
penal servitude. In fact, if a man com- 
mitted what was called a bad murder he 
was tolerably certain of being convicted, 
and if convicted, supposing he escaped 
the capital penalty, be sent to penal ser- 
vitude for life. It was difficult to see 
how the removal of the possibility of 
execution would be deterrent; but at 
the same time he must concede that 
some alteration in the law was necessary. 
With regard to other countries, the new 
German Code prescribed capital punish- 
ment in cases of treason and murder; 
and that looked something like a re- 
imposition of the death penalty in the 
German Empire. At the Social Science 
Congress of 1868, Lord Carnarvon, as 
President, said that the necessity for 
relaxation was no argument for aboli- 
tion, and argued that the action of other 
countries was not necessarily an example 
for this, which was very differently situ- 
ated. It had not been shown either, by 
the following facts, that in Tuscany, 
Portugal, and the United States, aboli- 
lition had been followed by good results. 
A Report of the Minister of Justice of 
Tuscany stated that murders had nearly 
doubled in numbers since the abolition 
of the death punishment, and the state- 
ment related for the most part to mur- 
ders committed for the sake of plunder. 
If we were to accept the figures adduced 
respecting Portugal, murders had been 
50 times more frequent there than here; 
and it was quite clear the statistics were 
valueless, because wanting in discrimi- 
nation, and that the diminution of crimes 
never punished by death could not have 
been produced by the abolition of capital 
punishment. In the United States, he 
understood, there was no disposition to 
extend the abolition of the death punish- 
ment. The allowance of one year’s grace 
after sentence, followed as it had been 
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by: executive inaction, was declared au- 
thoritatively to have produced an erro- 
neous impression that capital punish- 
ment was abolished, when it was not; 
and it was said that the result of that 
impression had been a great increase in 
the number of murders. The case of 
Fisk and Stokes did not affect the ques- 
tion, because you would not get a con- 
viction for murder in the United States 
in a case in which there was sympathy 
with the murderer, and a moral stigma 
attached to the person murdered. A 
year or two ago a young man who had 
murdered a little girl in a hop-garden 
under circumstances of peculiar atrocity, 
was rescued with difficulty by the police 
from the hands of the enraged populace. 
If, however, the people a known that 
he could only be legally sentenced to a 
term of imprisonment, they would, in all 
probability, have torn him to pieces. 
He used the phrase “term of years” 
advisedly ; for although the supporters 
of the Bill believed murderers would be 
confined for their natural lives, it would 
practically be impossible to do so, as 
some hope must be held out to criminals. 
In the State of New York, for instance, 
prisoners sentenced to life-long impri- 
sonment were, on the average, released 
at the expiration of seven or eight years; 
and, in connection with that practice, he 
would refer to the case of a man who 
cut a man’s throat from ear to ear, and 
who had been previously sentenced to 
death for murder, though his sentence 
was commuted to penal servitude for 
life, and he had been released at the 
expiration of eight years and four months. 
The right hon. Gentleman the Member 
for Oxfordshire (Mr. Henley), on a for- 
mer occasion, said he recollected the time 
when capital punishment was inflicted 
for offences of a comparatively trivial 
nature; but it should be borne in mind 
that when that was the case prosecutors 
and witnesses were reluctant to come 
forward, whereas no such reluctance was 
evinced in cases of murder. He be- 
lieved, indeed, there were one or two 
instances of members of the Society of 
Friends being unwilling to give evidence 
on trials for murder; but these excep- 
tions only proved the general rule. The 
State ought certainly in his judgment to 
retain the power of inflicting capital 
poidnent in cases of high treason. 
t was true that the French Republic of 
1848 abolished the death penalty for 
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a offences, and Mr. William 
owitt and others taunted England with 
being behind her neighbours in this 
respect ; but Colonel Merlin, at one of 
the recent trials at Versailles, said— 
‘Capital punishment for political of- 
fences being abolished, the prisoners will 
not be beheaded, but shot.’? It would 
be impossible for an army to be sent into 
the field or for a fleet to put to sea unless 
the power of inflicting the punishment 
of death were vested in somebody. 
Again, what was his hon. Friend going 
to do with one of his criminals, who, 
after being committed for life, murdered 
a jailer? If the Bill passed nothing 
more could be done with the criminal in 
such a case. 

‘* Cantabit vacuus coram latrone viator.” 
Even The Westminster Review admitted 
that if such prisoners could not be con- 
trolled, the death penalty might be re- 
tained in their case; but surely that was 
giving up the whole point. Without 
accusing his hon. Friend of undue sym- 
pathy with the criminal, he thought 
there were so many respectable, virtuous, 
and honest persons knocking at the doors 
of Parliament and seeking redress for 
their grievances, that he would invite 
the House to ‘ pass to the Order of the 
Day,” as the French said, even though 
some injustice might be done to that— 
to him at least—uninteresting animal 
the British murderer. The hon. Member 
concluded by moving the rejection of the 
Bill. 

Mr. SCOURFIELD, in seconding the 
Amendment, said, it was not quite so 
clear to his mind as.it appeared to other 
hon. Members, that a reduction of 
punishment produced a general dimi- 
nution of crime. There was a deep 
feeling in human nature that crime de- 
served punishment, and that feeling was 
naturally strongest in regard to human 
life. No doubt, it was right to have 
sympathy and respect for human life ; 
but they ought not to evince that sym- 
pathy and respect in a greater degree 
for an assassin than for his unoffending 
victim. The great question to consider 


.was, whether the punishment of death 


had a deterrent effect. With regard to 
that point, they ought not to disregard 
the testimony of the Judges and prison 
chaplains. He believed that all their 
inclinations were against capital punish- 
ment, and hence the House could not 
disregard their opinion in favour of re- 
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taining capital punishment without in- 
curring grave responsibility. In face of 
all the evidence which he had seen, 
therefore, he was not prepared to advo- 
cate the abolition of capital punishment 
in extreme cases of murder, for if the 
desire for punishment in those cases were 
not satisfied, it would find vent in such 
scenes as occurred in America. At the 
same time, the object of the punishment 
should be to strike terror into the hearts 
of those outside its effects, and not to 
unduly torture the criminal who had to 
suffer. There was a morbid sensibility 
on that subject to which Parliament 
ought not to yield. He denied that the 
Home Secretary had, as had been stated, 
the power of life and death in his hands. 
His power was entirely restricted to the 
Prerogative of mercy; and under no 
system could the exercise of such a Pre- 
rogative be avoided; and he was the 
proper person to be invested with it. In 
conclusion, he must say he should be 
shocked by seeing in this country sucha 
state of feeling as had been described 
by Mr. John Stuart Mill—persons re- 
volted by an execution, but not shocked 
by an assassination. While, however, 
he desired that human life should be re- 
spected, he must agree with the French 
reviewer, who said—Que Messiewrs les 
assassins le commencement. 


Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words “upon this 
day three months.” —(IMr. J. D. Lewis.) 


Mr. RICHARD said, he must dispute 
the remarks respecting Tuscany which 
had been made by the hon. Member for 
Devonport (Mr. J. D. Lewis) in the 
course of his able speech. Those re- 
marks were founded upon statistics 
which had been challenged, and were 
now admitted to be imperfect ; and, ac- 
cording to Returns furnished to the 
Howard Institute, crimes of violence 
were far fewer in Tuscany, where capital 
punishment was abolished, than in any 
other part of the kingdom of Italy. It 
was argued that you could not inflict 
perpetual imprisonment by reason of its 
effects upon the health and reason of 
the prisoner. But in Belgium there were 
instances to the contrary, and one of the 
American delegates at the recent Inter- 
national Prison Congress stated that the 
most cheerful man in the gaol of Penn- 
sylvania was a man who had been con- 
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fined there for 26 years. At home, too, 
perpetual imprisonment was inflicted in 
the case of criminal lunatics without bad 
results. As to the Judges, we could not 
forget that they had uniformly resisted 
all ameliorations in our criminal code; 
and when Sir Samuel Romilly, in the 
commencement of his beneficent labours, 
50 years ago, proposed merely to abolish 
the punishment of death for stealing 
property to the value of 5s. from a shop, 
Lord Ellenborough and Lord Eldon 
unanimously declared that it was not 
safe to abolish capital punishment even 
for that trifling offence. Our criminal 
code was then the most barbarous and 
most ferocious of any civilized country. 
It contained 230 capital offences, and 
these had not come down to us from re- 
mote and barbarous times, but many of 
them were actually created in the reign 
of George III. Nothing however was 
more gratifying than the progress since 
made in the matter, for instead of 230 
offences punishable with death, there 
was now only one; and in that crime 
there were many shades of difference, 
so that it was often difficult to say whe- 
ther the punishment of death would or 
would not be inflicted. He thought, 
therefore, that taking it into considera- 
tion, his hon. Friend had no cause to 
fear for the ultimate success of his mea- 
sure. Lately, in the discussion of this 
question, we had got rid of the Scriptural 
argument and also of the lex talionis— 
the idea that the punishment of death 
must be inflicted for purposes of mere 
retribution, on the principls of an eye 
for an eye and a tooth for a tooth. The 
simple question was, did the punishment 
of death give greater security for life? 
Sir George Grey had admitted that if the 
State were as safe without the punish- 
ment of death as with it, we should have 
no right to inflict it. Did, then, the 
punishment of death exercise a deterrent 
influence upon the population? No 
doubt, the prospect of death, especially 
of an ignominious death, must have 
great power over the minds of most men. 
But it was liable to be counteracted by 
other influences, which reduced its power 
very greatly. In crimes of deliberation 
it was counteracted by that curious prin- 
ciple which led men to except themselves 
from contingencies to which they saw 
that others were liable—the principle on 
which 

“ All men think all men mortal but themselves.” 
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Juvenal at greater length, but in similar 
reasoning, had described the course of 
thought in the mind of a man, in doubt 
whether the crime he was committing 
would be punished by the gods— 


“But grant the wrath of Heaven be great; ’tis 
slow, 

And lets full many a year precede the blow. 

If, then, to punish all tho gods agree, 

When, in their vengeance, will they come to me ? 

But I, perhaps, their anger may appease, 

For they are wont to pardon faults like these : 

At worst there’s hope ; for every age and clime 

See different shades between the self-same crime.” 

Archbishop Whately said these condi- 

tions applied with double force to crimes 

exposed to the less certain risk of dis- 

covery through human agency, and this 

calculation of impunity was necessarily 

great through the absence of all certainty 

in the administration of the law. As to 

crimes of passion, we knew that men 

committed them without reckoning the 

punishment of death. As Lord Bacon 

said— 

“ Revenge triumphs over death ; love slights 
it; honour aspireth to it; grief flieth to it; fear 
preoceupieth it. Nay, we read, after Otho the 
Emperor had slain himself, pity, which is the 
tenderest of affections, provoked many to die out 
of mere compassion to their Sovereign, and as the 
truest sort of followers.” 


Was it true, then, that severity of punish- 
ment tended to diminish crime? His- 
tory pointed to an entirely different con- 
clusion. When our Code was most 
sanguinary it seemed to give a stimulus 
to crime. Henry VIII. hanged 72,000 
= forrobbery alone, yet Sir Thomas 

ore wondered that while so many 
thieves were daily hung, so many still 
remained in the country, robbing in all 
places. Again, Queen Elizabeth hung 
500 criminals a-year, yet she complained 
that that severity was ineffectual. When 
forgery was punishable with death, also, 
it multiplied enormously, notwithstand- 
ing. As to the deterrent effects of exe- 
cutions, it had been found that criminals 
so punished had almost invariably at- 
tended executions themselves, for out of 
167 condemned convicts, according to the 
testimony of a gaol chaplain, 164 had 
seen persons hung ; and another witness 
said that 38 out of 40 had done the 
same. In conclusion, he would contend 
that on account of the infinite gradations 
in the crime of murder ; the sanctity of 
human life ; the awful and irreparable 
nature of the punishment, which ad- 
mitted of no redress in case of error, 
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the penalty of death in all cases ought to 
be abolished. 

Mr. HENLEY said, he did not think 
that a case in which we should be guided 
by opinion. There was an overwhelm- 
ing weight of opinion in favour of 
punishment by death; but since he had 
examined the catena of official facts, he 
could not share that opinion, for there 
were certain facts in connection with this 
matter which should have much more 
weight than any mere opinions, no matter 
from whom they might come. The ques- 
tion was—‘‘ Is the punishment of death 
deterrent in connection with the crime of 
murder?’ On that point, he doubted 
whether the practice of foreign countries 
was of much value, for the circumstances 
of every country differed materially. 
Nor did it weigh with him that the pun- 
ishment of death was irreversible, be- 
cause in these matters we must do our 
best, and trust to Providence to avoid 
mistakes. In his opinion, however, pun- 
ishment by death was not deterrent, and, 
in fact, seemed almost the reverse of de- 
terrent. Our criminal Returns showed 
that from 1836 to 1840—both inclusive 
—the number of persons committed for 
murder in England and Wales was 191. 
In the five years from 1866 to 1870—he 
had not received the criminal statistics 
for 1871—the number was 324. That 
was strange evidence as to the deterrent 
effects of hanging. The increase in the 
number of committals for murder in the 
latter period was in the ratio of 69 per 
cent, whereas the increase in popula- 
tion was only 37 per cent. Nor did 
that increase apply in the same de- 
gree to other classes of crime, because, 
taking the whole of the five classes 
of crime — excluding larcenies — the 
number of such offences in 1836-40 was 
about 25,000, while in 1866-70 it was 
29,000 showing an increase of only 15 
per cent, while—as he had before ob- 
served, the increase of population was 
at the rate of 37 per cent. It might be 
said that the increased number of com- 
mittals for murder was due to the in- 
creased vigilance of the police. But from 
1866 to 1870, when—as he had said— 
there were 824 trials for murder, the 
police returns showed that 630 murders 
had been reported to have been com- 
mitted, while the coroners’ inquests 
showed 1,274 verdicts of murder. These 
facts did not indicate that the police were 
over effective, nor did the fact that out of 
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630 reported murders, 324 persons were 
tried, and only 107 found guilty— in 
round numbers, one person in every three. 
But that was not all, for out of those 
107 who were convicted, only about 50 
were executed. What a chance, there- 
fore, a murderer must feel that he had 
of escaping punishment! Two things 
deterred from crime—the severity of the 
punishment, and the chance of being 
caught out and convicted ; but no one 
could say there was much chance or cer- 
tainty of punishment when only 107 per- 
sons out of 630 offenders received the re- 
ward of theircrime. He would turn now 
to other crimes for which the punishment 
was less severe than it had formerly 
been. In 1836-40, 777 persons were 
tried for horse stealing ; in 1866-70, only 
534. In the former period, 454 persons 
were tried for forgery; in 1866-70, there 
were 845; and considering the vast in- 
crease of population, and of written in- 
struments bearing value, it was marvel- 
lous that the increase had not been infi- 
nitely greater. He had shownthatin trials 
for murder, two persons were acquitted 
for one found guilty; but taking all 
crimes—including murder—the convic- 
tions were 73, and the acquittals only 
27 per cent, so that there was a far 
greater chance of escape for murders 
than for other criminals, and that must 
tend to prevent the punishment of death 
from being deterrent. He quite con- 
curred in the principle that the worst 
use to which a man could be put was to 
hang him, and he did not think anybody 
desired to hang men now-a-days, unless 
reasonable ground existed for believing 
that hanging would act as a deterring 
punishment. In the face of the criminal 
Returns and of the facts to which atten- 
tion had been called, the only conclusion 
he could come to was that hanging did 
not act as a deterrent, and that view 
being once adopted, all the other con- 
siderations as to the possibility of error 
in the conviction, the uncertainty of exe- 
cution of the sentence and so forth, all 
came into play with redoubled force. 
Under such a conviction he should sup- 
port the second reading of the Bill. 

Mr. WHALLEY said, he viewed the 
measure now under discussion as a de- 
mand following upon the natural pro- 
gression of steps taken within the last 
few years for the mitigation of the se- 
verities of our criminal laws. The first 
of those steps was the appointment of a 
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Royal Commission, consisting of 12 of 
the most competent men, to inquire into 
the question of capital punishment, 
Four of those Gentlemen had declared 
themselves unconditionally, and one 
(Lord O’ Hagan) conditionally, in favour 
of the immediate abolition of capital 
punishment, and the whole Commission 
concurred in the opinion, that unless in 
the most aggravated cases of murder, 
capital punishment should not be carried 
out. The question as to whether capital 
punishment really acted as a deterrent 
seemed to him (Mr. Whalley) to have 
been determined and given up when 
the public executions of criminals were 
stopped, and he was well aware that no 
part of their present duty was more re- 
pugnant to governors of gaols and other 
gaol officials than that of assisting at 
executions within the walls. The hon. 
Member for Devonport (Mr. J. D. 
Lewis) destroyed the effect of his other- 
wise admirable speech when he con- 
tended that if capital punishment were 
abolished, soldiers and sailors guilty of 
flagrant misconduct in front of the 
enemy could not be put to death. But 
in that case the offenders would be en- 
gaged in an attempt to take life ona 
great scale, and there would accordingly 
be a clear necessity for putting them to 
death for the sake of preserving the lives 
of others. In Switzerland he had ascer- 
tained personally that they recognized 
the existence of a disease under which 
certain individuals felt themselves mys- 
teriously impelled to commit murder. 
They viewed it as an uncontrollable mo- 
nomania, and provided hospitals with 
specifics, for the reception of such cases. 
It appeared to him that they ought to 
act in a somewhat similar way in this 
country in reference to many cases of 
alleged murder. 

Mr. NEWDEGATE : Sir, in the 
course of this debate two remarkable 
speeches have been delivered. The able 
speech of the hon. Member for Devon- 
port (Mr. J. D. Lewis), in opposition to 
this Bill, has made me to regret that he 
has not more frequently brought his 
discriminating powers and logical argu- 
ments to bear upon the debates of this 
House. But the hon. Member had the 
misfortune to speak to almost empty 
benches; and I fear that may happen 
on this occasion, which I have often 
known happen on a Wednesday, that 
hon. Members will come down to this 
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House and vote without having heard 
arguments which I am sure would have 
carried conviction to the mind of any 
impartial person who entertained even 
a doubt upon this subject. The other 
remarkable speech was the speech of the 
right hon. Gentleman the Member for 
Oxford (Mr. Henley). I am sorry to 
say that this is another instance in which 
we find, with regard to that right hon. 
Gentleman, that his former principles 
have now nearly reached the vanishing 
point. What was the ground, and the 
only ground, upon which the right hon. 
Gentleman relied? He relied upon this— 
that whereas there has been a decrease 
in other crimes and in the convictions 
for other crimes, there has been an in- 
crease in the number of accusations for 
murder, and that the Returns failed to 
show that there has been a proportionate 
increase in the infliction of capital pun- 
ishment. I know not why the right 
hon. Gentleman adduced the increase of 
the crime without alluding to the cause 
of the decrease in the infliction of the 
penalty upon that crime, which I hold 
to be the proportionate penalty for it—I 
mean capital punishment? It is now 
five years since I first called the attention 
of the House to the evil effects which 
were being produced in the Midland 
Counties by the uncertainty with which 
the capital penalty was inflicted as the 
consequence of the crime of murder. I 
then predicted that murder would in- 
crease—and murder has increased. The 
right hon. Gentleman the Home Secre- 
tary ought to know that the crime of 
murder is yet on the increase, and it 
seems to me very much in proportion to 
the uncertainty which has been superin- 
duced, as to the infliction of the capital 
punishment which should be the certain 
consequence of the crime. That is my 
explanation of the ground upon which 
the right hon. Gentleman rests. I ac- 
knowledge that capital punishment as 
now inflicted is less deterrent. Why? 
Because its infliction has been constantly 
intercepted by the action of the Secre- 
tary of State. Then the hon. Member 
for Peterborough (Mr. Whalley) has 
had the hardihood to declare that the 
Royal Commissioners recommended the 
abolition of capital punishment. They 
recommended nothing of the ‘kind. They 
recommended a more accurate definition 
of the crime of murder, and that only in 
cases of aggravated murder shouldcapital 
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punishment be inflicted ; but they re- 
commended its invariable infliction in 
those cases. 

Mr. WHALLEY: Sir, I rise to 
Order. I trust the House will pardon 
me, while I state that I did not say that 
the Royal Commission recommended the 
abolition of capital punishment. I said 
that they never did so; but that they 
did so with regard to one class of murder. 

Mr. NEWDEGATE: The hon. Mem- 
ber, I am glad to hear, is more correct 
than I understood him to be. Itis quite 
true that there was a minority of the 
Commission who recommended the abo- 
lition of capital punishment ; but the 
majority were distinctly opposed to it. I 
am willing to admit to the hon. Gentle- 
man that the Commissioners wished the 
crime to be more accurately defined, and I 
think there are strong reasons for taking 
infanticide out of the category; but 
nothing can be more emphatic than the 
declaration of the majority of the Judges 
that for the safety of the community, 
capital punishment should not only be 
retained, but with certainty inflicted 
upon those who are guilty of deliberate 
murder. [Mr. Wuattzey: No, no; it 
is not so.] That was the recommenda- 
tion of the Commissioners, and therefore 
I am not wrong in saying that the hon. 
Member for Peterborough has misin- 
terpreted their Report. Well, Sir, but 
there are reasons why this proposal for 
the abolition of capital punishment has 
grown into importance. There is an 
active political agency at work. I 
brought forward a case of undue remis- 
sion of capital punishment upon the 
murderer Scott. The murder was com- 
mitted in Birmingham in 1867. I was 
threatened by that Society. As the 
House might reasonably expect, I set 
that threat at defiance. This is, I be- 
lieve, a democratic agency ; and it is one 
phase of modern democracy to object to 
the legal infliction of capital punishment, 
whilst the practice of democracy in the 
United States, as shown by the hon. 
Member for Devonport and elsewhere, 
is this—that, whilst it objects to the de- 
liberate trial, the calm sentence, and 
the solemn infliction of capital punish- 
ment, it seeks to grasp the use of that 
penalty for itself, and to inflict death not 
as the result of deliberate judgment, but 
as the effect of the impulse of the multi- 
tude. That agency, being democratic, is 
found in active operation in this country. 
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There is another agency at work—it is 
the Ultramontane agency. We shall 
have evidence of it in the division. The 
Ultramontane agency is opposed to 
capital punishment, because it is opposed 
tolaw. [‘*No,no!”] But Isay, yes. 
I say this, basing my assertion upon 
the experience of the German Empire 
and the German people—and that one 
instance will suffice for the present— 
that the Ultramontane agency is jealous 
of the execution of any law which it 
cannot influence. It is as hypocritical 
as the Inquisition, the memory of which 
it eulogizes. "What is the history of the 
Inquisition? Oh, the Inquisition never 
inflicted capital punishment! It was 
too holy an office to inflict capital 
punishment! So it made over its crimi- 
nals to the civil power; and then in 
modern days its advocates have had 
the hardihood to condemn the civil 
power for executing that which were, 
in fact, its own decrees. That is the 
other agency which is opposed to capital 
punishment. Sir, I have brought case 
after case from the Midland Counties 
before this House, ever since 1867, as 
the representative of an intelligent con- 
stituency. In 1867 John Scott delibe- 
rately murdered John Prise, and was 
sentenced to death. That sentence was 
commuted. ‘Ten magistrates and 3,000 
inhabitants of Birmingham requested 
me to remonstrate in this House, and I 
remonstrated. Another murder was also 
committed in the county which I repre- 
sent. Michael Atkins murdered his 
wife on the 22nd of April, 1869. That 
sentence was commuted by the present 
Home Secretary in the strangest way. 
The capital sentence was commuted into 
a year’s imprisonment. Well, the 
American feeling began to arise among 
my constituents. I warned the right 
hon. Gentleman that if this man, at the 
expiration of his sentence, went back to 
the neighbourhood where he committed 
the murder, the people would be inclined 
to adopt the American fashion and take 
the law into their own hands, and so the 
right hon. Gentleman provided him with 
means to go I know not where. There 
is an illustration of the modern system 
of commuting punishment. Then comes 
the case of Arthur Brown, who this year 
murdered John Milward at Coventry. 
I am sorry to say that the Lord Lieute- 
nant, with some ill-advised persons, 
prayed for the commutation of the sen- 
Ur, Newdegate 
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tence. Well, it was commuted, and 
within a few days William Randall 
stabbed George Johnson to death within 
eight miles of the same place. These 
are a series of crimes which have followed 
upon this system of commutation; and 
then the right hon. Gentleman the 
Member for Oxfordshire rises up and 
says that capital punishment is of no 
avail, because it has ceased to be de- 
terrent. Why has it ceased to be deter- 
rent? Because it has not been regularly 
inflicted. That is the reason the punish- 


ment has not been deterrent. e feel 
it in the Midland Counties. I have re- 
presented it to this House. It is a 


punishment that will not be deterrent— 
it is not justifiable if it is not certainly 
inflicted. If this Motion had been in 
the terms of the Amendment of which 
Notice has been given by the hon. 
Baronet the Member for North Wilt- 
shire (Sir George Jenkinson), an Amend- 
ment that would have carried out the 
recommendations of the Commission, I 
would have voted for it. But I believe 
that the highest modern intellect at pre- 
sent evinced in the acts of the German 
Empire is not deceived when it declares 
that the Scriptural dictum is right—that 
his blood shall be required by man who 
sheds man’s blood deliberately for his 
own purposes. Believing that that is a 
fundamental truth, I shall most certainly 
vote with the hon. Member for Devon- 
port in support of that which I love not 
better than any other man—the mainte- 
nance of the punishment which I value 
because my nature shrinks from it. All 
that has been said about the horror 
which this punishment excites, to my 
mind justifies its infliction, because it is 
pointed out in the Sacred Writings as 
the appropriate punishment of a crime 
which from the time of our first parents 
has stood alone in its consequences. Sir, 
there is a great deal of morbid sentiment 
displayed about this question. "We have 
had here amiable persons collected in 
order that they may devise some better 
means of secondary punishment. Let 
us consider your secondary punishment. 
You had the other day a murder—and I 
say it was murder—the murder of Wil- 
liam Murphy. His murderers were 
tried for a secondary offence. There 
was a secondary punishment inflicted 
upon the murderers. It was only a year’s 
imprisonment; but that was subjected 
to the same rule of commutation, for 
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immediately the murdered man was 
buried, the Home Secretary remitted 
two months of that year’s hard labour 
which had been imposed upon the mur- 
derers. Talk not to me of your se- 
condary cont ogr stg Imprisonment for 
life, without hope of remission, is a 
punishment more cruel than death. I 
have seen something of it in the United 
States. I have seen the attempt made, 
and the miserable wreck of human na- 
ture resulting from the slow and gradual 
progress of infernal and cruel oppression 
of the vital faculties which that punish- 
ment inflicts, until human nature dis- 
solves beneath its pressure. Talk not 
to me of mercy, if you mean imprison- 
ment for life. But you do not mean 
imprisonment for life; you mean im- 
prisonment nominally for life, to be 
commuted to imprisonment for a certain 
period, according to the pressure that 
shall be brought to bear, by some popu- 
lar or other agency, upon the authority 
having power tc remit the sentence. 
And to what does all this tend? It 
tends to this—that the inhabitants of 
this country shall hold their lives free 
from danger of murder on the same 
terms as future murderers—if according 
to your wishes you pass this Bill—shall 
hold theirs—at the pleasure of the Se- 
cretary of State. That is what it means. 
The increase of power in the hands of 
the Secretary of State by this practice 
of commutation is enormous. Our fore- 
fathers thought it enough that their 
property was held subject to the political 
agency of the State. You would make 
us hold our lives upon that condition. 
And now I state this—the English people 
are of the same race as the Americans, 
and if you will not give them the secu- 
rity for their lives, which the law en- 
forcing this punishment has for ages 
afforded, I believe they will do—whether 
you like it or whether you do not—just 
what the Americans habitually do, and 
take the law into their own hands in 
cases of aggravated murder. 

Mr. WHALLEY: I ask permission 
of the House to set myself right with 
regard to the contents of the Report of 
the Royal Commissioners, which I think 
the hon. Member for North Warwick- 
shire said I had misinterpreted. The 
Report says— 

“The Commissioners unanimously forbear to 


enter into the abstract question of the expediency 
of abolishing or maintaining capital punishment, 
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on which question differences of opinion exist 
among them ; but they are of opinion that certain 
alterations ought to be made in the existing 
law.” 


And four of them signed the following: — 


“ The undersigned were of opinion that capital 
punishment might safely and with advantage to 
the community be at once abolished.” 


Mr. NEWDEGATE: That is the 
Report of the minority. 

Mr. A. W. YOUNG, whose experience 
had lain in a British community at the 
other end of the world, said, that as the 
holder of a patent office it had been his 
duty to attend all the criminal trials in 
Sydney and on circuit; and the opinion 
which he formed was that the fear of 
death was not deterrent to any consider- 
able extent. On the contrary, it seemed 
to him that one murder, in fact, led to 
another. Having on one occasion seen 
a man condemned to death who was inno- 
cent, and who was only saved by the 
accidental discovery of some material 
circumstances between the conviction 
and the day fixed for execution; and 
having suspected, with fully good reason, 
that there had been a miscarriage of 
justice in other cases, he should. support 
the Bill. 

Sir COLMAN O’LOGHLEN enter- 
tained no doubt that the State had as 
good a right to execute persons who 
committed murder as to do any other 
action in the world. But believing from 
his own experience in criminal trials 
that the existence of capital punishment 
threw difficulties in the way of obtaining 
convictions for undoubted crimes, he was 
disposed to vote for the Bill. There 
had been a case within the last fortnight 
in which but for the existence of capital 
punishment a conviction would un- 
doubtedly have been obtained; and 
within the last 48 hours he himself had 
prosecuted in the county Cork a man 
about whose conviction, but for the 
penalty of death, he felt certain, but 
who, in consequence of the state of the 
law, had been acquitted. There were 
other cases which he could mention ; but 
as the prisoners might be put on their 
trial again, he refrained from doing so. 
Every one of the Crown Solicitors on the 
Munster Circuit, and he believed the 
majority of the Judges, were of opinion 
that if capital punishment were done 
~* with the number of convictions 
would be increased. At a trial in 
Limerick, where a great crime in law, 
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amounting to murder, had been com- 
mitted, if those acting for the Crown 


had not thought proper to strain the law 
a little and consent to a verdict of man- 
slaughter, five persons, who, as it was, 
had been sentenced to periods of penal 
servitude varying from five to 20 years, 
would have been walking about the 
country, exulting in the impunity with 
which their crime had been committed. 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Dowssg) said, he should 
have taken no part in the debate but for 
the remarks of his right hon. and learned 
Friend who had just sat down. He 
could not allow those observations to go 
forth to the public uncontradicted, as if 
they represented the views of those who 
were intimately acquainted with the 
criminal jurisprudence of Ireland. For 
his own part, he entirely differed from 
the conclusion arrived at by his right 
hon. and learned Friend. There was no 
doubt that in particular instances the 
view which juries took of their duty 
had been affected by the knowledge that 
their verdict would endanger the life of 
the prisoner. But because individual 
prejudice had taken that view, was that 
any reason for making an alteration of 
such vast importance in the general law ? 
Juries had differed in England and in 
Ireland upon other subjects than trials 
for murder. He held, for instance, in 
his hand a telegram from the assizes in 
the Queen’s County informing him that 
the jury had disagreed in a case of 
effigy-burning of Mr. Justice Keogh. 
The penalty of death did not enter into 
the deliberations of those jurymen. 
Juries were influenced by many motives 
in coming to a decision ; some might be 
incapable of understanding the evidence, 
and some might be influenced by poli- 
tical or religious considerations. His un- 
qualified opinion was that death should 
follow murder in the first degree without 
exception. There could be no such de- 
terrent as death. Let any hon. Member 
ask himself the question which would 
be the greatest deterrent to him, death 
or penal servitude for life? With re- 
ference to the case tried at Limerick, he 
supposed his right hon. and learned 
Friend had made a slip of the tongue, 
for it was obviously inaccurate to say 
the Crown in that case had directed a 
verdict of manslaughter. 

Mr. T. CAVE: I rise to offer a short 
comment—a very short comment—upon 


Sir Colman O’ Loghlen 
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the speech of the hon. Member for 
Merthyr (Mr. Richard). That hon. Mem- 
ber asks that the law which permits the 
infliction of capital punishment for a 
capital offence shall be repealed, and 
that henceforth, murderers even in the 
first degree shall escape their liability to 
execution. And he does so principally 
upon two grounds—first, because, in his 
opinion, experience proves that, where 
death sentences are legal, the crime of 
murder largely prevails; whereas, where 
sentences for these crimes are less severe, 
the crimes themselves are fewer in num- 
ber and less atrocious in degree. And, 
secondly, because, taken as a whole, 
severe sentences are not deterrent. In 
reference to the second argument, which 
has been dealt with by other speakers, 
I shall only remark that I thought we 
were all agreed that in brutal offences— 
as, for instance, in the prevalence of 
garrotting—the application of the lash, 
as a part of the punishment after convic- 
tion, had been found very efficacious, 
the number and the violence of those 
crimes having greatly decreased sinco 
the change in the law. [Mr. Gitrm: 
No, no!] The hon. Member for Nor- 
thampton says ‘‘ No, no;” but this 
I am able to say of my own experience— 
that whereas, prior to the change in the 
law to which I have referred, I felt it 
necessary to carry my loaded revolver in 
my nightly passages across Hampstead 
Heath, after the change in the law that 

recaution became entirely unnecessary. 

he criticisms, however, to which I ask 
the attention of the House, I desire to 
direct principally to the first argument 
of the hon. Member for Merthyr. In 
the course of his argument that hon. 
Gentleman favoured us with statistics 
which he had received from the Italian 
authorities, and which said that whereas 
convictions for murder in ‘Sardinia were 
1 in 18,000 of the population per annum, 
they were proportionately less numerous 
through the various divisions of Italy, 
until in Tuscany, the most favoured divi- 
sion of all in this respect, the convictions 
for murder were only 1 in the 160,000 
of the population per annum. The hon. 
Member for Merthyr went on to say that 
in Sardinia death punishments were still 
the law, whereas in Tuscany the punish- 
ment of death had been entirely abo- 
lished; and he desired the House to 
infer that the frequency of murders in 
Sardinia resulted from this state of the 
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law, and the unfrequency of them in 
Tuscany from the milder form of punish- 
ment which prevailed. If the hon. Mem- 
ber for Merthyr had been practically 
acquainted with these countries, he would 
not have felt at liberty to make the de- 
ductions which he has made from the 
statistics which he has submitted ; but 
would have sought otherwise in order to 
inform himself why this great difference 
prevailed. It is true—and in this respect 
the hon. Member for Merthyr has notover- 
stated his case—that murders are much 
more prevalent in Sardinia than they are 
in Tuscany and in some other parts of 
Italy; but it is equally true—and this 
fact is essential to the clear appreciation 
of the truth—that although the punish- 
ment of death remains upon the statute 
book of Sardinia, it is nevertheless but 
very seldom indeed inflicted. It has 
been my fortune four times to visit Sar- 
dinia, and upon the two latter occasions 
to reside there for some little time, hav- 
ing continuously the opportunity of a 
free, friendly, and confidential inter- 
course with the principal authorities of 
the island. My experience leads me to 
the conclusion that the prevalence of 
murder results, not because the punish- 
ment of death remains upon the statute 
book, but because, in the first place, the 
crime of murder is not looked upon with 
that abhorrence with which it is regarded 
in this country ; but, on the contrary, it 
is usually treated but with too great an 
indulgence, if not with actual sympathy; 
because, also, it is but too commonly the 
case that inhabitants of Sardinia habitu- 
ally carry knives, daggers, and other 
offensive and dangerous weapons, avail- 
able upon short notice and upon slight 
provocation; and because that spirit of 
vendetta, for which the Italian races 
have been too notorious, has been but 
partially uprooted by the advancing tides 
of civilization. Another reason why 
the crime of murder prevails, especially 
in Sardinia, may be found in the fact 
that convictions for murder are extremely 
difficult: with every desire to administer 
justice on the part of the authorities, it 
is extremely difficult to obtain reliable 
evidence, and thus also to secure convic- 
tions; and so in the best percentage of 
cases murderers escape almost with im- 
punity. Within a few weeks of the 


present time an employé of my own was 
stabbed in the streets of Cagliari; and 
although his companion gave me the 
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circumstances of the attempted assassi- 
nation in considerable detail, he declined 
to give evidence to the authorities, lest 
the spirit of vendetta might bring upon 
him the same danger from which his 
companion had only just escaped with 
his life. Mr. Speaker, as in Sardinia, 
so in other parts of Italy, the crime of 
murder prevails, not in proportion to the 
severity of the law, but in proportion to 
the developed civilization of the Province, 
and in proportion to that wholesome ex- 
plosion of public opinion, which gra- 
dually but certainly educates each rising 
generation. So in our own country. I 
believe that the abolition of death pun- 
ishment would not bring about a more 
rapid decline in the crime of murder; 
but that that decline would go on and 
continue, in exact proportion with the 
horror and contempt in which it is held 
by our populations ; and I think that we 
shall all of us best advance the object 
we have in view, not so much by ex- 
hibiting a sympathetic desire to save the 
forfeited lives of individual criminals, 
as by each doing his part to educate the 
developing thoughts upon this subject 
in the direction which shall make the 
offence of murder secure to the murderer 
that great and certain punishment which 
is his due, and which in the end will 
best impress upon all the thought of the 
Commandment—*“‘ Thou shalt commit no 
murder.” 

Mr. TIPPING said, he could entirely 
corroborate the opinion expressed by the 
last speaker. His experience, gathered 
during a residence at Palermo of some 
considerable duration, had led him to the 
conclusion that there was a wart of moral 
fibre, and that the whole of the sympa- 
thies of the population of Italy, especially 
in the South, were with the criminal; 
and this state of things was accompanied 
by a strong feeling of terror at the idea 
of giving evidence, so that it was next 
to impossible to procure a conviction. 
He gathered from a report of a recent 
debate on the question of punishment 
by death in the Italian Chamber, that 
the majority of the Council of Ministers 
was in favour of the punishment. Sella 
went further, and maintained that not 
only should the punishment of death be 
maintained, but that it should be used 
‘‘withouttoomuch parsimony.” “ Italy,” 
he added— 


“was the country in all the world where the 
people killed the most and hanged the least ; 
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whereas in England they killed the least and 
hanged the most.” 


The most determined opponents to ca- 
pital punishment was the Society of 
Friends and the humanitarian revolu- 
tionary party. With regard to the first, 
as in everything else, they were truly 
consistent, and he honoured them for it. 
It must, however, be remembered that 
they were not only opposed to capital 
punishment yer se, but to war, and to the 
sacrifice of life in any shape whatever. 
The second, however, objected to hang- 
ing because they objected to anything 
which gave expression to the principle 
of authority. They denied that society 
was divinely constituted-—having divine 
rights and attributes; they maintained 
it was a mere affair of convention; and 
that the exercise of authority was an 
affair of personal tyranny. Invariably, 
however, that party, when they had 
gained possession of power—and more 
especially in France, after abolishing 
with great pomp and circumstance the 
punishment of death, were the first to 
erect the ‘‘ great national chopper.”’ The 
heroes of the Reign of Terror, for in- 
stance, were all humanitarians at one 
period of their career. The director of 
the executions at Arras was originally a 
humanitarian ; but in later times he en- 
tertained his friends upon the balcony of 
his house at Arras with a good view of 
the chopping of the guillotine. The 
growing softness of juries, which had 
been commented upon so persistently by 
the hon. Gentleman who introduced the 
Bill (Mr. Gilpin), was a relaxation of 
the moral fibre, and merely another ex- 
ample of the growing tendency to flinch 
from duty when it was not agreeable. 
Many persons, too, were incited to argue 
against capital punishment from a feel- 
ing of supreme pity for the right hon. 
Gentleman opposite (Mr. Bruce). He 
(Mr. Tipping) had no pity forhim. The 
right hon. Gentleman had accepted a 
= of great distinction, and he must 

ear the responsibilities attached to the 
position. No doubt some of his duties 
were painful ; still they must be fulfilled 
as a man of courage knew how to fulfil 
them. Atthe risk of shocking some hon. 
Members, he would take the hon. Mem- 
ber ie (Mr. Richard) upon his own 
ground. The hon. Member relied upon 
the Christian argument, and asserted 
that it was part of the design of Chris- 
tianity to abolish capital punishment. 


Mr, Tipping 
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It was impossible, however, to disas- 
sociate logic altogether from the con- 
sideration of this point, and he would 
remind the House that the very first 
judicial act of the Apostles under the 
new dispensation—that in the case of 
Ananias and Sapphira—was an award 
of the punishment of death for an offence 
which an English jury would regard as 
very far short of a capital crime, and 
which, according to English law, would be 
considered as less than a misdemeanour. 
In conclusion, he would express a con- 
viction that it was necessary to encourage 
in England a strong sense of duty, and 
a courageous performance of duty; and 
that it was equally necessary to de- 
stroy that feeling of mawkish sentimen- 
tality which found expression in pro- 
posals such as that contained in the Bill 
before the House, and which if allowed 
to gain ground would undermine the 
national character. 

Tue ATTORNEY GENERAL said, 
he had not purposed to trouble the House 
upon that occasion; but he thought it 
was due to the great eminence of the 
right hon. Gentleman the Member for 
Oxfordshire that he should make a few 
observations upon the speech which he 
had addressed to them, and call the at- 
tention of the House to the fact that 
many of his statistics were not such as 
the House could, in the shape in which 
he was pleased to give them, altogether 
rely. The right hon. Gentleman met 
this case, as he had every case, like a 
man. He dismissed from consideration 
many of those arguments which he, pro- 
bably, felt were rather of a sentimental 
than of a real character, and he said we 
must do our duty according to the light 
that we possessed, and that we should 
not be doing wrong in taxing away a 
man’s life if the justice of the case re- 
quired it. He (the Attorney General) 
did not complain of that line of argu- 
ment. His opinion was that it was 
better to argue a question of this kind 
upon the ground of fact rather than from 
the basis of opinion. The right hon. 
and learned Member for Clare (Sir 
Colman O’Loghlen) had argued that in 
certain cases juries went wrong because 
the punishment of death was not likely 
to be inflicted ; and that in certain other 
cases they went wrong because the 
punishment of death was likely to be in- 
flicted. It was impossible, however, to 
judge of particular cases without being 
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in full possession of the facts, and he 
deprecated raising an argument upon 
isclated instances, from which the House 
could not judge, because it had not an 
adequate knowledge of the details, and 
therefore could not apply the proper test 
to these arguments. The hon. Member 
for North Warwickshire (Mr. Newdegate) 
had said that the punishment of death 
had ceased to be deterrent in conse- 
quence of the number of sentences com- 
muted by successive Home Secretaries. 
The hon. Member had, no doubt unin- 
tentionally, been misled by his well- 
meaning but extreme zeal in his re- 
ference to the case of Murphy to speak 
of the persons concerned therein as hay- 
ing been tried for the murder, whereas 
they were tried for aggravated assault 
only. 

Mr. NEWDEGATE said, that he 
had considered the case of the infliction 
of secondary punishments, and had stated 
with reference to Mr. Murphy that he 
was proved to have been murdered. 

Tue ATTORNEY GENERAL under- 
stood that the hon. Member had referred 
to the trial for murder. 

Mr. NEWDEGATE said, the wrong- 
doers were tried for a secondary offence, 
and he complained that the secondary 
punishment had been commuted. 

Tuze ATTORNEY GENERAL must 
appeal to the recollection of the House 
upon the question. He had no doubt 
that, from the peculiar temper of his 
mind, the hon. Gentleman had been un- 
intentionally misled ; because there were 
such things as prejudices on most sub- 
jects, and they were calculated to mis- 
lead the judgment. He took the argu- 
ment of the hon. Gentleman to mean that 
the secondary punishment was improperly 
commuted by the Home Secretary. But 
from the earliest time the property of 
mercy had resided in the Crown, even in 
the most despotic times, such as those of 
Henry VII., Henry VIII., and Queen 
Elizabeth ; but those monarchs had not 
proceeded on a perusal of the documents, 
but had entrusted that office to a Lord 
Chancellor, a Secretary of State, or a 
Lord President, upon whose advice they 
acted. As soon as constitutional Go- 
vernment was established, it became the 
tule to depute authority to the Home 
Secretary in the matter, and for a long 
series of years that practice had been 
followed. He now came to the manly 
and straightforward argument of the 
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right hon. Member for Oxfordshire— 
that the punishment of death was not 
deterrent, and that if it was not neces- 
sary to the safety of the State it was not 
justifiable. He could not put the right 
of the State so low as did some, for the 
mind of man was so constituted that it 
was not satisfied with taking less than 
life for certain offences of great enormity. 
The right hon. Gentleman took two 
periods of five years each—one period 
extending from 1836 to 1840, the other 
from 1866 to 1870—and he stated that 
the committals for murder in the first 
period were 191, and in the second 
period 324. But the right hon. Gentle- 
man said that this did not represent the 
whole case, because the police returns 
showed that there were 630 offences com- 
mitted. The right hon. Gentleman re- 
ferred further to the coroners’ inquests, 
the facts revealed before many of which 
established a primd facie case of murder, 
the whole number being 1,274. Thus, 
the right hon. Gentleman assumed that 
1,274 murders were committed while 
punishment of death was being carried 
into execution. What was the answer? 
It was that the right hon. Gentleman 
had not completed his figures, and had 
not stated the convictions and executions. 
If the right hon. Gentleman had given 
convictions and executions during the 
first five years, and those which had 
taken place during the second five years, 
and shown that there was an increase of 
crime of murder proper, he might have 
established a strong argument; but the 
right hon. Gentleman did not supply the 
House with the real list of the whole 
case. He (the Attorney General) would 
try to supply that. In the first series of 
five years, from 1836 to 1840, the num- 
ber of convictions was 87, and the num- 
ber of executions 40. He could not 
speak so certainly of the correctness of 
the figures for the years from 1866 to 
1870; but he believed he was correct in 
stating that the number of convictions 
was 111, and of executions 49—showing 
the proportion during the two periods to 
be almost as close as possible. What, 
then, became of the argument of the 
right hon. Gentleman? ‘The right hon. 
Gentleman, too, had quoted in his figures 
cases of infanticide which, by the law of 
England, came under the technical de- 
signation of murder, but which were not 
visited with its penalty, and, indeed, no 
one expected they would be. Moreover, 
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the number of inquests could surely be no 
test; an inquest was held in almost all 
cases of sudden or violent death, whether 
the result of accident or other abnormal 
cause; and, in the majority of cases of 
inquests, murder was not only not sug- 
gested, but not even suspected. The 
only way, however, to arrive at a sound 
conclusion was to take the crime of mur- 
der in its worst development, where it 
had been committed deliberately and 
with malice, and to see whether convic- 
tions and executions for that kind of 
crime had increased. He thought that 
if the right hon. Gentleman did so, and 
applied the talents which he so often 
exercised as objector extraordinary to 
loosely-drawn Bills to the subject before 
the House, he would not come to the 
conclusion which he had announced. He 
(the Attorney General) must say that he 
had failed to be convinced by the argu- 
ments adduced, and he thought the House 
would be ‘doing wrongly if it were to 
assent to the abolition of the punishment 
of death. 

Mr. BRUCE said, that after the ex- 
haustive speech of his hon. and learned 
Friend (the Attorney General) it would 
be unnecessary for him to detain the 
House at any length. He would at once 
admit that if it could be shown that 
capital punishment had failed to have 
a deterrent effect, a fair case would have 
been made out in favour of its abolition. 
The argument of the right hon. Member 
for Oxfordshire was that, in spite of the 
infliction of capital punishment, the 
crime of murder was increasing ; and, on 
the other hand, the argument of the hon. 
Member for North Warwickshire was 
that capital punishment had ceased to 
be deterrent in this country in conse- 
quence of the prerogative of mercy hav- 
‘ing been improperly exercised by himself 
in his capacity of Home Secretary. With 
regard to the first objection, it could 
not be denied that our system of police 
had greatly improved throughout the 
country, and that the chances of escape 
of a murderer had much decreased of 
late years. To show that the crime of 
murder had not increased in recent 
years, he might state that in the three 
years ending in 1868, when his right 
hon. Friend the Member for the Uni- 
versity of Oxford (Mr. G. Hardy) was 
Home Secretary, 148 males had been 
tried for murder against 102 tried for 
that offence in the three years ending 
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Abolition Bill. 
in 1871, being a diminution of 46. In 
the first three years 74 males had been 
sentenced to death and 32 executed 
against 46 sentenced to death and 20 
executed in the latter three years. He 
was content to show that this diminution 
of crime had occurred under a system 
which had been approved by the intel- 
ligent portion of the community. Were 
every person upon whom sentence of 
death was passed to be executed the 
result would be that next year a Bill for 
the abolition of capital punishment would 
be passed. It must be remembered that 


the Judges could exercise no discretion 


in passing sentence; if the jury found a 
man guilty of murder the Judge was 
bound to pass sentence of death upon 
him, although both he and the jury 
might be of opinion that the sentence 
ought not to be carried into execution. 
Our law admitted of but the one punish- 
ment for the crime of murder, although 
the circumstances under which the crime 
was committed might vary infinitely; 
and the only person who had the power 
of tempering the occasional harshness of 
the law was the Home Secretary. It 
had been alleged in the course of the 
debate that the Home Secretary was 
liable to be influenced, however right- 
minded and upright he might be; and 
that, under these circumstances, it could 
not be otherwise than that the law would 
be strained in favour of the rich as com- 
pared with the poor. The only reply 
he had to make to that insinuation was, 
that neither himself nor his predecessor 
had ever allowed themselves to be influ- 
enced in their exercise of the prerogative 
of mercy by anything except the written 
documents in each particular case. In 
the case cited by the hon. Gentleman 
the Member for Northampton (Mr. 
Gilpin), in such a way as to excite the 
horror of the House, in which it was 
alleged that a medical man had declared 
that the person guilty of the murder was 
a madman, all he could say was that one 
medical gentleman had set himself up to 
decide the case against the opinion of 
the jury who had heard his evidence, 
and the Judge who had presided over 
the trial, and who had both declined to 
give any indication that they were dis- 
satisfied with the result, which the Home 
Secretary would not have been justified 
in setting aside on the ipse dixit of one 
medical gentleman. He could not re- 
frain from saying that the occasional 














10 


In 
en 


20 
Te 
on 
m 
)]- 


YF - & © 


Se ee ee eee ae oe ee oe ee a 





1741 Army—The 








display of humanitarian feelings on the 
part of some persons rendered the exer- 
cise of the prerogative of merey by the 
Home Secretary even more difficult than 
it otherwise would be. Juries who 
might hesitate to find persons guilty of 
murder if it were certain that the sen- 
tence would be carried into effect, now 
gave their verdicts according to law, in 
the full belief that justice would be done 
according to the real guilt of the criminal. 
He was satisfied that the system of pun- 
ishment for capital offences in this coun- 
try might advantageously compare with 
that which existed in any other country. 
It was, however, quite useless to compare 
the systems of criminal law in various 
countries unless we were thoroughly 
acquainted with the exact state of their 
civilization. The hon. Member for 
Devonport (Mr. J. D. Lewis) had shown 
that in many countries where the crimi- 
nal law was lax the people took the law 
into their own hands, and that in other 
countries, where capital punishment had 
been abolished, some of the highest in- 
tellects had grave doubts whether the 
change had been beneficial. In his 
opinion, capital punishment had a gene- 
ral deterrent effect, ware = perhaps, not 
sufficient to prevent theindulgence of wild 
feelings of vengeance, of cupidity, and of 
brutality. Under these circumstances, 
he must give his vote against the Bill. 
Mr. GILPIN, in reply, said, he had 
nothing to complain of in the tone of 
either the hon. Mover or the Seconder of 
the Amendment. The former had made 
a speech of great ability, but the hon. 
Member would not feel offended if he 
(Mr. Gilpin) expressed a wish that it 
had been made in a better cause. He 
had done his best to show that the punish- 
ment of death did not deter from the 
commission of the crime of murder. He 
denied that there was any maudlin sen- 
timentality mixed up with the agitation 
of this question, and he confidently asked 
for the favourable verdict of the House. 


Question put, “That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 54; Noes 
167: Majority 113. 

Words added. 


Main Question, as amended, put, and 
agreed to. 


Second Reading put of for three 
months, : 
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PENSIONS COMMUTATION act (1871) 
[TELEGRAPH OFFICERS] BILL. 

Resolution [July 23] reported ; 

“That it is expedient to extend the provisions 
of the Pensions Commutation Act, 1871, to 
Officers and Clerks of Telegraph Companies who 
are entitled to Annuities.” 

Resolution agreed to: — Bill ordered to be 
brought in by Mr. Bonnam-Carrer, Mr. Monsz11, 
and Mr, Baxter. 


LOCAL COURTS OF RECORD BILL [ Lords]. 


Select Committee on the Local Courts of 
Record Bill nominated :—Mr. Spencer Wa.Poue, 
Mr. Atrornry GeneraL, Mr. Russet, Gurney, 
Mr. Hinpe Patwer, Mr. James, Mr. Go.pney, 
and Mr, Henry West :—Three to be the quorum. 


House adjourned at one minute 
before Six o’clock. 


~_——ner 


HOUSE OF LORDS, 
Thursday, 25th July, 1872. 


MINUTES.]— Sat First in Parliament — The 
Lord Gifford, after the death of his father. 

Pustic Bitts—First Reading— Local Government 
Board (Ireland) * (246); Railway Rolling Stock 
(Distraint)* (247); Wild Birds Protection* 
(248) ; Irish Church Act Amendment (No. 2)* 
(249). 

Second Reading—Corrupt Practices at Municipal 
Elections (228); Galashiels Jurisdiction Act 
Amendment * (226); Elementary Education 
(Elections) (No. 2) (240). 

Committee—Pier and Harbour Orders Confirma- 
tion (No. 3)* (202-250); Grand Juries (Mid- 
dlesex) * (235). 

Committee — Report — Grand Juries (Ireland) * 

225). 

Third Reading—Sites for Places of Worship and 
Schools, now Sites for Places of Worship, &c. * 
(214), discharged; Petroleum* (193) ; Tramways 
Provisional Orders Confirmation (No. 38)* 
(145) ; Statute Law Revision (No. 2) * (217); 
Metropolitan Tramways Provisional Orders 
Suspension * (220), and passed. 

Royal Assent—Consolidated Fund (£8,000,000) 
[35 & 36 Vict. c. 37]; Naturalization [35 & 36 
Vict. c. 39]; Infant Life Protection [35 & 36 
Vict. c. 38]. 


ARMY—THE AUTUMN MANGUVRES, 
QUESTION, 


Eart DE LA WARR said, he was 
about to put a Question to the Under 
Secretary of State for War on one or 
two points in connection with the Autumn 
Mancouvres, and he ventured to think 
that it would be a great convenience to 
military men and the public if the noble 
Marquess could ave hap the informa- 
tion for which he was about to ask. 
He begged to ask, On what day the 
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troops would be put in motion, and upon 
what day the opposing forces. would 
come in contact with one another ? 

Tue Marquess or LANSDOWNE re- 
plied that the Southern Army would be 
assembled at Blandford on the 17th of 
August ; the Northern Army would be 
assembled at Pewsey on the 31st; the 
two Armies would march from Bland- 
ford and Pewsey respectively on the 
3rd of September. The Manceuvres 
would commence on that day, and con- 
tinue until the 12th, when the march 
past would occur. He could not go so 
far as to say when, to use the expression 
of the noble and gallant Lord, the two 
Armies would come in contact. 


CORRUPT PRACTICES AT MUNICIPAL 
ELECTIONS BILL—(No. 228.) 
(The Lord Penzance.) 
SECOND READING, 

Order of the Day for the Second Read- 
ing, read. 

Lorp PENZANCE, in moving that 
the Bill be now read the second time, 
said, it had a two-fold object—one to 
provide for the prevention of corrupt 
practices at municipal elections, and the 
other to furnish a tribunal before which 
the validity of all municipal elections 
might be tried. Their Lordships knew 
that after the passing of the Reform 
Act in 18382 an Act was passed which 
contained provisions against bribery and 
corruption at municipal elections. The 
penalty under that Act was £50. By 
the 27 Vict., c. 35, a penalty of 40s. was 
provided, this latter penalty being re- 
coverable in a County Court. It would 
be generally admitted that those two 
Acts were not adequate for the suppres- 
sion of those corrupt practices. Since 
the passing of the Reform Act of 1867 
the franchise for municipal electors had 
been lowered, and the number of such 
electors largely increased, so that it was 
now pretty nearly identical with that of 
the Parliamentary electors. It was gene- 
rally known that those who took an 
active part in municipal elections did so 
to some extent in connection with the 
Parliamentary elections. Under these 
circumstances, it had been thought well 
to introduce this Bill. The first portion 
of it contained provisions similar to those 
in existence against corrupt a a at 
Parliamentary elections. he second 
portion contained clauses constituting a 
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tribunal for the trial of the validity of 
municipal elections. Up to the present 
time there had been no such tribunal. 
The only manner of proceeding in such 
case was by guo warranto in a Court of 
Common Law; but by that process it 
was necessary to try the question of the 
validity of each individual vote, and to 
strike off votes one by one before a ma- 
jority could be disposed of. That was a 
costly and cumbrous system, and one in 
no way suited to the state of things with 
which the Bill proposed to deal. The 
Bill provided that the Election Judges 
under the Act of 1867 should be autho- 
rized to nominate some four or five bar- 
risters, whose duty it would be to in- 
quire into such cases. It was further 
provided that the barristers to be nomi- 
nated should be in no way connected 
with the place in which the controversy 
had arisen. They were not to be barris- 
ters practising or revising on the circuit 
in which that place was situate, nor to 
have any kind of connection with the 
borough. Those barristers would have 
the power of awarding costs. In mat- 
ters of law there would be an appeal to 
the Court of Common Pleas. The noble 
and learned Lord concluded by moving 
that the Bill be now read a second time. 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Zuesday next. 


ELEMENTARY EDUCATION (ELECTIONS) 
(No. 2) BILL. 
(The Lord President.) 
(No. 240.) SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 

THE Marausss or RIPON, in moving 
that the Bill be now read the second 
time, explained that, with the exception 
of one provision, it was the same which 
was rejected by their Lordships on a 
former evening. It was confined to the 
continuance of the powers to regulate 
school board elections, conferred upon 
the Education Department by the Act of 
1870; and it did not contain the clause 
directing those elections to be taken by 
ballot. The noble Lord concluded by 
moving that the Bill be now read a 
second time. 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House Zo-morrow. 
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BRICKFIELDS. 
ADDRESS FOR A RETURN. 


Tue Kart or SHAFTESBURY, in 
moving an Address for a Return relating 
to Brickfields, said, that in his Notice he 
had mentioned only three counties; but 
he wished the Return to extend to all 
the counties in which there were brick- 
fields. He had received many letters 
from various parts of the country, which 
stated that, notwithstanding the Act 

assed last year, the evils to which he 
had called the attention of their Lord- 
ships on former occasions still went on 
in brickfields. 

Tue Eart or LONGFORD rose to 
Order. There was a debate going on at 
the Bar which prevented the Goats from 
hearing what the noble Earl (the Earl 
of Shaftesbury) was saying. | Cries of 
“Bar!” 

Tue Eart or SHAFTESBURY said, 
he was informed by his correspondents 
that, owing to the number of Inspectors 
being too small, in some places there 
was scarcely any inspection of brickfields, 
and that the My oF working at brick- 
making in some districts had not even 
been informed of the provisions of the 
Act of last year. In Kent and other 
counties where there was an efficient 
inspection there was no complaint. He 
was led to believe that in some instances 
the Inspectors appointed were persons 
who had not had such experience as 
would qualify them for the post, and he 
thought also that the number of Inspec- 
tors might be enlarged. He begged to 
move for the Return in the enlarged 
form. 


Moved, That an humble Address be presented 
to Her Majesty for the number and names of the 
officers appointed to inspect brickfields, with the 
number of visits made by them to such brickfields 
during the past twelve months.—( Zhe Earl of 
Shaftesbury.) 

Tue Eart or MORLEY ventured to 
thank the noble Earl for having called 
attention to this subject. As to the in- 
spection, he had to state that, though 
the Act putting brickfields under inspec- 
tion passed last year, it was not until 
the dry weather set in that the brick- 
making began and the inspection could 
be carried out. The Act had been only 
three months in operation as regarded 
the brickfields, and this might account 
for the apparent laxity to which the 
noble Earl bad called attention; but he 
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believed that in the Eastern and Southern 
districts of England the inspection had 
been carried out in a satisfactory man- 
ner. The noble Earl complained that 
the number of Inspectors was not suffi- 
cient. Their Lordships would remember 
that the business of the Inspectors was 
increased last year by workshops having 
been placed under the Prem, and 
by inspection having been extended to 
brickfields. When these changes came 
into full operation, if it was found that 
an increase in the number was necessary, 
no doubt it would be made; but he 
believed that at present it was not felt 
necessary that there should be any in- 
crease. There was no objection to the 
production of the Return moved for by 
the noble Earl. 


Motion agreed to. 


TREATY OF WASHINGTON—THE 
BRITISH COUNTER CASE, 
EXPLANATION. 


Lorp REDESDALE said, he wished 
to call the attention of the noble Earl 
the Secretary of State for Foreign Af- 
fairs to a matter which was a little 
personal to himself (Lord Redesdale.) 
On Tuesday evening, he had called at- 
tention to what he had always contended 
for—namely, that we ought, in the first 
instance, to deny our liability for the 
damage done by the Alabama and similar 
vessels, seeing that the Southern States 
had since become reunited to the Ame- 
rican Republic, which was, in fact, now 
demanding compensation for wrongs done 
to it by one of its component parts. The 
noble Earl opposite, according to what 
appeared to be a very accurate report of 
his speech, said on that occasion— 

“The noble Lord must not think that he has 
the sole property of that argument, for the ques- 
tion was considered by the Legal Advisers of the 
Crown; and not only by them, but I have had 
letters on the subject from different persons, some 
of them of very great authority, and some of them 
of no particular authority.” 


He (Lord Redesdale), however, found 
that on the 12th May, 1872, the noble 
Earl used this language— 


“The noble Lord had raised a point which had 
not, that he was aware, been previously raised. 
It certainly had not suggested itself to the Legal 
Advisers of the successive Governments which had 
to deal with the question, and it had not formed 
& portion of the instructions given to our Com- 
missioners.” —[3 Hansard, cevi. 700.] 
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He ventured, therefore, to think that the 
letters which the noble Earl had received 
on the subject must have been subse- 
quent to the 12th May, 1871. 

Eart GRANVILLE made some ob- 
servations in reply which were not 
heard. 


IRISH CHURCH ACT AMENDMENT (NO. 2) 
BILL [H.L. } 
A Bill to amend the Irish Church Act, 1869— 
Was presented by The Marquess of Lanspowne ; 
read 14, (No. 249.) 


House adjourned at a quarter before 
Six o’clock, till To-morrow, half 
past Ten o’clock. 


HOUSE OF COMMONS, 
Thursday, 25th July, 1872. 


MINUTES.}—Pustic Buts—Resolution in Com- 
mittee—Ordered—First Reading—Kensington 
Station and North and South London Junction 
Railway Act, 1859 (Repayment of Moneys) * 
[273]. 

First Reading—Summary Jurisdiction * [274]. 

Second Reading—Boundaries of Counties (Ire- 
land)* [267]; Royal Military Canal Act 
Amendment* [270]; Ecclesiastical Dilapida- 
tions Act (1871) Amendment * [269]. 

Committee — Report— Treaty of Washington * 
[260]; Military Mancuvres* [251]; Statute 
Law Revision * [283] ; Drainage and Improve- 
ment of Lands(lreland) Supplemental (No. 3) * 
[265] ; Countess of Mayo’s Annuity * [268]. 

Committee—Report—Considered as amended— 
Third Reading — Church Seats (re-comm.)* 
[194], and passed. 

Considered as amended — Debtors (Ireland) * 
[228]; Bankruptcy (Ireland) Amendment * 
[227]; General Police and Improvement (Scot« 
land) Act 1862 Amendment * [250]. 

Third Reading — Law Officers (England) Fees 
[257]; General Police and Improvement (Scot- 
land) Supplemental * [238]; Factories (Steam 
Whistles) * [263], and passed. 


NAVY—DOCKYARD ARTISANS (PAY). 
QUESTION. 


Mr. J. D. LEWIS asked the First 
Lord of the Admiralty, Whether, look- 
ing to the general rise in wages through- 
out the country, he will, at an early 
period, take into his consideration the 
propriety of revising the scale of pay of 
artisans in Her Majesty’s Dockyards ? 

Mr. GOSCHEN, in reply, said, that 
no revision of the scale of pay in Her 
Majesty’s dockyards was contemplated 
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beyond the addition to the wages of the 

labourers in thedockyards and victualling 

_ which he announced on Friday 
ast. 


POST OFFICE—TELEGRAPHS. 
QUESTION. 


Mr. LEA asked the Postmaster 
General, If, on the completion of the 
New Post Office, provision will have 
been made by an increased number of 
telegraph wires and trained clerks for 
the increase of business consequent on 
the contemplated reduction in the charge 
for telegrams ? 

Mr. MONSELL replied that no deci- 
sion on the subject had yet been come to. 


MR, JUSTICE KEOGH—KERRY MILITIA, 
QUESTION. 


Mr. KAVANAGH asked the Secre- 
tary of State for War, Whether his 
attention has been called to that part of 
the Charge delivered by Baron Deasy, 
when presiding as Judge of Assize at 
Tralee the other day, where, referring 
to the burning of the effigy of Judge 
Keogh, he said— 


“This disgraceful proceeding was allowed to go 
on from commencement to conclusion without 
any attempt on the part of the police to interfere 
with those concerned in it. The example, owing 
to inaction thus set in the capital, was followed 
in the provinces, and those scenes were allowed to 
go on, for what reason I know not, without any 
attempt to prevent or punish the perpetrators of 
them on the part of the authorities. But the one 
we have to deal with is distinguished by one re- 
markable circumstance from all others, I believe, 
or at least with one exception, and that circum- 
stance is that the prime actors, as far as I can learn 
—the conductors and leaders of this disgraceful 
scene—are, I regret to say, soldiers of the Kerry 
regiment of Militia, men enlisted for training in 
this county. According to the documents before 
me, no less than one hundred of these men con- 
ducted and formed part of the procession. Some 
walked in front and acted as leaders, giving the 
word of command to their followers. Some 
formed in military array on the flank of the pro- 
cession, in order to protect it from interference 
on the part of the authorities, and when one con- 
stable—the high constable, I believe—remon- 
strated with the persons active in that disgraceful 
proceeding, he was set upon and beaten by some 
of the soldiers of that regiment ; they using for 
the purpose of wreaking their vengeance on him 
the accoutrements provided for them by the 
Government, The soldiers of Her Majesty's 
Army—our preservers, of whom we have read 80 
much, who are enrolled as a body, not merely for 
the protection of foreign invasion, which I trust 
will never occur, but also for the preservation of 
the public peace—whose duty it would be, if 
necessary, by their arms and discipline, to preserve 
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the public peace—they are in that disturbance the 
organizers, the ringleaders, consorting. in that 
disgraceful insult to one of Her Majesty’s Judges, 
and when interference is attempted on behalf of 
Iler Majesty’s officers they are set upon by 
militiamen and wounded by the very instruments 
provided by the Government. This is a matter 
well worthy of the consideration of the military 
authorities, and I direct it to the strict attention 
of Her Majesty’s Secretary of State for War ;” 


and, whether any steps have been taken 
by the military authorities to punish 
those militiamen who took part in the 
procession and riot alluded to ? 

Mr. CARDWELL: I have received 
a report from the General Officer com- 
manding in Ireland. Five men of the 
Kerry Militia have been tried for their 
participation in these proceedings, two 
of whom have been convicted and 
punished and three acquitted. Lord 
Ventry, the officer commanding, appears 
to have acted with judgment when the 
disturbance arose ; but having no warn- 
ing that any disturbance was likely, he 
had not taken the precautionary mea- 
sures which he would otherwise have 
taken. Lord Sandhurst proposes to 
issue general instructions for the guid- 
ance of Militia officers who may be 
placed in circumstances requiring the 
like vigilance. 


ROYAL PARKS AND GARDENS BILL— 
THE REGULATIONS.—QUESTION. 


Mr. EUSTACE SMITH asked the 
Chief Commissioner of Works, When 
the Rules for the Management of the 
Parks, under the Act of this Session, 
will be laid upon the Table of the House ? 

Mr. AYRTON, in reply, said, that the 
Parks Act which was passed the other 
day had made the management of the 
Parks somewhat more complicated than 
it was before; but it had, nevertheless, 
conduced on the whole to the better 
administration of these Parks. The 
Parks were really under four different 
conditions at present. The first con- 
dition related to certain regulations ab- 
solutely positive by law, which were to 
be enforced after to-morrow by summary 
proceedings and penalties before a police 
magistrate. The second condition was 
this—certain rules might be made of a 
technical and precise nature, which had 
the character of penal legislation, be- 
cause they also would be summarily en- 
forced by fine before the police magis- 
trate. The third condition was explained 
in Clause 11 of the Act thus— 
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“ All powers conferred by this Act shall be 
deemed to be in addition to and not in derogation 
of any powers conferred by any other Act of Par- 
liament, and any such powers may be exercised 
as if this Act had not been passed.” 
Under that clause the Commissioners, 
as he before explained, had the same 
authority over the Parks as gentlemen 
had over their own parks. The fourth 
condition was explained in the 12th 
clause of the Act— 

“ Nothing in this Act contained shall be deemed 

to prejudice or affect any prerogative or right of 
Her Majesty, or any power, right, or duty of the 
Commissioners, or any powers or duties of any 
officers, clerks, or servants, appointed by Her 
Majesty or by the Commissioners.” 
Under that clause, which was only a 
short statement of a more important re- 
servation contained in a general Act for 
the administration of the Parks, there 
were various powers and rights. That 
constituted the fourth condition. What 
they had to do immediately was to con- 
sider the technical rules under the second 
condition, and in doing so some interest- 
ing and important questions had arisen. 
These questions the Government wished 
to examine and decide, so that the whole 
subject might be duly disposed of before 
the penal laws were put in force. It 
was, therefore, thought better that they 
should now merely pass one short rule, 
which would be the only rule at present— 
namely, that the public shall continue to 
enjoy the Parks as they had hithertofore 
enjoyed them. Until the detailed rules 
were settled no change would be made. 
There was a clause in the Act directing 
that the Rules should be laid on the 
Table, and it would be competent for 
any hon. Member within one month 
thereafter to move that they be can- 
celled. If the Rules were now laid on 
the Table, as the House was not likely 
to sit for a month, the right of hon. 
Members in respect of the Rules would 
be virtually defeated. The Rules would 
be distributed to Members as soon as 
printed, whether the House was sitting 
or not; but they would not formally be 
laid on the Table till the beginning of 
next Session, from which time the month 
during which the House would have 
jurisdiction over the Rules would com- 
mence to run. 

Mr. EUSTACE SMITH said, he 
should take the earliest opportunity after 
the Rules were laid on the Table of 
or the attention of the House to 
them. 


Gardens Bill. 
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Mr. AtperMan W. LAWRENCE 
thought the most convenient course for 
the right hon. Gentleman to adopt would 
be to bring in a short Bill repealing the 
recent Act altogether. 


EDUCATION—CHILDREN PASSED IN 
EXTRA SUBJECTS.—QUESTION. 


Mr. MUNDELLA asked the Vice 
President of the Committee of Council, 
What amount has become payable to 
the schools which, during the last year, 
have passed 20,000 children in extra 
subjects, over and above the sum which 
they would otherwise have received ? 

Mr. W. E. FORSTER, in reply, said, 
the amount was £2,410 13s. 9d. The 
deduction to be made at 15s. per head 
was £785, leaving as the actual sum for 
extras £1,625. 


THE BALLOT BILL—QUESTIONS. 


Mr. COLLINS asked the Secretary of 
State for the Home Department, Whe- 
ther, having regard to the provisions of 
the Act 22 Vic. c. 35, he maintains the 
interpretation of the statute he gave 
last Friday in answer to a Question, that 
in Municipal Elections the day of nomi- 
nation and not the day of polling is the 
day of election, and if not, ifthe Govern- 
ment is prepared to take any steps with 
reference to the polling held at Gloucester, 
by open voting last Friday, for the elec- 
tion of a town councillor, contrary to the 
enactments of the recent Act of this Ses- 
sion? He also wished to know, Whether 
the right hon. Gentleman has heard that 
on Monday last, at the election of a town 
councillor for Boston, a ballot box was 
exhibited at the foot of the stair leading 
to the committee-room ; that the electors 
were entrapped as theycame to the poll— 
they were asked how they meant to vote, 
and had their papers filled up for them, 
the Returning Officer keeping a list of 
how each had voted? He wished to 
know, Whether, under these circum- 
stances, the Government will forthwith 
send Copies of the Ballot Act to the 
Mayors of Corporate Towns to enable 
them to take such steps as will prevent 
such proceedings at elections being 
quashed ? 

Mr. BRUCE, in reply, said, the Ques- 
tion put to him the other day was asked 
at three minutes’ notice, and if he had 
made a mistake it would have been no 
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great matter of surprise; but he entirely 
adhered to the accuracy of the answer he 
then gave. The Act applied to every 
election holden after the passing of the 
Act. The question was, what was meant 
by the holding of an election? The ex- 
pression applied to all the proceedings, 
and not merely to the poll. He, there- 
fore, adhered to his formeranswer. He 
had heard nothing of the proceedings at 
Boston on Monday last; he should not 
have thought that a constituency which 
sent to that House so rigid a supporter 
of constitutional forms as the hon. and 
learned Member could have been guilty 
of the irregularity described. His right 
hon. Friend the Vice President of the 
Council would state the steps which had 
been taken in order to inform the mayors 
of boroughs and other authorities what 
they were required to do under the Act. 


Public Offices. 


BREACH OF PRIVILEGE—FICTITIOUS 
PETITIONS.—QUESTION, 


Srr WILFRID LAWSON asked the 
hon. Member for Walsall, What steps 
he proposes to take with reference to 
the Petition presented to the House on 
the 11th July from Manchester, against 
shortening the hours for the sale of 
drink ? 

Mr. C. FORSTER, in reply, said, the 
subject had been anxiously considered 
by the Committee which sat upon Peti- 
tions. Many of the signatures were 
found to be in the same handwriting, 
and the Committee had directed him to 
move, on Monday next, that the Order 
for laying the Petition on the Table 
should be discharged and the Petition 
rejected. At the same time, if the par- 
ties desired to offer rebutting evidence 
with a view of getting the Petition re- 
stored, he should be glad to offer every 
facility for that course. The question 
would come on at the close of the Private 
Business. 


THE NEW PUBLIC OFFICES—KING 
STREET, WESTMINSTER. 
QUESTION, 


Mr. W. H. SMITH asked the Chief 
Commissioner of Works, If any payment 
has been made by the Government for 
the roadway of King Street, West- 
minster, which has been appropriated as 
a portion of the site of the new public 
offices ; and, whether any compensation 
of any kind has been given to the me- 

















r 1753 Income Tax 


tropolis for the closing of this public 
thoroughfare ? 

Mr. AYRTON, in reply, said, that 
the Act of 1866, under which the road- 
way had been closed, provided that any 
parties thereby deprived of rights or 
property could claim damages, to be de- 
termined in the way prescribed by the 
Lands Clauses Consolidation Act. He 
was not aware that any claim had been 
made, and he presumed nobody had 
thought he possessed anytitle to damages; 
but if the metropolis had any right it 
could be put forward. 


OFFICE OF CHANCELLOR OF 
DUCHY OF LANCASTER. 
QUESTION. 


Mr. ASSHETON CROSS asked the 
First Lord of the Treasury, What are 
the intentions of the Government with 
regard to the office of Chancellor of the 
Duchy of Lancaster ? 

Mr. GLADSTONE, in reply, said, it 
was intended to appoint a successor to 
the Earl of Dufferin in the usual manner, 
and he hoped the arrangement would be 
announced before many days. 


THE 


THE CAPE COLONY—RESPONSIBLE 
GOVERNMENT.—QUESTION. 


Mr. R. N. FOWLER asked the Under 
Secretary of State for the Colonies, 
Whether his attention has been called 
to the circumstance that a Bill for giving 
responsible Government to the Cape 
Colony was passed by the casting vote of 
the chairman of the Committee of the 
Legislative Council; if he can inform 
the House, whether Sir Henry Barkly 
will dissolve the Cape Parliament, in 
order to ascertain the feeling of the 
Colony on the question; and, whether 
it is the intention of the Home Govern- 
ment to advise Her Majesty to withhold 
Her Royal Assent pending such disso- 
lution ? 

Mr. KNATCHBULL-HUGESSEN: 
I should be very unfit for the position 
which I hold if my attention had not 
been called to a most important event 
which has occurred in one of our most 
important Colonies. The Bill for con- 
ferring responsible government upon 
the Cape was last year negatived in the 
Legislative Council by a majority of 1. 
This year it has been carried by a 
similar majority, the fact being that in 
the interval two Members who had op- 
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posed the Bill last year consulted their 
constituents, and, finding a prepondera- 
ting feeling in favour of responsible go- 
vernment, supported the Bill this year. In 
the Lower House the Bill was last year 
passed by a considerable majority, which 
has been increased in the present year. 
Her Majesty’s Government see no reason 
for advising a dissolution of Parliament, 
or for taking any other course than re- 
commending the sanction of the Crown 
to be given to a measure properly and 
constitutionally passed. 


ARMY—GUN COTTON.—QUESTION. 

Mr. CORRANCE asked the Secretary 
of State for War, When the Report of 
the Experiments made at Shoeburyness 
upon Gun Cotton will be presented to the 
House ? 

Sm HENRY STORKS said : The Gun 
Cotton Committee made a preliminary 
Report on the 13th of December, 1871, 
and are about to submit a second Re- 
port on the subject of the storage and 
transport of gun-cotton. No experi- 
ments have been made at Shoeburyness 
with gun-cotton; but the Committee 
made some in April near Hastings, the 
result of which will be given in their 
second Report now about to be pre- 
sented. There will be no objection to 
the production of either Report if moved 
for by my hon. Friend. 


INCOME TAX COLLECTION. 
QUESTION. 


Mr. SCLATER-BOOTH asked Mr. 
Chancellor of the Exchequer, now that 
the Incofme Tax Collection (Public De- 
partments) Bill has been withdrawn, 
What steps, if any, he proposes to take, 
in order to give effect to the recom- 
mendations of the Committee of Public 
Accounts of the year 1871, having refer- 
ence to that subject ? 

Tue CHANCELLOR or tux EXCHE- 
QUER, in reply, said, the Government 
found it necessary to introduce a Bill 
empowering the taking away the col- 
lection of income tax from certain per- 
sons who were remunerated under existing 
Acts. That Bill, however, encountered 
objection, which at this period of the 
Session was equivalent to rejection, and 
it had consequently been withdrawn. 
The Government would consider the 
matter during the Recess, in the hope 
of bringing in a measure under better 
auspices next Session, 
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THE CATTLE PLAGUE—IMPORTATION 
FROM RUSSIA.—QUESTION. 


Mr. DENT asked the Vice President 
of the Committee of Council, Whether 
it is true that a case of cattle plague has 
occurred in a cargo of Russian cattle im- 
ported into Newcastle from Hamburg ; 
and, whether he has taken any steps to 
prevent the importation of Russian cattle 
int6 this country through German ports, 
in addition to forbidding the direct im- 
port from Russia ? 

Mr. W. E. FORSTER was sorry to 
say that, in addition to the case of cattle 
plague in a steamer from Russia to Dept- 
ford, the Hamburg steamer arrived at 
Newcastle on Monday with 78 head of 
cattle, 70 of German and eight of Rus- 
sian breeds. In a few hours afterwards 
one of the latter was taken very ill, and 
soon died, as was believed, from the cattle 
plague. The captain acknowledged hav- 
ing thrown overboard on the passage an 
animal which had died six hours after 
leaving port. The same evening or the 
next morning he learnt that a cargo had 
come direct from Cronstradt to Leith with 
the cattle plague on board. He had 
reason to fear that this was also the case 
with a cargo arriving at Hull from Cron- 
stradt a day or two ago. In every case 
the utmost precautions had been taken, 
and Professor Simonds, who had kindly 
offered his services, was going down that 
night to examine those ports and see 
that everything was done to prevent the 
introduction of the disease. The impor- 
tation of cattle direct from Russia had 
been prohibited; but the cargoes now 
arriving at Leith left before that Order 
of Council was published. The Privy 
Council, however, had known of their 
arrival, and had been ready to watch 
them when they arrived. To prohibit 
the importation of all German cattle in 
consequence of the Hamburg case would 
be a serious step, only justifiable by ab- 
solute necessity; but he had unofficially 
communicated with the North German 
Embassy, which had telegraphed to 
Germany to inquire into the matter, and 
he trusted that effectual steps would be 
taken in that country to prevent any 
Russian cattle coming to us from Ham- 
burg. He trusted that would be suffi- 
cient ; but if it were not, it would have 
to be considered whether we ought not 
to prohibit the import of German cattle. 
It would be absolutely necessary to com- 
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the port of landi Races we obtained 
official proof that they did not come from 
Russia. If the Order referred to had 
not been in force, he did not see what 
could possibly have prevented the cattle 
—_ from now been spread over the 

orth of England in consequence of the 
cargo which went into Newcastle. 

CotoneL WILSON - PATTEN asked 
the right hon. Gentleman whether he 
had received information that the cattle 
plague had broken out in any of the 
countries on the Mediterranean ? 

Mr. W. E. FORSTER said, they 
had no information; but those ports 
were included in the schedule, and cattle 
coming from them would be slaughtered 
at the port of landing. They had infor- 
mation that the cattle plague was very 
bad on the Polish frontier. 

Mr. DENT asked whether the cattle 
slaughtered at Hull and Newcastle were 
landed or kept on shipboard ? 

Mr. W. E. FORSTER said, the pro- 
ceedings were rather different in each 
ease. At Leith and Hull he believed 
the cattle were slaughtered on board, 
while at Newcastle they were landed, 
great care being taken with regard to 
their slaughter. Of course, it was not 
a very safe thing to send them to sea and 
then throw them overboard. 


ELEMENTARY EDUCATION ACT, 
SCHOOL BOARD DISTRICTS.—QUESTION. 


Mr. WHEELHOUSE asked the Vice 
President of the Council, Whether where 
a village is partly within and partly be- 
yond the boundary of a borough, such 
borough being a school board district in 
itself, such board is at liberty to use any 
portion of the rates for the purpose of 
paying for or supplementing the expense 
of the education of outside children; 
and, if so, whether there be any power 
of recovering any deficiency so caused 
from the parish, township, or school 
board of the district, if there be one, to 
which the child belongs, or in which it 
is resident ? 

Mr. W. E. FORSTER, in reply, said, 
these Questions related to the proper 
interpretation of certain clauses of the 
Act of Parliament to which he must 
refer the hon. Member. An adminis- 
trative Minister would be going beyond 
his province if he was to attempt to put 
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an interpretation on those clauses, which 
interpretation would of course be of no 
avail in a Court of Law. 


IRELAND—PROCLAMATION OF 
THE COUNTY OF ARMAGH.—QUESTION. 


Mr. WINGFIELD VERNER asked 
the Chief Secretary for Ireland, Whe- 
ther the Irish Government will give 
favourable consideration to the desire 
recently expressed in a Petition to the 
House by a very large number of the 
inhabitants of the county of Armagh, 
that the Proclamation of that county 
should be withdrawn ? 

Toe Marquess or HARTINGTON, 
in reply, said, that not having seen the 
Question till the morning, he had had 
no opportunity of seeing the Petition to 
which his hon. Friend referred ; but he 
would take care to do so without delay, 
and the prayer to it would, of course, 
receive his most careful consideration. 
He might remind the hon. Member, 
however, that in reply to a Question put 
some time ago by the hon. Member for 
Dundalk (Mr. Callan) he stated that 
although Her Majesty’s Government 
was happy to acknowledge the state of 
many counties in Ireland to be perfectly 
satisfactory, or very nearly so, as re- 
garded the absence of agrarian crime, 
yet in the opinion of the Government 
reasons existed for not taking the pro- 
clamations altogether off those counties. 
He might also add that instructions had 
been given to the licensing officers under 
the Peace Preservation Acts to allow 
licenses to be granted in such counties as 
far as possible, except for rifles, pistols, 
and other fire-arms of a military cha- 
racter. 


GALWAY ELECTION PETITION. 
SUSPENSION OF THE REV. PATRICK 
WALSH.—QUESTION. 


Mr. VANCE asked Mr. Attorney 
General for Ireland, Whether he has 
obtained any further information re- 
specting the suspension of the Reverend 
Patrick Walsh, who gave evidence in 
the Galway Election Inquiry from sacer- 
dotal duties by the Roman Catholic 
Archbishop of Tuam on Sunday the 
_ 80th of June, the letter which was read 
to the House contradicting the statement 
having been dated on the 25th of June? 
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Toe ATTORNEY .GENERAL ror 
IRELAND (Mr. Dowse), in reply, said, 
the letter he had read to the House bore 
the date mentioned in the Question. It 
certainly referred to the subject-matter 
of the Question, upon which he gave the 
hon. Gentleman all the information in 
his power ; but he was not aware of the 
date of the letter or of the alleged sus- 
pension as far as they had reference to 
each other. He had since made fresh 
inquiries ; but was sorry to say he had 
not obtained much information on the 
subject. He had caused a telegram to 
be sent to Ireland that day, and the 
reply to it was as follows :— 

“We have no means of knowing whether Mr. 
Walsh has been suspended, and we have received 
no report on the subject.” 


ROME—DIPLOMATIC RELATIONS WITII 
THE VATICAN.—QUESTION. 


Mr. MONK asked the Under Secre- 
tary of State for Foreign Affairs, In 
what part of the Estimates the difference 
between Mr. Clarke Jervoise’s salary of 
£530 as Clerk in the Foreign Office, and 
his salary of £800 as temporary Secre- 
tary of Legation at the Vatican, together 
with his allowance of £200 a-year for 
house rent, is to be found ? 

Viscount ENFIELD: The salary of 
Mr. Clarke Jervoise, as a clerk in the 
Foreign Office, amounting to £530, has 
been voted under sub-head A of the 
Vote for the Foreign Office; the addi- 
tional allowance of £270 has been also 
voted under sub-head D for incidental 
expensesin the same Vote for the Foreign 
Office, and the allowance for house-rent, 
amounting to £200, will be taken out of 
the Vote for Diplomatic Services under 
the sub-head P for Special Missions and 
Services, Mr. Jervoise’s appointment at 
Rome being considered of a special or 
ae agg character. 

r. MONK, .in consequence of the 
answer of the noble Viscount, gave 
Notice that on going into Committee of 
Supply he should call the attention of 
the House to the omission from the 
Estimates of a Vote for the expenses of 
the Diplomatic Mission to the Vatican, 
and to the withdrawal of the same from 
Parliamentary control, and would move 
that, in the opinion of the House, all 
diplomatic salaries should be submitted 
to Parliament in the ordinary Estimates 
of the year, 
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NATIONAL SCHOOLS (IRELAND.) 
QUESTION, 


Mr. O'REILLY asked the Chief 
Secretary for Ireland, If he would in- 
form the House how often an Inspector 
of National Schools in Ireland is bound 
to examine the book of religious instruc- 
tion certificates in order to satisfy him- 
self as to its genuineness; whether he 
ascertains the genuineness of the signa- 
ture of the parent or guardian in each 
case by personal communication with 
the parent or guardian; and, if not, 
how ; and, whether it is not the fact that 
improperly signed certificates were at 
least in one instance discovered by the 
Royal Commissioners on Primary Edu- 
cation in Ireland, which certificates had 
not been cancelled or reported by the 
Inspector ? 

Tue Marquess or HARTINGTON, 
in reply, said, the Inspector was entitled 
to examine the book of religious instruc- 
tion certificates as often as he inspected 
the schools. The Inspector ascertained 
the genuineness of the signature of the 
parent or guardian in each case by an 
examination of the teachers and of the 
children; but when he deemed it neces- 
sary, or entertained any doubt on the 
matter, he personally communicated with 
the parent or guardian, though there 
was no rule of the Board requiring him 
to do so. Some of the Royal Com- 
missioners ascertained that improperly 
signed certificates were in existence ; but 
one of the Commissioners informed him 
he did not recollect that fact being men- 
tioned in their Report. It was by no 
means unusual for an Inspector, in his 
examination of the books, to gather that 
certificates had been improperly signed, 
and such certificates were immediately 
cancelled by the Board. 


GALWAY ELECTION PETITION—“ THE 
FREEMAN’S JOURNAL.”—QUESTION. 


Coronet STUART KNOX asked Mr. 
Attorney General for Ireland, Whether 
his attention has been called to the fol- 
lowing paragraphs which appeared in 
The Freeman’s Journal of Wednesday, 
July 24:— 

“Unhappy Ireland! 


Ill-fated people! The 


serpent whom the nation warmed into vitality and 
power, ‘the people’s William,’ is the first among 
the foremost to curl his viper tail and strike his 
envenomed fang into the national heart, not only 
prosecuting the bishops and priests for being true 
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to their people, but seeking, by a deep-laid plot, to 
stifle their defence.” 
Also— 

“ These ‘23’ William Ewart Gladstone seeks 
to send toa felon’s cell as he once before sent 
Treland’s Liberator, where he broke the heart he 
could not bend. How strange are the events 
which revolving years bring before our eyes! Mr. 
Gladstone prosecuted the Liberator of the altars 
of Ireland, and now he prosecutes the bishops and 
priests who minister at these altars.” 


He wished to know, Whether his right 
hon. and learned Friend was prepared to 
take any steps to vindicate the character 
of the Prime Minister from the libellous 
reflections therein cast upon him ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Dowse): In answer to 
the Question of my hon. and gallant 
Friend, I have to say that if that is all 
that can be said against the character of 
the Prime Minister the character of the 
Prime Minister may be left to take care 
of itself. It is not my intention to in- 
stitute any prosecution in consequence 
of the publication of that article, and I 
am very much surprised that my hon. 
and gallant Friend, who, as an Irish- 
man himself, should have known that 
such things are customary in his coun- 
try, should have thought it necessary to 
put such a Question. Whenever my 
hon. and gallant Friend shall become a 
Member of an Administration—as I hope 
he may do, first for his own sake, and 
next for that of his country—he must be 
a little more pachydermatous than he 
appears to be at present. 


THE LAW EXPENSES OF EX-GOVERNOR 
EYRE.—PERSONAL EXPLANATION. ' 


Mr. BOWRING said, that he begged 
to call Mr. Speaker’s attention for one 
moment to a question of Privilege, which 
affected himself personally. The hon. and 
gallant Member for Oxfordshire (Colonel 
North)—whom he had requested to attend 
in his place that afternoon—had, in con- 
tinuation of a violent and entirely un- 

rovoked personal attack upon him (Mr. 

owring), which the House strongly re- 
sented at the time, on the occasion of the 
recent debate respecting the payment of 
the legal expenses of ex-Governor Eyre, 
felt it becoming, without giving any 
previous notice whatever to him—of the 
fairness of which he would leave the 
House to judge—to place upon the Paper 
a Notice of a Question to be addressed 
by him on Monday next to the Chan- 
cellor of the Exchequer, which was 
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ually un-Parliamentary in its wording, 
ad, rd those who eadieettiod its drift, 
improper in its insinuations. As he 
(Mr. Bowring) considered this Question— 
whatever gloss or interpretation the hon. 
and gallant Member might hereafter 

lace upon it—to be distinctly intended 

y him to contain an imputation upon 
his personal honour and veracity, he 
(Mr. Bowring) had risen for the purpose 
of saying that he positively objected to 
the Question being under any circum- 
stances withdrawn from the Notice of 
the House; and if the hon. and gallant 
Member were not present to ask the Ques- 
tion himself on Monday next, he (Mr. 
Bowring) should invite some hon. Gen- 
tleman to ask it in his place. 


GALWAY ELECTION PETITION — 
JUDGMENT OF MR, JUSTICE KEOGH. 
QUESTION. 


Sm COLMAN O’LOGHLEN asked 
the First Lord of the Treasury, Whe- 
ther in the event of the debate which 
was about to commence on the Motion 
of the hon. and learned Member for 
Limerick (Mr. Butt) becoming an ad- 
journed debate—as he had no doubt it 
would, from the number of Gentlemen 
who were about to speak—he would 
have any objection to name a day for 
the resumption of the debate? It was 
necessary to ask this Question, for all 
the days at present were in the posses- 
sion of Her Majesty’s Government. 

Mr. GLADSTONE: I think the ques- 
tion of my right hon. and learned Friend 
invites me to deviate from Parliamentary 
usage in a manner that would not be 
convenient. It is not, I think, the usage 
of this House that the question to what 
day a particular debate should be ad- 
journed shall be decided before the 
debate has begun, or the House has 
shown any inclination that the debate 
should be adjourned at all. My right 
hon. and learned Friend has given an 
opinion that the debate will require to 
be adjourned. He may have reasons, 
no doubt, for that opinion ; but I confess 
I think, from the nature of the Question, 
that it will be obviously desirable that 
the debate, if possible, should be brought 
to a close to-night. Most certainly it is 
not for us to prestime to exercise pres- 
sure against the general feeling of the 
House. But if the general feeling of 
the House should require the adjourn- 
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my duty to urge that the debate showk 
not be resumed until we have disposed 
of the measures which it is urgently ne~ 
cessary for us to settle, before arrange- 
ments can be made with a view to the 
Prorogation of Parliament. 


LAW OFFICERS’ EXPENSES BILL—THE 
ATTORNEY AND SOLICITOR GENERAL. 
QUESTION. 


Mr. FAWCETT asked Mr. Chancellor 
of the Exchequer a Question of which 
he had privately given him Notice, 
Whether under the Law Officers’ Ex- 
penses Bill, fixed for third reading that 
evening, it may not happen that the 
fees hitherto paid to the Attorney and 
Solicitor General would be paid, at least 
as to the greater portion of them, to the 
Attorney General ; and whether, in such 
an event, the country would not lose the 
whole, or nearly the whole, of the salary 
voted to the Solicitor General ? 

THe CHANCELLOR or tuz EXCHE- 
QUER, in reply, said, the House was 
aware that, under existing arrangements, 
the Attorney General received the fees 
hitherto paid to Law Officers; but that 
the Solicitor General received a salary 
instead of the fees, for non-contentious 
business. That was the state of the 
case at present. The hon. Member now 
asked him whether the Bill before Par- 
liament contained any security that the 
fees hitherto paid to the Solicitor Gene- 
ral, but which now were to be paid into 
the Consolidated Fund, would not be 
taken from the Consolidated Fund and 
paid over to the Attorney General, in 
addition to his salary. He could only 
express his astonishment at such a 
Question being asked. The Question, 
if it meant anything, meant that Parlia- 
ment ought to have gone further and 
legislated, by express provisions against 
a conspiracy between the Treasury and 
the Solicitor General, to defraud the 
public of fees directed to be paid over to 
the Consolidated Fund. He confessed 
that if they were capable of entering 
into such a conspiracy, he should despair 
of any words in an Act of Parliament 
prevented their doing so; but if they 
were not capable of such a proceeding 
of the kind the provisions of the Bill 
were sufficient for the purpose. 

Mr. FAWCETT said, the right hon. 
Gentleman had misapprehended his 
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words, and he begged to give Notice 
that on the Motion for the third reading 
he should move that the Bill be recom- 
mitted for the purpose of bringing up a 
clause upon the point. 


GALWAY ELECTION PETITION. 
JUDGMENT OF MR. JUSTICE KEOGH. 
RESOLUTION. 


Mr. BUTT rose to move— 


“That this House do resolve itself into a Com- 
mittee of the whole House, to consider the Report 
of the Address delivered by Mr. Justice Keogh 
on the occasion of delivering Judgment on the 
Trial of the Election Petition for the County of 
Galway, and the complaints that have been made 
of the partisan and political character of that 
Judgment and Address,” 

The hon. and learned Member said, he 
need not assure the House of the gravity 
and responsibility which attached to this 
Motion. Itwasan appeal to the highest 
jurisdiction of that House, which ought 
not to be exercised except upon the 
clearest and plainest grounds, and there- 
fore an appeal which ought not to be 
lightly made. He wasso satisfied of the 
propriety of the course he was now taking 
that the Motion he had read was the 
first step in a series of Motions that would 
end with a proposal of a very grave cha- 
racter. He thought it would be ad- 
mitted, even by the warmest Friend of 
the learned Judge whose conduct he was 
bound to impeach, that it was better, in 
the interest of justice, that the discussion 
should be held in the region of full, fair, 
and free discussion which that House 
presented, instead of being conducted 
amid the excited scenes and violent lan- 
guage of public meetings. He had seen 
it stated a person occupying a high 
place that if the decision of a Judge was 
right in point of law, and justified in 
point of fact, persons ought not lightly 
to cavil at the language in which it was 
couched. He agreed with this to a very 
great extent; but everyone must admit 
that even in the language of Judges 
there might be such an excess and such 
an abuse as to destroy confidence in the 
impartiality of the Judges, and so check 
the belief the people in the administra- 
tion of justice. The question was one 


of degree. He admitted that language 
was not to be lightly taken exception to; 
but there were cases on record in which 
the Legislature had been compelled to 
take serious notice of outrageous lan- 
guage used by Judges on the English 
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Bench. The decision of the Judge was 
threefold. In the first place, there was 
the decision that Captain Nolan had not 
been duly elected; secondly, there was 
the decision which reserved a case for 
the Court of Common Pleas; and, 
thirdly, there was the decision which 
was likely to result in the trial as 
criminals of a considerable number of 
persons who had been mixed up in the 
election proceedings which resulted in 
the Petition. He did not quarrel with 
the first decision, although he disagreed 
with the grounds upon which it was 
based. He quarrelled distinctly with 
the second, because he believed that the 
decision which gave the seat for the 
county of Galway to a candidate who 
only polled 658 votes struck a blow at 
the electoral privileges of a vast number 
of people. With the third branch of 
the decision he also disagreed in toto ; 
because, as they had heard, Mr. Justice 
Keogh reported for criminal prosecution 
persons against whom the Law Officers 
of England and Ireland combined had 
been unable to find a particle of evidence 
to justify a prosecution. In order to 
correct the distorted representations of 
the learned Judge, it would be necessary 
briefly to narrate the proceedings which 
led up to the Petition upon which Mr. 
Justice Keogh pronounced Judgment. 
In 1870 Viscount Burke, the sitting 
Member for the county, resigned his seat, 
for which Mr. Mitchell Henry and Cap- 
tain J. P. Nolan became candidates. 
Captain Nolan was arraigned by a Ro- 
man Catholic clergyman in reference to 
certain alleged cruel evictions among 
his tenants, and the result was that 
Captain Nolan retired from the con- 
test, Mr. Mitchell Henry obtaining 
the seat, which he still retained. On 
retiring, Captain Nolan was fortunate 
enough to obtain from the Roman Ca- 
tholic Archbishop of Tuam a promise 
of support at a future election on condi- 
tion of his not then disturbing the peace 
of the county. ([Jronical cheers.] He 
could not understand these expressions 
of opinion, because he failed to see that 
a Roman Catholic Archbishop was in 
any way debarred from promising his 
support to a Parliamentary candidate. 
He, however, would be the last man in 
that House to bring forward a Motion 
the object of which was to defend the 
right of any person to dictate to free 
electors as to whom they should or 
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should not choose as their representative. 
If the Motion had been one to resent— 
as he believed they might be justly re- 
sented—the insults which the Judgment 
laced 4 oe the clergy of the Catholic 
ona e would have left the Motion 
in the hands of some hon. Member who 
was not a member of that Church. He 
based his Motion upon far higher 
grounds than either of those he had 
stated. His reason for asking the opi- 
nion of Parliament upon this question 
was founded in his belief that the Judg- 
ment of Mr. Justice Keogh had lowered 
the dignity of the Bench, and shaken 
the confidence of the people in the ad- 
ministration of justice. Before the Ro- 
man Catholic Archbishop gave the pledge 
he had mentioned, something very re- 
markable occurred. Captain Nolan 
offered to meet the charges brought 
against him in connection with the evic- 
tions by leaving the matter to three 
arbitrators, one of them being a dis- 
tinguished Gentleman who sat in that 
House (Sir John Gray), and abiding by 
their decision, even though, putting out 
of the question the matter of strictly 
legal right, they ruled that he was mo- 
rally wrong in his conduct, and therefore 
bound, in their opinion, to make com- 
pensation to the evicted tenants. So 
matters went on until another vacancy 


toa Colonial Governship. Captain Nolan 
thereupon re-commenced his canvass, as 
did also Captain Trench. Captain Nolan 
wrote to Sir Thomas Burke, who refused 
his support because he was opposed to 
Home Rule—of which Captain Nolan 
was a supporter—and believed it to 
mean, in a different shape, the repeal of 
the Union. At this time Captain Trench 
canvassed the Roman Catholic Arch- 
bishop of Tuam, who informed him that 
he had already promised his support to 
Captain Nolan, adding words to the 
effect that it was unnecessary to consider 
how far any member of the Clancarty 
family had any claim to represent the 
county of Galway. His acquaintance 
with the late Lord Clancarty was limited ; 
but he knew enough of him to know he 
was an amiable, estimable, and high- | 
minded man, and an excellent resident | 
landlord. But Lord Clancarty had very 
strong and peculiar views upon religious | 
matters. It appeared in evidence that | 
he at one time, acting on most honest | 


conyiction, refused ground on his estate | 
| 
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for a Roman Catholic place of worship, 
and had resisted the admission of nuns 
to the workhouse schools, and he was 
generally believed to have used his 
power as a landlord to induce children 
to attend Protestant schools. This was 
not calculated to increase his influence 
with the Roman Catholic people, and if 
the impression prevailed that his son 
followed in his steps it was not sur- 
prising that he failed to secure the votes 
of a great Roman Catholic constituency. 
However, in July an active canvass com- 
menced. Captain Nolan addressed let- 
ters to all his friends, and went through 
the county canvassing. On the 21st of 
July the Bishop gave the first intimation 
of his opinion; but unquestionably the 
Roman Catholic clergy was divided at 
this time, a fact of which a great deal 
had been made in the Judgment. On 
the 27th of September, 1870, the Roman 
Catholic clergy of the Deanery of Tuam 
met and adopted resolutions in favour of 
Captain Nolan. By this time, it should 
be mentioned, the arbitrators who were 
appointed had given their award, which 
was that Captain Nolan should, if still 
in a position to do so, restore to certain 
of his evicted tenants the tenements they 
had formerly occupied, or, if not, that 
he should make them ample restitution. 
Whether that was wise and prudent he 
was not going now to discuss; but the 
effect of it unquestionably was that it 
was regarded by many as establishing a 
principle which was dangerous, which 
would excite hopes in the people that 
never could be realised, set class against 
class in the county of Galway, and create 
a great deal of opposition to Captain 
Nolan on the part of the landlord class, 
entirely on the ground of his assenting 
to it. But tenants took a different view, 
and there was thus a division of opinion 
on the subject. It was then, on the 
21st of September, 1871, that the Roman 
Catholic clergy came forward as sup- 
porters of Nolan, and their first meeting 
was held in the Roman Catholic Deanery 
of Tuam, the Archbishop in the chair. 
Resolutions were come to approving the 
award, approving Captain Nolan’s candi- 
dature, approving his resolution to restore 
to his tenantry their farms, saying, ‘‘ this 
was the true tenant-right,” and de- 
manding—what none in the House would 
take exception to—that the tenants should 
be free from coercion. In those reso- 
lutions there was not one illegal word, 
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but simply a declaration of the Catholic 
clergy, or a particular portion of them, 
that they would support Captain Nolan. 
There was a conference of clergy at ano- 
ther place, at which, after the ordinary 
business for which they had met had 
been disposed of, they were asked by 
the Bishop of Galway, who presided, to 
express their opinions freely on the sub- 
ject of the election, and while a large 
number of them were in favour of Mr. 
D’Arcy, the majority decided that they 
would support Captain Nolan. He (Mr. 
Butt) did not see how any fault could be 
taken with the proceedings in that case 
either. On the 16th of December a 
general meeting of the clergy of the 
county took place, and a determination 
was come to to support Captain Nolan. 
Before this a meeting of the gentry was 
held, at which the Marquess of Clanri- 
carde was present, with several other 
Peers of Parliament, and Sir Thomas 
Burke. From this meeting proceeded 
the cry of ‘No priests!” and a circular 
was issued saying the gentry would 
elect the candidate without the inter- 
ference of the priests, and expressing 
a hope that no tenant would vote for 
the priests’ candidate. Another meeting 
was held on December 13, by which 
time class was set against class, the 
priests regarding this as a defiance 
thrown down to them, and the affair 
assumed the complexion of a contest be- 
tween the landlords and the priests. The 
Roman Catholic priests, no doubt, made 
this a religious question, and they 
worked on the religious feelings of the 
porns and in some instances—though 

e believed they were not so numerous 
as had been stated—language was made 
use of which ought not to have been used. 
His complaint—and he would say it 
boldly—his bitterest complaint against 
the language of this: Judgment, was, that 
its intemperance, its violence, its injustice 
to innocent men, had had the effect of 
shielding the guilty, who were denun- 
ciated with the innocent, from condem- 
nation, on the part of Irish public opi- 
nion, that would have overtaken them 
if they had not been made martyrs. 
But those instances had, by common re- 
port, been greatly exaggerated. In the 
diocese there were probably 80 to 100 
Roman Catholic priests. The conduct 


of about 50, or perhaps more, had been 
investigated, and the Judge was only 
able to select 20, whom he considered 
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Petition—. 
had used language capable of being con- 
strued as intimidation or undue influence. 
The election came off, Captain Nolan 
polled nearly 2,000 votes; Captain Trench 
polled only 658. The return was peti- 
tioned against, and the Judge appeared 
in Galway to try the case. What was the 
duty of a Judge under such circum- 
stances? Was it not to avoid any ex- 
pression which might seem to place him 
in the position of a partizan while leay- 
ing him open to declare his moral repro- 
bation of whatever might have seemed 
opposed to law and justice? The Act of 
Parliament had defined undue influence 
by a hard-and-fast-line. It must be in- 
timidation. It was not undue influence 
in the sense in which some of them had 
heard of it elsewhere. It was not undue 
influence in the sense in which a parent 
obtained from his child a gift when he 
came of age by the operation of affection. 
It was not undue influence such as an 
attorney exercised over his client when 
he got a bounty. It was the attempt to 
coerce by intimidation to give his vote. 
What ought the Judge to have done in 
this case? He ought to have taken up, 
case by case, every alleged instance of in- 
timidation, and he ought to have deter- 
mined whether that case came within the 
legal definition of undue influence. If 
he did that, he ought to have said—Was 
the person who used this influence the 
agent of the sitting Member ; and if he 
found he was, then that the sitting Mem- 
ber ought to be visited with the conse- 
quences of the act of his agent. Now, 
he (Mr. Butt) believed that Captain 
Nolan made the Roman Catholic priests 
his agents, and he believed some of these 
Roman Catholic priests did acts amount- 
ing to intimidation, and, therefore, undue 
influence, and for these Captain Nolan 
was responsible. He hoped the House 
would bear with him, and bh» would en- 
deavour to state, in language as clear 
and temperate and distinct as he could, 
the complaint he had to make of the 
Judge. It was that, instead of taking 
up case by case, instead of a calm and 
judicial decision on acts which consti- 
tuted intimidation, in this Judgment, 
from beginning to end, the Judge made 


himself avowedly and openly the par- 


tizan of the landlord class; he allowed 
his partizanship to carry him to pervert 
facts—they must bear with him if he 
spoke strongly, but he would endeavour 
to prove what he had said, The Judge 
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arrived at conclusions for which no 

article of evidence existed, and he 
franded men of high station in the 
Roman Catholic Church, and men of un- 
impeached honour, with crime without 
one particle of evidence to warrant or 
justify him. And this he did with a 
fulsome adulation of every human being 
connected with the landlord class, in 
language which he would not describe, 
but in language which was not very 
judicial, and was applied to every human 
being on the other side. He approached 
this case under very peculiar circum- 
stances. The Attorney General for Ire- 
land had stated it to be his intention to 
prosecute 23 out of 36 persons whom the 
Judge had reported guilty of undue in- 
fluence, and this he did under the sec- 
tion of an Act of Parliament which di- 
rected the evidence to be laid before the 
Attorney General, who was to determine 
whether it was sufficient to sustain a 
prosecution. He had ventured to ex- 
press a doubt whether the statute in 
question extended to this case. But 
that was perfectly immaterial. The 
Attorney General for Ireland had a per- 
fect right te prosecute. So long ago as 
thedays of Queen Anne it was settled that 
this House would not address the Crown 
to order the Attorney General to prose- 
cute, but would give direct orders itself 
to the Attorney General todoso. Well, 
the whole of the evidence was laid be- 
fore the Attorney General for Ireland, 
that he might, on his own responsibility, 
decide whether there was evidence suf- 
ficient to justify him in putting the per- 
sons inculpated on their trial. He could 
perfectly understand the difficulty in 
which the right hon. and learned Gen- 
tleman found himself. There was the 
Report of the Judge—not that there was 
evidence to “prosecute” these people, 
but that there was evidence to ‘‘con- 
vict,”” and the Attorney General for Ire- 
land had on his own responsibility, un- 
influenced by that, to determine whether 
the evidence was sufficient. And to the 
Attorney General, placed in that in- 
vidious position, he gave credit and 
honour for what he had done. He could 


well conceive that he was very willing to 
shelter himself behind the opinions of 
others, and so he had consulted the 
Solicitor General for Ireland, the At- 
torney General for England, and the 
Solicitor General for England. And 
what was the result of the combined 





{Jury 25, 1872} 





toe 1826, when he, a boy, saw a house 






Justice Keogh. 1770 


opinions of the Attorney General for 
Treland, the Solicitor General for Ire- 
land, the Attorney General for Eng- 
land, and the Solicitor General for Eng- 
land? It was this—that in the case of 
11 of the persons branded by this Judge 
—nay, convicted by him of crime—there 
was not sufficient evidence to warrant 
them in sending the case for prosecu- 
tion. He felt a little embarrassed, how- 
ever, in discussing this Judgment by the 
decision at which the four Law Officers 
of the Crown had arrived. He could 
well understand the unwillingness of the 
Attorney General to prosecute any case 
unless it was consistent with his duty to 
do it. But he believed the Attorney 
General was prosecuting in cases in 
which there was not a Gentleman here 
who would not say that the Judgment 
which branded the individuals with 
crime was without foundation. In the 
face of that prosecution against the 23 
individuals he did not want to enter 
upon the evidence at present; but he 
was more than compensated for that by 
the fact that the Law Officers of the 
Crown, who had inquired into the other 
11 cases, did not think there was a case 
for prosecution. Who were these 11? 
One was the Archbishop of Tuam, one 
was the Roman Catholic Bishop of Gal- 
way, and there'were nine Roman Catho- 
lic clergy who were said to have been 
guilty of undue influence by the Judge. 
Did the Judge confine himself to the 
simple duty he had stated? He began 
his Judgment by saying— 

“T now approach’ this case. I do not think 
any adequate idea of it could be formed without 
taking a rapid glance at the historical, geogra- 
phical, and moral position of this county.” 


That was the opening sentence, and it 
was the key to the whole Judgment. 
He was deciding whether the landlords 
or the priests ought to hold the county, 
and for that purpose it was essential to 
take a review of the moral, social, poli- 
tical, and geographical position of the 
county of Galway. It could not be ne- 
cessary to decide whether Father Loftus, 
having told a man he would denounce 
him from the altar, was guilty of undue 
influence; but it was necessary for the 
question in the Judge’s mind that he 
should take a review of the moral, 
social, political, and geographical posi- 
tion of the county of Galway. Then 
the Judge began his review with the 
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burning at the election of Dick Martin— 
a gentleman well known in the House 
of Commons and in London for his 
humanity—and went through every case 
necessary to illustrate his position. Well, 
that was the key to the whole ; it showed 
what was passing through the Judge’s 
mind, and he never departed from that 
key. Here was a Judgment of 51 pages, 
and out of it he ventured to say that no 
human being could extract six pages of 
exposition of legal principles or of mat- 
ter bearing on the subject. He was 
not going to read it; but he was endea- 
vouring to compress his observations 
upon a Judgment which had taken nine 
hours in the delivery and upon evidence 
which occupied 51 days. As to the cause 
of Mr. Mitchell Henry’s election there 
could not be a doubt. Mr. Mitchell 
Henry was undoubtedly returned owing 
to the influence of a priest named Father 
Dooley. The Bishop of Galway, when 
asked whether Mr. Mitchell Henry did 
not owe his election to the influence of 
the Archbishop of Tuam, said he was 
perfectly sure he did not, but to the 
influence of Father Dooley. The fact 
was that a very humble and obscure 
priest, who had got hold of the facts 
connected with the evictions of Captain 
Nolan, did keep that gentleman out 
then, and would have been able to keep 
him out up to this day if Captain Nolan 
had not agreed to make what reparation 
he could, and to refer to arbitration the 
matters of dispute between his tenants 
and himself. Well, the Judge dwelt 
strongly on the fact that Captain Nolan 
obtained the promise of the Archbishop’s 
support at a future election. Captain 
Nolan retired in a hurry, and the Judge 
said—What tremendous influence must 
have been brought to bear upon him to 
induce him to retire ; and that must have 
been the influence of the great Prelate of 
the West. He had mentioned the Arch- 
bishop’s letter, in which he pledged 
himself to support Captain Nolan. It 
was not surprising that Captain Nolan, 
when he saw that letter, should be 
anxious to publish it. Accordingly, his 
brother got 6,000 copies distributed, 
and the Judge’s comment upon this 
fact was that the distribution of 6,000 
copies among a constituency of 4,500 
electors, coupled with Captain Nolan’s 
early refusal to speak to any of the 
county gentry, even Lord Olanricarde, 
before he had consulted the Archbishop, 
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were conclusive proofs that Captain Nolan 
had covenanted with the Archbishop that 
by him alone he was to be returned. 
Now, the alleged refusal by Captain 
Nolan to speak to the county gentry was 
a gross misrepresentation of what had 
happened. This declaration was made by 
Captain Nolan in his candidature of 1870, 
At that time a gentleman in the countyre- 
commended Captain Nolan to go to Lord 
Clanricarde. a mere piece of elec- 
tion tactic and prudence, Captain Nolan 
then said—‘‘ I would not like to do that 
until I know what the Archbishop will 
do.”” This occurred in a former candi- 
dature ; yet the Judge fastened upon it 
as though it had occurred in Captain 
Nolan’s recent candidature, and showed 
that he had covenanted with the Arch- 
bishop. How could any Judge with 
ordinary habits of judicial caution and 
judicial prudence make such a blunder, 
and make it the foundation of the whole 
ecclesiastical conspiracy? On the 6th 
of August, Archbishop McHale and 
many of the clergy met together at a 
private dinner party at the house of 
Father M‘Ghee. Captain Nolan was 
also present, for Father M‘Ghee had 
said to him—‘ Here is a good opportu- 
nity for canvassing. Come and dine at 
my house, and you will see the Arch- 
bishop and many of the clergy.” Was 
it right that such an incident should be 
made one of the links by which the 
Judge endeavoured to prove that the 
Roman Catholic priesthood had entered 
into a conspiracy against free election in 
Galway? Then came the meetings held 
in December and January. There was 
a Father Conway, for whom, for some 
reason, the Judge had conceived a great 
dislike. He said this priest had been 
reported guilty of undue influence by a 
Committee in the Mayo Election case 
some years ago; and then, because 
Father Conway, answering the ques- 
tions of counsel, had referred to his 
chapel yard ‘‘in high stilted tones” as 
‘‘my own demesne,” the Judge said— 
“Some few acres, I suppose, that some land- 
lord has been wise enough to give him to stop 
the clapper of his tongue, which must be infinitely 
more offensive to a rational creature than that 
dreadful lugubrious whistle which disturbed my 


rest for six weeks after I came into this town of 
Galway.” 
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When delivering this specimen of judi- 
cial calmness, the Judge mimicked the 
voice of Father Conway. Was this the 
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language which a barrister in this coun- 
try would wish to hear from an English 
Judge? Was this the language which 
any English gentleman would wish to 
hear from an English Judge who might 
next day have to decide upon his liberty 
and property? And was such a Judge 
likely to conciliate for the administra- 
tion of justice the attachment of the 
Irish people, who were just as sensitive 
of judicial propriety and just as able to 
appreciate judicial dignity as any people 
on earth? That was one of the mildest 
of these things. He then said— 

“ Suppose that instead of going through this 
weary case*I stopped here, is there a jury in the 
land—I am a jury for the purpose of this case— 
who could hesitate to say that Captain Nolan had 
entered into a combination to be carried out by 
the illegal agencies which his own brother and 
agent spoke of, to deprive free and independent 
electors of this county of the franchise which the 
Constitution has conferred upon them.” 


Father Conway had since been removed 
to another world. It was said—he did 
not know how truly—that he was hurried 
to his grave by the ferocity of this Judg- 
ment. [Laughter.| Perhaps some of 
those Gentlemen who laughed would 
like to hear that a Judge had said he 
had stopped the clapper of their tongues, 
which was more disagreeable than the 
lugubrious whistle of a railway engine. 
One of the melancholy features of this 
case was that the very men against whom 
the Judge had manifested the strongest 
antipathy, and spoken most severely, 
were men who had spoken most severely 
of his own political career. Father 
Lavelle was one of the priests against 
whom the Attorney General for Ireland 
said there was not one particle of evi- 
dence on which to found a prosecution. 
Well, the Judge said of him— 


“I say the humblest man in the county who 
would walk beside him after the exhibition he 
made of himself here, and in the public eye in 
every place where he comes, makes a greater 
sacrifice than any squandering of money by Captain 
Nolan.” 


Was that judicial language, or should 
the man who used it ever be esteemed 
again by the people of Ireland? He 
said Father Lavelle had been strongly 
condemned at the time of the Longford 
election. Such a statement had nothing 
to do with the question ; and it was also 
a gross misrepresentation. At the Long- 
ford election the Roman Catholic Bishop 
and clergy almost unanimously supported 
Lord Greyille’s son, while the popular 
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feeling was in favour of Mr. John Martin. 
The Roman Catholic clergy carried the 
election, and there was a Petition. Father 
Reynolds got the Bishop to issue an in- 
hibition against Father Lavelle; and 
Judge Fitzgerald said of that inhibi- 
tion— 

‘I most entirely approve of the course taken 
by Father Reynolds in keeping that ‘ patriot priest 
of Partry’ out of the county of Longford. If he 
was doing his duty as a patriot priest, it would 
not be in Longford, but in attending to the wants 
of his own parishioners.” 


Mr. Justice Keogh treated that as a 
condemnation of Father Lavelle, as if 
he had been branded by Judge Fitz- 
gerald. In one of his speeches Father 
Lavelle had commented strongly on Sir 
Thomas Burke saying the priests were 
not to interfere, remarking that he had 
sounded his own “ political death-knell.” 
Sir Thomas Burke complained to the 
Archbishop of Tuam of the use of the 
words ‘‘death-knell,” and the explana- 
tion was that the words used were 
‘* political death-knell.’”” How did Mr. 
Justice Keogh deal with the incident ? 
He used the following language, which 
amounted to a charge against Father 
Lavelle of inciting assassination — a 
charge for which redress might have 
been obtained in the Courts as against 
any man other than a Judge :— 


“ This is the Mr. Lavelle of the ‘ political death- 
knell.’ Iadopt his words, for I thought it a great 
loss of time to be going into it. He is charged 
with saying ‘death-knell.’ He says, “ Oh, no, it 
was ‘ political death-knell.’” I would like to see 
the Tipperary man with a good blunderbuss in 
his hand who would draw a nice distinction be- 
tween a ‘ death-knell’ and a‘ political death-knell.’ 
This is the Mr. Lavelle, I say, of ‘the political 
death-knell.’ This is the same gentleman who 
admits that he would set up Peter Barrett for 
the county. For what is he distinguished ? Why 
is his name introduced? Mark, ‘ death-knell,’ 
‘ political death-knell,’ if you like, followed by a 
statement that, if necessary, he would set up 
Peter Barrett for the county—that Peter Barrett 
who is only known to fame as being the son of 
his worthy and excellent father, of whom we 
have heard so much in this case, and as having 
been tried certainly twice ; once on a special com- 
mission in this county, upon which | had the 
honour of presiding, in company with my Lord 
Chief Justice, and subsequently, I believe, at the 
Bar of the Court of Queen’s Bench—for what ? 
For having attempted under the clouds of even- 
tide the cold-blooded assassination of a gentleman 
of this county. Talk of qualifications for candi- 
dates; talk of the ‘ parrot cry of revolutionists ;’ 
talk of religion being lost if the influence of the 
priest is interfered with ; talk of the French Re- 
volution having led to its unmentionable horrors 
because they neglected the advice of the priests! 
That is not historically true, The Abbé Gregoire, 
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the Abbé Sidyes, the Bishop of Autun deny the 
statement. There were profligate priests, there 
were profligate curés, there were profligate abbés ; 
ay, and there were profligate Bishops. Who has 
not heard of Prince Périgord de Talleyrand, who 
had performed the sacrifice of the Mass in his 
youth as the consecrated Bishop of Autun? But 
talk of all those with such a priest as this, still 
an Officiating priest, who goes to the altar, and 
who, as I say, does not perform, but desecrates 
the renewal of that tremendum mysteriwm which 
was consecrated upon Calvary.” 

Let it be remembered that this was 
the language of a Judge on the Bench, 
which he believed no hon. Member would 
attempt to defend. There were myste- 
ries of religion, Catholic and Protestant, 
which ought not to be treated lightly, 
even in Courts of Justice; and in speak- 
ing in this way Justice Keogh used lan- 
guage which was inconsistent with his 
duty asa Judge. Further on, inspeak- 
ing of the Gort meeting, Mr. Justice 
Keogh again adverted to Father Lavelle, 
and he said— 

“Tlere he is conjured up from the diocese of 
the Archbishop of ‘Tuam into the diocese of the 
Bishop of Galway, where he had no right to come 
without his Lordship’s permission. What right 
had he, I say, to pollute the diocese which is pre- 
sided over by an intellectual, educated, solemn, 
grave, and religious pastor, without the special 
leave of the Bishop of Galway? Had he that 
leave or dispensation ?” 


What had the Judge to do with the in- 
ternal regulations of the Church? The 
Judge quoted the terms of the resolu- 
tions passed at the Gort meeting, which 
spoke of ‘‘tyrannical landlords,” and de- 
clared ‘‘ that every Catholic is a recreant 
and a renegade who would support Cap- 
tain Trench;’’ and a little further on, 
speaking of the Mount Bellew meeting, 
he said— 


“A new word is introduced into the resolutions 
—‘recreant and renegado,’ not ‘renegade.’ I 
rubbed my eyes to see whether I was right, and it 
is so. I assisted my eyes with a glass, and the 
resolution is this—‘ That we deem every Catholic 
a recreant and a venegado who would support 
Captain Trench, the son of a most notorious 
enemy of the Catholic religion, Lord Clancarty, 
and the nominee of the bigots and anti-Catholics 
of the county.’ What is the meaning of the word 
renegado ? Every scholar knows it. Take that 
beauteous poem, from the reading of which no one 
has ever risen without feeling the highest admira- 
tion of the exalted genius of the greatest modern 
poet of England—Lord Byron. I refer to the 
Siege of Corinth. When he who had betrayed 
his faith, and who had led the Islamite to storm 
the fortress of Corinth because of blighted love, 
meets in the last encounter the father of her whom 
he wanted to be his bride, he says— 

«Yield thee, Mainotti ; mercy take, 
For thy own—thy daughter’s sake.’ 
Mr, Butt 


{COMMONS} 








Petition— 1776 
What is the reply ‘— 
“«* Never, renegado, never ! 

Tho’ the life of thy gift should last for ever,’ 
“Those are the words that are bandied about 
without caring for their meaning, and the result 
would be to leave every poor creature who dared 
to exercise his franchise in this county perfectly 
without help, physical or moral, to stand up 
against the weight of oppression that would be 
brought to bear upon him.” 


Byron also used the English word— 


* Against the country he betrayed 
He stood alone—a renegade.” 


Mr. Justice Keogh condemned priests 
who said they were “ alive and kicking.” 
He said— 


“ At Ballinasloe the Rev. Mr. Kemmy said he 

would show that they were alive and kicking. All 
this I am asked to pass over as being mere by- 
play. I recollect a very well-known man—a dis- 
tinguished man in Ireland—when his death ap- 
peared in a newspaper one morning (he did not 
like to be dead), wrote thus to the paper—‘ If 
your correspondent will call upon me at such a 
place and at such an hour, he will find me not 
only alive, but kicking.’ ” 
If this were anywhere else but in a Judg- 
ment it would be ludicrous; and this 
language was uttered among a people 
quite as capable of judging of judicial 
dignity and decorum as any people on 
earth. Commenting on the speech of 
Father Connor, at the Portumna meet- 
ing, the Judge said— 

“He seconds this resolution—‘That we re- 
gard as a recreant and a renegade any Catholic 
tenant who allows himself to be forced to vote 
for Captain Trench against his conscience,’ 
That is the ‘Conscience Clause’ which we know 
something of in the history of the National 
Board. That was moved by Father Horan, P.P., 
Mount Shannon, in an animated speech, in the 
course of which he used the following words :— 
‘Look at that country yonder beyond the majestic 
Shannon, gallant Tipperary.’ ‘The cities of Italy 
used to have names and sayings attached to them 
—‘ Genova la Superba,’ ‘See Naples and die,’ 
but they all must yield to ‘ gallant Tipperary.’ 
‘ Three cheers for Tipperary !’ ” 


Perhaps the learned Judge did not 
know it was either Lord Gough or Sir 
Charles Napier who in India called upon 
the men of ‘gallant Tipperary” to do 
their duty ; and that the phrase had then 
become one of which every Tipperary 
man was proud. The Judge continued— 


“ What does this amiable priest say? ‘They 
set intimidation at defiance, and returned the 
man of their choice (I am sure Captain Nolan 
must have felt a tingling in his veins when he 
heard this), ‘though a convicted felon, to show 
their hatred of the powers that refused us justice, 
and thereby goad us into rebellion.’ That is Mr. 
Horan’s speech. This is ‘seconded by the Rev. 
Father Cannon as follows, every sentence in his 
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most effective speech being cheered to the echo.’ 
What does he say: ‘Either you will rise to the 
honour and dignity of freemen ; to the illustrious 
name of patriots, to the elevated character of a 
religious people, lovers of your priests which 
transcends all; or you will sink and fall down to 
the lowest depths of infamy and degradation, to 
be for ever branded as renegades and recreants, 
with dishonour and disgrace. It is the enemy of 
man that has stirred up this division, that has 
created this division, that has raised this spirit 
of opposition against the priests of your Church. 
These are the signs of the times, and one of 
the signs of the approaching dissolution of the 
world shall be that the dead will arise out of 
their graves. And methinks-I fancy that I see 
the ghost of old Oliver Cromwell, his skeleton 
bones arising out of that sinful grave in which 
he and his bones had slept so long together.” 


The Judge, commenting upon this, said— 


“JT hope Iam aloyal man. I believe implicitly 
that no form of Government that ever existed is 
so calculated to preserve the rights, the franchises, 
and the liberties of the people as the mixed Con- 
stitution under which we live—the Monarchy of 
England ; but if I were to lay my hand on any 
man for greatness—majestic greatness of charac- 
ter, for splendid genius, for everything that en- 
nobles a great man—I would say that the greatest 
Sovereign who ever ruled England was that 
Oliver Cromwell.” 


He was, no doubt, quite at liberty to 
have that opinion, and if he had chosen 
to give a lecture in a proper place he 
might have proved, if he could, that 
Cromwell was a Sovereign in England; 
and he might also have got him a statue 
in the gallery of that building. But the 
memory of Oliver Cromwell was regarded 
by a great part of the people of Ireland 
with detestation; and the introduction 
of his name into the Judgment could not 
be justified. ‘The curse of Cromwell 
on you!” was to this hour the bitterest 
expression of hate that an Irishman could 
use, and the Judge seemed to pick out 
every point that could excite the passions 
of the people among whom he was 
speaking. He spoke in Connaught, 
where Cromwell gave them the choice 
between Connaught and a warmer place ; 
and it was known that if one thing more 
than another could excite the people 
there it was that the Judge should be- 
come the panegyrist of Oliver Cromwell. 
Then, again, speaking of Edmund 
ov reference to Cromwell, the Judge 
said— 


“Let me tell those who did not know it that 
there are veins in Galway in which the kindred 
blood of Burke flows. That great man spoke in the 
highest terms of Oliver Cromwell. hat said 
that distinguished poet about the same man ?— 
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‘Still as you rise, the State exalted too, 

Finds no distemper while ’tis changed by you— 

Chang’d like the world’s great scene, when, 

without noise, 

The rising sun night’s vulgar light destroys.’ 
And that name is to be prostituted in the manner 
we have seen on the vile tongue of that audacious 
priest (Father Cannon).” 


Surely such language as that was not 
proper. He would ask any Gentleman 
who was inclined to defend this Judg- 
ment to point out one single syllable 
upon which could be founded the con- 
demnation of Archbishop McHale. It 
was no answer to say that Judge Keogh 
had condemned other men who did 
wrong. He had condemned 11 men who 
did no wrong. It appeared that Mr, 
Sebastian Nolan had said in conversation 
that even if his brother, Captain Nolan, 
were unseated, his brother, Major Nolan, 
would stand for the county of Galway. 
Judge Keogh, adverting to that expres- 
sion, said—‘‘ If Major Nolan is awise man 
he will keep away from it.” What right 
had a Judge to utter such language, and 
what did he mean by it? He meant 
that he would take care that for seven 
long years the Roman Catholic hierarchy 
should be prevented from taking part at 
elections, and therefore there would be 
no opportunity of Major Nolan being 
returned for the county of Galway. He 
said— 

“T shall report to the House of Commons, 
that the Archbishop of Tuam, the Bishop of 
Galway, the Bishop of Clonfert, all the clergy- 
men whose cases I have gone through, have 
been guilty of an organized attempt to de- 
feat the free franchises of the electors of this 
county ; and that Captain Nolan, by himself, and 
Mr. Sebastian Nolan, his brother, as his agent, in 
company with all these episcopal and clerical 
persons, whom I shall set out by name, have been 
guilty of these practices; and I will guard the 
franchises of this county for seven years, at least, 
for the statute will not allow any one of those 
persons to be again engaged in conducting or 
managing an election, or canvassing for a candi- 
date aspiring to be the representative of Galway.” 
Was there ever such a sentence delivered 
before? The Judge had no right to 
pretend to decide that his sending the 
clergy into this kind of penal servitude 
would prevent any of them for seven 
years canvassing for a candidate as a 
friend. There was no evidence of the 
use of undue influence by Archbishop 
McHale or the Bishop of Galway, and 
yet the Archbishop, a man 82 years old, 
who carried with him the affections of 
the Irish people, who had for 50 years 
been a Prelate in their Church, was 
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branded as a criminal without there 
being one particle of evidence to prove 
it, and he was sent into this penal servi- 
tude. This was not all; for the Judge 
ridiculed Captain Nolan for speaking of 
the Archbishop as ‘‘the Great Prelate 
of the West ;” but even the Judge might 
not have grudged that venerable Prelate 
the title which the affections of his coun- 
trymen had bestowed upon him. The 
Judge need not have grudged that old 
and venerable Prelate the title which had 
been before givenhim. But if that were 
base adulation, let him call their atten- 
tion to the following language :— 


“I see here and recognize one Prelate espe- 
cially, who is the observed among all observers— 
the illustrious Archbishop of Tuam, who, like a 
lofty tower which rises on the banks of the Tiber, 
is the pride and protection of the city and the 
glory and guardian of its people.” 


Was that fulsome adulation, or was it 
something more? Those words were 
not spoken by Mr. Justice Keogh, but by 
Mr. Keogh, when Member for Athlone. 
He thought it was unfortunate for Irish 
justice that the most rev. Prelate of the 
West was one of those who had subse- 
quently branded in unmeasured terms 
the tergiversation of the learned Judge. 
But if the Judge had the instincts which 
guided English Judges, and which should 
also guide Irish Judges, he would have 
forborne to wreak the hoarded spite of 
years by inflicting on the grey hairs of 
that old man a retaliation for the rebuke 
which had been administered to him at 
aformer period. The Judge might have 
been constrained to find him guilty; 
but where was the constraint to sneer 
at the title of ‘“‘the Great Prelate of 
the West?’ It was the misfortune of 
this case, it was the misfortune of the 
system under which Irish Judges were 
too often selected—[‘‘ Hear, hear!” ]— 
by which the base intrigues of party had 
come upon the Bench, and by which men 
had been placed there who ought never 
to have been elevated to the judicial 
office. He had been betrayed into say- 
ing that which he had not intended to 
say; but he should be unworthy of the 
position he occupied at the Bar of Ire- 
land were he to shrink from speaking of 
the manner in which Irish Judges were 
too often selected. He wished that Irish 
Judges were chosen in the same manner 
as those of England were—that instead 
of men being advanced to the Bench as 
a reward for political services, they were 


Mr. Butt 
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chosen by the Lord Chancellor of Ire- 
land on grounds wholly apart from poli- 
tical considerations, and according to his 
conscience. Proceeding to touch upon 
another point, he would ask in what 
position were the Archbishop of Tuam, 
the Bishop of Galway, and Father 
Lavelle, who were not to be prosecuted, 
placed in? His right hon. and learned 
Friend the Attorney General for Ireland 
said that there was not sufficient evidence 
against them, in his opinion, to justify 
their being prosecuted. But in that 
case how were they to escape from the 
brand that had been placed upon them 
by the learned Judge? What would be 
said in Ireland? Some one said a Mem- 
ber of this House would move for a pro- 
secution. But would this House go 
through that farce after the declaration 
of the Attorney General? ‘Would not 
an excited people say that the Govern- 
ment dared not prosecute the Archbishop 
and the Bishop of Galway, and there- 
fore they had restricted themselves to 
prosecuting the priests and a Bishop who 
had only recently been consecrated? He 
had carefully gone through the list of 
names of those who were to be prose- 
cuted and of those who were not to be 
prosecuted, and he believed that he 
should be able to convince the House 
that the acts of the Government bore the 
most distinct mark of partizanship. The 
Bishop of Clonfert was to be prosecuted 
on the ground that he was stated to 
have held an anathema over the heads 
of the voters who did not vote in the 
way he dictated. The only person who 
had given evidence against him was 
strongly suspected of deep sympathy 
with some movements with which that 
House, at all events, would not approve. 
The Bishop himself was produced, and 
swore that he had carefully prepared 
what he intended to say; chat he told 
them it was their duty to give their votes 
according to their religious conscience ; 
that no landlord nor priest had a right 
to dictate to them; but he wished them 
to support the man whom the clergyman 
advised them to support; but he warned 
them that no political advantage was 
worth a sin, and that it was a sin to 
indulge in hatred and uncharitableness. 
The Bishop’s evidence was corroborated 
by Mr. O’Shaugnessy—against whom the 
Judge could only charge that he was too 
big to be a magistrate of one county, 
and that, like the Colossus at Rhodes, he 
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stood with one foot in Roscommon and 
the other in Galway—and by another 
respectable witness, a medical man. 
The learned Judge, however, said that 
he would not believe the oaths of the 
Bishop and of these two creditable wit- 
nesses, because a priest who was present 
at the time had not been produced to 
give his version of the affair. Had that 
priest been produced, the Judge, of 
course, would have said—‘‘ Oh, we are 
all aware which way the sympathies of 
the curate are likely to go when the 
character of a Bishop is involved.” He 
regarded the prosecution of the Bishop 
under these circumstances as an undis- 
guised instance of partizanship. There 
was another important instance. The 
Rev. Mr. Conway, of whom they had 
heard, was driving along the road after 
the election, and it was said by a witness 
that, in referring to an elector who did 
not vote for Captain Nolan, and who had 
died since the election, he said—‘‘ He is 
down, and more of them will follow.” 
There was an English traveller on the 
car, and he gave the same version of the 
conversation as Father Conway. A 
Spanish gentleman who returned to Ma- 
drid soon afterwards, was also present, 
and Judge Keogh asked why he was not 
produced. All these things took place 
after the election, and should not form 
part of the evidence affecting Captain 
Nolan’s return. In the case of Father 
Coen, it was alleged that he had made 
use of the expression that the priests 
would violate the secrecy of the Ballot 
by means of the confessional. All that 
had been proved against him, however, 
was that, some time before the election, 
in speaking of the Ballot, he had asked 
how the secrecy of the Ballot could be 
preserved if the priests were wicked 
enough to get from each voter the way 
he had voted when he was in the con- 
fessional. And the mere fact of Father 
Coen having asked that question had 
been twisted by the Press into an an- 
mission that there was a deliberate in- 
tention on the part of the whole of the 
whole of the Roman Catholic clergy in 
Treland to defeat the Ballot. He (Mr. 
Butt) did not mean to justify all the lan- 
guage that had been used even by the 
Catholic priests at that election ; and he 
believed that the best chance that night 
for the learned Judge whose conduct he 
was impugning was the feeling that had 
rallied around him by the language which 
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had been uttered against him, just as 
he believed that the best chance of the 
priests was the feeling which the intem- 
perance of his language had rallied 
around them. The House should enter 
into the feelings of their Roman Catho- 
lic fellow-Christians at having the state- 
ment put forward and echoed in every 
English newspaper that the Roman Ca- 
tholic clergy intended to use the confes- 
sional to defeat the Ballot Bill. He had 
intended to show—and he hoped that 
some hon. Member in the course of this 
debate would show—that in this case 
the proofs of the landlord intimidation 
were clear and distinct. There was that 
case in which the bailiff brought a letter 
from Sir Thomas Burke, in which were 
these words—‘‘ I expect my tenants will 
vote as I will.” In one instance a 
wretched old man fell down upon the 
ground, and implored his landlord to 
allow him to stop at home. The land- 
lord said he would not coerce his con- 
science ; but the bailiff had been with 
him (the landlord) and everyone in Ire- 
land knew what the meaning of that 
was. But in the Judgment there was no 
word of condemnation of any one of those 
things—not one word of condemnation 
of Lord Clanricarde, who told his tenants 
in effect that if they treated the relation 
of landlord and tenant as one that in- 
volved no allegiance from them to him, 
he would treat it as one involving no 
right on their part to favour from him. 
The ‘“‘running gales” were accordingly 
called up, and after the election he with- 
drew his custom from the town. There 
was no condemnation of that from the 
Judge. The influence of the landlord 
was regarded as legitimate and as a thing 
to be encouraged. From beginning to 
end, therefore, he said that was a parti- 
zan Judgment; and that through that 
partizanship the Judge had been led to 
condemn innocent men for that of which 
there was no evidence, and to use lan- 
guage which was a disgrace to the Ju- 
dicial Bench. The hon. and learned 
Gentleman, in conclusion, said—I thank 
the House for the patience with which 
it has heard me. I warn you that you 
are engaged in a very serious inquiry. I 
appeal to you, as the great tribunal of 
the country, on behalf of the Irish 
people, to give them redress against this 
great scandal and mighty wrong. I 
appeal fearlessly to the Members of the 
Conservative party, who have great tra- 
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ditions, which teach them to respect ju- 
dicial dignity and judicial integrity. I 
believe that that dignity will not be 
upheld by leaving unrebuked licentious- 
ness like this. I appeal to the English 
Bar—would they like to hear an English 
Judge utter such language as I have 
quoted? I ask you, as lovers of justice, 
can Father Lavelle trust this Judge in 
any case affecting his life or property ? 
Can any Roman Catholic in Ireland trust 
him? The Constitution has left to this 
House and to the other House of Par- 
liament uncontrolled discretion in the 
removal of a Judge. I refuse to palter 
with this question. I will be no party 
to censuring this Judge and leaving him, 
dishonoured and disparaged, still to ad- 
minister justice. The Judge who de- 
serves censure, deserves removal. I, at 
least, have done my duty, and in the 
name of the Irish people whose Petitions 
have been presented to you to-night—in 
the name of the honour and the dignity 
of the Judicial Bench—in the sacred 
name of that justice which has been in- 
sulted—in the name of the law which 
he is unfit to administer—I ask you now 
to support me in my endeavour to obtain 
an impartial judicature for Ireland. The 
hon. and learned Gentleman then moved 
the Resolution which stood in his name. 

Mr. MITCHELL HENRY*: Mr. 
Speaker — I rise under a deep sense of 
responsibility, and fully impressed with 
the magnitude of the issues involved, to 
second the Motion of the hon. and 
learned Member for Limerick. I should 
have been better pleased to do so, if 
Judge Keogh had not made any personal 
allusion to myself, and especially none 
that was complimentary. With the evi- 
dent design, however, of adding one 
more incident to the epic story he has 
composed to show the extent of priestly 
domination in Ireland, he drags into 
prominence the election of 1871, and 
remarks that I am connected with Ro- 
man Catholics, and have a brother a 
distinguished priest, and a Jesuit. I 
am aware that in the printed Report— 
which, notwithstanding the vehement 
declarations to the contrary, I shall 
be able to show has received its fair 
share of significant corrections under 
the Judge’s own hand—the word Jesuit 
has been left out. Sir, my brother 


became a priest too late in life to 

be distinguished; has led too retired 

a life for the purposes of ambition ; 
Mr. Butt 
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is not a Jesuit, and has nothing to do 
with the county of Galway. The House 
does not expect me to enter into the 
details of my own private life, and would 
not tolerate me if I did; but if we all 
feel that such topics are irrelevant, what 
are they but idle, indecent, and imperti- 
nent in a grave Judgment from the 
Bench. But, Sir, this love of gossip in 
the Judge involves more serious conse- 
quences; for in his desire to weave a 
connected and sensational tale, the Judge 
has quite missed the true significance of 
the late Galway election. That contest 
was in no sense a political contest. It 
was the direct, the natural, and the in- 
evitable result of our recent legislation, 
and especially of the Land Bill; and 
this point, if hon. Members will give me 
their attention for a moment, I will 
speedily make clear to them. In no 
county in the United Kingdom had the 
voters, up to the last election, so impli- 
citly followed the lead of their landlords 
as in Galway; and it is simple justice to 
say that, although when Judge Keogh 
was himself a candidate for a popular 
constituency, and relied on that priestly 
support which is now so odious to him, 
he described the Irish landlords as—‘‘ the 
most heartless, the most thriftless, the 
most indefensible landocracy on the face 
of the earth,’””—yet the county gentlemen 
of Galway, and especially the old families, 
have, as arule, by their residence, by their 
kindness, and by their justice, set an ex- 
ample toallIreland. That this fiduciary 
relation, so to speak, between landlord 
and tenant as to the vote had come to 
be considered the normal state of things, 
is very well shown by the following let- 
ter—which I quote from page 221 of the 
Evidence—written by a landlord and a 
dignitary of the Church of Ireland to 
his agent, but to which the Judge makes 
no reference whatever :— 
‘* Saint Grantons’, January 6th, 1872. 

“ Geohegan,—I wish the tenants at Caltra to 
support Captain Trench at the coming election 
by their votes ; please let them know this. 


“©, H Burson.” 
“ Let them see the enclosed.” 


Petition— 


Which were extracts from papers ad- 
verse to Captain Trench’s opponent. It 
also appears at page 31 of the Judge’s 
Report, where he describes a bothered 
voter, who, having been interfered with 
at the polling-booth, at first says he would 
vote for Captain Nolan and Captain 
Trench ; and being told that he could not 
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vote for both, finally says that he will 
vote for his ‘‘ master ’’—that is, the Law 
Life Assurance Company. The most 
conclusive testimony, however, is given 
by Captain Trench himself, who, at 
Question 15,920, page 456, says— 

“T personally canvassed every town, and I 

rode through the various estates in the county, 
and there was scarcely an estate in the county 
where I did not get the same answer ; and I found 
almost’ universally the answer—‘ Sir, we like you 
very much ; but we must vote with our landlords, 
and if our landlords vote for you, we will vote 
for you.’”’ 
What is the Judge’s own notion as to 
the franchise may clearly be seen in a 
remarkable expression which he makes 
use of at page 48. Referring to a worthy 
Baronet whose conduct in the election 
had rightly or wrongly been complained 
of, he says— 

“ Sir Thomas Burke has been spoken of already, 
and I do solemnly believe that a kinder-hearted 
man fever had in his hands the ‘control of 
tenantry.’ ” 


And at page 58 of the Evidence you 
will see it is stated that as this landlord 
wished to speak to his tenants as to 
their votes, ‘‘they were ordered to come”’ 
to the mansion at 12 o’clock. It is all 
summed up in an expression used to 
me by a large landowner, after the deci- 
sion had been given. He said, speaking 
of priests and landlords, if ‘‘two men 
ride a horse, one must ride behind ’”— 
forgetting, as he said it, that the horse 
which is to be ridden is the free and 
independent voter, whom the Constitu- 
me says shall not be ridden by any- 
ody—- 


“You have among you many a purchased slave, 
Which, like your asses, and your dogs and mules, 
You use in abject and in slavish parts, 

Because you bought them. 

Shall I say to you, 
Let them be free,—marry them to your heirs ? 
Why sweat they under burdens ? Let their beds 
Be made as soft as yours, and let their palates 
Be seasoned with such viands? You will answer, 
‘The slaves are ours,’ ” 


I venture to say that these details let in 
a flood of light upon the secret history 
of this contest. It was, in truth, a con- 
test between landlords expecting, as if 
in some sort naturally, the votes of their 
tenants to return a Gentleman who sits 
on the Opposition side of the House, 
and the voters themselves, who are sup- 
—— of the policy of the present 

rime Minister, headed and urged on 
by their priests. Let the lovers of elec- 
toral freedom on both sides the House— 
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I do not by any means think they are 
confined to one side—remember this— 
that ever since the Reform Bill of 1832 
Galway has returned Liberals to Parlia- 
ment, and when, in 1859, Lord Dunlo, 
the brother of the hon. and gallant Gen- 
tleman opposite, contested the county 
on Conservative principles he was hand- 
somely beaten. You will then see that 
there is something behind this cry of 
clerical dictation, and that something 
is involved in the answer to the ques- 
tion—What made the Galway priests 
unite on this occasion, which, bear in 
mind, they have never done at any for- 
mer election, having hitherto been more 
or less divided? ‘To say that it was a 
conspiracy of Bishops and priests to force 
a candidate of their own on the voters 
contrary to their political convictions is 
a ridiculous perversion of the truth. 
And that leads one to ask the question 
whether priests and parsons are entitled 
to exercise any influence at all at an 
election? I can understand perfectly 
well that priests in Galway or elsewhere, 
by undue influence or whatever else it 
may be called, by violence of language 
and the like, may deserve to be disfran- 
chised themselves; but it does seem to 
me a most monstrous thing that half 
the voters in the county, for listening to 
them and for adopting their views—no 
matter whether they are cajoled or terri- 
fied into doing so—should incur the like 
penalty. I have observed in this coun- 
try—and the hon. Member for Carlisle 
(Sir Wilfrid Lawson) and his Friends 
will agree with me—that when a strong 
party, moved by an irrepressible and 
earnest desire to maintain the equilibrium 
of their fellow-creatures, and to prevent 
among them the catastrophe of Noah, 
exert themselves to the utmost, they do 
not disdain the influence of the Roman 
Catholic priesthood. They are very 
glad, in their printed bills and household 
visitations, to placard the names of cer- 
tain priests as hand-in-glove with them; 
and if the priest brings in his train a 
a sufficient number of anti-drink ad- 
herents, they do not, I suspect, stop too 
curiously to inquire whether he gathered 
them to the righteous side by hopes of 
Heaven or threats of Hell. They are 
very glad to enlist Dr. Manning, to 
show him on their platform, to permit 
him to speak, and to exhibit the true 
teetotal zeal—and why? Unquestion- 
ably, because his influence as a Roman 
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Catholic Archbishop has a power and a 
weight which they estimate and think 
worth having. ‘There really is, then, 
a priestly influence, which is commend- 
able, brought to bear conspicuously, per- 
sistently, vigorously, dogmatically, with 
the fervour of a neophyte, and a sin- 
cerity as great as that of any bibulous 
sinner who ever took the pledge from 
Father Matthew. Such an influence of 
Roman Catholic Bishops and priests you 
accept—applaud it, pronounce it straight- 
forward, outspoken, moral, quite the 
right sort of thing—because it is on 
your own side. Those priests, perhaps, 
do say something strong to their flocks ; 
show how drunkenness stimulates other 
vices, causes crime and sudden death. 
But, then, it is in a gentlemanly euphu- 
istic style, as broadcloth speaks to broad- 
cloth ; they do not rap out to the frieze- 
coated voter—‘‘ Do that, Pat, my boy, 
and you will go to Hell.” Well, then, 
is priestly influence to cease when we 
come to an election? Since you made 
an ex post facto law to keep Horne 
Tooke out of the House, have English 
parsons never uttered the word ‘‘vote’’? 
Have the Conservative gains in Lan- 
cashire at the last General Election never 
been attributed to the ‘‘ glorious stand 
made by the Anglican clergy for Queen 
against the usurpations of the Pope?” 
And is the priest in Ireland forbid- 
den to explain to his flock why one 
candidate is not the same to him as an- 
other? Because that is what it comes to. 
In this Judgment Mr. Justice Keogh in- 
cludes them all in the conciliatory phrase 
—‘the whole rabble rout,’ and dis- 
franchises an Archbishop and a Bishop, 
because they each wrote a letter stating 
why they thought Captain Nolan an 
eligible, and Captain Trench an ineli- 
gible candidate, just as much as humbler 
priests who exceeded the bounds of elec- 
toral propriety. This learned Judge, 
who as times go was not so particularly 
straight-laced a politician when he had 
party objects to serve, has become such 
a Purist that he will not even hear of 
clergy at an election, but puts them all 
on bread and water for seven years, 
whether they are guilty or not. Again, 
the Judge is entirely wrong in his ac- 
count of what took place at the previous 
election, when I was returned in succes- 
sion to Lord Burke. The first intima- 
tion that reached me that I might pos- 
sibly be found to be an acceptable can- 
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themselves. At that time—except the 
most casual acquaintance with the Arch- 
bishop of Tuam—I knew none of the 
Roman Catholic Bishops, and none of 
the clergy out of my own parish ; and it 
was only later that I found I should 
receive much of their support, in accord- 
ance with the feelings of a large portion 
of the Liberal voters; yet the Judge 
infers that I was the candidate of the 
priests, who were actually divided—and 
rather strongly divided—as to my merits. 
It may seem odd to hear of clerical sup- 
port ; but, Sir, the legislation of the days 
of bondage and intolerance in Ireland 
has made the name of priest in the ears 
of the people synonymous with patriot— 
and in all the hard-earned victories which 
gave the Catholics personal and religious 
freedom, they have continued to be led 
by their priests, and, I doubt not, will 
so continue to be led. It is idle to 
talk of their adhesion to the Liberal can- 
didate on the recent occasion as a con- 
spiracy; for everyone who knows the 
county of Galway is aware that a con- 
spiracy between the ruler of the arch- 
diocese of Tuam and the rulers of the 
dioceses of Galway and Clonfert is simply 
impossible, and the Evidence itself tells 
us that during the whole contest no word 
and no line on the subject of the election 
passed between the Archbishop and the 
Bishops. I grant you there was the 
consentaneous but independent action of 
men who knew their own minds, and 
were leading on a willing flock, and 
were anxious that the policy of the pre- 
sent Prime Minister should continue to 
be supported in Galway. I do not fora 
moment justify, on the contrary I em- 
phatically condemn, much that was said 
and done by some of Captain Nolan’s sup- 
porters; but, Sir, the common experience 
of mankind tells us that fire, long pent 
up, burns with fierceness at last, and in 
considering the details of a heated elec- 
tion contest, you must not merely con- 
demn, but, as impartial men, you must 
endeavour to understand the motives and 
the springs of actions of which you can- 
not approve. Now, this is precisely what 
the Judge has not done. He sees only 
one side of the picture, and bends every 
incident to his contorted view. I observe 
with pain that many of the leading jour- 
nals say distinctly the grave, discreet 
language of the English Judge is not to 
be expected in Ireland; and whilst they 
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praise — what no one can deny —the 
phic drollery of the Report, which 
is as comic as a chapter in Don Quixote, 
they insult the frieze-coated voters who 
returned me to Parliament by declaring 
that such judicial language is good 
enough for them. Sir, y tae heard it 
said of England that because she is a 
great country her education must be 
equal and free—the opportunities of the 
State and its honours open to all; but I 
say, also, that great as she is she can- 
not afford to have judicial harangues 
appearing in the daily papers, teeming, 
page after page, with comic jests, with 
scurrility, with the most disgusting flat- 
tery, with needless inuendoes and little 
sarcasms against inoffensive individuals, 
as the whim of the Judge or his personal 
prejudices prompt his tongue. It is not 
enough for Government to appoint a 
lawyer or a clever advocate to a judicial 
post. The country has a right to expect 
also unblemished character, prudence, 
patience, forbearance, reasonable gravity 
and impartiality, and, above all, that 
equity of mind. of which Portia says, in 
The Merchant of Venice— 
“ Therefore Jew, 

Though justice be thy plea, consider this— 

That in the course of justice, none of us 

Should see salvation : we do pray for mercy ; 

And that same prayer doth teach us all to render 

The deeds of mercy.” 


Sir, we have waited patiently until the 
Report and all the Evidence was on the 
Table of the House. We have waited 
whilst the voters of Galway are raging 
at their disfranchisement, but much 
more at the language applied to then— 
“mindless, brainless, coward instru- 
ments.”” We have now got the Report, 
and fortunate would it be for this Judge’s 
reputation if we had never seen it; for- 
tunate for the decency of justice, and 
the memory of the Minister who made 
such a Judge; fortunate for the peace 
of Ireland, and for the fame of the 
British name. I do not enter upon that 
Evidence; I confine myself to the Judge’s 
own language; and I say, upon the face 
of it, that a person using such language 
is not fit to hold Her Majesty’s Com- 
mission of the Peace; for, by the malice 
of his tongue, he has murdered peace. 
The malice of the tongue is quick—it 
stirs up the passions of multitudes, it 
conveys civils strife and civil war. By 
the Press, in a day, the sarcasms of the 
Court-house set—aye, and were meant 
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to set—men’s minds in flame. That 
trimmed and corrected Judgment that 
we have before us, purged by the Judge’s 
own hand of many a word of fulsome 
flattery, and many a word of bitter, 
wicked malice, gives but a shadowed 
picture of the reality. The Press itself 
holds the mirror up to nature—it reflects 
the gestures of the Judge, as well as 
tells his words; and it is for the protec- 
tion of the public that it be recorded if 
his face kindled with unjust passion, if 
he leered with malice, if his tongue 
trembled with rage, and if he showed 
unworthy spleen. I accuse him of keenly 
reviling what so many hold sacred—of 
recklessly pandering to party passions, 
making no scruple to display his own ; 
and that, by colour and by virtue of 
Her Majesty’s Commission, to inquire 
and report upon interests belonging to 
this House, and to this House alone, as 
Representatives of the people. LIaccuse 
him, moreover, of absolute dishonesty in 
the trimming of his Judgment, so as to 
make it less offensive, notwithstanding 
we were told that he had only corrected 
typical errors. I will take some in- 
stances collected from the shorthand 
writers’ manuscript deposited in the 
House. The Press tells us—‘‘ Here 
Judge Keogh mimicked Father Conway’s 
mode of expression, creating laughter in 
the grand jury gallery.” The point was 
the erection of a platform. We find, in- 
deed, the ‘‘high stilted tones;”’ the 
words used were—‘‘an abominable air 
of affectation’? —in which the poor 
priest said it was erected in his own 
demesne; but we miss the comic imita- 
tion of the performer on the Bench, al- 
though we can read his comments. 
“Some few scrubby acres” [ “serubby ” 
scratched out] “that some landlord has been 
wise enough to give him to stop the clapper of 
his tongue, which must be infinitely more offen- 
sive than that lugubrious whistle which disturbed 
my rest for six weeks after I came into this town 
of Galway,” “or the clapper of any wheel that 
was ever heard in the world.’’ [Omitted.] 
Father Conway has gione to his account. 
He died of fever caught in the discharge 
of his duties to a poor parishioner a 
few days after these cruel words were 
said—his sensitive nature not unaffected 
by the insults safely addressed to him 
from ‘the Judicial Bench, to which he 
could make no reply. He was no friend 
of mine, but a strong political opponent. 
Justice compels me, however, to say, 
that impulsive as he might be, his im- 
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— were always on the side of the 
owly and the oppressed, and he died 
as he had lived, enshrined in the affec- 
tions of his people. For another irri- 
tating sarcasm on a priest, at page 10, 
we read—‘‘The Reverend Mr. Deely,” 
the words—‘‘ the old name of Daly, he 
has Anglicized it into Deely,’’ judiciously 
struck out. Then, speaking of Mr. 
Sebastian Nolan, the words—‘“ that in- 
imitable stage manager,’’ are removed, 
and at page 11 we find that this gentle- 
man was reported to have said that as 
Dr. Duggan had been appointed Bishop 
of Clonfert they had now all the 
Bishops; and this is the Judge’s com- 
mentary — be it remembered those 
Bishops sitting by and hearing him— 
“ Let the castles do what they like, let the rooks 
caw [that is, the priests], let the knights ride in 
and out of armour, we have got the Bishops.” 


And then, further on— 


“T spoke of castles, I spoke of rooks, I spoke 
of knights, I spoke of Bishops, why would I leave 
out the people as pawns.” [Roars of laughter.) 
Of all this elegant buffoonery, the only 
words left in the Report are—‘‘ Let the 
castles do what they will, we have got 
the Bishops.” I could multiply such 
instances ; but not to take up time I will 
give one or two specimens of alterations 
designed to make the Judge less dis- 
gusting in his adulation and flattery. 
Lord Westmeath, whose high character 
requires no certificate from the Judge, 
is spoken of—bear in mind he had been 
sitting by the Judge during the trial— 
as ‘ Karl of Westmeath not by virtue of 
any modern—trumpery—creation;’’ but 
‘‘trumpery”’ is struck out, because, I 
suppose, Mr. Justice Keogh reflected 
that when his Judgment was laid on the 
Table of the aristocratic House over the 
way—as it has been laid—those com- 
parisons might be considered odious to 
some of our brand-new Peers ; and per- 
haps he thought that a fling by a Puisne 
Judge against his Lord Chancellor might 
not go down with an English audience. 
Then of Sir Thomas Burke, here is a 
burst of eloquence carefully toned down 
by the judicious pruning knife of the 
Judge— 

‘I recollect Sir Thomas Burke in Parliament 
and out of Parliament, and I must say of him, 
whether he voted in a party division or did not, 
whether he went over or staid more wisely away, 
whether he hated the Tories or did not, he was 


one of the most popular men that ever walked 
within the walls of Parliament.”—[Page 13.] 


Mr, Mitchell Henry 


{COMMONS} 








Petition— — 


1792 


Then the Judge, in further ridicule of 
the priests, wishes they would call them- 
selves curés and abbés, instead of put- 
ting all those alphabetical honours after 
their names; and he has a hit at the 
plebeian burgesses of Galway, judi- 
ciously left out in the Report. 

“TI declare I see sometimes in the papers a 
town councillor with as many letters as would 
make three alphabets after his name.” 


Then there is Mr. Joseph Kelly, at page 
21. ‘Beyond a doubt,” says the Judge, 
‘a gentleman of the mildest manners.” 
And then the following inimitable spe- 
cimen of bathos is struck out :— 

“Like his brother, the most accomplished, 
educated mathematician of his day, in Trinity 
College, who is not only beloved at the Bar, as 
gentle as a girl of twelve years of age, but is an 
accomplished lawyer, and a most admirable 
Judge.” 
Sir Arthur Guinness is said to have 
borne his unseating at Dublin like a 
gentleman of high spirit ; and as a spe- 
cial recommendation to the sporting 
county of Galway, the Judge says—‘‘ He 
never turned a hair upon the subject.” 
Sspmaiged as not quite refined enough. | 

hen, the contumelious expression ap- 
plied to the Bishops and priests—“‘eccle- 
siastical corporation ’’—is judicially and 
judiciously altered to ‘‘ clergy.” —| page 
29]. Then there is a clergyman, the 
Rev. Mr. McGovern, of Ballygar—‘ the 
very name makes me and you shake,” 
says the jocular Judge—taking his au- 
dience into counsel with him. [ Omitted. | 
Then, at page 49, the late Duke of New- 
castle is mentioned, under his earlier 
title of Lord Lincoln; and the Repre- 
sentative of Her Majesty on the Bench, 
dutifully remembering that it was that 
chivalrous Duke who defended him in 
the famous debate in the House of 
Lords, when public propriety was shocked 
at the elevation of Mr. William Keogh 
to office, he says—‘ I enjoyed his friend- 
ship—I may say his patronage.” The 
Judge should have lived a century ago, 
when no doubt he would have been an 
edifying spectacle in the ante-room of 
the great, looking out for the crumbs 
that might fall from the rich man’s 
table. But this, too, is left out. And 
now one extract more and I have done 
with this disgusting mess of toadyism 
and spleen. At page 17, the Judge 1s 
reminded that the old Catholic families 
of the county have been despoiled of 
lands— 

















Raearewve-San 


aa) 











1798 Judgment of Mr. 


“TJ venture to say,” says he, “that there is not 
one who has not lost large possessions—and I can 
speak feelingly, too, upon that matter—by reason 
of the fidelity of their ancestors to their faith,” 


This passage, so naively brought in to 
explain the Judge’s hereditary sympathy 
with persons of large estates, is also left 
out; and, for my part, I can only devoutly 
wish his estates had been spared, and 
he had remained a squire, and had 
never become a Judge. Sir, I am en- 
titled to say that it was not by this 
cooked Report, but by the public Press 
report, that Ireland was excited; and 
we are bound to consider what was the 
whole demeanour of the Judge: whether 
the language used befits the Bench, the 
man who used it, and the country; and 
if not, we are bound, methinks, to have 
some regard to the dignity of the Crown. 
And against whom were those sarcasms 
hurled? Against the ministers of the 
people’s religion. In Ireland the priest 
is regarded by his people with a rever- 
ence we have not for the clergy in Eng- 
land. Here, if a minister is vain and 
capricious—if he has failings or even 
vices—his sermons are affected by the 
character of the man, and pass by as 
the idle wind we regard not. Not so 
with the priest. His ordinary address 
is ‘Your reverence,” because of the 
character of his mission. His people 
excuse his shortcomings for that ; for it 
is impossible for a man to be attentive 
to his religious duties, to confess his 
sins and receive absolution, to come to 
the altar to receive the sacrament, and 
then to revile his priest. He knows his 
faults very well—he regrets and pities 
him, perhaps prays for him—but the 
respectable Catholic cannot flout and 
mock the consecrated minister of his re- 
ligion. The frailties of the priest are 
treated as Shem and Japhet did the dis- 
honouring drunkenness of their father— 
with averted faces they cloak the shame. 
They call him Father, as acting in their 
view as the Father of all. Sir, I honour 
these sentiments, though I do not share 
them ; and it appears to me that a Roman 
Catholic Judge, who flings round his 
shafts on every side against his Bishops 
and priests, is on that very account not 
the man to distribute justice among them. 
That calm reproof, that painful struggle 
under the weight of evidence to blame im- 
partially, visible to men’s eyes, and felt 
the more because it costs the Judge so 
much, is not to be expected fromhim. Na- 
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turally enough the harshness of his tone, 
the vivacity of his voice and action, the 
withering vituperation has been taken 
universally amongst the peasants as an 
onslaught on religion itself. Yes, Mr. 
Speaker, I charge Judge Keogh with 
deliberately outraging the religious feel- 
ings of a religious people; and there is 
no one passage in his harangue which 
has given so much offence, and occa- 
sioned so much consternation, as his 
sneers at the efficacy of prayer. Go 
amongst the peasantry of Ireland, and 
your greeting, from the bottom of their 
hearts is, ‘‘God save you;” visit them 
in their sickness and sorrow, when their 
crops have failed and hard hunger 
knocks at their door, and their commen- 
tary is, ‘God is good.” Do them a 
service, and the highest reward they can 
— you—not in meaningless words, 

ut out of the sincerity of their religious 
nature —as I have heard a thousand 
times, is, ‘‘ We will pray for you;” for 
this people of the West pray not with 
their lips only—they believe in prayer, 
they believe that they have a Friend in 
Heaven who will at last redress their 
wrongs and vindicate Himself to them ; 
and yet, Sir, before such a people, Judge 
Keogh, from the judgment-seat, and 
clothed in the official ermine, retails a 
stale and ribald jest, and fathers it withal 
on a priest, to show that it is no use 
their praying for rain unless the wind 
changes. Itisalmostincredible. When 
he calls a Galway priest—‘ this insane 
disgrace to the Roman Catholic reli- 
gion,’’ I cannot help asking what reli- 
gion he owns himself, and whether he 
disgraces it or not, and whether he is 
sane? I am not surprised at his dis- 
like of the word renegade. It is a com- 
mon term for a traitor—political or reli- 
gious; and I think there are those who 
remember his Athlone and Limerick 
speeches— ‘‘the long nights and the 
short days”—who may feel inclined to 
think that his violence may be traced 
back to some association with the term 
applied at home. The Judge seems to 
me to require retirement and repose— 
his temperament demands it. He has 
had, he says, of public life and of judicial 
life, satis superque, and I would take him 
at his word. He is always boasting of 
his purity and his courage. 

“The higher the person who used this undue 
influence,” he says, “ the more fearlessly he ought 
to be dealt with, Icare not whether he be curate, 
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ponies priest, administrator, Bishop, or Arch- 
ishop : I cannot go higher than that in this 
country. ” : 
He does not stop short of the Pope. It 
strikes me that it was not necessary to 
beard the Pope himself, and to shock 
his fellow-believers, by dragging down 
the infallible Head of their Church to 
the level of the curate examined before 
him. He shows such a deplorable in- 
capacity to discern the relations of things 
—such an irritating capacity for self- 
glorification and depreciation of others 
—-such an entire absence of a well- 
balanced, judicial mind—that if, in fact, 
he were mad, he would not be more 
unfit to propound justice to a Catholic 
population. In Greek, in Latin, in Eng- 
lish, and, doubtless, in what he describes 
as trans-Shannonite gibberish, Mr. Jus- 
tice Keogh must be allowed to be a 
master of voluble abuse. He tells one 
gentleman not to trouble himself about 
the whole mass of filth raked against 
him by that parish SR 17). 
He speaks of citizen priests, four or five 
by name, as the whole nomenclature of 
the most extraordinary presentation of 
the Christian character that has ever 
appeared—[page 18]. He tells his 
humble co-religionists that he firmly be- 
lieved they all thought a French gene- 
ral was one of the canonized saints of 
the Church. He has no doubt in the 
world about it—[page 23]. He ridi- 
cules the education of the Catholic col- 
leges of St. Jarlath’s and Maynooth, 
and takes a fling at the public schools— 
“These are the gentlemen who say they ought 
to have all our education in their hands. These 
are the people who say that that there can be no 
education given properly unless it is handed over 
root and branch to the gentlemen who keep ‘ musi- 
cianers’ in the National Schools.”—[Page 26.] 


Because a priest speaks of the common 
traditions of his country, he says— 
“The amount of history that is to be found in 
that gentleman’s head” [it is “skull” in the 
MSS.], ‘I will venture to say can be contained 


in the smallest pippin that was ever cracked after 
dinner.”—[Page 30.] 


Sir, I will not pick out other passages 
that certainly do not much help the con- 
clusion of this astounding Judgment. 
‘To recur,’”’ as the Judge piously ob- 
serves, ‘‘to the maxims of our Great 
Teacher, whose every word was a parable 
of love,” the whole Report is before 
you, and the commentary of the Judge, 
on the religion of the Great Teacher, is 
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to be found at page 31. The ministers 
of modern religions remind him of 
the priests of Cybele clapping their 
cymbals to drown the voice of their 
God. Sir, I stand abashed before the 
piety of the Bench. But in “ those wild 
though beautiful wastes,’’ where Provi- 
dence has made me dwell, wherein I 
hoped for justice without distinction of 
class or creed—because justice is the in- 
born right of every man, I hear the 
surging of the sea, and the thunder that 
follows the flash, and I ask, why? Be- 
cause I find justice, not so much denied 
as travestied, laughed at, and made the 
spur of the hot haste of national com- 
motion. The Judge praises Cromwell, 
and he talks of trans-Shannonite gib- 
berish. The term is, probably, not very 
intelligible to the House; but it is in- 
stinct with meaning and with malignity 
to the people of Connaught. Cromwell, 
who destroyed their churches, murdered 
their priests, and slaughtered hecatombs 
of their countrymen, sparing neither age 
nor sex, on the 26th September, 1653, 
assigned Connaught as the habitation of 
the Irish nation, whether they must 
transplant with their wives, and daugh- 
ters, and children, before the 1st May 
following, under the penalty of death if 
found on this side of the Shannon after 
that day. Driven into exile across the 
broad river, after 200 years, the righteous 
Judge again assails the children of the 
Irish nation with speaking trans-Shan- 
nonite gibberish. Sir, a lunatic in a 
powder magazine, with a red-hot poker 
in his hand, would be as safe a guide 
as such a Judge. I will trace this ma- 
lignity but one step further. The three 
Bishops reported in the Judgment have 
petitioned to be prosecuted. One of 
them, more fortunate than his brethren, 
is to have an opportunity of proving his 
innocence before a jury. The Petition 
of Bishops, and their committal, was 
once the signal which cost the son of 
that King whom Cromwell murdered, 
his Crown, caused a century of rebel- 
lion, and gave Ireland the blessing of 
Protestant ascendancy. Judge Keogh 
names, in connection with Bishops, whom 
the people revere, ‘‘seven years of penal 
servitude;’’ thereby, so far as in him 
lay, suggesting to an excitable people 
the spectacle of their Bishops, taken 
handcuffed to the malefactors’ prison, 
headed by that venerable man now 
more than 80 years of age, whose name, 
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for a half-century, has been a household 


word wherever Irishmen are found. 
Dr. MacHale has been known for the un- 
flinching constancy with which he has 
maintained his opinions, and through 

report and through ill report has 
stood behind what he thought the rights 
of his countrymen and of his beloved 
Fatherland. Henceforth he shall “ pale 
his ineffectual fire,” and conclude his days 
a criminal, sentenced by that upright 
Judge. But, Sir, is there not a cause? 
Did not that same Archbishop once brand 
with infamy the violation of a self-im- 
posed oath, and mark with shame the 
first step in the official ladder which en- 
abled the heated politician of 1852 to 
don the judicial ermine; and does this 
House suppose the people of Ireland 
are not too stupid to appreciate the co- 
incidence? Dr. Duggan, too, the Bishop 
of Clonfert, sneered at by this fastidious 
Judge, because he boldly said that he 
was ‘peasant born,” and therefore 
sympathized the more with lowly men, 
he shall begin his episcopal career as 
the Archbishop possibly ends his—the 
subject of seven years’ penal servitude. 
Beitso? Dr. Duggan is loved through- 
out the West, and known as the hardest 
working, single-minded parish priest, 
who in the famine time sold his all to keep 
his neighbours from starvation, and who 
so habitually shared everything he had 
with his flock, that when he was made 
a Bishop all Ireland hastened to raise 
that sum absolutely necessary for him ; 
for his all was with the poor. If I were 
to pick out one man the type of a mis- 
sionary priest, at once religious and 
energetic, I should name Dr. Duggan. 
But, Sir, I ask, by what law, human or 
Divine, by what code of honour or 
morality, does Judge Keogh sneer at 
this ecclesiastic, and then suppress his 
sneers in the Report he has submitted 
to this House? At page 11, he sarcas- 
tically refers to the Bishop preparing 
for the duties of his office—‘‘ No doubt, 
reluctantly and unwillingly.” And a 
little further on he slily congratulates 
the people of Roscommon that some of 
them are under this Bishop — ‘‘ My 
friends in Roscommon enjoy this ad- 
vantage.”” These are the touches that 


have galled the people to the very quick, 
and these are the touches the Judge has 
deemed it prudent not to submit to a 
British Parliament. One name still re- 
mains—that of the Bishop of Galway— 
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a ripe and elegant scholar ; a voluminous 
ecclesiastical writer, of whom Judge 
Keogh is good enough to say that he is 
‘an intellectual, educated, solemn, grave, 
and religious pastor,’ (page 18), and 
whom he has the incredible audacity and 
bad taste publicly to single out as the 
successor of the venerable Archbishop of 
Tuam, a few days before actually cross- 
examined for hours in that very Court- 
house, and who, as the Judge says, 
‘‘exhibited all his mental, as well as 
his physical faculties unimpaired”— 
page 7]. Does the House clearly appre- 
end what that means? Imagine an 
English Judge in the course of a trial,~ 
in which both were examined, publicly 
giving it as his opinion that a particular 
Bishop would be fitly promoted to the 
See of Canterbury, if.the old man, lately 
before him, should shortly die. Come 
from what quarter they may, it seems 
to me that in such observations the 
‘force of impudence could no further 
go.” Sir, you may invest a Judge with 
the authority of the Crown, you may 
clothe. him in all the dignity of the 
judgment-seat; but there is no power 
on earth, nor does any exist in Hea- 
ven or beneath the earth, to make 
others respect a man who does not re- 
spect himself. Pause before you reject 
this Motion, or give it the go-by, by 
adopting such an Amendment as that of 
the hon. and learned Member for Taun- 
ton. Pause, that you may think how 
worthless and mischievous is the Judge 
who scalds his hearers with the ebulli- 
tions of an unruly temper and a flatter- 
ing tongue. You say that the great 
fault of Ireland is, that she has no re- 
spect for the law; be doubly careful, 
therefore, who you make administrators 
of the law. The Judge, I say—whether 
evidence establishes his charges or not— 
who cannot command his passions, and 
lets loose his tongue among a Roman 
Catholic population, to speak of their 
religion and their character as this man 
has done, is a recruiting sergeant to in- 
crease the number of your troops in Ire- 
land. Augment your Army you may, 
stretch your coercion laws you can; but 
there is one thing you cannot do—refuse 
justice and maintain your Empire in 
peace. If such a Judge is permitted to ~ 
roam about the country on the plea of 
judicial duties, dishonouring the deli- 
very of the law, then must Englan 
think that Irishmen are dead indeed to 
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shame, and that the God of Justice has 
veiled his face. 


Motion made, and Question proposed, 


“‘ That this House do resolve itself into a Com- 
mittee of the whole House, to consider the Report 
of the Address delivered by Mr. Justice Keogh 
on the occasion of delivering Judgment on the 
Trial of the Election Petition for the County of 
Galway, and the complaints that have been made 
of the partisan and political character of that 
Judgment and Address.”—(Mr. Butt.) 


Mr. PIM said, the passions excited on 
either side were so strong that they be- 
came a formidable obstacle in the way 
of anyone who preached moderation. He 
knew that, whatever might be the case 
in other matters, the middle course was 
neither the safest nor the easiest in poli- 
tical affairs ; yet, on the present occasion, 
he felt bound to take it. He had no 
feeling of hostility towards Mr. Justice 
Keogh ; he believed his decision in un- 
seating Captain Nolan was a se one, 
and strictly in accordance with law. He 
had no idea of justifying the clerical 
dictation which had been condemned by 
the hon. Judge, and he reprobated as 
strongly as anyone could those senseless 
exhibitions of anger in the shape of 
effigy-burning which had been witnessed 
in several places in Ireland. Neverthe- 
less, he felt bound to raise his voice 
against the language which Mr. Justice 
Keogh had used, as— 

‘* Intemperate and inconsistent with the dignity 
which ought to be maintained by a Judge, and 
therefore calculated to lower the character of the 
Courts of Justice in the estimation of the people 
of Ireland.” 


The language used had, in fact, seriously 
impaired the value of a just decision. 
The address was wonderfully discursive. 
In parts it was like the harangue at a 
debating society, or a lecture delivered 
to a Young Men’s Association—as when 
he quoted Homer and Virgil for the en- 
lightenment of the peasantry of Galway, 
or when he broke out into a panegyric on 
Cromwell or Milton, or treated his audi- 
ence to four lines of Byron in explana- 
tion of the meaning of ‘‘Renegado.” A 
panegyric on Cromwell was certainly a 
most extraordinary topic for a Galway 
audience. Cromwell was no doubt a 
great man—a true-born Englishman, 
and Englishmen might praise him. But 
to Irishmen his character presented a 
darker aspect. In Ireland, Cromwell was 
known as the author of the transplan- 
tation, as it was termed, under which 
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the Irish Roman Catholics were driven 
to Connaught from their estates in 
Leinster and Munster, under the threat 
that, if they did not go to Connaught 
they might go to “another and a 
hotter place.” His name was associ- 
ated with the massacres of Drogheda 
and Wexford, and with the still more 
atrocious, though less generally known, 
transportation of young men and women 
—many of them belonging to Irish fami- 
lies of rank—to be made slaves in the 
West Indies (the proofs of this were to 
be found in the Correspondence of Se- 
cretary Thurloe with Henry Cromwell), 
And it was to men in whose breasts the 
traditional memory of these atrocities 
rankled that the learned Judge uttered 
his panegyric on their author. It was 
madness; it was like waving a red flag 
in the face of a bull; and whatever 
might have been its object, its effect must 
have been to excite the angry passions 
of his hearers, and to prejudice them 
against anything he might afterwards 
address to them. His praise, in other 
cases, was as fulsome as his censure was 
undiscriminating. His sarcasm was 
wholly unsuited for a Judge. Of one 
priest he spoke of ‘‘the offensive clapper 
of his tongue.”” Another he held up to 
scorn for his ignorance of the Queen’s 
English. Another was described in the 
words—‘‘ Splendide Mendax ! what an 
odious exhibition he made of himself 
upon that table!” One was compared 
to Thersites, and one to the Harpy 
Celeeno ; while another was spoken of 
as ‘‘ this wretch,”’ and his evidence as 
‘the debauched evidence of this dread- 
ful priest ;’’ and the whole were charac- 
terized as a ‘‘rabble rout.’ He (Mr. 
Pim) would not inquire whether those 
opprobrious epithets were warranted by 
the evidence, because, whatever the evi- 
dence was — and he certainly had not 
read it — it could not justify such lan- 
guage. Such language was inconsis- 
tent with the dignity of his office; and 
it lowered the character of the Court 
and prejudiced the minds of his hearers. 
It was most unfortunate that the lan- 
guage used had taken possession of the 
public mind, and had drawn off the at- 
tention from the decision itself to the 
words in which that decision had been 
given. The utterances of a Judge in 
such a case ought to be strong and de- 
cided, but calm and dignified; and his 
condemnation of the guilty should be 
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that of a man who felt sorrow in being 
obliged to condemn, rather than that of 
one who exulted over their misconduct. 
In these remarks he (Mr. Pim) was not 
defending clerical dictation, to which he 
was as strongly ot “Ts as he was to 
the dictation of landlords or the dicta- 
tion of the mob. And it was in the hope of 
getting rid of all these sources of undue 
influence that he had supported the 
Ballot. Under the circumstances of the 
Galway election, the judgment would 
have had a good effect if it had been 
expressed with moderation ; but the vio- 
lence of the language made the Roman 
Catholic clergy appear as martyrs in the 
eyes of their Roman Catholic fellow- 
countrymen, and the result would be to 
give them a far greater influence at the 
next General Election than they would 
otherwise have possessed. Captain Nolan 
had also been made to appear as a martyr, 
and a large sum of money had been put 
into his pocket. The Amendment of 
which he (Mr. Pim) had given Notice 
was objected to by both parties. One 
said—‘‘ If you censure the Judge’s lan- 
guage, you must, as a logicalconsequence, 
go on to remove him from the Bench ;” 
the other said—‘‘If you censure the 
Judge’s language, it is impossible that 
he should continue on the Bench, and 
therefore it is better not to censure him 
at all.”” To the first objection he replied 
that it would outrage all sense of pro- 
priety to remove a Judge from the Bench 
merely for words used by him, however 
intemperate, when there was no evidence 
of any corrupt motive. To the second 
objection, he replied that truth was truth, 
and should not be concealed; that to 
withhold censure where censure was due, 
for fear of the consequences, was doing 
evil that good might come; and that 
nore harm would result in Ireland from 
the refusal of the House of Commons to 
censure openly this intemperate lan- 
guage than from saying plainly in pub- 
lic what everybody admitted in private. 
He believed that no Judge had been 
unseated by Parliamentary action since 
the passing of the Act of Settlement. 
But a case occurred in 1834 which 
was to some extent a precedent. In 
that year Mr. O’Connell, then Member 
for Dublin, moved for a Select Commit- 
tee to inquire into the conduct of Baron 
Smith, charging him with neglecting 
his duty as a Judge and introducing 
political topics into his Charge to the 
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Grand Jury. As originally introduced, 
Mr. O’Connell’s Motion was made with 
a view to the removal of Baron Smith 
from the Bench, and was so expressed. 
But, at the suggestion of the Govern- 
ment of the day—Earl Grey being then 
Prime Minister—Mr. O’Connell limited 
his Motion to one of inquiry. The 
Government supported the Motion so 
limited—Mr. Stanley, afterwards Earl of 
Derby, and Lord John Russell speaking 
in its behalf, though the former said he 
should have voted against the Judge’s 
removal from the Bench, and the latter 
said he did not think the charges, even 
if proved, would authorize an Address 
to the Crown for his removal. On the 
other hand, Sir Robert Peel opposed the 
Motion because, he said, to subject a 
Judge to such an inquiry would be to 
destroy his independence, and lower his 
dignity ; and he maintained that there 
was no middle course between petition- 
ing for Baron Smith’s removal and leav- 
ing his conduct free from imputation. 
To this Lord Althorp—then the Leader 
of the House of Commons—replied, by 
asking— 

“Would it not be a great evil, if a Judge were 
allowed to make any charge, or conduct himself 
in any manner that he pleased, short of taking a 
course that would justify an Address for his re- 
moval, and yet be liable to no censure ?” 


The Motion for a Committee was carried 
by a majority of 167 to 74, but on a 
second discussion this was rescinded— 
the Government being beaten by 161 to 
155. He (Mr. Pim) did not pretend to 
claim this case as a precedent, so far as 
the House of Commons itself was con- 
cerned, for the Motion had been rejected, 
though only by a majority of 6; but he 
did claim it as a precedent as respects 
the Liberal party, who, if they voted as 
the Liberal party had done in 1834, 
must, he thought, support his Motion. 
He would, therefore, in words similar to 
those used by Lord Althorp, ask the 
House—Whether it would not be a great 
evil, if a Judge were allowed to conduct 
himself in any manner that he pleased, 
and yet be liable to no censure unless 
his conduct was such as to justify an 
Address for his removal from the Bench ? 
Mr. Justice Keogh had undoubtedly 
spoken unadvisedly and intemperately, 
whether the House would recognize it 
by a vote or not. Everybody in Ireland 
knew this, though there were some who, 
he. regretted to say, approved of the 
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Judge’s language, and would have ap- 
proved of it still more if it had been still 
more violent. If such intemperate lan- 
guage disqualified him, no vote of ap- 
proval would place him in any better 
position for administering the law ; while 
the determination not to see—the shut- 
ting of the eyes to the plain facts of the 
case—would greatly increase the distrust 
with which the House of Commons was 
regarded by a large portion of the people 
of Ireland. There was in the eyes of 
political partizans no greater political 
crime than that of taking a moderate 
view of any subject on which public feel- 
ing was much excited, and in Ireland 
especially the number of moderate men 
was very small. It was, therefore, no 
surprise to him to find that his Motion 
was strongly denounced by both parties. 
The Dublin Mail —the excitable ex- 
ponent of high Protestant principles— 
had described his (Mr. Pim’s) conduct as 
“ineffable meanness ;” and Zhe Freeman’ s 
Journal, the organ of the Liberal or 
Roman Catholic party, had characterized 
it as ‘‘ offensive to the honest enthusiasm 
of the Catholic population,” and ‘‘inso- 
lent dictation as to what should satisfy 
them.” Both of these journals had im- 
plied that it would be useless for him 
on any future occasion to seek the suf- 
frages of the electors of Dublin. Now, 
he esteemed the honour of a seat in that 
House as much as most men, and he 
thought he showed that he did so by his 
attention to its business; but he would 
not stoop to maintain the proud position 
he now occupied by pandering to the 
excited passions of the day from which- 
ever side they might be pressed upon 
him. He had referred to the comments 
of the Press to show that the matter was 
looked upon in Ireland as a question of 
religion. Zhe Freeman’s Journal said 
that the Catholics ‘‘ would not acknow- 
ledge his leadership’”’—and, certainly, 
he never had any idea of becoming a 
leader of the Roman Catholic party ; he 
knew there were plenty of men in their 
own body who were well qualified to 
fill that position. On the other side, 
The Mail characterized the censure of 
Mr. Justice Keogh—by one who was not 
born a Catholic—as “ineffable mean- 
ness.”” Both looked upon it as a quarrel 
of the rival religions, and expected every 
Roman Catholic to take one side, and 
every Protestant the other. One party, 
for mere words spoken unadvisedly, pas- 
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sionately, and, most unfortunately for 
his country, sought to degrade from his 
position a Judge against whom no cor- 
rupt motive was even suggested. The 
other exalted him as a hero, entitled to 
the highest place of honour, because he 
had clothed a judgment—which every 
other Judge on the Bench would have 
given—in words of personal invective 
which no other Judge would have used. 
He trusted the House would not give a 
triumph to either of these two extreme 
parties. It ought rather to endeavour 
to strengthen that small, but he hoped 
increasing party, which.was not com- 
posed exclusively of either Roman Ca- 
tholics or Protestants, but embraced 
those men of both religions, who tried 
to get rid of these wretched sectarian 
squabbles, and to look to the general 
good of all—who, having succeeded in 
doing away with Protestant ascendancy, 
were determined, as far as lay in their 
power, to prevent any other ascendancy 
from being established in its place; and 
who asked only for even-handed justice 
to assist in welding together the dis- 
cordant elements of Irish national life. 
In conclusion, he would only say that it 
was painful tohim topropose a Resolution 
which appeared like a personal attack. 
He had no personal feeling against Mr. 
Justice Keogh, but he had felt it to be 
his duty, in the position which he occu- 
pied, to express his opinions on the sub- 
ject clearly and openly. The learned 
Judge must surely, on calm reflection, 
be well aware that he Had spoken unad- 
visedly—that he had been guilty of a 
grave indiscretion. He (Mr. Pim) had 
felt bound, on public grounds, to enter 
his protest against his language; but he 
certainly did not want to drive him from 
the Bench. The House ought to recog- 
nize the facts as they stood, and express 
its disapproval of the language used by 
Mr. Justice Keogh; but further they 
ought not to go. Believing this, he 
begged to move the Amendment of which 
he had given Notice to the Motion of the 
hon. and learned Member for Limerick. 


Amendment proposed, 


To leave out from the word “ House” to the 
end of the Question, in order to add the words 
“regrets that Mr. Justice Keogh, when delivering 
Judgment on the Trial of the Election Petition 
for the County of Galway, allowed himself to 
diverge into irrelevant topics, and to make use of 
intemperate expressions and language inconsistent 
with the dignity which ought to be maintained by 
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a Judge, and therefore calculated to lower the 
character of the Courts of Justice in the estima- 
tion of the people of Ireland ; but, on reviewing 
the whole circumstances, this House does not 
think that the case calls for any action with the 
view to the removal of Mr. Justice Keogh from 
the Judicial Bench,”—( Mr. Pim,) 


—instead thereof. 


Question proposed, ‘“‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. P. J. SMYTH: I hope, Sir, 
without trespassing much on the patience 
of the House, and without entering into 
details of the evidence, to establish the 
proposition that Mr. Keogh went to 
Galway ostensibly as a Judge to try a 
Petition, but in reality as a conspirator 
against the rights and liberties of the 
people. On the 13th of March a Motion 
was made before him in the Court of 
Common Pleas, Dublin, for a bill of 
particulars in the matter of the Galway 
Petition. The almost invariable practice 
has been to grant such bill of particulars. 
Upon this occasion the application wasre- 
fused. The application was founded on 
the affidavits of Mr. Higgins, a solicitor 
of eminence in the county, and Mr. 
M‘Donnell, the most extensive merchant 
in the province. The affidavits of these 
gentlemen were encountered by those of 
the Marqness of Westmeath and Sir 
Thomas Burke. The evidence on both 
sides was documentary. Mr. Keogh, in 
delivering judgment, said— 

“It would be ridiculous to waste time in saying 
to which he attached most importance.” 

That is, to the affidavits of the solicitor 
and the merchant, or to those of the 
Peer and the Baronet. That occurred 
nearly three weeks before the trial, and 
thus early Mr. Keogh showed his hand 
—showed that the only evidence to 
which he was disposed to attach any im- 
portance was that of the nobility and 
gentry of Galway. On the 13th De- 
cember the gentlemen of Galway (Peers 
and commoners) met in Loughrea. Not 
alone the frieze-coats and the shop- 
keepers, but the priests were excluded 
from the meeting. They declared that 
the right to nominate a candidate for 
the county belonged to them, and to 
them alone; and they did accordingly 
nominate the hon. and gallant Gentle- 
man who, by grace of the Common 
Pleas, sits in this House as Member for 
Galway. When they took this step they 
knew that by force of landlord intimida- 
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tion alone could their nominee hope 
to succeed, and that intimidation they 
then and there confederated and con- 
spired to bring to bear upon the election. 
Sir Thomas Burke was chairman, and 
upon that very day, with the knowledge 
and sanction of the landlord-candidate, 
with the knowledge and sanction of Lord 
Clanricarde, and in presence of the 
noblemen and gentlemen who had at- 
tended the meeting, he distributed, 
broadcast with his own hand, the docu- 
ment known as the Loughrea manifesto. 
Two short passages will sufficiently in- 
dicate the character of this document— 
the production of the chairman, and cir- 
culated by him with the sanction and 
approval of the gentlemen— 

‘‘T now express my hope and confidence that 
none of my tenants will vote against my will for 
any candidate.” 

Sie volo! Notwithstanding, the Land 
Act, the merits of which I fully re- 
cognize, there is still a numerous portion 
of the Irish tenants for whom obedience 
to the will of the landlord is a matter of 
life or death. Tenants in such a posi- 
tion could construe the words ‘I will” 
in one way only—as an imperative com- 
mand. The document concludes thus— 

*“ Recollect that, the election over, the only 
person you can expect any favour from is the 
landlord, or his agent.” 

Do not these words imply a distinct 
threat? The Loughrea manifesto was 
not the individual act of Sir Thomas 
Burke—it was the act of the meeting 
through its chairman, and it was an act 
of undue influence. The Loughrea mani- 
festo was no idle threat. Lord Clanricarde 
spoke at the meeting, pledged himself 
to support in the same way as the other 
noblemen and gentlemen the landlord- 
nominee, and became a party to the 
conspiracy. Before the election he can- 
vassed with his agent for Captain Trench, 
and the election over, he took his noble 
revenge by adding 25 per cent to the 
rents of tenants who had voted for Nolan, 
and withdrawing his custom from the 
tradesmen of Portumna, whe had the 
audacity to disregard his will. The rents 
at which the lands had been let is im- 
material to this inquiry—it is sufficient 
to know that the rents were raised and 
the custom withdrawn in consequence 
of the votes. Was the conduct of Lord 
Clanricarde becoming a Peer of the 
realm and Lord Lieutenant of the county? 
If it were not, then condemn the Judge 
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who, instead of censuring, applauds it, 
and in a spirit of ermined toadyism con- 
soles the poor tenants of the mountain 
district and the tradesmen of Portumna 
by irrelevant and fulsome eulogies of 
the lineage of the Clanricardes. Mr. 
Lynch Staunton was not at the Loughrea 
meeting; but he was informed of the 
determination of the gentlemen, and he 
identified himself fully with the pro- 
ceeding; and Mr. Lynch Staunton ad- 
dressed a letter to his tenants {which the 
hon. Member read], in which he ex- 
pressed his disappointment that his 
tenants had refused to oblige him, and 
spoke of the difference their conduct 
would produce when in future they re- 
quired his assistance. I say that letter 
of Mr. Lynch Staunton is a threatening 
notice, an act of undue influence, and 
that the Judge who, instead of reporting 
him to this House, approves his conduct, 
stands condemned. The cases I have 
cited establish, I contend, my proposi- 
tion that a combination, a conspiracy, 
was entered into at Loughrea to carry 
the election, if possible, by means of 
landlord intimidation. All the conclu- 
sions arrived at by that meeting Mr. 
Keogh adopted, all its utterances he 
approved of, and every act done in pur- 
suance of its resolve, he applauded. 
Upon the landlords he bestows the 
slaver of his tongue, and reserves for 
the priests the venom of his tooth. I 
might go through this Judgment page 
by page and find in almost every sen- 
tence an outrage upon truth and decency. 
A majority of this House may, perhaps, 
retain this man upon the Bench, but 
no human power can cause him to be 
accepted as a Judge in Ireland. He 
quotes resolutions adopted at a meeting 
of priests of the deanery of Tuam, on 
the 27th September, Dr. MacHale in 
the chair; and similar resolutions 
adopted by the clergy of Kilmacduagh 
on the 6th November, and the clergy of 
Galway on the 16th: The resolutions 
will be found at pages 9 and 10 of the 
Judgment. He quotes them and then 
indignantly asks (page 13)— 

“Well, what do the right rev. Prelates mean 
when they attribute the whole of this contest to 
the Loughrea resolutions, which, as I have said, 
were not passed until the 13th December, until, 
as I say, every avenue of the Constitution, had 
been closed by ecclesiastical resolutions ?” 


Are resolutions to be deemed uncon- 
stitutional because they are what he 
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terms ecclesiastical—that is, adopted by 
ecclesiastics? The question for the 
House is—are the resolutions in them- 
selves legal, constitutional, and proper ? 
Read them—they are there. If they be, 
then the language of the Judge in re- 
ference to them is illegal, unconstitu- 
tional, and improper. But, oh! the 
Judge says, these resolutions were 
adopted previous to the Loughrea meet- 
ing. So they were, and were it not for 
that meeting, the action of the clergy 
would have been limited to the adoption 
of these simple resolutions. At that 
meeting the cry was raised of ‘No 
priestly dictation—no priestly inter- 
ference ;”” and then the priests felt that 
it became for them a religious duty to 
maintain the position which, with the 
full sanction of the people, they have 
always held in Irish politics, and which 
they have always worl in the interest of 
the peace and well-being of society. For 
their action in the Galway election they 
require no vindication at the hands of a 
Catholic Member. They did their duty, 
and the people will stand by them now. 
Prosecute—place Galway and Tuam in 
the dock, with their Brother of Clonfert, 
and, like the helmet of Navarre, the 
mitre of the West will be the oriflamme 
of the nation. At the present moment, 
Mr. Keogh, going under Her Majesty’s 
Commission of » is accompanied 
by soldiers, police, and a battalion of 
detectives. His progress contrasts 
strangely with that of another Judge 
going to administer justice 100 years 
ago. That was Sir Richard Aston, Chief 
Justice of the Common Pleas. Some of 
the southern counties were convulsed by 
an outbreak of Whiteboyism, occasioned, 
according to the testimony of Edmund 
Burke, by the cruelty and oppression of 
the dominant faction, the Beresfords of 
that day— 


“Fortunately, says Plowden, for the country, 
Sir Richard Aston, Chief Justice of the Common 
Pleas, was sent down upon a special Commission, 
to try great numbers of these rioters ; and so well 
satistied with the impartiality of his conduct were 
the inhabitants of those parts, that, upon his re- 
turn from Clonmel, where they were tried, he 
had the satisfaction of seeing the road lined on 
both sides with men, women, and children, thank- 
ing him for the unbiassed discharge of his duty, 
and supplicating Heaven to bless him, as their 
protector, guardian, and deliverer.” 


He had actually sentenced several of 
the peasantry to death; but the people 
then, as now, reverencing above all 
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things justice, felt that he had done his 
duty, and held the scales with impartial 
hand. Therefore they blessed him. If 
Mr. Keogh—— 

Mr. SPEAKER: I am sure that it 
is through inadvertence that the hon. 
Member has more than once spoken of 
Mr. Justice Keogh as Mr. Keogh. I 
must call upon the hon. Member to 
speak of the Judge as Mr. Justice 
Keogh, out of respect, if not for the 
man, at all events for the office. 

Mr. P. J. SMYTH believed “ Mr. 
Justice”? was the ordinary mode of re- 
ferring to a Judge, and added that if 
the curses—{‘‘ Order’? ]—or execrations 
of the people now pursued Mr. Justice 
Keogh, it was not because he was the 
embodiment of justice, but because he 
was the embodiment of judicial corrup- 
tion and political profligacy. 

Toe ATTORNEY GENERAL: Sir, 
I hope that no apology will be required 
from me for rising thus early to state, 
as briefly as possible, the course that 
the Government intend to take on the 
Motion and on the Amendment. In the 
few remarks I purpose addressing to 
the House, I shall endeavour to avoid 
using any expression that can wound 
the susceptibilities either of those who 
admire and respect the utterances of Mr. 
Justice Keogh, or of those who, like the 
hon. and learned Member for Limerick 
(Mr. Butt), think that those utterances 
are most strongly to be condemned. Be- 
cause the course already takenn ot by 
the Government authority, but by a 
Member of it—a course approved by 
the Government as individuals, but a 
eourse taken by the Attorney General 
for Ireland entirely irrespective of the 
Executive Government, and on his own 
responsibility—seems to mark out for 
the Executive the duty of absolute im- 
partiality on this occasion. The re- 
marks of the hon. and learned Member 
for Limerick oblige me to demonstrate 
to the House that the duty performed 
by my right hon. and learned Friend 
the Attorney General for Ireland is a 
duty cast upon him personally by the 
wisdom of Parliament, a duty from 
which he cannot shrink, and which he 
has no alternative but to discharge as 
he has discharged it. I regret that the 
hon. and learned Member for Limerick 
has repeated a doubt he expressed on a 
previous occasion, as to the duty cast by 
the statute upon the Attorney General 
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for Ireland, for his legal reputation 
stands deservedly high; but a very few 
words will satisfy any lawyer, and I 
think any layman, that there is a judicial 
duty cast upon the Attorney General, 
and that he has no choice but to dis- 
charge it. The matter stands upon 
portions of the 26th and 27th and upon 
the 31st and 32nd of Vict. The former 
in its 9th section enacts as follows :— 

‘That where an Election Committee has re- 
ported to the House that persons named by them 
have been guilty of bribery or treating, and 
where it appears by the Report of any Commission 
of Inquiry into corrupt practices at any Election, 
and laid before Parliament, that certain persons 
named by them have been guilty of the offences of 
bribery and treating, and have not been furnished 
by them with certificates of indemnity, such Re- 
port and the evidence taken by the Committee 
shall be laid before the Attorney General, with 
the view of his instituting proceedings against 
such persons, if the evidence should, in his opinion, 
be sufficient to support a prosecution.” 


By Chapter 125, Section 3, intimidation 
or undue influence is made a corrupt 
practice, and the 3rd section enacts 
that corrupt practices shall mean bri- 
bery, treating, or undue influence, or 
any of such offences as are recognized 
by Act of Parliament or the Common 
Law of Parliament. The 16th section 
enacts 

“That the Report of the Judge in respect of 
persons guilty of corrupt practices shall, for the 
purposes of the prosecution of such persons, in 
pursuance of Section 9 of the 26th of the Queen, 
have the same effect as the Report of an Election 
Commission, that certain persons have been guilty 
of bribery or treating.” 
The purport of these combined sections 
is that the Report of a Judge under the 
new Act shall have the same effect in 
putting the Attorney General in motion 
as the Report of a Committee would 
have had—namely, that he should decide 
for himself whether there was or was 
not, ground for prosecuting the persons 
named. It is therefore due to the 
House, and due emphatically to my 
right hon. and learned Friend the At- 
torney General for Ireland, and due 
also to the cause of justice, that there 
should be no question upon this subject ; 
that it should be known that what has 
been done has been so done in the exercise 
of the judicial duty imposed by Act of 
Parliament, with which no one has to do, 
so far as responsibility is concerned, but 
the Attorney General, either of England 
or Ireland, or, in a Scotch case, the Lord 
Advocate of Scotland. And although it 
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is perfectly true that as individuals the 
Government approve of what has been 
done, they could not, and they did not, 
interfere by counsel or suggestion, di- 
rectly or indirectly, with that exercise 
of judgment, for which my right hon. 
and learned Friend, with characteristic 
generosity, has assumed the entire re- 
sponsibility. That being the state of 
the case, what is it that the Motion 
of the hon. and learned Member for 
Limerick invites us to do to-night? He 
has admitted with perfect fairness—as 
might be expected from him, that the 
Motion which he now presents is but 
one of a series of Motions technically 
connected ; that it is but a step to the 
result he desires to arrive at; that it is 
but one link in a chain, and that if we 
are committed to the first of these Mo- 
tions, everyone who votes for it will of 
necessity be committed to the rest. [Mr. 
Burr: No!] Why, there can be no 
meaning in going into Committee of the 
Whole House to inquire into the con- 
duct of Mr. Justice Keogh, unless we 
are prepared in that Committee to come 
to the conclusion that Mr. Justice Keogh 
has been guilty of conduct which—if he 
has been guilty of it—I perfectly admit 
would justify the further step that we 
should address Her Majesty to remove 
him from the Judicial Bench, to which 
he would have ceased to be an ornament, 
and of which he would have become a 
disgrace. Therefore, in discussing this 
matter—at all events, on the 25th of July 
—we must look through technical forms 
to the sense and substance of the matter ; 
and everybody who votes for the Motion 
of the hon. and learned Member will 
vote in fact for an Address to remove 
the learned Judge from the Bench of 
the Common Pleas of Ireland. No fair 
man can deny that that is the legitimate 
result of the Motion before the House; 
and that if argued at all, it must be ar- 
gued on that understanding. Then, 
how with regard to the Amendment ? 
As to that, I must say, with all re- 
spect for my hon. Friend the Member 
for Dublin (Mr. Pim), that the Amend- 
ment, in my opinion, is much worse. If 
Mr. Justice Keogh be guilty of what the 
hon. and learned Member for Limerick 
has imputed to him, then in a straight- 
forward manner remove him ; but do not 
do that which seems to be ten-fold worse 
—that is, censure without removing, 
humiliate without punishing, keep the 
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salary of the Judge, and deprive him of 
all present weight and future respect. 
Yet, that is the effect of the Amendment 
of the hon. Member for Dublin. And 
whatever may be said—and I trust I 
shall be able to show that very little can 
be said—for the Motion of the hon. and 
learned Member for Limerick, in my 
opinion, nothing whatever can be said in 
favour of the Amendment with which the 
hon. Member for Dublin has endeavoured 
to replace it. These are the two courses 
presented respectively by the Motion 
and the Amendment; and to neither of 
these courses can the Executive Govern- 
ment of this country consent to be a 
party, for reasons which I will, as 
shortly and as clearly as I can, explain 
to the House. The first answer that the 
Government present to the proposed 
courses is this—The Attorney General 
for Ireland has announced in his place 
that he has determined upon a course 
of prosecutions. He has stated that 
four-and-twenty persons are, in his judg- 
ment, sufficiently affected by the evidence 
laid before the Galway Election Judge 
to justify him, as Attorney General for 
Ireland, in putting those persons upon 
their trial for having been guilty of un- 
due influence at the late election. Now, 
Sir, to the conclusion of my right hon. 
and learned Friend I was a party. He 
has taken the responsibility upon him- 
self—in truth, merely taking upon him- 
self, like a man, what the law has 
cast upon him; but whatever small re- 
sponsibility—and it is very emall—may 
belong to anyone who has concurred 
heartily in the Judgment, I, for one, am 
prepared to undertake. And having un- 
dertaken that responsibility, and being 
of that opinion, I think the House will 
see that there are reasons why I, at least, 
and why all who concur with me in 
that opinion, cannot but say ‘‘ No!” to 
any of the propositions put before us 
to-night. And, further, the Government 
of the country as individuals, although 
they as individuals could not affect the 
judgment of the Attorney General—and 
it would have been wrong for them to 
suggest to him what conclusion he should 
come to—and although this conclusion is 
not a political, but a judicial conclusion, 
yet they assent to it and approve of it, 
and therefore I think I shall be able to 
show very good reasons why they also 
can be no party to either of the Motions 
put before the House. What is it that 
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the assent of the Government implies ? 
It implies that, in the discharge of the 
duty cast by the Legislature upon the 
Judge who has performed it, and on 
whose Report the action of the Attorney 
General has been taken, acts deserving 
of censure have been committed by the 
Judge. I will not embark the House 
in any long legal discussion, but it is 
essential to a right understanding of the 
case that the House should see what it 
is which the law has cast upon the Judge, 
what duty it is that the Judge has dis- 
charged, and what duty it is that the 
Government has assented to, and what 
conclusions it has adopted. The House 
knows very well that the 31 & 32 Vict., 
a statute passed when right hon. Gen- 
tlemen opposite were in office, transferred 
the jurisdiction upon the subject of Elec- 
tion Petitions from Committees of this 
HousetotheJudgesof the Superior Courts 
of Law at Westminster and Dublin, 
and the Courts of Session in Scotland. 
By the 11th section of that Act Election 
Petition inquiries are to be conducted 
by the Puisne Judges of the Superior 
Courts of Common Law, and by the 13th 
and 14th sub-sections of that section, this 
is what the learned Judge has to report 
to the House, and upon this the action 
of the Attorney General in substance is 
to be taken— 

“ At the conclusion of the trial the Judge who 
tried the Petition shall determine whether the 
Member whose return or election is complained 
of is returned or elected, or whether any and 
what other person has been duly returned and 
elected, or whether the election is void ; and shall 
forthwith certify in writing such determination 
to the Speaker, and upon such certificate being 
given, such determination shall be final to all 
intents and purposes.” 

The 14th sub-section enacts— 

“Where any charge is made in an Election 
Petition of any corrupt practices”—and corrupt 
practices now include intimidation and undue in- 
fluence—" having been committed at the election 
to which the Petition refers, the Judge shall, in 
addition to such certificate, at the same time re- 
port in writing to the Speaker as follows :— 
Whether any corrupt practice has or has not been 
proved to have been committed with the know- 
ledge or consent of any candidate at such election, 
and the nature of such corrupt practice ; secondly, 
the names of all persons, if any, who have been 
proved at the trial to have been guilty of any 
corrupt practice.” 

The law, therefore, has cast upon the 
Judge the duty of reporting to the House 
of Commons, through the Speaker, the 
names of any persons whom he finds on 
the trial to have been guilty of intimi- 
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dation or undue influence; and, as I 
have already mentioned, the 16th section 
enacts that the Report of the Judge in 
respect of persons guilty of corrupt prac- 
tices shall for the purpose of prosecution 
be laid before the Attorney General. 
That is the state of the law; that is what 
the Judge has done; and that it is which 
we are called upon to review. Now, Sir, 
what have we done? We have in large 
and substantial measure assented to the 
conclusion of the learned Judge. The 
hon. and learned Member was wrong in 
stating that the learned Judge only re- 
ported 20 persons. [Mr. Burr: I said 
36.] Yes, he reported 36 in the 1st 
Schedule, as having been guilty of undue 
influence ; and he reported in the 2nd 
the names of 20 of the same number of 
persons as having been guilty of a pecu- 
liar- form of undue influence—namely, 
denunciation at the altar. What is the 
substance of the Report, to which we 
must have assented? It has been re- 
ported to us that the priests have been 
guilty of conduct and practices which it 
is impossible to defend. I do not wish 
to enter into the question of motive 
or of provocation. They may have 
had the best motives and the strongest 
provocation. It is enough that we 
have assented to a certain extent to the 
Report of the learned Judge, after a 
careful perusal of the evidence. The 
conclusion at which we have arrived is, 
that the priests have abused their sacred 
functions ; and that they have so min- 
gled up things secular and profane with 
their highest duties as to bring discredit 
on the religious communion to which 
they belong, and have even disgraced 
Christianity itself. Apart from all tech- 
nical and legal formalities, that is the 
substance of the learned Judge’s Report, 
and that is the substance to which, 
at all events, in substance, the Law 
Officers and the Government, as far as 
they have read the evidence, have as- 
sented. That being the case, it must be 
remembered that if the evidence before 
the learned Judge justified or warranted 
him in coming to such an opinion, it was 
his clear duty to report it. He has re- 
ported it, and I, who fill the office which 
I occupy, acting in unison with my Col- 
leagues, have, with the most earnest 
desire for impartiality, and without any 
interest in the matter, concurred in the 
conclusion to which the learned Judge 
came, at least to the extent to which my 
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right hon. and learned Friend has gone in 
the prosecutions which he has announced. 
If that be so—if that is the substance of 
what the learned Judge has reported, and 
if the Law Officers of the two countries 
and the Government assent to that, with 
what face and with what respect to our 
character could we accept either the 
Motion of my hon. and learned Friend 
the Member for Limerick, or the Amend- 
ment of the hon. Member for Dublin? 
It would be impossible. Now, let me 
point out what it is that the learned 
Judge has found. It was his duty not 
only to find the facts, but to pronounce 
upon the evidence submitted to him, 
which has likewise been laid before this 
House. Is the House, is any Member 
of the House prepared to differ from his 
finding on that evidence? It is true that 
the Court of Common Pleas had not the 
evidence before them, they had merely 
the statement of the learned Judge ; but, 
having that, they were bound to take 
the statement of a member of their Court 
as true and conclusive upon the facts. 
We have therefore found that 23 or 24 
persons are liable to prosecution, and to 
that extent we have assented to the verdict 
given by my hon. and learned Friend 
the Attorney General for Ireland, and 
acting upon that decision, it will be our 
duty to bring them to trial. Who were 
the members of the Court of Common 
Pleas? I put out of sight Mr. Justice 
Keogh, the gentleman chiefly interested, 
because his conduct is the subject of in- 
quiry, and the Chief Justice, who dif- 
fered from him, for whom I have the 
highest respect. Then there are Mr. 
Justice Morris and Mr. Justice Lawson. 
The latter learned gentleman has not 
very long ago left this House, and I can 
appeal confidently to all who knew him 
whether his character, judgment, and 
general conduct did not commend them- 
selves even to those who politically dif- 
fered from him. Well, Mr. Justice 
Lawson assents to the Judgment of Mr. 
Justice Keogh, and in what language 
does he describle the character and con- 
duct of those persons against whom the 
prosecution is to be instituted? Mr. 
Justice Lawson says— 

“In order to come to a sound conclusion on 
these points it is absolutely necessary to consider 
the character of the acts done by Captain Nolan 
and his agents, I say, emphatically, they were 
criminal acts. I am not at liberty, sitting here as 


a Judge, to gloss over those acts, and to say that 
they were the result of indiscreet zeal or mere 
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in them, whether lay or clerical, as criminals en- 
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Petition— 


That is the language of Mr. Justice 
Lawson, dealing with facts which, at all 
events, as regards 24 persons, the Law 
Officers of the Crown believe to have 
been rightly found by the learned Judge. 
That being so, the hon. and learned 
Member for Limerick has not fairly 
described the issue between us, when 
he says that because the Law Officers 
have not seen their way to advising that 
prosecutions should be instituted against 
every one of the persons named in the 
Judgment of Mr. Justice Keogh, there- 
fore that Judgment is wrong. The rea- 
son for the difference is obvious. The 
point before the Law Officers and be- 
fore Mr. Justice Keogh is perfectly dif- 
ferent. My hon. and learned Friend 
knows well, no man better, that in the 
case of an Election Inquiry. conducted 
by a Judge, the rules of the Common 
Law evidence are frequently, and for the 
purposes of an Election Inquiry, most 
properly overborne, and that a great 
many things are receivable in evidence 
before an Election Judge which are not 
receivable before a Criminal Judge and 
a.criminal jury. My hon. and learned 
Friend knows that strong points against 
individuals may be extracted in cross- 
examination from themselves before an 
Election Judge, and that no evidence 
is stronger. Every man of common 
sense knows that though the evidence 
which a man gives against another 
may be suspected, that which he gives 
against himself cannot. Therefore, Mr. 
Justice Keogh, who had a number 
of these persons cross-examined be- 
fore him, and whom he himself sub- 
jected to cross-examination, might very 
properly have come to the conclusion 
that A, B, and C should be reported as 
guilty to the House. But my hon. and 
learned Friend knows very well that by 
the express operation of the statute all 
evidence of that kind is excluded from 
the consideration of any other Court. 
Therefore, the question before my right 
hon. and learned Friend the Attorney 
General for Ireland and myself was 
whether, apart from a great deal of the 
evidence which was before Mr. Justice 
Keogh, these persons could or could not 
properly be sent before a jury; and, 
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therefore, the hon. and learned Member 
has overstated the case when he men- 
tions the number of those who have been 
reported and those whom it has been 
found necessary to prosecute, and draws 
from that the conclusion that our judg- 
ment and the Judgment of Mr. Justice 
Keogh are irreconcilable. The plain fact 
is, that there is no necessary contradiction 
between the Judgment of Mr. Justice 
Keogh and the action of the Government. 
But I am not contented to let the case 
rest there. Supposing, for the sake of 
argument, that the four Law Officers of 
the two countries had come to a different 
conclusion from that arrived at by the 
learned Judge, it does not necessarily 
follow that the Law Officers were right, 
and that Mr. Justice Keogh was wrong. 
But allow me to assume that Mr. Justice 
Keogh is wrong, and even then you can- 
not say that because the number of per- 
sons reported are not prosecuted, there is 
any feasible ground for this Motion. 
If the hon. and learned Member for 
Limerick could show that the Judge was 
corruptly and perversely wrong—that he 
had gone wrong without the shadow of 
a pretext—then he and his supporters 
would have something tangible to say 
for themselves. If he rests his case on 
that, then, indeed, he has something to 
say for himself; but the hon. and learned 
Member has not attempted to make that 
out. 

Mr. BUTT: I most distinctly rest my 
case on this—that Mr. Justice Keogh 
went perversely wrong, and avowed that 
amount of wrong on partizan grounds. 

Tue ATTORNEY GENERAL: If he 
says he said so, I have no doubt of the 
fact, only I did not hear him. It is 
enough for my argument, however, that 
he did say so. Iam far from saying 
that the statement is not worth what it 
is worth; but it would have been more 
conclusive to my mind, if the assertion 
had been proved by some examination of 
the evidence, and it had been shown 
that the evidence really bore out the 
conclusion at which my hon. and learned 
Friend has persuaded himself to arrive. 
I have pointed out where in substan- 
tial measure we have concurred with 
the learned Judge; but even where 
we do not concur with him, it does not 
follow that we differ. But supposing we 
have differed, it does not follow either 
that there is any cause for this Motion ; 
because every day the best of men will 
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arrive at totally different conclusions on 
matters of fact in controverted questions. 
The hon. and learned Member for 
Limerick, in fact, has quoted only a 
number of passages from the Judgment, 
and not from the evidence that produced 
that Judgment and has invited the 
judgment of the House on the gravest 
possible question that could arise—a 
question—namely, relating to the cha- 
racter and conduct of a learned Judge. 
I must observe that this is a somewhat 
new inquiry upon which the House is 
asked to embark, and I earnestly hope 
that what may be done directly will not 
be done indirectly. This is not a ques- 
tion whether the Court of Common Pleas 
came to a right decision. It is a very 
different one, though if that were the 
question, I will admit there would be a 
great deal to be said. But this House 
is not a Court of Appeal from the judg- 
ments of the Law Courts, and it has 
plenty to do without sitting in judg- 
ment on such appeals. Therefore, what 
the Government wish not to do directly, 
they will not do indirectly. The case 
which the hon. and learned Member has 
brought before the House is one of fault, 
of taste, of feeling, of temper rather 
than anything else. If this were a case 
in which I thought the faults of temper 
were such as to lay a fair ground for a 
Motion for the removal of the learned 
Judge, then I grant it would be neces- 
sary to go into it, and however repulsive 
the duty cast upon me I should discharge 
it to the best of my ability. ButI have 
shown that substantially the Government 
agree in the conclusions at which the 
learned Judge has arrived, and therefore 
there is no case for the grave course of 
removing him from the Bench. If the 
House is with me on this point, I trust it 
will be with me on the further point— 
that the taste, the feeling, the temper of 
a Judge are not matters for the House to 
criticize. I protest against being dragged 
into an opinion about certain passages in 
a voluminous Judgment, which may or 
may not be open to the censure of the 
House. I am giving no opinion. I 
decline to give any opinion, favourable 
or unfavourable, on such a question, 
and I am glad to be relieved from it. 

“Oh, oh!” ] I repeat that it would 

e a most unpleasant duty, and I am 
thankful to be relieved from it. When, 
however, we have assented to the sub- 





stantial conclusions involved, it is not 
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for us to measure very accurately in the 
scales of judgment the language in which 
they were expressed. One man may have 
the power of expressing his views in more 
measured language than another, and 
when this can be done, whether in Eng- 
land or in Ireland, it is fortunate. But 
in every case of this kind fair and equal 
justice should be dealt out. A word only 
as to the Amendment of the hon. Member 
for Dublin, which states that Mr. Justice 
Keogh has been betrayed into irrelevant 
topics and intemperate expressions, and 
has, therefore, lowered the dignity of 
the Bench. I confess to 25 years’ ex- 
perience of the English Bar, but though 
I have often héard “irrelevant topics” 
introduced, and ‘‘intemperate expres- 
sions’”’ used, I have not heard that jus- 
tice was brought into contempt. I may 
say that we are sometimes called upon to 
submit to undignified and egotistical dis- 
plays, and to unmannerly interruptions ; 

ut we comply, knowing that justice is 
substantially incorrupt. We know that 
when a man becomes a Judge, he does 
not lay aside all the frailties of the flesh ; 
but we know the high standard which 
such a man sets before himself, and we 
expect him to discharge his duties in the 
best manner he can. No doubt, many 
of us have to submit to things that we 
do not like ; but we have the knowledge 
that justice is administered fairly and in- 
corruptly, whatever may be the faults of 
expression. In fact, it is matter of 
national glory that our administration is 
so incorrupt. It is impossible for the 
Government to lend their assent to the 
Motion of the hon. and learned Gentle- 
man (Mr. Butt); and still less is it pos- 
sible for us to support the Motion of the 
hon. Member for Dublin (Mr. Pim), 
which would send forth the learned 
Judge branded by the censure of the 
House of Commons as a man unfit to 
discharge the gravest and most im- 
portant duties which can be committed 
to human hands. 

Mr. JAMES: I am sure, Sir, there 
will be much concurrence in the feeling 
that all of those who take part in this 
debate impose a difficult and responsible 
task upon themselves. We are asked 


by the Motion before us to place in re- 
view the decision of a Judge; we are 
asked so to review that decision without 
any opportunity of observing the de- 
meanour, manner, or hesitation of the 
witnesses before him ; and we are invited, 
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from the result of that review, to come 
to the conclusion that that Judge must 
have been so dishonest in his Judgment 
as to be not only deserving of censure, 
but also of degradation. I had expected 
that the hon. and learned Member for 
Limerick, who introduced the Motion 
with rare moderation, would have at- 
tempted to produce some precedent for 
the Resolution he has placed before us. 
But no such attempt has been made, for 
the good reason, as I believe, that the 
precedent is not to be found. A Judge 
doubtless may be removed from his office 
for corruption; may be, even for violent 
partizanship or flagrant political bias ; 
but who suggests that Mr. Justice Keogh 
is corrupt? It is admitted that in such 
respect he is without fault. A partizan ? 
For whom, and for what? He was a 
Catholic condemning Catholics; a Li- 
beral censuring Liberals. On what 
ground, then, does this charge proceed ? 
Allusions have been made to-night to 
private character, and I am told that 
further reference will be made to the 
same subject. I cannot, and will not, 
attempt to deal with such topics. The 
good taste of this House will dispose 
of them. For more than 15 years Mr. 
Justice Keogh has sat upon the Bench. 
He has tried many Election Petitions ; 
he has exercised those judicial functions 
uncensured and unchallenged. When he 
unseated a Member for the City of Dub- 
lin, and by the effect of his judgment 
disfranchised the freemen of that City, 
the journals which now censure him 
praised him as a man emineutly fitted 
to perform his judicial duties. When on 
the trial of the Galway Town Petition 
he decided that priestly intimidation had 
not been proved, and that the sitting 
Member had been duly elected, how 
loudly was it proclaimed—‘‘ What a 
wise Judge is this; with what judicial 
calmness he exercises his judicial func- 
tions!’ Recollecting that those things 
have been, I must leave it to the good 
feeling of hon. Members, whether they 
deem it right when discussing this Mo- 
tion, to refer to matters long past, and 
which can have no connection with the 
matter which is before us. For my own 
part, I shall discuss but one question, 
and that is, whether in the main the 
learned Judge was right or wrong in 
the Judgment which he gave? and to 
that question I make answer and say 
he was right. I charge the Roman Ca- 
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tholic clergy of the county of Galway 
that they, with plot and plan, with pre- 
meditation and consideration, determined 
to usurp and seize upon the representa- 
tion of that county, to the exclusion 
from the free exercise of the franchise 
of its electors; and that they, so deter- 
mined, with the knowledge and full as- 
surance that when they did so, and in 
the doing of it, they would contravene 
the common law, break through the ex- 
press enactment of a statute, and set at 
defiance the rules and ordinances of their 
own Church. To support such a charge 
which ought not lightly to be made, I 
must ask permission of the House to 
refer to the evidence which was brought 
before the learned Judge. Previously 
to the election of February, 1871, Cap- 
tain Nolan was a candidate in opposi- 
tion to the present Member for Galway 
County (Mr. Mitchell Henry), 
time, the Archbishop of Tuam, repre- 
senting the Roman Catholic clergy, in- 
terfered and issued his fiat, which was 
to determine the election. He bade 
Captain Nolan go. He bade the hon. 
Member stay. In a letter written by 
Captain Nolan upon his retirement, he 
said— 

‘At the request of his Grace the Archbishop 
of Tuam I have withdrawn from contesting the 
seat vacated by the resignation of Lord Burke. 
I return my most sincere thanks to all those 
friends who had promised me their support, and 
assure them that, up to the eve of the nomina- 
tion day, every preparation had, on my part, been 
taken to render the contest a success; but, as a 
Catholic, I have considered it my duty to retire 
for the present, at the request of the great Prelate 
of the West. Knowing, from a personal canvass, 
that the principles contained in my address are 
_ those held by the vast bulk of the electors, I will, 
at the next opportunity, confidently seek your 
suffrages.” 


At the bidding of the Archbishop, Cap- 
tain Nolan thought it his duty to retire; 
by that retirement the hon. Member for 
Galway County avoided a contest and 
became the sitting Member. I regret 
so few Members should have had an op- 
portunity of hearing the violent and 
abusive speech made by that hon. Gen- 
tleman to-night. He is an hon. Member 
who doubtless possesses many virtues— 
amongst them, gratitude certainly has 
been conspicuously shown this evening. 
If the Archbishop had bidden Captain 
Nolan to stay and the hon. Member to 
go the House would not have heard a 
speech in laudation of the infallibility of 
the Church of Rome—in praise of the 
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moderate conduct of the priesthood—nor 
charges of base and dishonest conduct 
made against Mr. Justice Keogh. Who 
can doubt but that the hon. Memes is 
indebted to the Archbishop of Tuam for 
his seat as much as Captain Nolan owes 
to him his failure then to obtain it? But 
Captain Nolan did not go empty away. 
He carried with him a solemn covenant, 
a promise from the Archbishop to sup- 
port him at the next election. The hon. 
and learned Member for Limerick has 
complained of Mr. Justice Keogh having 
said that such a covenant existed; but 
if reference be made to page 731 of the 
evidence, it will be found that Captain 
Nolan says in cross-examination that, he 
retired upon what he called a promise 
and his Grace called a covenant; and 
the witness in substance says—‘‘ He pro- 
mised me his support on those terms, 
that I should submit myself to the award 
of certain gentlemen, and that I should 
make restitution for a wrong, which he 
said, I had done years ago to a tenant 
who occupied under me.” If Captain 
Nolan be, as doubtless he is, a man of 
honour and independence, this was a 
bitter price to pay, and a bitter bargain 
to make with the Archbishop; but not 
only was the bargain made, but to some 
extent, by Captain Nolan, performed. He 
entered into a submission to arbitration, 
and then followed the award—now al- 
most historic-—the Port-a-Carron Award, 
by which Captain Nolan was ordered to 
dispossess tenants who had held for years 
under him and had done no wrong. In 
the month of July of last year it became 
known that Mr. Gregory was about to 
resign his seat. The Archbishop of Tuam 
had now to perform his part of the con- 
tract and fulfil his promise to Captain 
Nolan. No one can say he has failed 
so to do. He was an elector of that 
county, and therefore the hon. and gal- 
lant Gentleman who is now Member for 
Galway applied to him by letter for his 
support. With scant courtesy, the Arch- 
bishop, instead of addressing him per- 
sonally, referred him for a reply to the 
columns of Zhe Freeman’s Journal, where, 
on the 26th of July, appeared a letter 
from the Archbishop, attacking the 
family of the hon. and gallant Member, 
praising Captain Nolan for having sub- 
mitted to the award, and announcing that 
that gentleman was the candidate of the 
Archbishop of Tuam. Of course, that 
had to be scattered broadcast through- 
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out the country ; it was circulated in the 
proportion of one and a-half copies to 
every elector, and every priest was in- 
formed of Captain Nolan having become 
the chosen candidate of the Archbishop 
—‘‘the great Prelate of the West.’’ Per- 
sonally, I have no right to object to 
clergymen of any Church taking part 
in election contests. They are citizens 
and electors. To what extent they, as 
ministers of the gospel, should enter into 
the heat and turmoil of such struggles 
is a question which each one of them 
must determine for himself. But I do 
complain, that men who are not electors 
should hold private meetings, from which 
the public are excluded, and at such 
meetings they, acting as clergymen and 
not as citizens, should combine to dic- 
tate to men who are electors how their 
votes should be given—and this is 
what the Galway priesthood did. The 
hon. and learned Member for Lime- 
rick has made much play out of the 
fact that the Judge had divided the 
county into geographical divisions in 
dealing with the question before him. 
It must, however, be remembered that 
it was the clerical supporters of Captain 
Nolan, who, for electioneering purposes, 
so divided the county. In the first 
place, there was that part of the country 
which was embraced within the Arch- 
bishopric of Tuam, and over which the 
Archbishop himself presided ; then there 
was the diocese of Clonfert, which was 
vacant until the appointment of Dr. 
Duggan ; and, lastly, the united dioceses 
over which Dr. Mc Evilly was the chief. 
The Archbishop having answered for 
his own diocese, it became necessary to 
appeal to the Bishop of Galway, who 
thereupon gave his promise to support 
Captain Nolan. At a meeting of the 
clergy held in the diocese of Galway on 
the 6th of November, presided over by 
the Archbishop, violent resolutions were 
passed which represented Captain Nolan 
as the candidate of the priests. On 
the same day Mr. Sebastian Nolan sug- 
gested that an aggregate meeting of the 
clergy should be held, and that sugges- 
tion having been adopted by the Arch- 
bishop of Tuam, a preliminary meeting 
was held shortly after, and that was fol- 
lowed by the aggregate meeting of the 
clergy of all the dioceses in Galway on 
the 19th of December. Now, it has 


often been alleged that the action of the 
priests was entirely to repel the attacks 
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of the landlords upon the independence 
of the voters. But let the House mark 
the above dates. All that I have re- 
ferred to had been effected, except the 
meeting of the 19th, which had been 
agreed to and the day fixed, before the 
landlords had taken any steps whatever 
in the contest. They met for the first 
time at Loughrea on December the 13th, 
and we now know from Mr. Sebastian 
Nolan and others what had been done 
before that date. Mr. Sebastian Nolan 
was admittedly the managing agent for 
his brother, and the witnesses for the 
Petitioners spoke to many acts and say- 
ings of his—remark that the counsel 
for the unseated Member challenged 
those witnesses to be careful, as Mr. 
Sebastian Nolan was present, and would 
be called to contradict them. They, 
however, persevered in their statements, 
and Mr. Nolan never made his appear- 
ance in the witness box. It is an usual 
assumption that when a witness can be 
produced to deny allegations made 
against him, and he declines to contra- 
dict them, that such statements must be 
looked upon as true; and I ask the 
House so to regard them. Now, Mr. 
Peter Blake, a magistrate living in the 
county, had in his evidence thus de- 
scribed what Mr. Sebastian Nolan stated 
respecting the state of the county— 


Petition— 


“What did he say about the arrangements 
which his brother had made ?—ILle told me that 
his brother and himself, 1 think, had the arrange- 
ments nearly complete for the county. 

“Did he say anything as to the arrangements 
which they had made ?—Yes, that chey had two 
of the best agents in every parish all over the 
county, the parish priest and the curate. 

“Did he refer to any Bishop ?—Yes, and the . 
Bishops, and as they had all the Bishops now 
that Dr. Duggan was appointed Bishop of a dis- 
trict, they were not very—— 

“He had been nominated?—He was just 
appointed ? 

“Did he say anything as to how the priests 
would operate with reference to tbe people ?— He 
did ; he told me that the Bishops or the‘ priests 
would speak a few Sundays before the election to 
their flocks, and that he was sure he should have 
a thousand majority, and that they would all vote 
whatever way the priests told them ; something 
in that way. 

“Did he speak of any other infiuences of a 
rougher character even than the priests—the 
mob !—He told me something about having the 
mobs here and there, and that it would be very 
hard to go against all that. 

* Did he speak of any agitators that were to be 
imported from the street ?—I asked him, I think, 
who would propose his brother, and I think he 
said Dr. Mac Hale; and then he said he would 
have Mr. Butt and Sir John Gray, and Sullivan, 
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and so on, to speak, and I advised him not to 
have all those fellows. I thought that it would 
do more harm than good. He asked me, I think, 
whom I was going to vote for, and I told him 
D'Arcy ; that I had promised Mr. D’Arcy.” 


I must also refer to another conversa- 
tion. I do not stay to discuss the taste 
of gentlemen who make public private 
conversations; but the evidence was 
brought before the Judge, who was 
bound to receive it, and, if he believed 
it to be true, to act uponit. Mr. Joseph 
Kelly, speaking of certain observations 
made by Mr. Sebastian Nolan, replied 
thus to the questions put to hin— 


“State them as fully as you can?—He was 
talking of the chances of his brother’s election. 
I put them as very small indeed, and he was 
rating the support which he was likely to have ; 
among others, he mentioned all the Catholic 
clergy and Bishops. I was differing with him, 
and told him that I did not think that he had all the 
Catholic clergy, and that I knew some who had 
told me that they would not support him, and 
that one clergyman had stated that nothing on 
earth would induce him to vote for him. 

“Who was that?—The Rev. Mr. Quin, the 
parish priest of Rusmuck. He then said that 
his brother was not to be beaten, or that Father 
Lavelle was not to be beaten; those were the 
words which he made use of; that men from 
Westmeath and Tipperary would come into the 
county and call at the voters’ houses, and that 
there would be such a panic in the country that 
the landlords would be afraid to go outside their 
places. I do not purport to say exactly the words 
which he used. 

“Are you clear that he said that the West- 
meath and Tipperary men would go to the voters’ 
houses ?—Perfectly clear. 

“So that the landlords would be what ?—That 

the landlords would be frightened and intimidated 
by it, and would be afraid of leaving their domains, 
or something to that effect.” 
This conversation occurred about the 
2nd or 8rd of October. Such was the 
statement of Mr. Sebastian Nolan in 
regard to this matter, and in that state- 
ment Captain Nolan himself appears to 
agree. When his counsel sought to 
suggest that the priests had been roused 
into action in consequence of the land- 
lords’ meeting at Loughrea on Decem- 
ber 19th, he seems to decline to accept 
the suggestion so made, for he gives the 
following evidence :— 

“Say, up to the 20th of November ?—On the 
20th of November the priests of the county were 
generally with me, but there were several excep- 
tions, 

“Did you hear it from themselves ?—From 
themselves ; there was Father Monahan, Father 
Hadkin, and Father M‘Gough ; there were four 
in the Kilmacduagh di , and I think there 
were at least 12 priests in the county who were 
not for me; and Father Flanagan, who was for 
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Mr. D’ Arey, distinctly stated that he would support 
me as against Captain Trench. 

“ After the meeting of the gentry at Loughrea, 
did you find that the priests became more 
friendly ?—I never fixed the date so much from 
the Loughrea meeting ; it was partly the Loughrea 
meeting and partly Mr. D’Arcy’s retirement, and 
they were so involved; they did not make up 
their minds at the time, asarule. Mr. D’Arcy 
practically began to retire a fortnight after the 
meeting, but he did not retire formally till about 
the 14th or 15th of January. Some of the clergy 
went with me after the Loughrea meeting, while 
Father M‘Gough did not promise to support me 
till the 28th of January, and then I did not hear 
directly from him, but I understood that he would 
be in our favour.” 


Well, on December 19th the aggregate 
meeting of the clergy took place, and 
letters were read from the Archbishop 
of Tuam, and from the Bishops of Gal- 
way and Clonfert, all treating Captain 
Nolan as their candidate, and asking the 
electors to support him as such ; and that 
he had consented to become such nominee 
is clear if reference be made to the letter 
written by the Archbishop in reply to 
the letter of Sir Thomas Burke. Now, 
this letter reminds me of the indignation 
that has been displayed to-night by the 
hon. and learned Member for Limerick, 
because Father Lavelle hasbeen reported 
by the Judge. But what was the prin- 
cipal ground upon which that priest has 
been censured? It was, because at a 
public meeting which was held on the 
[st of January he had stated that sooner 
than Captain Trench should be returned 
he would propose for election Peter 
Barrett, a man who had been tried for 
shooting at Captain Lambert; and that 
he had further used the expression in 
reference to Sir Thomas Burke, “that 
he had sounded his own death-knell.” 
That expression was printed in many 
newspapers, and no attempt was made 
to correct it until Sir Thomas Burke 
wrote to the Archbishop to complain of 
such language being used, when atlength 
it was stated by the Archbishop that 
‘‘political” had been omitted from the 
report, and that Father Lavelle had re- 
ferred to a political death-knell only, I 
feel, Sir, that I am standing in a very 
dangerous neighbourhood to-night, and 
I am particularly anxious to say nothing 
that may annoy or irritate any of the 
hon. Members amongst whom I stand; 
but, admitting that the Galway electors 
are all their Representative states them 
to be—pure and noble, surely it is dan- 
gerous work for a man possessing Father 
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Lavelle’s influence first to attack and 
hold Sir Thomas Burke up to execration, 
and then immediately to talk of any sort 
of death-knell being sounded. I should 
have thought a minister who has to 
preach peace and good-will amongst 
men had better have avoided such lan- 
guage. Not less violent, however, is 
the tone that was assumed at the lay 
meetings, of which there were 13 held 
throughout the county, and at which the 
priests took the leading and most violent 
parts. The accounts of what took place 
at such meetings are to be found in the 
newspapers. It was agreed between the 
counsel at the trial that certain news- 
papers were to be received in evidence, 
and the reports contained in them to be 
regarded as correct. I would remark 
here, in reference to the argument of the 
hon. and learned Member for Limerick— 
that wherever my right hon. Friend the 
Attorney General for Ireland says that 
he does not see sufficient evidence to 
prosecute some of those who are reported 
that, therefore, Mr. Justice Keogh must 
have been wrong in scheduling them— 
that the learned Judge had before him 
a vast amount of evidence contained in 
these newspapers which has never been 
seen by the Attorney General, for by 
some accident I understand that they 
have never been placed before him. At 
all these meetings most violent language 
was employed. Take, by way of ex- 
ample, the resolution proposed by Father 
Massey at a meeting held on the 14th of 
January. It runs thus— 

“And we mark for scorn to all time the re- 
creant and renegade Catholics who in this contest 
vote with the bigots of Galway county.” 

Upon the same day the Bishop of Clon- 
fert was consecrated, and on the 17th a 
meeting of the clergy was held at which 
the following resolution was passed. It 
was sent out in the form of a circular, 
signed by the Rev. John Sellars, but 
framed and written by the Bishop of 
Clonfert himself :— 

‘* Loughrea, January 18, 1872. 

“ Rev. Sir—I am instructed by the Most Rev. 
Dr. Duggan to enclose resolutions adopted at the 
meeting of the clergy here on yesterday. The 
unanimous desire of the clergy, also, was that his 
Lordship would request all the priests of his dio- 
cese to explain to their flocks, on next Sunday, 
the rights and responsibilities of the electors in 
exercising the franchise in the coming election ; 
that it is a trust vested in them for the benefit of 
the people at large, and not to be used for private 
or personal purposes, but without fear or favour, 
according to the dictates of each man’s conscience, 
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His Lordship, therefore, expects that, in this crisis, 
where the intention is explicitly avowed to crush 
‘ priestly dictation’—the parrot cry of the advo- 
cates of Revolution and Communism—no clergy- 
man will be found apathetic or indifferent. His 
Lordship is fully confident that the people will 
fearlessly sustain the united prelacy and priesthood 
of this great Catholic county—I am, Rey. Sir, 
your obedient servant, 
“Joun Sztuars, C.A.” 

What, then, did this. contest degenerate 
into? It was not a struggle between 
different political parties, nor between 
men of different political opinions; nei- 
ther were Catholics ranging themselves 
against Protestants. The merits of the 
candidates, too, formed no ingredient in 
that struggle; for who could be enthusi- 
astic on behalf of a man who but a few 
months ago had been denounced as an 
evictor of tenants, and whose chief merit 
must have been found in his penitence ? 
No; it was a contest purely and entirely 
to promote and support the political 
power of the united prelacy and priest- 
hood against the laity—a power which 
all free men ought to denounce and at- 
tack. See, too, to what lengths this 
clergy would go in order to carry out 
their views. At page 514 in his evi- 
dence, Dr. Duggan admitted that he had 
himself preached to the people on the 
subject of the election in Ballisnasloe 
parish church, and when asked this 
question— 

“Then you seemed to think the pulpit and the 
altar a judicious place from which to propound 
political opinions during a hotly-contested elec- 
tion ?” 
his answer was, ‘‘Certainly.” A wit- 
ness, describing what occurred on the 
occasion when this Bishop thus addressed 
his flock, said that he adverted to the 
Pope, and stated the position of his 
Holiness, in which he was interested, 
and that no person ought to be sent to 
Parliament unless he would advocate 
the cause of the Pope, and also— 

“that anathema shall be hurled against any 
person who will not do as I recommend, or as my 
clergymen recommend.” 

My hon. and learned Friend has said 
that that was the evidence given by a 
man who was dismissed. Yes, he was 
dismissed from his position in the Roman 
Catholic choir for the sole reason that 
he voted for Captain Trench. Having 
briefly pointed out to the House some of 
the leading occurrences at this election, 
let me endeavour to support what I have 
stated, that both the law of this country 
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Church were broken and violated by 
these acts of the clergy. I am happy to 
be able to spare the House any attempt 
i my own part to state and explain 
what our law upon this subject of 
spiritual influence is. I prefer adopting 
the definition of it contained in a most 
able judgment delivered by Mr. Justice 
Fitzgerald when trying the Longford 
Election Petition. That learned Judge 
then said— 


“The Catholic priest has, and he ought to have, 
great influence. His position, his sacred charac- 
ter, his superior education, and the identity of his 
interests with his flock, insure it to him ; and that 
influence receives tenfold force from the convic- 
tion of his people that it is generally exercised 
for their benefit. In the proper exercise of that 
influence upon electors, the priest may counsel, 
advise, recommend, entreat, and point out the 
true line of moral duty, and explain why one can- 
didate should be preferred to another, and may, 
if he thinks fit, throw the whole weight of his 
character into the scale, but he may not appeal to 
the fears or terrors, or superstitions of those he 
addresses. He must not hold out hopes of reward 
here or hereafter, and he must not use threat of 
temporal injury or of disadvantage, or of punish- 
ment hereafter. He must not, for instance, 
threaten to excommunicate or to withhold the 
sacraments, or to expose the party to any other 
religious disability, or denounce the voting for 
any particular candidate as a sin, or as an offence 
involving punishment here or hereafter. If he 
does so with a view to influence a voter, or to 
affect an election, the law considers him guilty of 
undue influence. As priestly influence is so great, 
we must regard its exercise with extreme jealousy, 
and seek by the utmost vigilance to keep it within 
due and proper bounds.” 


This is the judgment of a Roman Catho- 
lic Judge, and I think it will commend 
itself to the good opinion of every one. 
So much for the law. Let me now show 
what was the view of the question taken 
by the Roman Catholic Prelates them- 
selves. Even from that very Bishop 
who said that the altar and pulpit were 
the right places from which to make 
appeals to his flock on political matters 
the words which I am about to quote 
were obtained. Dr. Duggan was com- 
pelled, during his subsequent examina- 
tion, to refer to the 19th statute of the 
Synod of Thurles, of which he himself 
gave the following translation :— 

“ We recall to the mind of all the priests of the 
country the obligations by which they are bound 
to expound the mysteries of faith, sacraments, 
commandments of God, and others appertaining 
unto religion to the faithful on festival days, but 
whereas there is danger that those should be ne- 
glected if dissertations are given in the churches 
on foreign and profane business, we rigidly forbid 
that within the solemnities of the Mass (that 
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covering a great many things) which would be 
plainly unbecoming, or indecent, or at all ill- 
judged, there be discourses (I take that to be 
the meaning of ‘agatur’ from the ‘ exponere’), or 
expositions on matters merely secular; as, for 
instance, on political elections or other matters of 
this kind, which might easily promote or excite 
differences between the pastor and the people, and 
excite great contention of spirits or minds which 
(that is the foregoing) however are not to be so 
interpreted as that there would not be exposition 
or discussion.” 

Dr. M‘Eyvilly also, in his evidence, 
stated— 

“I think it right to say also that there is a 
strong prohibition against the introduction of 
men’s names, or anything like personality in a 
church. I consider it to be one of the greatest 
crimes, and to be a thing that cannot be too 
severely punished, to introduce personalities, or 
to denounce persons ina church, The Synod of 
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Thurles said that ‘ quacunque causé,’ they would 
not allow anybody to be publicly denounced in a 
church, and I think it right to state publicly that 
if those gentlemen who complain of irreverence 
in the churches had come to me, or made a report 
to me, or written to me on the subject, I would 
have taken the most summary steps to prevent 
its repetition.” 

But could it be supposed that the Bishop 
of Galway was ignorant of what was 
occurring for three Sundays in nearly 
every chapel in his diocese, or that he 
had no knowledge of what had been 
done by the Bishop of Clonfert, and of 
the orders given by that Bishop to his 
clergy? The House will find from the 
evidence that Dr. Duggan had ordered 
those things to be done, and had himself 
set the example. There was a statement 
that on the 14th of January—a Sunday 
—Father Joyce, in Captain Nolan’s 
parish chapel, said that it was with ex- 
treme regret he would enter into poli- 
tical subjects, but that on that occasion 
he was compelled to do so. Another 
Catholic clergyman also said the same 
thing—that he was compelled to enter 
into those questions. There were 150 
priests, but, of course, a smaller number 
of chapels. There was the greatest 
possible difficulty in obtaining evidence 
from the flocks of priests who made 
those political appeals and indulged in 
altar denunciations. Proof, however, 
was given in respect to 38 priests; and 
16 of them, whose conduct was the most 
flagrant, when challenged by name, by 
time, and by the place where they made 
those altar denunciations, never appeared 
in the Court-house to deny the state- 
ments against them; they remained 
silent, and allowed judgment to go by 
default. ‘To prove how the definition of 
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Mr. Justice Fitzgerald applies, let me 
show what occurred. Father Loftus 
declared that any man who would vote 
for Captain Trench would go down to 
the grave with the brand of Cain upon 
him and his children after him; and 
that any man who would not vote for 
Captain Nolan was an emissary of the 
Devil. Father Quin said that any man 
who voted for Captain Trench should be 
shunned as if he had small-pox or 
typhus fever. Another priest said that 
the finger of scorn should be pointed 
to any elector who voted for Gaptain 
Trench; that he should not be counted 
worthy of associating with his fellow- 
parishioners; that woe be to those per- 
sons in the parish who dared to give 
him their votes; that those who voted 
for Captain Trench would be helping 
the enemies of the Roman Catholics to 
keep their feet on their necks, and that 
Catholics who did that would be sacri- 
ficing their eternal salvation. Another 
said that any renegade Catholic who 
voted for Trench would be a disgrace to 
his Church, to God, and to his country, 
and would go to hell. He added that 
he would like to have the name of any 
man who voted for Trench, and that he 
would not say mass for him during his 
life. That was a threat of which any 
hon. Gentleman who was acquainted 
with Ireland would easily understand 
the full significance. His parishioners 
were told by another priest that they 
were bound to vote for Captain Nolan, 
and that if they had made promises to 
their landlords which involved an oppo- 
site course of conduct, they were bound 
to break those promises. Such were 
specimens of the altar denunciations 
which preceded the election, and they 
were conducted on a fixed plan. They 
lasted for three Sundays—January 21, 
January 28, and February the 4th, the 
Sunday immediately previous to the 
election. During these three Sundays 
these denunciations were continued, not 
spoken in the heat of the moment, but 
systematically repeated week after week. 
And not only did these altar denuncia- 
tions continue, but other influences were 
brought to bear. The Bishop of Galway 
wrote a letter to Father Shannon on the 
20th of January, in which he said— 
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“ Perhaps it might be desirable that two or 
three priests, as you may arrange and select at 
your meeting, would accompany each parish priest 
or administrator in his parish wherever any doubt 


Mr, James 
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exists, in order to prove to those doubters that 
none of the clergy are apathetic.” 


I now pass from the time when the 
denunciations to which I have referred 
were uttered, which the House will see 
were part of a scheme. There was a 
speech of one priest, in which, speaking 
of Captain Nolan, he said—‘‘if he had 
not done so he would not be a nominee 
of Archbishop MacHale.” Another 
asked the electors to vote for Nolan, 
who was supported by the priests of the 
four dioceses, with the illustrious Arch- 
bishop of Tuam in the van. A third 
priest spoke of ‘‘our Generalissimo, 
John, Archbishop of Tuam, the lion of 
the fold of Judah, the Israel of Ireland,” 
adding the expression of a hope that 
they would not send down his gray 
hairs in sorrow to the grave. These, 
then, are the principal facts upon which 
the House will have to form its judg- 
ment. For myself, I have never given 
a vote hostile to Roman Catholic in- 
terests, nor have I the fear of Roman 
Catholic voters before me. Iam sure 
that such of my constituents who profess 
that religion will judge me justly. Itis 
the question of their political free action 
which is most involved. But approach- 
ing this question impartially ; bringing 
to bear upon the subject such experience 
as I have had; having read every ques- 
tion and answer from beginning to end 
of the evidence, and recognizing the re- 
sponsibility which falls upon everyone 
thus expressing an opinion ; I say that if 
I had had to try the Galway Election 
Petition—if I had been in the position of 
Mr. Justice Keogh, I would have done 
asthat man did. Strong opinions have 
been expressed that the learned Judge 
should have reported some landlords as 
having been guilty of intimidation. But 
the relative position of those landlords 
and tenants must beconsidered. Through 
the action of the priests the tenants had 
set their landlords at defiance; and when 
insulting letters were written and like 
language used, there were landlords, 
such as Mr. Staunton Lynch, who plainly 
wrote that if their tenants chose to 
occupy such a position they must for the 
future regard themselves as controlled 
by their contracts, and not appeal to the 
friendship of their landlord. Well, I 
admit that such letters had far better not 
have been written, and they certainly 
mg be most severely criticized ; but we 
in England must make allowance for the 
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almost civil war raging between the 
priests and the landlords ; and looking at 
the circumstances under which those 
letters were written, I am not prepared 
to say that any offence has been com- 
mitted against the 5th section of the 
Corrupt Practices Act. I have said that 
I would have done as Mr. Justice Keogh 
did ; but the language of his Judgment 
I am not prepared to adopt. It would 
have been far better if some of that 
language had not been employed. Al- 
lowance must, however, be made for the 
position in which Mr. Justice Keogh was 
placed. He was an Irishman speaking 
to Irishmen, striving to make them under- 
stand him. Even in England we meet 
sometimes with Irish Judges who, whilst 
they discharge their duties most up- 
rightly, use at times a little more elo- 
quence than is deemed necessary. But 
even taking all this language as it was 
uttered, much can be justified by the cir- 
cumstances to which it was applied. 
Take an example. Especial reference 
has been made to the fact, that towards 
Father Loftus the Judge applied the 
term ‘‘a wretch of a priest,”’ and] that 
he had termed another man ‘“ anobscene 
monster.’ Well, that priest standing 
on the altar-step—with holy vestment 
on—during the service, intersolemnia 
missarum, had referred by name to a 
lady—Mrs. Griffiths. She was a lady of 
much charity—of many good works. 
She had sustained a grievous loss, for, 
one after another, all her children had 
been taken from her. Speaking of her, 
this priest deemed it right to say that 
there was no Mr. Griffiths, only Mrs. 
Master Griffiths. Referring to her per- 
sonal appearance, he said that she would 
wear certain garments only no tailor 
could make a pair large enough, and 
then sneered at the loss of children, say- 
ing what a pity it was she had no little 
son left to help her to canvass the voters. 
Let me tell the House that shortly—but 
afew months—before this Judgment was 
delivered, a deep and a lasting shadow 
had fallen upon this Judge’s inmost 
home—it had lost its light—and if there- 
fore you say that a Judge is to be above 
all human emotions—that his language 
is never to be other than coldly and 
calmly judicial—condemn Mr. Justice 
Keogh; but let your condemnation be 
in these words—‘‘He was a man and 
had been a father.” And this same priest 
stood by a man, one Barrett, and said— 
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‘‘ well done, well done,’’ whilst he, at a 
railway station, in the presence of women, 
used language so filthy and obscene that 
none could give it as evidence by word 
of mouth, and it had to be written 
down and now appears in the evidence 
before us. Turn to it, and say if this 
language of censure by the Judge has 
not been rightly used. And now I 
have little more to do than to express 
to the House my thanks for the extra- 
ordinary patience with which it has 
allowed me so unwarrantably to oc- 
cupy its attention. My primary duty 
has not been to defend Mr. Justice 
Keogh, although I believe that never 
was a Judge more unjustly assailed. 
Graver considerations even than the cen- 
sure of a Judge are involved in this 
Motion. It is a declaration on behalf of 
sacerdotal supremacy. And how is this 
Motion to be met? I turn to those 
Liberal Members who sit around me; 
from them the chief opposition should 
come. There are men here who can 
recollect the days when many a battle 
was fought—many a victory gained to 
the good old ery of ‘‘ Civil and religious 
liberty.” Those battles must again be 
joined—not now for the removal of dis- 
ability—not now for the repeal of penal 
or prohibitory law—but in order to 
encounter a combination against the 
freedom which you won, against the 
liberty which you gained. So be it. Let 
this fresh struggle commence to-night ; 
and with what weapon shall we arm 
ourselves? I have no faith in technical 
prosecutions—no confidence in the ver- 
dicts of Irish juries. No; it is to public 
opinion, freely expressed, that we must 
look for the repression of this great 
power. I know how weak are the words 
of an individual—but the voice of Par- 
liament is strong ; and that voice, speak- 
ing in no uncertain sound to-night, find- 
ing an echo in the breast of men of every 
class, of every creed, and of every party, 
will suffice this proud priesthood to tell 
and to teach that here, within this realm, 
no allegiance can be allowed save unto 
our Sovereign, and no obedience can be 
exacted except by the law. 

Mr. MATTHEWS said, the speech of 
his hon. and learned Friend (Mr. James) 
had been, in substance, one of com- 
plaint that the Archbishop of Tuam 
and the Catholic clergy of Galway exer- 
cised a large and predominant influence 
on the election which came in question 
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before Mr. Justice Keogh. Nobody dis- 
puted that fact; but who would venture 
to say that that was a matter which thelaw 
would consider an offence or which would 
come within the purview of the statute ? 
It was a social misfortune in Ireland 
that circumstances had forced the clergy 
into a position of prominence on poli- 
tical occasions, and obliged them, in 
spite of themselves, to become leaders 
on a popular side. When did this clerical 
action begin? It began in the famous 
election of Clare. They all, no doubt, 
recollected the eloquent speech of Sheil, 
in which he boasted that every altar had 
been turned into a tribune to return 
O’Connell at the election for Clare, be- 
fore emancipation was passed. That was 
an election which was said to justify the 
action of the clergy. ([‘‘No, tt 
Hon. Members who cried ‘‘ No!” ha 

never lived under the control of Penal 
Laws, and did not understand what was 
the situation of Ireland at that time. It 
was the great Liberal party which had 
deliberately fostered and encouraged 
that action, and for 40 years had cheer- 
fully availed themselves of the clerical 
influence in political contests. That, he 
repeated, was a social misfortune in Ire- 
land; but the landlords must bear their 
fair share of blame for this result. Why 
had the Irish landlords generally con- 
trived to run counter to the wishes of 
the people, who had in their clergy 
their only advisers and leaders? In 
spite of the prohibition of the Church 
and the decrees of synods, the Irish 
priests found themselves the natural 
leaders of their flocks in political matters. 
Let it not, however, be for a moment 
supposed that he wished to justify altar 
denunciations. They were condemned 
by the Irish Church itself, and were not 


only an indecorum, but they subjected: 


the priests who offended to suspension. 
When his hon. and learned Friend ex- 
cused the language used by Mr. Justice 
Keogh on the ground of the natural 
warmth of his temperament, why did he 
withhold his excuse from the priests on 
the same ground? What was the sub- 
stance of the expressions charged against 
these clergymen? The substance was 
this—that if any of their flock voted for 
Captain Nolan they would be doing 
wrong and perilling their own souls. 
Upon that point he contended that Mr. 
Justice Keogh had strained and perverted 


the law ina manner that showed gross 
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partizanship. To pronounce such lan- 
guage intimidation was, he thought, 
going beyond any judgment ever pro- 
nounced in a Court of Law. In regard 
to the giving of the seat to the present 
hon. Member for Galway, his hon. and 
learned Friend opposite had endeavoured 
to cast the responsibility upon the Court 
of Common Pleas generally. That, he 
contended, was a mistake; for the decision 
of the Court of Common Pleas was pro- 
cured by the skilful manner in which 
Mr. Justice Keogh had stated the case 
for them. How could it possibly be sug- 
gested that the votes of nearly 3,000 
persons had been thrown away? Such 
a conclusion involved the supposition 
that those 3,000 voters had a knowledge 
of the agency of the priests, although 
many of the circumstances which were 
held to prove agency were not known 
until after the election. He could un- 
derstand the position of the Govern- 
ment as enunciated by the Attorney Ge- 
neral for Ireland—that they would pass 
no judgment upon the Report, but only 
put it in a train for decision; but the 
Attorney General for England had put 
it in a different form, and it was mani- 
fest that the Law Officers of the Crown 
differed upon the point—namely, they 
endorsed Mr. Justice Keogh’s Judgment 
to the extent of 20 of the cases reported 
on; but they expressly guarded them- 
selves from being supposed to dissent 
from that Judgment even in the cases 
where they did not prosecute. [The 
ATToRNEY GENERAL dissented.’ He (Mr. 
Matthews) understood the hon. and 
learned Gentleman to state that he 
agreed with Mr. Justice Keogh in the 
cases in which a prosecution was to take 
place, but that he did not express assent 
or dissent where prosecutions were not 
to take place. He (Mr. Matthews) must 
say he could see very little, if any dif- 
ference between the two. But whatever 
it was, he must differ from the Attorney 
General for England, who had challenged 
the jurisdiction of the House to review 
the judgment of the Court of Common 
Pleas, because the Report of the Judge 
was only substituted for the Report of an 
Election Committee, upon which the 
House had frequently to take action and 
pass judgment. As, however, he felt he 
was addressing the House in favour of 
an Se ee cause, he would not detain 
it farther than to say it seemed to him 
a-very grave responsibility to allow the 
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continuance in office of a learned Judge 
whose partizanship was exhibited by the 
language he used ; and it was an equally 
grave and serious matter to send a Judge 
to administer justice in a country the 
majority of the Representatives of which 
would pass an adverse opinion upon him. 
It appeared to him that Judge Keogh 
had stirred up in Ireland the most un- 
happy kind of strife that could be stirred 
up there; that by taking the side of 
the landlords against the priests in the 
open and avowed—nay, he might say, 
in the shameless—way in which that 
learned Judge had done, he had stirred 
up that kind of strife which of all 
others was most to be deprecated in Ire- 
land— that of the landlord against the 
tenant, of Protestant against Catholic. 
(‘‘No!”] No! Why, what was happen- 
ing in Ireland? Every day he was on 
circuit the learned Judge was being 
burned in effigy by the mob, as they 
were termed. [An hon. Memper: Backed 
by the priests.] Backed by the priests, 
if the hon. Member liked it; but there 
was no evidence of it. The grand jury, 
on the other hand, were passing congra- 
tulatory addresses, and everything was 
tending towards civil strife. It was in 
vain to talk of the offences of this Judg- 
ment as matters of taste and temper, 
and for the Attorney General for Eng- 
land to refer to occasional displays of 
temper on the English Bench. The 
cases were not parallel; for could they 
conceive an English Judge delivering 
such a furious and terrific tirade as 
that delivered by Mr. Justice Keogh, 
branching off on almost every irrele- 
vant topic, and exhibiting contempt 
for that which was respected and con- 
sidered holy by those he was address- 
ing? A person who had exhibited such 
partizanship, and who had done all 
in his power to bring contempt on the 
administration of the law, and to make 
himself absolutely unfit to administer 
justice to that class of people whose feel- 
ings he had outraged, ought to be re- 
lieved from the discharge of his judicial 
duties, and for that reason he felt bound 
to support the Motion of the hon. and 
learned Member for Limerick. 

Mr. MUNSTER said, the manner 
in which the speech of the hon. and 
learned Member for Taunton (Mr. 
James) had been received clearly showed 
the feeling of the House upon the sub- 
ject ; but he (Mr. Munster) thought the 
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hon. and learned Member had com- 
mitted some of the very faults which he 
imputed to his hon. and learned Friend 
the Member for Limerick (Mr. Butt), 
in bringing forward this charge against 
Mr. Justice Keogh when he could not 
be present to answer it. Did not the 
hon. and learned Member for Taunton 
pass a most sweeping condemnation on 
the Archbishop of Tuam behind his back, 
when he had no opportunity of answer- 
ing for himself? The hon. and learned 
Member, moreover, had followed that 
up by attempting to show that the 
priests had formed a general scheme of 
undue influence; but he had altogether 
failed todo so. The English Executive 
Government had refused to consider the 
language and manner of Mr. Justice 
Keogh, and of that he must strongly 
complain ; for in the sweeping denuncia- 
tions and attacks that he had made use 
of, Mr. Justice Keogh had usurped to 
himself other functions than those he 
properly possessed. He was a Judge of 
Election Petitions; but who sent him to 
Galway to settle the election question ? 
Who constituted him an adviser with 
regard to the Ballot Bill? Who autho- 
rized him to say that the priests disre- 
garded their duties? He called one 
priest an ‘‘insane disgrace to the Catho- 
lie Church,” and of the same priest he 
said that the confessional would be used 
if the Ballot Bill became law. The 
Irish people looked to that House for 
justice to be done them in this matter; 
and he would remind the House that 
the Judge had stigmatized 3,000 of 
the electors as brainless and mindless, 
and they could have no redress except 
from this House. He therefore entreated 
hon. Members who were opposed to the 
Motion before the House—as he found 
the majority of them were—to bring to 
the consideration of the matter calm and 
deliberate argument, and not passionate 
declamation ; for if hon. Members showed 
an unwillingness to listen to the argu- 
ments against them, it would be regarded 
in Ireland as another proof of English 
prejudice, and of the indifference towards 
Irish interests. In conclusion, he would 
apologize to the House for intruding him- 
self upon their notice, and while thanking 
them for having listened so patiently to 
him, premised that he heartily joined 
in the loyalty to the Queen and the law 
of which the hon. and learned Member 
for Taunton had spoken; butif an Eng- 
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lishman, he was also a Catholic. Ifthere 
was the law of the land there was a 
higher law which sometimes might not 
be in accordance with it—namely, the 
law of God—and proud as he was of 
his loyalty to the Queen, he should not be 
truly loyal to her were he not, if there 
was any apparent conflict between the 
two laws, to prefer the law of God to 
that of his country. 

Mr. PLUNKET said, he was sure the 
hon. Gentleman who had just addressed 
the House for the first time need have 
offered no apology for so doing. He 
(Mr. Plunket) should not have intruded 
himself into this debate had it not been 
for what fell from the hon. and learned 
Member for Dungarvan (Mr. Matthews), 
who endeavoured to impress upon the 
House that a strong feeling now pre- 
vailed in Ireland upon this subject, and 
that the feeling had been aroused by 
Mr. Justice Keogh. What had really 
happened in Ireland since the Judgment 
was delivered? For his own part, he 
fully shared the concern expressed by 
the hon. and learned Member (Mr. Butt) 
who so ably and judiciously introduced 
this question, as to what might be the 
result of the debate and division of this 
evening. Probably there never had 
been before the present occasion circum- 
stances connected with any election 
which were so fraught with vital interest. 
Certainly, never before had any Judge 
carrying Her Majesty’s Commission 
been made the target of a persecution 
so pitiless ; and now that the House had 
the opportunity, he hoped it would pro- 
nounce its judgment on this part of the 
case as well as on the other, in no un- 
certain sound, and in a way that could 
not be mistaken; because if it were true, 
as was alleged, that this Judge had 
acted corruptly—if the passions of the 
people had ol aroused by him almost 
to a state of frenzy—it was the duty of 
the House to accept the Motion of his 
hon. and learned Friend, and remove 
Judge Keogh from the judicial Bench 
without delay ; but if, on the other hand, 
Judge Keogh had endeavoured—as he 
believed he had—to the best of his abi- 
lity, to perform a most difficult, laborious, 
and most dangerous duty —if in the 
stronghold of undue influence he had 
grappled with and overthrown a power- 
ful adversary—then it was the duty of 


the House to add to the firmness with 
which they vindicated his honour, to 
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the zeal with which they repudiated 
and condemned the treatment he had 
received. Moreover, the House must 
remember that Judge Keogh was not 
only a Judge bearing Her Majesty’s 
Commission. He was also their own 
deputy, and was sent astheir ambassador 
to try this Election Petition at Galway. 
In that character he had been assailed, 
and in that character since his Judg- 
ment was delivered his mouth had been 
closed. If it were true that he had be- 
trayed the trust and confidence of the 
House reposed in him—that he had tar- 
nished their honour whilst he sacrificed 
his own—then let him not be spared. 
If, on the other hand, he had honestly 
and faithfully performed his duty, then 
the House ought to extend to him that 
vindication —long delayed — which he 
had a right to expect at their hands. 
But the debate had also given rise to 
another grave question—going deeper 
and spreading wider—the question whe- 
ther the laws of the Queen and the inde- 
pendence of Her Majesty’s Judges were 
or were not to be stronger in Ireland 
than the influence and the intimidation 
of the Catholic clergy there ? He wished, 
however, to guard himself from mis- 
takes on this subject. He had no wish 
at all to disparage the Catholic Church 
—it was far from his intention to say 
one disrespectful word of that Church. 
There were no doubt hundreds and 
thousands of Roman Catholic clergymen 
in Ireland, who utterly dissented from 
the course of conduct which had been 
pursued by some members of their Body. 
But what he had to say was this—if 
there had been scandal brought upon - 
the Catholic Church, in consequence of 
Mr. Justice Keogh’s Judgment at Gal- 
way, it was not the fault of the Judge. 
He defied any hon. Member to lay his 
finger on any word which Judge Keogh 
had spoken disrespectful to the Roman 
Catholic Church, save when he spoke of 
those whose conduct it was his duty to 
condemn. Hon. Members had no doubt 
occasionally seen in the London news- 
papers short descriptions of what hap- 
pened in Ireland; but what they had 
read there was not enough to account 
for the great excitement which now pre- 
vailed in the country. Petitions were 
showered upon the Table of the House, 
public meetings were held, violent 
speeches were made, until it was found 
necessary to send the Judge on his circuit 
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receded by a pilot engine, and pro- 
tected by soldiezs and Slies (No, 
no!’”?] That was, at least, the case in 
the early part of his circuit; perhaps 
he had since been fortunate enough to 
get into some happier clime. With re- 
gard to the question whether all this 
excitement was due, as alleged by his 
hon. and learned Friend, to the Judg- 
ment delivered by Mr. Justice Keogh, the 
House must now determine. He would 
not weary the House by going through 
all the sickening details of the outrages 
which had been accumulating for the 
last few weeks with the purpose of de- 
grading this learned Judge. But it was 
necessary to show briefly how all this 
excitement had been worked up. The 
Judgment had hardly been delivered at 
Galway when there commenced in almost 
every — meetings, attended, he re- 
gretted to say, by members of the Ro- 
man Catholic clergy, as well as meetings 
exclusively of the clergy of the various 
dioceses; and it was an unfortunate cir- 
cumstance that, throughout this Galway 
election and all the proceedings that had 
followed, the Roman Catholic clergymen 
were made to seem to act as one man, 
and to stand by one another from the 
very beginning to the end. And when 
the House came to criticize the lan- 
guage in which the learned Judge 
was obliged to speak in reference to 
their conduct, it ought to recollect that 
the Judge was not only obliged to prove 
the guilt of those who were sent to be 
tried, but also, as far as he could, to 
overcome the strong conviction which 
they endeavoured to raise—and to a great 
extent ‘succeeded in raising—that they 
were right in acting as they had done. 
Shortly after the Judgment was de- 
livered a meeting was held in the county 
of Limerick, attended by Roman Catholic 
clergymen, and there a speaker referred 
to the violent end of former persecutors 
of the Church, and said that might be 
the case with Mr. Justice Keogh. At 
Belfast, a priest boasted of having 
trampled on the ashes of his effigy. At 
Waterford, he was classed by a speaker 
with the slanderers of St. Paul and the 
other Apostles—slanderers of whom, the 
rey. speaker said, the damnation was 
sure. It having been alleged that all the 
excitement prevailing in Ireland was due 
solely to Mr. Justice Keogh’s Judgment 
and to nothing else, he wished to point 
out that the prelates and clergy who had 
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aggravated the popular feeling ought to 
bear their share of blame. It appeared 
from the evidence that Father O’Brien, 
theclergyman selected to propose Captain 
Nolan, said to a Protestant gentleman 
on the hustings—“ It is only our rene- 
gade Catholics that we will excoriate.” 
In one of the newspaper accounts it was 
erroneously reported that the statement 
was made at the altar and not on the hust- 
ings, and, consequently, Father O’Brien 
published a letter of explanation, in 
which he said— 

“The renegade Catholics who on a recent 
occasion voted for Captain Trench are well aware 
that should Father O’Brien ever again believe it 
necessary or useful for the dear good cause of faith 
and fatherland to apply himself to their excoriation 
he will not hesitate, despite Judge Keogh’s certi- 
ficate to skin them, as it has been his duty to do 
more than once before, not, indeed, with the scalp- 
ing-knife of the savage, Sed cultro linguee et sacer- 
dotali spiritu oris,” 
with the ploughshare of the tongue, 
and the sacerdotal breath of the mouth. 
After that he should pity those rene- 
gade Catholics who came across Father 
O’Brien. When this agitation was 
first got up in Ireland it was rele- 
gated almost entirely to mobs and to 
those clergymen who condescended to 
assist in it; but latterly, no doubt, there 
had been presented Petitions from cer- 
tain important Bodies whose opinion 
would carry great weight if it were be- 
lieved to be altogether unbiassed. Such 
was the nature of the proceedings which 
had helped to work up the excitement 
which now prevailed in Ireland on this 
question. In many newspapers senti- 
ments of the most violent indignation had 
been expressed, both regarding the Judg- 
ment itself and the language in which it 
was pronounced. It was no pleasure to 
him to weary the House with extracts of 
thatkind, andfromsuchsources; but when 
the charge was deliberately made that 
the prevailing excitement was owing to 
Mr. Justice Keogh’s Judgment, nothing 
less than a full explanation could account 
for the facts. [Having read to the House 
several extracts from Irish newspapers, 
the hon. Member continued.] He would 
next refer to the Address issued in Dub- 
lin by the Cardinal Archbishop, of whom 
he wished to speak with all respect as 
being the head in Ireland of the religion 
to which many millions of his country- 
men belonged. That Address challenged 
Mr. Justice Keogh’s Judgment in the 
most solemn way, and alleged that his 
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continuing on the Judicial Bench would 
be inconsistent with the due administra- 
tion of the law. The Judge was charged, 
amongst other things, with being the 
friend of Charles Lever, the novelist; 
with having approved mixed marriages; 
and with speaking in laudatory terms of 
that godless University which ‘‘ had been 
struck with barrenness by the anathema 
of the Church.” Again, referring to that 
portion of the Judgment in which men- 
tion is made of the great champions of 
Catholic Emancipation—Burke, Grattan, 
and others, Mr. Justice Keogh was 
evidently taunted with having said that 
Protestants ought to share with Catholics 
the praise of obtaining the blessings of 
liberty for Ireland, and this remarkable 
passage occurred—‘‘ Can he forget that 
the nationality of Ireland meant simply 
the Catholic Church?” If no ideas but 
those were allowed to be infused into the 
minds of the humbler classes in Ireland, 
what hope was there for the future of the 
country? The object of all true Irish- 
men for years past had been to break 
down the barriers between Catholic and 
Protestant ; but the principles laid down 
by the Archbishop were directly opposed 
to any united action for the common 
good of their common country. Accord- 
ing to that view, no Roman Catholic in 
Ireland was to be permitted to learn in 
infancy beside a Protestant; to share in 
friendship—such as Judge Keogh was 
proud to boast of in the person of the 
late Charles Lever; to be permitted to 
study with Protestants at a common 
University; or to mingle with Protest- 
ants through the agency of mixed mar- 
riages. A tyranny of that kind once set 
up in Ireland would be of all the most 
hateful tyranny, for it would pervade 
every department of life, and enter into 
every crevice of society. Cardinal Cullen, 
in his Address, went on to speak of 
old persecutions, and all that he said 
on that point met with his (Mr. Plun- 
ket’s) hearty concurrence. In no part 
of the world, he believed, was there a 
clergy belonging to any Church more 
entirely devoted to the temporal wants 
and spiritual ministrations of their Com- 
munion. He did not believe there was 
any purer or more devoted set of minis- 
ters than the Roman Catholic clergy of 
Ireland had shown themselves; but if 
while prosecuted they were faithful to 
their flocks and their religion, care must 
be taken that what had often happened 


Mr, Plunket 


{COMMONS} 





Petition— 1844 


in other countries did not occur in Ire- 
land—that the clergy who had been 
humble and devoted in adversity, and 
had meekly borne the cross of persecu- 
tion, when the pressure of adversity was 
removed, too soon passed into quite a 
different state of feeling, and when pros- 
perity came upon them it was harder to 
bear. They exchanged the cross of 
Christian suffering for the crozier of 
arrogant and domineering power. And 
Cardinal Cullen soon passed away from 
his reminiscences of persecution to other 
and more immediate topics. His Address 
was delivered on the very day that the 
trial of the Case reserved by Judge Keogh 
came on for argument in the Court of 
Common Pleas, before a Court in which 
three of the four Judges were Roman 
Catholics; and it contained a passage in 
which the Judge, it was said, must re- 
member that the Great Liberator of his 
country 

“ bowed down his intellect before the authority 
of the Church, and was as obedient and docile to 
her teachings as the simplest peasant in the land.” 
Suggestions such as these were always 
most skilfully put forward and carefully 
guarded; but nobody reading them could 
mistake the intention with which they 
were made at such a time. These 
were indications that the ordinary rela- 
tions between the Catholic clergy and 
their flocks were being carried from 
matters connected purely with religion 
into matters connected with civil society, 
and that was the point at which society 
must interpose. The Archbishop further 
declared that Justice Keogh’s expres- 
sions would rouse the sleeping bigotry 
of England and Scotland, and revive the 
threats of prosecution. It was important 
that there should be no misconception on 
this point. They might be only at the 
beginning, they were certainly not atthe 
end of the same great struggle in Ire- 
land which was being waged all over 
Europe, against the ambition—so sud- 
denly and so powerfully developed—of a 
certain section of the Roman Catholic 
clergy. The Cardinal sought to rouse 
the feelings of Irishmen by telling them 
that a ‘‘No-Popery” cry was to be 
raised in England. He (Mr. Plunket) 
declared his opinion most confidently 
that it would be impossible again to 
raise that cry, which was heard so loudly 
in England at the close of the last cen- 
tury, and so long baffled the efforts for 
Catholic Emancipation. That cry was 
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the child of ignorance and superstition, 
easily startled and frightened by old 


women’s tales, and, once roused, lent 
itself to the fiercest passions and persecu- 
tions; it was an ignorant, stupid, and 
bigoted cry, and the feeling which 
prompted it had entirely passed away. 
In its stead, however, with the spread 
of liberty and education, had come love 
of freedom, a feeling so strong as to 
lead to the determination—within the 
limits of the Empire at any rate—not 
to allow any interference with the intel- 
lectual, or civil, or social rights of men, 
by any class of clergy whatever. No 
more, then, of that ‘‘bugaboo” cry of 
‘“‘No-Popery.;” it had passed away, and 
a stronger spirit had taken its place, 
which those who opposed it would find 
it more difficult to combat. After the 
eloquent speech of his hon. and learned 
Friend the Member for Taunton (Mr. 
James), it was hardly necessary that he 
(Mr. Plunket) should say a word in de- 
fence of the political or private character 
of Judge Keogh. But: he might, per- 
haps, point out that, after all the things 
which had been laid to his charge were 
said to have happened, he was returned 
to the House of Commonsagain and again 
by the same constituency ; he was again 
and again promoted tothe front Bench by 
successive Liberal Ministers, and he had 
been included in the same Administra- 
tion of which the present First Lord of 
the Treasury was the Chancellor of the 
Exchequer. Lord Palmerston, a good 
judge of character, and a man not likely 
in any way to tarnish the honour of the 
country by promoting unworthy persons 
to positions of dignity, placed Mr. Jus- 
tice Keogh upon the Bench. That was 
15 years ago, and during 10 years of 
that period, he himself could say from 
personal experience that by those who 
practised before him, as well as by the 
other members of the Bench, there was 
no one who was more respected, admired, 
and honoured than Mr. Justice Keogh. 
And yet it had been suggested that from 
corrupt motives he had altered his judg- 
ment. Good heavens! if he was about 
todo so he went a very curious way to 
work, for he might have struck out the 
very passages which had given his assail- 
ants their only possible weapons of at- 
tack. Charges like these were unworthy 
of those who made them, for it was 
well known that every Judge on the 
English, Irish, and Scotch Bench revised 
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his judgment, and wisely so. And 
it would not be an imprudent thing if 
hon. Members in that House sometimes 
revised and altered their speeches too. 
And now he called on the House to take 
care that they did not separate without 
coming to some decision—he cared not 
how it was taken—which would convey 
unmistakably to the people of the United 
Kingdom what feelings the House enter- 
tained with regard to an agitation so un- 
worthily and vindictively raised against 
Mr. Justice Keogh. Having tried the 
case for 50 days with the most perfect 
impartiality, he expressed his opinion 
in strong language suitable to the occa- 
sion. [‘*Oh,oh!] He did not defend 
every expression which had been used ; 
but if they were set side by side with the 
great work which he had achieved, and 
the great service which he had done his 
country, and all the pains and penalties 
he had incurred—the House would de- 
cide that if his language was strong, it 
was right that it should be so—and if 
he was a partizan in what he had said, 
he was the partizan of freedom and in- 
dependence and of civil and religious 
liberty. ‘ 
CotonEL WHITE, who spoke amid 
considerable interruption, said, he had 
hitherto abstained, however strong and 
decided might have been the opinion he 
had from the first formed upon this Judg- 
ment, from pronouncing an opinion 
upon it, partly because he had recog- 
nized the fact that Parliament alone 
was the arena in which the topic should 
be discussed, and partly because he 
stood in a somewhat peculiar position in 
regard to it. By the consent of the 
House he had been appointed to a high 
and responsible office, and in conse- 
quence of that appointment he considered 
it his duty to be doubly careful ; but was 
he, holding the high position he did, to 
be silent when the county he represented 
had been attacked and grossly vilified in 
the Galway Judgment—a Judgment 
which was neither a just nor a wise one. 
With regard to the county of Tipperary 
—which had no more to do with the in- 
quiry than had the counties of York- 
shire or Lancashire—the learned Judge 
said that it contained no single acre of 
ground which was not stained with 
human blood. [Hear! and “ Divide !’’] 
He recognized the importance of the ob- 
jections which existed against the ad- 
journment or prolongation of this debate; 
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but he had wished to defend his con- 
stituents in the House of Commons. He 
was not allowed to do so, and he would 
simply remark that it was, in his opinion, 
a mistake on the part of the English 
House of Commons to choke the defender 
of an Irish county which had been 
wantonly attacked. 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—(Sir Colman O’ Loghien.) 


Mr. GLADSTONE: Sir, I confess to 

a feeling of regret that there should be 
manifested in any part of the House an 
opposition to the continuance of the de- 
bate during the present evening. I 
listened—and the House listened—with 
great patience while the hon. and learned 
Member for the University of Dublin 
(Mr. Plunket) was speaking ; and I con- 
fess it caused me some surprise that 
there should not have been in all por- 
tions of the House an equal disposition 
shown to listen with favour and patience 
to my hon. and gallant Friend behind 
me, who is not accustomed needlessly 
or loosely to trouble the House, and who 
commonly addresses it with an ability— 
‘Oh, oh!” |—which I think the hon. 
ember who cried ‘‘Oh!” might find it 
difficult to imitate. I am sure my hon. 
and gallant Friend would be one of the 
first to say that we ought to consider the 
question of adjourning this debate in 
reference to the interests involved. I 
do not, however, gather from all that I 
have seen and heard that there exists a 
general desire on the part of the House 
to adjourn the debate. If there were 
such a desire, it would not be for the 
Government to resist it. The right hon. 
and learned Gentleman (Sir Colman 
O’Loghlen) has expressed such a desire 
on his own part and on the part of some 
other hon. Members, and I do not feel 
myself absolved from the duty of con- 
sidering whether public advantage is 
likely to be derived from the renewal of 
the debate on a future occasion. If I 
could satisfy myself that that was likely 
to be the case, I would cheerfully vote 
with my right hon. and learned Friend. 
I do not mean to say that in any case 
I would pertinaciously oppose myself to 
his wish ; but, undoubtedly, if he calls 
for an expression of the sense of the 
House on the Motion he has made, I 
must express my own opinion, based 
upon the view I take of the public in- 
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terests involved, that this debate had 
better not be adjourned. Let me for a 
moment draw attention to the nature of 
those interests. In the first place, let 
us consider the case in reference to the 
learned Judge who is the object of the 
Motion of my hon. and learned Friend 
the Member for Limerick (Mr. Butt). I 
am not going to touch upon the merits 
of the case, for the views of the Govern- 
ment have been sufficiently explained 
by my hon. and learned Friend the 
Attorney General; but as regards the 
learned Judge himself, I fully admit 
the right of my hon. and learned Friend, 
with the views he entertains, to bring 
forward a Motion not only impugning 
the conduct of the learned Judge, but 
following the issue up to its legitimate 
conclusion by frankly owning that he 
contemplated his removal from the Bench, 
But I think my hon. and learned Friend 
having stated the grounds upon which 
he based his Motion at great—but not 
at too great — length, and with that 
marked ability which always marks his 
speeches, and the supporters of the Mo- 
tion having enjoyed a very large share 
of the hours available for its discussion, 
I think it would be just on the part of 
the House, and more consonant with the 
view most of us entertain, that when a 
great question of this kind has been 
brought up and sufficiently argued, it 
should be carried at once to a decision, 
if we proceeded now to take the sense 
of the House with regard to the Motion 
which is now before us. I think advan- 
tage would not arise from a prolonga- 
tion or renewal of this debate. The 
vindication of the law is the object of 
the statute relative to elections, and my 
right hon. and learned Friend the At- 
torney General for Ireland having taken 
all the means in his power to obtain as- 
sistance and corroboration for his own 
judgment from his learned Brethren, 
has announced, in the fulfilment of his 
statutory duties, his intention to prose- 
cute a large number of persons in Ire- 
land — persons important from their 
station, and from the fact that they 
possess the confidence of a considerable 
portion of the community. I cannot 
altogether rid myself of the apprehen- 
sion that the continuance of this debate 
is not favourable to that which we should 
all probably desire — namely, that the 
great judicial issue which he has ex- 
pressed his intention to raise should be 
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fairly tried, without appeals to passion 
on one side or the other. In this House 
it is hardly possible for us to conduct this 
discussion without its ranging over a very 
wide field; and I think we must feel, 
however much the many animated de- 
clarations we have heard on one side or 
the other may be agreeable to the feel- 
ings we severally entertain, that their 
tendency is rather to exasperate than to 
allay the excitement which already, as 
we are told, so extensively prevails in 
Ireland. I do not at all question the 
title of hon. Members—or the full right 
of the House, if it so thinks—to enter 
upon this debate on a future evening; 
but if I am asked honestly for an opi- 
nion whether the balance of public bene- 
fit and advantage with respect to the 
vindication of the law, the quiet of the 
country, and the concord of all classes 
is likely to arise from a prolongation or 
a renewal of the debate, I am bound to 
answer in the negative, and therefore I 
shall vote against the Motion of my right 
hon. and learned Friend. 

Mr. DISRAELI: Sir, as the right 
hon. Gentleman at the head of the Go- 
vernment has expressed a desire to defer 
to the opinion of the House as to the 
continuance of this debate, I am bound 
to give him such information upon that 
subject as isin my power. In the first 
place, with reference to the hon. and 
gallant Gentleman opposite (Colonel 
White), I believe on this side there is 
no wish whatever that he should not be 
heard; but the fact is, an impression 
existed that he had risen to speak on 
the Motion for Adjournment made by 
the right hon. and learned Member for 
Clare. If that Motion had not been 
made, the hon. and gallant Member 
would have been listened to with all the 
respect and attention he deserves, as 
would any other hon. Member, because 
there is a desire on this side of the House 
that the debate should close to-night. 
Of course, on a question such as this 
there are many hon. Members on this 
side of the House who, under ordinary 
circumstances, would solicit your atten- 
tion, and who would receive it ; but con- 
sidering this isthe end of July, and con- 
sidering the position of Public Business, 
everyone must feel that it is of very 
great importance, totally irrespective of 
the immediate question before us, that 
we should come to a definite conclusion 
to-night. Let us look for a moment at 
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the course of the debate. It has not 
been an unsatisfactory debate as to enter- 
ing on the merits of the question; on 
either side it has been conducted with 
great ability, and sustained and almost 
continuous interest. The case of those 
who felt themselves particularly ag- 
grieved by the Judgment of Mr. Justice 
Keogh, and many of whom are in con- 
sequence of it to be the objects of cri- 
minal prosecution, has been placed be- 
fore the House by their chosen advo- 
cates, and in so complete a manner that 
no one will for a moment pretend that 
there has been any omission of any cir- 
cumstances which should have been 
urged before the House. On the other 
hand, the course taken by Mr. Justice 
Keogh has been vindicated with singu- 
lar ability, not merely by an hon. Mem- 
ber opposite—the Member for Taunton 
—a distinguished member of the English 
Bar—but also by one of the most dis- 
tinguished Members of the Irish Bar. 
And in addition to this, we have had a 
full and candid exposition on the part 
of the Government of the course they 
intend to take, and the feelings which 
have prompted them to adopt that course. 
It appears to me, therefore, that all the 
principal objects of the debate have been 
attainéd. I candidly confess that had a 
debate on a subject of this character 
been begun at the commencement of the 
Session, I can conceive that there are 
many hon. Gentlemen on both sides not 
only anxious, but perfectly capable of 
addressing the House in a matter which 
would command our attention, and that 
even new light might be thrown upon 
some circumstances, and some novel ar- 
guments urged. But, generally speak- 
ing, you seldom find an evening devoted 
to the specific discussion of a great and 
important question in which the salient 
points of the question are dealt with in 
amore masterly manner. Under these 
circumstances, I believe I may say I am 
authorized by hon. Gentlemen who sit 
on this side of the House to express 
their anxious wish that the debate should 
close to-night. If there are hon. Gen- 
tlemen who wish to address you, Sir, 
they may rest assured that they will be 
listened to with the courtesy which be- 
comes this House; but I am, myself, of 
opinion that the question has now been 
sufficiently discussed, and is ripe for 
decision. 
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Mr. BUTT said, the question raised 
by the Adjournment was, whether the 
House was in a position to come to a 
satisfactory decision upon the question he 
had raised? When he said a satisfactory 
decision he did not mean what might be 
satisfactory to that House—they must 
look at something else. Might he ask 
the attention of the House to the posi- 
tion of Her Majesty’s Government ? The 
Attorney General did not defend Mr. 
Justice Keogh. No opinion had been 
given by Government on the Motion he 
(Mr. Butt) had made, except that it could 
not at present be carried. For the entire 
argument of the Attorney General was 
founded upon the fact, that the Attorney 
General for Ireland had determined to 
prosecute ; and had the hon. and learned 
Gentleman moved that the House should 

ass to the Orders of the Day, he (Mr. 
Butt) should have felt it very difficult to 
resist it. It would, in fact, have been 
saying that in consequence of the prose- 
cutions, that was not the proper time to 
raise the present discussion. But what 
was the position in which he and other 
Irish Members were placed? He was 
anxious to put down these exhibitions of 
popular feeling against the Judge, which 
he thought were unbecoming and in- 
jurious to the character of thé Irish 
nation, and when he returned to Ireland 
any influence he possessed would cer- 
tainly be used in that direction. He 
believed he might say the same for every 
one of his hon. Friends around him. 
But if the House came to a hurried con- 
clusion, he could not go back to Ireland 
and say the question had been fairly 
dealt with. [‘‘Oh, oh!” ] He repeated 
his assertion, and if the hon. Member 
who violated the Rules of the House 
and interrupted him by making inarticu- 
late noises was able to express himself 
distinctly, let the hon. Member wait 
until he sat down. But although he 
would endeavour to allay the excitement, 
he should not be able to say the question 
had been fully argued, and he appealed 
to the Prime Minister and to the right 
hon. Gentlemen opposite, who had on 
many occasions shown a spirit of fair- 
ness he was ever anxious to recognize, 
to enable him and those around him to 
take back to Ireland a good report of the 
treatment this great question had re- 
ceived at the hands of Parliament. 

Mr. M‘CARTHY DOWNING com- 
plained that not a single Irish Member 
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below the gangway had been permitted 
to speak on the Motion. 

Sm JOHN GRAY also protested 
against a division taking place before 
the Irish Members were heard on a 
subject in which they were peculiarly 
interested. 

Mr. BRADY hinted that there would 
be great dissatisfaction in Ireland if the 
important question at issue were not fully 
debated. 

Mr. BALL said, the debate must end 
in any event in the examination of indi- 
vidual cases. Was it proper to prejudge 
them? Toprolong this discussion would be 
peculiarly unjust, and he protested against 
entering into those minute inquiries, 
which would only lead to prejudice. 

Mr. MAGUIRE, in that case, thought 
the right hon. and learned Gentleman 
should have interfered while the hon. and 
learned Member for Taunton was speaking 
on those cases, and quoting the evidence. 
He did not believe the trial of these 
accused persons would be prejudiced by 
the continuance of the discussion. The 
question ought to undergo further dis- 
cussion, and the right hon. Gentleman 
(Mr. Gladstone) might alter the Order 
Book for to-morrow or Tuesday. 

Srr PATRICK O’BRIEN thought 
that the observations of the hon. and 
learned Member for Taunton (Mr. James) 
ought to receive some answer, referring 
as they did to clerical influence in Ive- 
land during 40 years past. 

Mr. NEWDEGATE remarked that 
the hon. and learned Member for Lime- 
rick (Mr. Butt) would have preferred 
that the Previous Question had been 
moved. [Mr. Burr expressed his dis- 
sent from that statement.] He (Mr. 
Newdegate) had so understood the hon. 
and learned Gentleman, and should vote 
against the Adjournment. 

Mr. STACPOOLE also thought a 
second night should be given for the 
discussion of a question which excited 
unbounded interest in Ireland. 

Mr. FAWCETT said, that the pros- 
ect at present before them was a use- 
ess struggle on the question of Adjourn- 

ment, which might last till 3 or 4 
o’clock in the morning. There were 
many influential Irish Members who de- 
sired to speak, and if they were refused 
the opportunity the impression would 
prevail in Ireland that the House was 
unwilling to hear them. He was him- 
self opposed to the Motion of the hon, 
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and learned Member for Limerick, and 
he was anxious to give the reason why. 
He was, therefore, in favour of adjourn- 
ing the debate, and he hoped that the 
Government would consent to that course, 
and would allow the subject to be fully 
discussed. 

Mr. AGAR-ELLIS said, it ought to 
be remembered that if the debate was 
now adjourned, there was no reasonable 
chance of being able to resume it before 
the 12th of August. 

Sm DOMINIC CORRIGAN sup- 
ported the Motion for the Adjournment 
of the debate. He wished to address 
the House on the subject under discus- 
sion, for hitherto he had not agreed with 
any of the hon. Members who had taken 
part in the debate. 

Mr. BOUVERIE said, the Motion 
was one of a very rare and importent 
kind, and it was entitled to a full and 
fair discussion in that House. He did 
not think, therefore, it would be at all 
a dignified course if the Government 
were, after one division on the question 
of Adjournment, to agree to let the 
matter stand over to some indefinite 
period. Mr. Justice Keogh had the 
right to expect that the verdict of the 
House should be given on the question, 
and the Irish Members had also the right 
to ask that the subject should be fully dis- 
cussed. This wasa question which:affected 
the Government and the administration of 
justice in Ireland in the highest degree. 
He hoped, therefore, that the debate 
would be adjourned to a practical day. 
The proposal to confer this jurisdiction 
of trying Election Petitions on the Irish 
Judges was made after the Bill passed 
through Committee. He ventured to 
oppose it at the time, on the ground that 
the impartiality of the Irish Judges 
would be called in question. He did not 
expect, however, that his prediction 
would be so soon verified. Any person 
having the slightest acquaintance with 
the historical position of parties in Ire- 
land would have come to the same con- 
clusion as he had done. It was with 
the greatest diffidence he differed from 
the judgment of the Leaders on both 
sides ; but he felt bound to vote for the 
Adjournment. 

Mr. J. MARTIN supported the Mo- 
tion for Adjournment in justice both to 
the Judge who was accused, and whom 
he himself intended to accuse, and to 
the people of Ireland. 
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Mr. M. GUEST, from a feeling of 
justice to Ireland, ho the debate 
would be continued. He wished for its 
continuance, without offering any opi- 
nion on the main subject. 


Question put. 

The House divided :—Ayes 59; Noes 
350: Majority 291. 

Question again proposed. 


Motion made, and Question proposed, 
“That this House do now adjourn.”— 
(Mr. Maguire.) 


Mr. GLADSTONE said, he hoped the 
hon. Gentleman (Mr. Maguire) would not 
persevere with that Motion; but if it were 
thought fit to renew the Motion for the 
Adjournment of the debate, he would 
not resist it further. He could not, how- 
ever, assent to the resumption of the 
debate until the essential business of the 
Session was advanced, so as to admit of 
definite arrangements being made for 
Prorogation. 

Mr. MAGUIRE said, he would with- 
draw his Amendment, provided he re- 
ceived an explicit declaration as to the 
day for resuming the debate. 

Mr. GLADSTONE said, he could not 
consent to postpone essential business on 
account of that debate. 

Mr. MITCHELL HENRY hoped his 
hon. and learned Friend the Member for 
Limerick (Mr. Butt) would not assent to 
that arrangement. If the debate was 
not to be resumed till all the essential 
business was disposed of, he would like 
to know when it was likely to come on 
again. 

Mr. SPEAKER asked the hon. and 
learned Member for Limerick what course 
he desired should be taken on that occa- 
sion ? 

Mr. BUTT said, he wished the Amend- 
ment to be negatived, so that something 
decisive might be settled. In that case, 
he should move the Adjournment of the 
debate until Monday. 

Mr. GLADSTONE explained that in 
what he had said, he did not mean that 
the debate should be adjourned till all 
the essential business had been dis- 
posed of. 

Question put, and negatived. 

Question again proposed. 

Motion made, and Question, ‘‘ That 
the Debate be now adjourned,”—( Sir 
John Gray,)—put, and agreed to, 
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Mr. MAGUIRE expressed a hope 
that the debate would not be adjourned 
for a fortnight. j 

Sir MICHAEL HICKS-BEACH said, 
he wished to point out that the Govern- 
ment having refused to give a day, the 
question would be undecided, and it 
would be most unsatisfactory to the 
country, and to the learned Judge. 

Mr. MONK suggested that the de- 
bate should be continued to-morrow 
evening. 

Sir COLMAN O’LOGHLEN said, 
that to adjourn the debate without 
naming a day would be practically to 
stifle the decision. 

Mr. GLADSTONE said, that distinct 

ledges had been given to hon. Mem- 
Sess with respect to the disposal of the 
remaining days of the Session. The 
best course would be to put down the 
Bill for to-morrow, and then see whe- 
ther those who had Motions would give 
way. 

Tne Marquess or HARTINGTON 
said, he thought it would not be difficult 
to find a day when Supply was finished ; 
but would suggest that the Order should 
be put down for to-morrow evening. 


Motion made, and Question proposed, 
‘“‘That the Debate be adjourned till 
Monday next.” —(Mr. Butt.) 

Amendment proposed, to leave out 
the words ‘‘ Monday next,”’ and insert 
the words ‘‘this day,” — (Mr. Percy 
Wyndham, )—instead thereof. 


Question put, ‘‘ That the words ‘ Mon- 
day next’ stand part of the Question.” 

The House divided :—Ayes 97 ; Noes 
93: Majority 4. 

Main Question put, and agreed to. 

Debate adjourned till Monday next. 


LAW OFFICERS (ENGLAND) FEES BILL. 
(Mr. Chancellor of the Exchequer, Mr, Baxter.) 


[BILL 257.] THIRD READING. 


Order for Third Reading read. 

Motion made, and Question proposed, 
‘‘That the Bill be now read the third 
time.” 

Mr. FAWCETT said, he would pro- 
pose to re-commit the Bill, in order to 
insert a clause affecting the appropria- 
tion and division of fees by the Attorney 


General and the Solicitor General. 
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Amendment  ropaned, to leave out 


go. Bill. 


all the words after the word ‘‘ be,” in 
order to add the word ‘‘ re-committed.” 
—(Mr. Fawcett.) 


Toe ATTORNEY GENERAL said, 
that, if the proposition of the Bill were 
not misunderstood, the Amendment im- 
plied that the hon. Member was a fool, 
or he (the Attorney General) himself 
was a knave. 


Question put, ‘‘That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 87; Noes 
9: Majority 78. 


Main Question put, and agreed to. 
Bill read the third time, and passed. 


KENSINGTON STATION AND NORTH AND 
SOUTH LONDON JUNCTION RAILWAY ACT, 
1859 (REPAYMENT OF MONEYS) BILL. 


Resolution [July 23] reported ; 

“That it is expedient to make provision for 
enabling the Commissioners of Her Majesty’s 
Treasury to pay into the High Court of Chancery 
in England the sum of Five Thousand Seven 
lundred and Sixty Pounds, deposited with the 
Court of Chancery in England in respect of the 
Railway authorised by ‘The Kensington Station 
and North and South London Junction Railway 
Act, 1859,’ which said sum was released upon a 
bond granted in pursuance of the 25th section of 
that Act, and which by reason of the non-com- 
pletion of the said Railway, was paid to the Pay- 
master General on account of Her Majesty’s 
Treasury.” 

Resolution agreed to: — Bill ordered to be 
brought in by Mr. Apotpaus Youne, Mr. Roxsert 
Fowrer, and Mr. Gitrin. 

Bill presented, and read the first time. [Bill 273.] 


House adjourned at a quarter 
before Four o’clock, 


HOUSE OF LORDS, 
Friday, 26th July, 1872. 


MINUTES.]—Pustic Buis—First Reading— 
Factories (Steam Whistles)* (252); General 
Police and Improvement (Scotland) Supple- 
mental * (253) ; Law Officers (England) Fees* 
254). 

Saou Reading—Adulteration of Food, Drugs, 
d&o.* (248) ; Railway Rolling Stock (Distraint) * 
(247); Wild Birds Protection (248); Bas- 
tardy Law Amendment * (244) ; Judges’ Salas 
ries * (242.) 








eae OR a aS SS 





1857 Endowed Schools 


Committee — Mines (Coal) Regulation (224-255) ; 
Metalliferous Mines Regulation * (229-256). 
Committee—Report— Masters and Workmen (Ar- 
bitration) * (234); Galashiels Jurisdiction Act 
Amendment * (226); Elementary Education 

(Elections) (No. 2) * (240). 

Report—Inclosure Law Amendment (238), nega- 
tived ; Pier and Harbour Orders Confirmation 
(No. 8)* (212); Grand Juries, Middlesex * 

285). 

Third Reading—Grand Juries (Ireland) * (225), 

and passed, 


ENDOWED SCHOOLS COMMISSIONERS— 
SCHEME FOR HUGHES’ CHARITY, 
BEAUMARIS, 

MOTION FOR AN ADDRESS. 


Tue Bisnor or BANGOR, having pre- 
sented Petitions from the Feoffes and from 
Conference at Bangor against the scheme 
of the Endowed Schools Commissioners 
for the better management of the Charity 
of David Hughes, founded in 1609 at 
Beaumaris, in the county of Anglesey, 
moved that an humble Address be pre- 
sented to Her Majesty praying Her 
Majesty to refuse Her assent to the 
scheme. The right rev. Prelate com- 
plained that whereas by the will of the 
founder the Bishop of the diocese for 
the time being was necessarily a trustee, 
the Endowed Schools Commissioners had 
omitted his name from amongst the ex- 
oficio members. The Commissioners 
justified their action by the 17th section 
of the Act, which, however, merely pro- 
vided that no person should be disquali- 
fied from being a member of a Govern- 
ing Body on the ground of his religious 
faith ; and he confessed he could not see 
how that could be construed to mean 


that the Bishop of the diocese on the in- 


stance of the parishioners was unfitted 
for the office. Another objection was to 
the removal of the school from Beau- 
maris ; and a third was as to the sale of 
lands or portion of the endowment. 


Moved, That an humble Address be presented 
to Her Majesty, praying Her Majesty to refuse 
her assent to the scheme of the Endowed Schools 
Commissioners for the better management of the 
Charity of David Hughes, founded a.p. 1609, at 
Beaumaris in the county of Anglesey.—( The Lord 
Bishop of Bangor.) 

THe Marquess or RIPON said, that 
the Endowed Schools Commissioners 
were in no way to blame for leaving out 
the Bishop from among the ex-officio Go- 
vernors. A doubt having arisen as to 
the meaning of the 17th and 19th clauses 
of the Act under which the Commis- 
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sioners framed their scheme, the opinion 
of the Law Officers of the Crown was 
taken on the point last year, and they 
gave an opinion that it was not compe- 
tent to the Commissioners to appoint an 
ecclesiastical corporation to be a trnstee. 
On that ground, and that ground alone, 
the name of the Bishop had been left 
out by the Commissioners, and he thought 
it furnished an ample justification for 
their conduct. As to the general ques- 
tion, he believed the right rev. Prelate 
admitted that the school had not been 
working satisfactorily ; and it was on the 
invitation of a great many persons in 
the county of Anglesey that the Endowed 
Schools Commissioners had been induced 
to go out of their way to take up the 
foundation. The removal from Beau- 
maris, to which the right rev. Prelate 
had objected, had been decided on be- 
cause there was a great preponderance 
of evidence in favour of the desirability 
on account of convenience to the inhabi- 
tants of the Isle of Anglesey, of having 
it ina more central part of the island 
than the town of Beaumaris ; while, with 
regard to the last objection, what had 
been proposed was solely with a view to 
promote and extend the usefulness of the 
school as much as possible. He hoped 
their Lordships would not accede to the 
Motion. 

Tue Marquess or SALISBURY, on 
the contrary, trusted the House would 
agree to the Motion, and would thus 
exercise that influence which the Act 
vested in it of stopping, if it thought fit, 
any of the schemes of the Endowed 
Schools Commissioners. He thought 
that the two Houses of Parliament ought 
to be satisfied with being the guardians 
of the spirit of the Act, leaving the 
guardianship of its letter to the Courts 
of Law. Judged by that rule, the 
scheme now under discussion was un- 
doubtedly opposed to the spirit, if not to 
the letter, of the Act, as it was under- 
stood in both Houses at the time of its 
passing. Now, it was well known that 
a great many founders in former times, 
anxious to leave their property for the 
promotion of religious education, indi- 
cated that desire, in the clearest possible 
manner, by appointing, as ex-officio 
trustees, various spiritual corporations, 
such as rectors, vicars, and Bishops. 
Well, when the Act passed, it was sup- 
posed that it would give effect in a broad 
manner to the wishes generally of the 
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founders of the schools that might be 
dealt with; but it was never imagined 
that it would be made the instrument of 
a system of Dissenting raids upon the 
Church of England endowments. Inan 
evil hour, however, the point now raised 
by this scheme was referred to the Law 
Officers of the Crown; and they, moved 
by one of those strange caprices that 
sometimes overtook the clearest intellects, 
determined that the clause which de- 
clared that you should not establish a 
test of religious opinion for trustees, 
excluded Bishops and vicars from being 
ex-officio trustees altogether. Such was 
certainly not the intention of either 
House when the Act passed; and how- 
ever much it might be its letter, he felt 
certain it was not its spirit. The clause 
was only intended to exclude tests as 
directly applied ; but it was not intended 
to make the Commissioners assume that 
because a man held a particular office he 
must hold particular opinions. In the 
present case the intention of the founder 
of the school was clear. He directed 
that the Bishop of the diocese should 
not only be a permanent trustee, but 
also gave him two votes in the election 
of the schoolmaster ; yet the Bishop was 
now to be excluded altogether from the 
trust. The question raised by this scheme 
was not merely one turning on a point of 
law, nor was it only a dispute between 
the Church of England and Dissenters. 
The fact was, that the latter, in order to 
carry out their views, were obliged to 
fight in the uniform and under the banner 
of the friends of secular education, and 
if their Lordships approved of the course 
taken in this matter by the Commis- 
sioners at the instance of the Dissenters, 
the result would be this—not that ex- 
officio Dissenting trustees would take the 
place of ex-officio Church of England 
trustees, but that trustees would have to 
be appointed who had no connection 
with any spiritual office or body what- 
ever. That appeared to him a retro- 
grade system. He regretted that the 
time was passed when this point could 
have been made the subject of judicial 
interpretation. 

Lorp LYTTELTON said, that this 
Session the Endowed Schools Commis- 
sioners had to acknowledge great for- 
bearance—perhaps he should rather say 
neglect—on the part of Parliament. 
Only once—in the case of the Grammar 
School at Ripon—had there been an 


The Marquess of Salisbury 
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attempt to ask the opinion of the other 
House on their P nb gers and the 
present was the first occasion on which 
those proceedings had been in any way 
brought under the notice of their Lord- 
ships. However, the proverb — “It 
never rains but it pours,” was likely to 
hold good in this instance, because there 
were no fewer than three cases in which 
objection was to be made this evening to 
schemes formed by the Commissioners. 
He could not say that out-of-doors mat- 
ters had been quite equally smooth for 
him and his Colleagues. He had been 
called ‘‘a pedantic nobleman ”’ one time, 
and ‘‘an amiable nobleman” another 
time; he hardly knew which was the 
worst. He had been compared to Mr. 
Ayrton, one of the Assistant Commis- 
sioners, and to Judas Iscariot. But still 
he believed that, especially since the 
issue of their Report—a Report which 
had been generally received in a tone of 
compassionate contempt—the result of 
their labours had been to give such an 
impetus to secular education in the direc- 
tion of the principles of the Schools In- 
quiry Report, that if, to the general 
satisfaction of mankind, they were them- 
selves to be swept from the earth to- 
morrow, what they had done would have 
produced lasting and substantial effects ; 
and, in that case, all the invective and 
all the compassion might go to their 
own place. In the Beaumaris case the 
Commissioners were accused of some- 
thing like sharp practice in having so 
timed the day of laying the scheme 
before Parliament that there was barely 
time for its consideration. With this, 
however, they had nothing whatever to: 
do; it was wholly in the hands of the 
Education Department. That Depart- 
ment was well able to defend itself. 
He would only say that if they did mean 
sharp practice they chose an odd way 
of doing it, for the schemes were before 
Parliament on July 4, when it was quite 
doubtful if they would not have to stand 
over till next Session. As to the com- 
plaint about the removal of the school 
from Beaumaris, that step had not been 
decided on by the Commissioners with- 
out a full consideration of all the cir- 
cumstances, and the most ample local 
inquiry. The people of Beaumaris no 
doubt objected, as everyone always did, 
to the withdrawal of any portion of the 
endowments which it possessed; but it 
was assuredly the duty of the Commis- 
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sioners to take a broader view, including 
the whole of the district around, and ia 
that view they were satisfied; and he 
asserted, without troubling the House 
with details—which, however, he was 
able to do if required—that the course 
actually proposed was the best even for 
Beaumaris itself, the county of Anglesey 
generally, and the adjacent parts of 
Wales. As to the legal point, he ad- 
mitted—and it was only what they had 
said in their Report—that they did not 
agree in the opinion of the Law Officers. 
In fact, his former colleague, Mr. Hob- 
house, a most enlightened and liberal 
man, and anything but a Church parti- 
zan, looking at the matter as a highly- 
competent lawyer, said it never occurred 
to him to consider that, under Clause 17, 
they were debarred from appointing 
whoever they pleased as an ex-officio 
Governor. ‘The marginal heading in 
the Act was of course no authority, but 
he quoted it as indicating what seemed 
the reasonable view—that if a man’s 
social and official position indicated him 
—as was constantly the case, for in- 
stance, with respect to the incumbent of 
the parish—as a proper ez-officio Go- 
vernor, his religious opinions should not 
disqualify him. He much wished that 
this point might be brought to judicial 
decision, about which he could not sup- 
pose there could be any serious difficulty. 
At present the Commissioners thought 
themselves bound to construe the 17th 
and 19th sections strictly; if they were 
wrong, they desired to be so informed 
y superior and competent authority. 
But he did hope that the House would 
not on this single and separate point, 
which might be afterwards dealt with, 
reject schemes which—especially the 
Felstead scheme—he believed would be 
very acceptable in the districts concerned. 

Tat LORD CHANCELLOR said, he 
also hoped their Lordships would not 
adopt a course which would be in the 
highest degree inexpedient — namely, 
that of rejecting several schemes pro- 
posed by the Endowed Schools Commis- 
sioners upon a point of law arising in 
the construction of an Act of Parliament, 
when the House had no power, by mere 
Resolution, to determine what was the 
proper construction of the Act. The 
proper course was to put the point at 
issue—the appointment of spiritual per- 
sons as ex-officio Governors—in train for 
legal decision, He was not going to ex- 
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press an opinion upon the construction 
of these two clauses, a point which 
might be argued by way of appeal be- 
fore the Privy Council. The case was 
not clear. It was obvious that the mar- 
ginal note had operated upon the mind 
of the right rev. Prelate; but it must be 
dismissed from consideration, because no 
Court of Law could take cognizance of a 
marginal note. The 19th clause simply 
provided for Church schemes and schemes 
for other religious denominations, and 
provided in the interest of religious in- 
struction certain exemptions from the 
17th clause, and the 17th section simply 
meant that, having regard to denomi- 
national schools, care should be taken 
that the religious opinions of a person 
appointed trustee should in no way 
affect his qualification. But when they 
said that a clergyman of the Established 
Church, a Roman Catholic priest, or a 
Jewish Rabbi might be ex-officio trustees, - 
was it not thereby meant that they should 
so act as long as they remained a clergy- 
man, a priest, or a Rabbi, and no longer ? 
Suppose the clergyman were deprived of 
his incumbency or status in the Church 
for holding Roman Catholic or Unitarian 
views, was he to continue to hold the 
position of trustee, notwithstanding he 
had ceased to hold the religious opinions 
which had led to his appointment as 
trustee? The point was an arguable one, 
and ought to be decided not by a vote of 
this House, but by solemn argument and 
decision. 

Lorp CAIRNS, in the first place, de- 
sired to call their Lordships’ attention to 
the various and important points before 
the House. He was not going into local 
details, with regard to which he had no 
information; nor was he going to in- 
quire whether it was wise to give facili- 
ties for the selling of land left in trust. 
He was, however, very much in favour 
of property being sold, and the purchase 
money invested, as he thought this 
course would be convenient for the 
charities. There was one point of the 
case which affected the present scheme. 
It was narrow and precise, but still an 
important and practical point. It was 
this—Was the Bishop or the incumbent 
of the parish to be the only person dis- 
qualified from filling the office of trustee ? 
He thought the noble Lord (Lord Lyttel- 
ton) had troubled himself unnecessarily 
in supposing that these Motions were 
directed in any way against the Endowed 
30 2 
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Schools Commissioners, who took the 
view that it was a hardship that they 
should be debarred by the restriction of 
the Act from appointing a Bishop or in- 
cumbent to be an ex-officio trustee. As he 
understood their meaning, it was that 
the Endowed Schools Commissioners 
should not be debarred from appointing 
a Bishop or rector as ex-officio trustee. 
What he maintained was this—that the 
Endowed Schools Commissioners might 
really feel that, irrespective of his opi- 
‘ nions, the Bishop of a diocese or the 
rector of a parish was a fit and proper 
person for such appointment, and he 
should say the same in the like case of 
a Roman Catholic Bishop or parish 
priest. These were generally the most 
fitting persons in point of position, 
dignity, and permanency to be the trus- 
tees of these schools. The 17th clause 
had been referred to, but that clause 
said that in every scheme the Commis- 
sioners should provide that the religious 
opinions of any person should not in any 
way affect his qualification as one of the 
Governing Body. But was it not on the 
ground of his religious opinions that the 
Bishop was now excluded? Then, the 
result of the construction put upon the 
clause was that the Bishop was now one 
of the persons prevented from being a 
trustee of the school upon the ground of 
his religious opinions. He would not 
have said so much if he were sure that 
the question would be brought to a 
legal decision. His right rev. Friend 
knew very well from experience that the 
wording of the 39th clause was very 
peculiar and somewhat narrow. If, how- 
ever, the Endowed School Commissioners 
appointed a Bishop, and somebody chal- 
lenged the appointment on the ground of 
its illegality, the question might be tried. 
But if the Endowed School Commis- 
sioners felt themselves debarred from 
appointing a Bishop, he did not see how 
the question could be raised in a Court 
ot Law. That being the state of the 
case, he trusted their Lordships would 
agree to the Address moved by the right 
rev. Prelate. 

Tur Marquess or RIPON said, he 
should be sorry if the idea should go 
forth to the public that there had been 
any disrespect shown on the part of the 
Education Department to either that or 
the other House of Parliament. The 
scheme in this case was laid before this 
House on the very first day on which it 


Lord Cairns 
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were two days less. The scheme was 
approved on the 29th of April, it was 
advertised on the 4th of May, and after 
the lapse of two months, upon the 4th of 
July, it was laid before the House. 


On Question? Their Lordships divided : 
—Contents 64; Not-Contents 50: Ma- 
jority 14. 

Resolved in the Affirmative. 


Ordered, That the said Address be 
presented to Her Majesty by the Lords 
with White Staves. 


SCHOOL AT FELSTEAD. 


Moved, That an humble Address be presented 
to Her Majesty, praying Her Majesty to refuse 
her assent to the scheme of the Endowed Schools 
Commissioners for the management of the school 
at Felstead in the county of Essex —( The Lord 
Bishop of Rochester.) 

Objected to; and, on question, agreed to. 

Ordered, That the said Address be presented to 
Her Majesty by the Lords with White Staves, 


SCHOOL AT TIDESWELL. 


Moved, That an humble Address be presented 
to Her Majesty, praying Her Majesty to refuse 
her assent to the scheme of the Endowed Schools 
Commissioners for the management of the school 
at Tideswell in the county of Derby —( The Mar- 
quess of Salisbury.) 

Objected to ; and, on question, agreed to. 

Ordered, That the said Address be presented to 
Her Majesty by the Lords with White Staves. 


INCLOSURE LAW AMENDMENT BILL. 
(The Earl of Morley.) 
(No. 238.) REPORT OF AMENDMENT. 


Order of the Day for receiving the 
Report of the Amendment, read. 


Moved, That the said Report be now 
received. 


Tur Duxror NORTHUMBERLAND, 
in moving that the Report be received 
on that day three months, said, he did 
so on the ground that the Bill was an 
invasion of the rights of property in the 
case of lords of the manors. 


Amendment moved, to leave out 
(‘‘now,’’) and insert (‘‘ this day three 
months.”’)—( Zhe Duke of Northwmber- 
land.) 


Amendment Bill 1864 


The scheme 
was sent into the Department on the 
17th of April; a fortnight was usually 
given by the Department in order that 
representations might be made by par- 
ties concerned, but in this case there 
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Lorpv KINNAIRD said, that when 
the Bill was before the House on pre- 
vious occasions, lords of manors jumped 
up right and left and declared that it 
would confiscate their rights. He (Lord 
Kinnaird), however, could not for the 
life of him make out what those rights 
were. The lords of manors were some- 
thing like the dog in the manger; they 
could not inclose commons themselves, 
and they wished to prevent other people 
from inclosing. The poor, however, 
had extensive common rights, and, in 
his opinion, every exertion possible 
ought to be made to preserve those 
rights in a legitimate manner. Instead 
of that, he thought this Bill did not go 
far enough in the protection of those 
rights, but that it went too far in fa- 
vour of the interests of lords of ma- 
nors. After the noble Earl who had 
charge of the Bill had endeavoured to 
meet the objections of noble Lords oppo- 
site, he was rather surprised that the 
noble Duke (the- Duke of Northumber- 
land), who, he supposed, was one of the 
lords of manors, should rise up to 
oppose the reception of the Report. 

Eart NELSON said, the noble Lord 
(Lord Kinnaird) had shown that he 
knew nothing of lords of manors or of 
their rights. Political economists said 
that all these inclosures were for the 
benefit of landlords, and not for the 
benefit of the people; but that, to say 
the least of it, was a great exaggeration. 
He believed these inclosures were greatly 
for the benefit of the people. These in- 
closures had brought more land into 
cultivation, and in that way tended to 
raise both the price of labour through- 
out the country and the productive 
power of the land. At present he 
had two parishes—one where every- 
thing had been inclosed, and the other 
about five miles off where there was 
a large common; and he was quite 
certain that the people in the inclosed 
parish were better off than the people in 
the other parish. Lords of the manor 
were willing to give sites for churches, 
chapels, and burial grounds, schools, 
recreation, and allotment grounds where 
they were required; but they objected 
to this being made a general rule, ap- 
plicable to cases where such grants 
would serve no useful p - Instead 
of passing that crude Bill it would be 
better to refer the matter to a Select 
Committee next Session. 
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Lorp CAIRNS said, he would not deny 
that legislation on the subject might be 
desirable, but must urge that the Bill 
could not be properly considered by the 
House of Commons, which had more 
pressing business before it, and that 
Amendments made by that House could 
not be adequately discussed here, at the 
very end of the Session. The noble 
Lord (Lord Kinnaird), who had come 
forward as the advocate of donkeys and 
geese, might rest assured that their in- 
terests would be better served by the 
defeat of the Bill than by its passing. 

Tue Eart or MORLEY said, that 
while he did not wish to complain of the 
opposition offered to the Bill at that 
stage, he thought the course pursued by 
noble Lords opposite somewhat illogical ; 
for if they disapproved of the principle 
of the Bill, it should have been opposed 
on the second reading ; and if they dis- 
approved of its details they might have 
amended them in Committee. He denied 
that the Bill was crude; that it had been 
carelessly considered, or that it was care- 
lessly drawn and a measure of confisca- 
tion, sanctioning the levying of black 
mail. The subject had been under the 
consideration of the other House during 
three years; it had been discussed by 
two Select Committees; and the fact 
that commons had remained uninclosed 
must have made known to those inter- 
ested that legislation was pending, so 
that they could not complain of being 
taken by surprise. The Bill, moreover, 
had been severely criticised on six dif- 
ferent occasion in that House ; but, not- 
withstanding the severity of the ordeal 
to which it had been subjected, the por- 
tion of the Bill referring to suburban 
commons had hardly been touched upon, 
no substantial Amendment being made; 
and though as to rural commons, Amend- 
ments had been made, the main features 
of the measure had not been injured, 
remaining practically the same as when 
introduced into that House. It pro- 
ceeded upon no new principle as alleged ; 
but was, in fact, a supplementary mea- 
sure to the Act of 1845, and if it was a 
measure of confiscation, the noble Duke 
opposite (the Duke of Northumberland), 
to be consistent, would have to move 
the repeal of previous Acts upon the 
subject. The fact was, Parliament did 
not wish to inclose commons; it merely 
facilitated inclosures when they were 


desired, and in return exacted certain 
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conditions. The noble Marquess oppo- 
site (the Marquess of Salisbury) ad- 
mitted that the State had a right to 
take a certain amount of land in return 
for the privileges which it granted; and 
the question in dispute between them 
was merely one of degree. The noble 
Marquess said one-tenth was too much ; 
he (the Earl of Morley) said that the 
proportion settled by the Act of 1845— 
namely, 1 per cent, was obviously insuffi- 
cient, and that the minimum of 10 per 
cent fixed by the Bill was a great im- 
provement, and far from excessive. The 
question of facilitating the inclosure of 
commons was one of State policy; but 
he would remind their Lordships that 
there was a great and influential party 
in the country, not merely of one poli- 
tical complexion—and who, moreover, 
were constantly increasing in strength— 
who desired that commons should be 
kept open for public use. He ventured 
to ask their Lordships whether they, like 
the noble Marquess, trusted to the muta- 
bility of the human mind, in the hope 
of securing a better bargain than that 
offered by the Bill? 

Tue Marquess or SALISBURY: I 
did not say, on the occasion referred to, 
the mutability of the human mind, but 
the mutability of the House of Com- 
mons. 

Tue Eart or MORLEY said, how- 
ever that might be, many persons re- 
garded the terms offered by the Bill as 
being far more favourable than they 
should be; and he would ask those who 
wished to keep open the commons to 
consider whether it would be wise to 
refuse that offer in the hope, based upon 
the mutability of the House of Com- 
mons, that at some future time they 
would obtain better terms. In conclu- 
sion, he must say he hoped the House 
would not accede to the proposal of the 
noble Duke. 

Lorp REDESDALE said, his reason 
for opposing the further progress of the 
Bill was the time of the Session. They 
ought, on no account, to send down a 
Bill to the other House when that House 
had already more business than they 
knew what to do with, and had slaughtered 
a great number of important Bills which 
they were unable to pass. If this mea- 


sure were sent down to the House of 
Commons at so late a period of the Ses- 
sion, it would, on account of the Govern- 
ment having been defeated on some 
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clauses and provisions of the Bill which 
they wished to retain, be returned to 
them with Amendments which they had 
already discussed and rejected. In the 
interests of legislation, therefore, their 
Lordships should not set the example of 
sending measures down to the other 
House at a period of the Session when 
it was impossible they could be properly 
discussed, and especially when they con- 
sidered that they had a right to expect 
that measures would come up to them 
at a proper period of the Session. He 
wished to know why this Bill had not 
been introduced earlier. The subject 
had been under. the consideration of two 
Select Committees of the House of Com- 
mons, and yet the noble Lord, having 
the whole matter fully before him before 
the commencement of the Session, had 
not thought proper to introduce this 
measure until the 21st of June, with the 
result that their Lordships were discuss- 
ing in the fourth week in July the pro- 
priety of sending it down to the House 
of Commons. He thought that circum- 
stance alone was sufficient to induce their 
Lordships to reject the Bill. 

Eart GRANVILLE said, he had no 
desire to prolong the debate, but would 
tell the noble Lord opposite (Lord 
Redesdale) why the Bill had not been 
introduced sooner. He (Earl Granville) 
had always done his best to get Bills in- 
troduced into the House at an early 
period, notwithstanding the great incon- 
venience and disadvantage which was 
generally acknowledged—and especially 
by Lord Grey—to be attendant upon 
bringing Bills first into that House. 
That objection, however, was felt to 
apply so strongly to this and other Bills, 
that he was not able to give their Lord- 
ships an opportunity of considering the 
measure at the beginning of the Ses- 
sion. He should not relax his efforts 
in future; but he was not sure that he 
should be strengthened by the course 
taken by their Lordships with regard to 
the Bill under discussion. They were 
asked on various grounds to reject the 
Bill. It was said that it would not be 
courteous to send down the Bill at so 
late a period ; but he believed the other 
House would be glad to receive a Bill 
which retained in the main the provi- . 
sions recommended by a Select Commit- 
tee of their own House. ‘The noble 
Duke opposite (the Duke of Northum- 
berland) said the Bill interfered with 
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the rights of property, and other argu- 
ments were urged against it; but it 
appeared to him that the course pro- 
posed to be pursued in rejecting it was 
most illogical. In the first Committee 
on the Bill, unexpectedly, there was a 
majority in favour of certain clauses; 
and he could understand the normal 
majority saying that as those clauses 
had been agreed to because they were 
away, they must stop the Bill in some 
other manner. But that was not done. 
The majority insisted that the Bill should 
be re-committed; and when it was re- 
committed, the majority carried out their 
views with regard to every point of the 
Bill; yet now they said that, as they 
had been so successful, they were bound 
to reject the Bill at this stage. A more 
unreasonable course he had never seen 
taken. 


On Question, That (‘‘now’’) stand 
part of the Motion? Their Lordships 
divided :—Contents 53; Not-Contents 65: 
Majority 12. 

Resolved in the Negative; and Report 
to be received this day three months. 


MINES (COAL) REGULATION BILL. 
(The Earl of Morley.) 
(NO, 224.) COMMITTEE. 


House in Committee (according to 
Order). 
Preliminary. 
Clauses 1 to 3, inclusive, agreed to. 


Part I. 
Employment of Women, 
and Children. 


Clause 4 (Employment of women and 
children in mines). 

Tue Eart or SHAFTESBURY, in 
moving as an Amendment in page 1, 
line 21, to leave out (‘‘ten’’) and insert 
(“twelve”), said, it had not been his 
intention to move any Amendments in 
the Bill, having been prepared to accept 
it as it was, however imperfect he 
thought it; but yesterday he received, to 
his astonishment—and he might almost 
say to his dismay—a Paper entitled 
‘Amendments suggested by Coal owners 
and Coal Mine proprietors,” which 
seemed to him to strike at some of the 


‘oung Persons, 


Iain provisions of the measure. He 


confessed that he had hardly believed 
that there could be gentlemen in posses- 
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sion of coal mines who were prepared 
to resist a measure of that character 
coming from the House of Commons. 
Nevertheless, he was determined to take 
the advice once given to him by the late 
Duke of Wellington, who said—‘‘ De- 
pend upon it that no point is good for 
defence, unless it is equally good for 
attack; and therefore, under the cir- 
cumstances he had stated, he now meant 
to propose some Amendments of his own 
in the Bill, with a view to make it more 
after his own heart. He had not, how- 
ever really believed that there was any 
serious intention of introducing such 
Amendments on the. part of the coal 
owners as hehad referred to; but hefound 
from the Notice Paper that morning 
that an Amendment was to be proposed 
and supported by no less a person than 
the noble Duke the leader of the Con- 
servative party in that House. There- 
fore, he now desired to substitute in 
clause under notice the words ‘‘12 years”’ 
for ‘‘10 years” in regard to the age of 
boys working in coal mines. When the 
Factory Acts were passed, children 
under 13 years of age were not to be 
exposed to a greater amount of labour 
than 5, or at most 53 hours, under what 
was called the half-time system. In the 
present Bill, a principle totally the re- 
verse of that was adopted; and children 
of the tender age of 10 years were to be 
called upon to sustain the amount of 
labour that was imposed on adults. The 
clause, indeed, said that no boy under 
the age of 10 should be employed, or 
allowed to be employed, belowground 
in any mine; he (the Earl of Shaftes- 
bury), however, wished to raise the 
limit from 10 to 12, so that no boy 
under 12 should be allowed to descend a 
mine and be subjected to 54 hours in 
in the course of a week. He repeated 
that the half-time system under the 
Factory Acts applied to children under 
13; but in this Bill there was no pro- 
vision at all of that sort, and children 
between 10 and 12 years of age, if they 
descended the mine, were to be subjected 
to the same period of labour as adults. 
There was no doubt that the employ- 
ment of children in factories was very 
arduous, because it required constant 
attention, was carried on in a heated 
atmosphere, and the children had to be 
continually on their legs; but let them 
contrast that with the labour they were 
going to impose on children of 10 years 
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of age, and upwards, in coal mines. They 
were to descend at 7 o’clock in the 
morning into the solitude and darkness 
of the mine, and to remain in an atmo- 
sphere which was in most cases exceed- 
ingly oppressive; indeed, the children 
themselves described it as half-suffoca- 
ting—and there was no doubt it was 
productive of great injury to their 
health. It would seem that no one had 
read the evidence taken on that subject 
in 1842 by the body of Commissioners 
sent out under a Royal Warrant. Mr. 
Austin, the Commissioner in North Lan- 
cashire, gave a most deplorable account 
of the children pi in mines— 

‘¢¢T wish,’ said one of the mothers, ‘ you could 
see them come in, tired as dogs, and throw them- 
selves on the ground like dogs. We cannot get 
them to bed.” 

Mr. Franks, Commissioner for the East 
of Scotland, wrote— 

“George Wright, aged 12, says—‘ Works with 
father , place wet; water comes up to my 
knees ; work very distressing, being 300 fathoms 
from coal to pit bottom; makes me very sick.’ 
Poor miserable object,” 


says the Commissioner. Hundreds of 
similar instances might be quoted. [Earl 
GRANVILLE: That was 30 years ago. | 
But the system still prevailed exactly as 
it was then. True, they had removed 
the women and the girls; but the work 
now carried on by the boys was precisely 
what it was in former years, and the 
condition of the children was now pre- 
cisely what it was in 1842. He only 
mentioned these things to show the 
kind of labour to which they were doom- 
ing children of tender age, and that it 
was the duty of Parliament not to suffer 
that children of tender years should 
be subjected to such heavy toil, until 
their strength enabled them better to 
bear it. It was pretended, as he under- 
stood, that in some mines the seams 
were so thin that they must have chil- 
dren only 10 years old to work them. 
That was just the old story that was 
urged in 1842; and he maintained 
that it was not a valid argument. 
Things might easily, he believed, be so 
managed as to admit of the seams being 
worked by persons of larger growth; 
but the coal owners would not do that, and 
left the thin seams as they were, saying 
they must be worked by these very young 
children. He had himself been down 


into some of those mines, and could 
tell their Lordships that nothing more 
4 
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miserable could be conceived than the 
conditions under which the children 
worked there. They never stood upright 
—everything was done on all-fours, or 
else lying on their backs. Was that a 
state of things to which they were to 
reduce boys of 10 years of age, and keep 
them 54 hour a-week at such intolerable 
labour ? ‘The Commisssoners in their 
Report in 1842 said— 

“There is, however, one case of peculiar diffi- 
culty—namely, that in which all the subterranean 
roadways, and especially the side passages, are 
below a certain height. By the evidence collected 
under this Commission, it is proved that there 
are coal mines at present in which these passages 
are so small that even the youngest children can- 
not move along them without crawling on their 
hands and feet, in which unnatural and constrained 
posture they drag the loaded carriages after them ; 
and yet, as it is impossible by any outlay com- 
patible with a profitable return to render such coal 
mines—happily not numerous nor of great extent— 
fit for human beings to work in, they never will be 
placed in such a condition, and consequently they 
never can be worked without inflicting great and 
irreparable injury on the health of the children.” 


There were many things to be con- 
sidered in that matter; but he (the Earl 
of Shaftesbury) maintained that the 
grand and paramount consideration was 
the lives, the health, the morality, and 
the welfare of those children; and if the 
mines could not be worked except by 
exposing such young children to such 
enormous suffering, the mines ought to 
be shut up. But let the law forbid the 
working of those children in that man- 
ner, and the employers would find some 
other means of working the mines. The 
desire for profit was so stroug in the 
human heart that it would be easy to 
devise a hundred other modes of working 
those mines, other than by imposing such 
cruel tasks on boys of 10 years of age. But 
they were going further, and requiring 
that those children should have 20 hours 
of education per week, in addition to 
their intolerable toil. With regard to 
that he would give them the opinion of 
an Inspector of Schools. He said in one 
pit 27 collier boys attended night school 
out of 80—the whole number at school. 
Could they wonder if, after toiling so 
long during the day, under circumstances 
so disadvantageous, they had no spirit 
or strength left for receiving their edu- 
cation? And what were the comments 
of the Inspector in reference to the re- 
marks of teachers as to the causes of 
ignorance and irregular attendance at 
school ? In one case, he said the mining 
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arents were regardless of the welfare 
of their children; and that the boys 
themselves had no relish for school after 
being confined as they were in the mines. 
In another case, the Inspector of Schools, 
in his Return, said— 

“The boys attend badly; they are so drowsy 

after their work that it is difficult to gain their 
attention. When at school they are anxious to 
improve.” 
Why were these children to be treated 
differently from others employed in fac- 
tories? He could conceive of no reason, 
and should therefore move the substitu- 
tion of 12 for 10, merely surmising that 
if their Lordships resisted the Amend- 
ment, they would be standing in the way 
of the claims of humanity, and acting 
inconsistently with the spirit of modern 
legislation. 

Tue Duxe or RICHMOND said, that 
the noble Earl opposite had referred to 
legislation which took place 30 years 
ago; but the state of things in 1842 
was very different from what it was at 
present. He deprecated the personal 
allusions which the noble Earl had made 
to him and to the Amendments which 
were to be moved; and he thought it 
would have been well if the noble Earl 
had made himself more acquainted with 
them, for if he (the Duke of Richmond) 
understood the speech of the noble Earl 
aright, it was to the effect that the noble 
Earl moved his Amendment not because 
of anything contained in the Bill, but 
because of certain other Amendments 
given Notice of by the noble Duke him- 
self dealing with other parts of the Bill. 
The reason was extraordinary, for the 
noble Earl seemed to infer that if these 
Amendments had not been placed on 
the Paper, he would not have concerned 
himself for the welfare of the children. 
As regards the Amendment, he (the 
Duke of Richmond) would refer to the 
assertion of Mr. Gathorne Hardy, who 
had had great experience in mining pro- 
perty, that the children employed in 
thin seam mines were not less developed 
than children employed in factories, and 
that the falls of coal were light and 
easily managed by children. 

Tue Eart or MORLEY said, no one 
would fail to sympathize with the object 
the noble Earl had in view, but he had 
utterly misunderstood the drift of the Bill. 
It was a mistake to suppose the Bill would 
allow 10 hours’ work a-day and give 20 
hours’ instruction in the week beside. 
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The noble Earl appeared to have taken 
no notice of Clause 5, which should be 
read with Clause 4; and, so read, pro- 
vided that no child under 12 should be 
employed in mines, except under certain 
circumstances prescribed by Clause 5, 
and subject to certain provisions for 
their education laid down in Clause 8. 
The exceptions referred to thin seam 
mines, which were few in number, in 
which the fall of coal was light, and 
where the work was not continuous. 
The subject had been much discussed in 
the other House; it had been the sub- 
ject of a compromise between those in- 


terested; and he hoped the settlement 


come to would not be disturbed by the 
pressure of the noble Earl’s Amendment. 

Tue Marquess or SALISBURY pro- 
tested against the assumption made by 
the noble Lord opposite and noble Earl, 
that this was merely a question between 
the employers and the children. There 
was another important question which 
related to the consumers of coal. He 
had been informed by the manager of 
one of the largest collieries in the coun- 
try, that the effect of this Bill would be 
to diminish the output of coal by 18 
per cent—that was, it would increase 
the cost of coal by 18 per cent; and coal 
being now at 35s. per ton the price 
would be raised to 42s. when the Bill 
was passed. Surely, that was a suffi- 
cient reason for not weighting coal with 
any heavier weight, such as the restric- 
tion of the noble Earl would put upon 
it. He was afraid the noble Earl, in 
his wide philanthropy, had not suffi- 
ciently considered the probable suffer- 
ings of a large class—the poor people 
who would suffer from the high price of 
coal during the coming winter—a far 
larger class than the one he desired to 
benefit. It was desirable to impose rea- 
sonable limits on the labour of children, 
but such an end must be reached gradu- 
ally, and we must not show a cruel 
kindness which would do more harm 
than good. 

Lorp KINNAIRD said, that the rise 
in the wages of miners recently had been 
only 10d. per ton, but the masters had 
raised the price 5s.; and he observed 
that a large coal owner had declared— 
and he had heard it with some surprise 
—that the Bill would add to the expense 
of working coal, and the owners would 
take care that the consumers were made 
to pay for it. He hoped that the noble 
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Earl would withdraw the Amendment. 
As the Bill was altogether a compromise 
between the employers of labour and 
the miners, he trusted no serious Amend- 
ment would be made upon it, though he 
did think it would be very desirable to 
raise the age from 12 to 13 years. 

Lorpv DUNSANY reminded their 
Lordships that, though the rise of wages 
might have had little direct effect upon 
prices, it had a large indirect share in 
that increase, because it had made the 
colliers idle, many of them working eight 
days in a fortnight, instead of eleven. 

Tue Eart or SHAFTESBURY said, 
in reply to the noble Marquess opposite 
(the Marquess of Salisbury), that his 
Amendment would have hardly any effect 
upon the quantity of coal raised, the 
number of thin seam mines being very 
few. However anxious their Lordships 
might be to attend to the interests of 
the consumer, yet if it could be shown 
that the mental, moral, and physical 
welfare of children depended on a certain 
restriction, that restriction must be made, 
even though the mines were thereby 
closed altogether. He was confident, 
however, that means would in any case 
be found by the owners to work the 
mines. As the Bill was a tentative one, 
he would, however, withdraw his Amend- 
ment, merely premising that their Lord- 
ships would not expect him to pursue 
the same course with his other one. 


Amendment (by leave of the Com- 
mittee) withdrawn. 


Clause agreed to. 


Clause 5 (Employment of boys in 
mines). 

Tue Kart or SHAFTESBURY pro- 
osed, after Clause 5, to insert the fol- 
owing clause :— 


“A boy under the age of thirteen shall not be 
employed or be allowed to be for the purposes of 
employment in any mine to which this Act applies 
below ground, unless a surgical certificate has 
been given by a person qualified to give surgical 
certificates for the purposes of the Factory Acts, 
to the effect that the boy has the ordinary strength 
and appearance of a boy of the age required under 
this Act, in the case of such mine, and that he is 
not incapacitated by disease or bodily infirmity 
from working for the times allowed under the 
provisions of this Act. 

“ The provisions of this Act as to the registra- 
tion of school certificates, and as to the forging 
or counterfeiting of and other offences relating to 
school certificates, shall apply to a surgical certi- 
ficate under this section,” 


Lord Kinnaird 
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The noble Earl said, the provision would 
be some protection to the child, though 
it might’ be but a scanty one. 

Tue Eart or MORLEY opposed the 
Amendment, on the ground that the pro- 
— of boys employed under 12 would 

© infinitesimally small, and that there 
was no machinery in the Bill for carrying 
out the system of examination; and the 
certificates, even if obtained, were not 
very valuable. 

Tue Eart or SHAFTESBURY re- 
plied that, though the certificates might 
be at fault in respect to the age, they 
would show whether there was any 
bodily infirmity to incapacitate a boy 
for going down into the mine. 

Clause negatived. 


Clause 6 (Employment of male young 
persons in mines). 

Tue Eart or MORLEY in moving in 
page 2, line 11, to leave out (‘‘ no”) and 
insert (‘‘a’’); in line 12, to leave out 
(‘‘no’’) and insert (‘‘a”); and in line 
13, after (‘‘ shall”) to insert the word 
(‘‘no’’), said, the object was to make the 
lauguage of the clause as nearly as pos- 
sible the same as that of a similar pro- 
vision in the Metalliferous Mines Bill. 


Amendments agreed to. 


Tue Duxe or RICHMOND moved, in 
page 2, line 15, to leave out (‘ fifty- 
four’’) and insert (‘“ fifty-six’’), as the 
maximum number of hours during which 
youths under the age of 16 should be 
allowed to work underground per week. 
He claimed the support of noble Lords 
opposite, on the ground that it was the 
original proposition of Her Majesty’s 
Government. If 54 was retained this 
difficulty would arise—The number of 
hours per day was restricted to 10, which 
for five days would give 50 hours. Four 
hours, therefore, only would remain, and 
he was advised that it would be impos- 
sible to work a mine for so short a period. 
Thus the sixth day would be altogether 
lost. He therefore thought it right that 
56 should be inserted in place of 54. 

Tur Eart or MORLEY said, that 
it would be impossible for the Govern- 
ment to guarantee the acceptance of the 
Amendment by the other House of Par- 
liament. Fifty-four hours a-week were 
nine hours a-day for six days, and it was 
notorious that now a great many men 
throughout England were working for 
The clause, moreover, re- 
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ferred to young persons under 16 work- 
ing underground. 

Tue Eart or SHAFTESBURY said, 
that the great mass of the mining popula- 
tion were very anxious that 54 hours 
should be distributed over the six days of 
the week, which was nine hours a-day. 
The House of Commons had sent up to 
their Lordships a great remedial mea- 
sure, and, beating the Government, had 
declared that 54 hours ought to be the 
limit of toil imposed upon children under 
16. Would it be becoming, therefore, 
that their Lordships should stand out in 
opposition to the humane feeling of the 
House of Commons? Their Lordships 
would do more to create disaffection in 
the mining population by such a course 
than by any other which they could 
adopt. Two hours of toil, more or less, 
was a thing that should not be talked of 
lightly. He would say that the moral 
effect of this House declaring that it 
would go beyond the House of Commons 
in imposing an amount of toil upon the 
people of this country would be the worst 
possible. 

Tue Marquess or BATH said, that 
this was not a question either of huma- 
nity or popularity, but simply of justice. 
It was not for noble Lords to urge upon 
their Lordships to take a popular view 
in a case in which the Members neither 
of that nor of the other House had the 
slightest interest. The noble Earl oppo- 
site (the Earl of Shaftesbury) went on 
to talk of this House imposing two addi- 
tional hours of work on the mining popu- 
lation. But that was not the way to 
look at the matter. The fact was, that 
their Lordships were asked to prevent 
these poor men from earning two addi- 
tional hours’ wages by means of their 
children’s labour. By doing so they im- 
posed a law upon the country which de- 
stroyed trade, and was subversive of 
liberty. 

Lorp CAIRNS said, that this was not 
a question of the Members of their Lord- 
ships’ House seeking to impose a maxi- 
mum of work on the mining population ; 
but that it was the duty of this House to 
do what was right. He doubted very 
much whether any of their Lordships 
had any personal interest in the matter, 
and thought the noble Earl opposite (the 
Earl of Shaftesbury) was fond of assum- 
ing that he stood alone in the cause of 
humanity, and unless everyone agreed 
.with him the moment he proposed any- 
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thing, that they were oppressors, and 
that he was the sole guardian of the in- 
terests of the people. [‘‘ Hear, hear !’’] 
It was no doubt right that young people 
should have as light a task as could pos- 
sibly be assigned to them. But the case 
was this—They were giving the power 
of working these young persons for 10 
a-day during the first part of the week, 
and it was stated that it was not worth 
while to open the pits for four hours’ 
work. In fact, the pits could not be 
opened for the adults unless they were 
attended by the younger persons. There- 
fore, by retaining 54 hours their Lord- 
ships ran the risk of throwing impedi- 
ments in the way of opening the mine at 
all on the sixth day of the week. He 
thought, however, his noble Friend 
would do well by not going to a division 
on this point, as the subject had not 
probably been so fully considered by 
their Lordships as it had by the other 
House. 

Tue Eart or SHAFTESBURY said, 
the noble and learned Lord (Lord Cairns) 
had charged him with arrogating to 
himself a monopoly. of humanity in that 
House, and he believed the noble and 
learned Lord said elsewhere also. He 
was sorry to hear that statement of the 
noble and learned Lord received with 
cheers by their Lordships. But the 
noble Lord was a lawyer, and he be- 
lieved that a lawyer was entitled to 
say anything he liked, whether founded 
or unfounded. He (the Earl of Shaftes- 
bury) most solemnly declared that he 
had not arrogated to himself a monopoly 
of humanity either in that House or 
elsewhere. He had seen a great deal 
that caused much suffering, and, by 
God’s blessing, he had done his best to 
remove it; and he did not think that at 
the close of his life he should be told in 
the House of Lords by a distinguished 
Member of it that he arrogated to him- 
self a monopoly of humanity. 

Lorp CAIRNS said, that no person 
admired more than himself the great 
efforts which had been made by the 
noble Earl on behalf of humanity. As 
to the charge which the noble Earl had 
made against lawyers, he did not think 
it necessary to make any defence. 


Amendment (by leave of the Com- 
mittee) withdrawn. 


Clause, as amended, agreed to. 
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Clause 7 (Regulations as to employ- 
ment of boys and male young persons). 

Tue Duxe or RICHMOND moved, as 
an Amendment, in page 2, line 22, after 
(‘of’) to insert (‘‘ the first of any group 
or shift of boys”’); and in line 23, after 
(‘‘of”) to insert (‘‘a signal, to be de- 
fined by the special rules of the mine, 
being given for’’); and in same line 
after (‘‘ surface’’) insert (‘‘ after which 
signal the whole of the said group or 
shift shall cease work, and shall return 
to the surface without delay.”) The 
noble Duke observed that by the Bill 
boys could be employed only a certain 
number of hours in the day ; and by the 
clause, if a boy on returning to the sur- 
face from the pit should be delayed 
beyond the allotted time through coming 
up last the owner would be liable to a 
penalty. In some mines the distance 
from the bottom to the surface was very 
considerable. He therefore proposed, 
with the view of relieving the owner of 
a mine from penalties in the case of boys 
being detained in a mine beyond the 
time designated by the Bill during which 
they should be employed, that the boys 
employed in a mine should be counted 
in groups, so that the last who arrived 
in a group should, for the purpose of 
avoiding the penalties in question, be 
deemed to have arrived at the surface as 
early as the first of that group. He was 
decidedly of opinion that it would be 
impossible to carry out the clause as it 
stood. 


Amendment moved, after (‘‘of’’) line 
22, to insert (‘‘ the first of any group or 
shift of boys.””)—( Zhe Duke of Richmond.) 


THe Kart or MORLEY said, that in 
many mines there were no means of 
giving any such signal as that proposed 
in the Amendment. He admitted that 
the clause was not perfect. The average 
time should be taken ; and mine owners 
would be protected by this—that pro- 
ceedings could be taken against them 
only by Inspectors, with the sanction of 
the Home Secretary, so that proceedings 
would not be taken in any trivial case. 

Tue Duxe or RICHMOND thought 
that it was not right that mine owners 
should be exposed to the consequences 
of this highly penal clause at the option 
of a Secretary of State and the Inspector 
in a case where, perhaps, there was no 


real fault. 
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Tue Marquess or RIPON urged that 
the clause was sufficiently guarded. 

Lorp CAIRNS also thought it objec- 
tionable to make a regulation which 
could not be strictly complied with, leav- 
ing it to the Home Secretary and In- 
spector to enforce the penalty or not. 
He suggested that the time might be 
reckoned from the hour of the first shift 
leaving the surface to the hour of the 
first shift returning to the surface, and 
that all the other shifts should stop work 
when the first shift was sent up. 

Tue Eart or MORLEY could not 
accept the suggestion, for it would not 
compel the manager to bring up all the 
shifts, and there would be no security 
for work being stopped. 

On Question, Whether to insert ? Their 
Lordships divided :—Contents 24; Not- 
Contents 80: Majority 6. 

Resolved in the Negative. 

Clause agreed to. 

Clauses 8 to 11, inclusive, agreed to. 

Clause 12 (Employment of women, 
young persons, and children above 
ground about mines). 

Tue Dvuxse or RICHMOND, in mov- 
ing in line 36, to leave out (‘‘six”’) and 
insert (‘‘ eight ’’) said, he objected to the 
rule that women and children employed 
aboveground should be allowed one and 
a-half hours for refreshment during 
every period of labour exceeding six 
hours. The effect would be that in case 
of six and a-half hours’ labour one and 
a-half hours would be deducted for 
meals, leaving only five hours’ actual 
work. Such a rule could not be essen- 
tial to health with regard to work above- 
ground. 

Tue Eart or MORLEY was willing to 
accept the Amendment modified, so as to 
afford to any woman and child half-an- 
hour’s interval during every period of 
five hours’ work, and one and a-half 
hours’ interval for every period of eight 
hours’ work. 

Amendment, as amended, agreed to. 

Clause, as amended, agreed to. 

Clauses 13 and 14 agreed to. 

Clause 15 (Penalty for employment of 
persons contrary to Act). 

Tue Duxe or RICHMOND moved in 
page 7, line 5, after (‘‘agent’’) to leave 
out (‘‘and’’) and insert (“tor”); in line 
6, to leave out (‘‘each”’); in line 7, 
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and in line 8, after (‘‘had”) to leave 
out (‘‘taken all reasonable means by 

ublication and enforcement of”) and 
insert (‘published and taken all rea- 
sonable means~ to enforce”). The 
noble Duke said, it seemed to him 
that the provisions therein embodied 
were of the most extraordinary cha- 
racter. He had always understood that 
every man was assumed to be innocent 
till it was proved before a competent 
tribunal that he was guilty; but in the 
clause the owner, agent, and the manager 
of the mine were selected for prosecution 
as guilty of an offence which somebody 
else might have committed. That was 
a subversion of the usual course of legis- 
lation, and rather a violent innovation. 
The possibility of making three different 
persons responsible was conferring too 
much latitude. Ifthe noble Earl would 
turn to the Factory Acts he would find 
that the occupier was the only person 
proceeded against criminally. 

Tue Eart or MORLEY said, that the 
language objected to by the noble Duke 
had been introduced into the clause on 
the Motion of a former Colleague of the 
noble Lord. An accident might arise 
from the negligence, in different de- 
grees, of the owner, the agent, and the 
manager ; and it would be a great error 
if only one of those parties was held 
liable. He trusted that their Lordships 
would maintain the clause as it stood. 

Lorp CAIRNS supported the Amend- 
ment, and pointed out that if the 
owner, agent, or manager were not found 
guilty constructively, they might go scot 

ee. Their responsibility should be bet- 
ter defined. If an accident should take 
place from the violation or neglect of 
these rules, was the owner to be respon- 
sible if he found that the rules had been 
frustrated ? Or how was he to prove 
that all reasonable precautions had been 
taken? In what method was the proof 
to be established ? He would move the 
addition of certain words in order to re- 
move difficulties that might otherwise 
occur in the working of the clause. 

Tue Eart or MORLEY accepted the 
words proposed by the noble and learned 
Lord, on the understanding that they 
should be subject, if necessary, to revi- 
sion on the report. 


Amendment, as amended, agreed to. 


Clause, as amended, agreed to. 
Clauses 16 to 51, inclusive, agreed to. 
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General Rules. 


Clause 52 (General rules). 

Tue Duxe or RICHMOND moved, in 
page 28, line 5, after (‘‘same”’) add— 

(‘and the said report shall be kept according 
to the form in the Schedule annexed to this Act ; 
and the owner or agent of every coal mine shall 
transmit to the inspector of the district at the 
beginning of each month a report for the preceding 
month in the above-named form.”) 


THe Eart or MORLEY said, the 
perusal of the Reports suggested by the 
noble Duke would impose an immense 
amount of additional work upon the In- 
spectors, and the Reports themselves 
would be of very little practical utility. 

THe Marquess or SALISBURY 
thought that some such Reports should 
be furnished, at a reasonable interval, 
say four times a-year, and these would 
impose no unreasonable amount of labour 
upon the Inspectors. Perhaps the noble 
Earl would think over the matter, and 
see whether he could not adopt the sug- 
gestion in some shape upon the Report. 

THe Kart or MORLEY would be 
happy to consider the suggestion, but 
doubted whether it could be adopted. 


Amendment (by leave of the Com- 
mittee) withdrawn. 
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Clause verbally amended, and agreed to. 


Special Rules. 
Clause 53 (Special rules). 


Tue Duxe or RICHMOND pointed 
out that the clause exempted from penal- 
ties owners, agents, and managers who 
had taken all reasonable precautions 
against explosions, while the Proviso 
prevented the operation of the exemp- 
tion. He moved the omission of such 
Proviso. 

Tue Eart or MORLEY said, the 
managers of a railway company might 
lay down stringent ‘rules with reference 
to the working of points and signals, but 
those rules might not be enforced, and 
a serious accident might happen in con- 
sequence ; and yet, in any inquiry that 
followed, the railway company might try 
to shield themselves from responsibility 
by appealing to the stringent rules they 
had laid down. It was to prevent such 
a course of action as that that the pro- 
vision had been inserted. 

Tut LORD CHANCELLOR pointed 
out that the rules must not only be pub- 
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lished but enforced in order to secure 
the advantage of the exemption. | 

Tuz Duxe or RICHMOND said, he 
was still of opinion that the words ought 
not to remain, and expressed his inten- 
tion to adhere to his Amendment. 

Toe Eart or MORLEY would not 
press his objection. 


Amendment agreed to. 
Clause, as amended, agreed to. 
Clauses 54 to 56, inclusive, agreed to. 


Clause 57 (Neglect to make special 
rules). 

Tue Eart of MORLEY moved the 
omission of the word ‘“‘manager” from 
the exempting Proviso of the clause. 
The object of the clause was to make 
provision for special rules, and the 
manager ought to be rendered absolutely 
liable if these rules were not made. 

Tue Duxe or RICHMOND objected 
to the Amendment. All through the 
Bill the three persons dealt with were 
the owner, agent, and manager, and none 
of them were held liable if they proved 
that they had taken all reasonable means 
for carrying out the provisions of the 
Act. Why, then, should the manager 
be struck out of this exempting Proviso ? 

Tue Eart or MORLEY said, he would 
not press the Amendment. 

Amendment (by leave of the Com- 
mittee) withdrawn. 

Clause agreed to. 

Clauses 59 and 60 agreed to. 


Part III.—Svuprrementat. 
Penalties. 

Clause 61 agreed to. 

Clause 62 (Imprisonment for wilful 
neglect endangering life or limb). 

Tux Duxe or RICHMOND moved, in 
page 37, line 18, after (‘‘section”’) 
insert— 

(“or by which conviction the sum adjudged 
to be paid amounts to or exceeds half the maximum 
penalty.”) 

Amendment agreed to. 

Clause, as amended, agreed to. 


Remaining clauses agreed to. 


Schedules agreed to. 


Report of Amendments to be received 
on Zuesday next ; and Bill to be printed, 
as amended. (No. 255.) 


The Lord Chancellor 


{COMMONS} 
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WILD BIRDS PROTECTION BILL. 
(The Earl of Malmesbury.) 

(No. 248.) SECOND READING. 


Order of the Day for the Second 
Reading, read. 


Moved, ‘‘ That the Bill be now read 2*.” 
—(The Earl of Malmesbury.) 


Lorpv CAIRNS said, he could not 
understand why some wild birds were 
put in the Schedule of this Bill while 
others were excluded. 

Tue Eart or KIMBERLEY thought 
the swallow, marten, swift, and skylark 
should be protected. He also favoured 
protecting the barn owl. He understood 
thrushes and blackbirds had been ex- 
cluded on account of their being destruc- 
tive to fruit. 

Lorp CAIRNS protested against un- 
necessary legislation. He did not be- 
lieve there was any wholesale destruction 
of swallows. 


Tue Eart or LONGFORD suggested 


‘the postponement of the Bill till next 


Session. 

Tue Duxe or ARGYLL did not be- 
lieve there was a single insectivorous 
bird which was not useful to man. He 
did not see why all birds should not be 
protected during the breeding season. 

Toe LORD CHANCELLOR feared 
that many persons would incur penalties 
through ignorance, cockney sportsmen 
not knowing what birds they destroyed. 


Motion agreed to; Bill read 2*, and 
committed to a Committee of the Whole 
House on Tuesday next. 


House adjourned at a quarter before 
Eleven o’clock to Monday next, 
Eleven o’clock 


HOUSE OF COMMONS, 
Friday, 26th July, 1872. 


MINUTES.]— Setect Comurrez — Report — 
Game Laws [No. 387]. . 

Pustio Buus—First Reading—Pensions Com- 
mutation Act (1871) Extension * [275]; Regis- 
tration of Births and Deaths * [272]; Appoint- 
OTT} of Commissioners for taking Affidavits * 

277). 

Second Reading—Public Works Loan Commis- 
sioners (School Boards Loans) * [266]; Turn- 
pike Trusts Arrangements * [256] ; War Office 
(Pensions) * [252]. 

Committee—Intoxicating Liquor (Licensing) [198] 
—k.P.; Greenwich Hospital * (253]—kr.P, 
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Committee—Report—Ecclesiastical Dilapidations 
Act (1871) Amendment * [269]; Boundaries of 
Counties (Ireland)* [267]; Royal Military 
Canal Act Amendment * [270]. 

Committee—Report—Considered as amended— 
Bankruptcy (Ireland) Amendment (re-comm.) * 

27 


Report— Local Courts of Record * [259-276]. 

Considered as amended—Military Mancuvres * 
er ; Municipal Corporations (Borough 
Funds) * [188]; Statute Law Revision * [283]. 

Third Reading—Countess' of Mayo’s Annuity * 
268]; Parish Constables Abolition * [255] ; 
Treaty of Washington * [260]; Debtors (Ire- 
land) * [228]; Drainage and Improvement of 
Lands (Ireland) Supplemental (No. 3)* [265], 
and passed. 

Withdrawn—Spirituous Liquors (Retail) * iat ; 
Intoxicating Liquors Law Amendment * [62]. 


The House met at Two of the clock. 


IRELAND—THE ANTRIM ARTILLERY— 
LORD MASSEREENE.—QUESTION. 


Mr. MAGUIRE asked the First Lord 
of the Treasury, If his attention or that 
of the Irish Executive has been called 
to the statement made in certain of the 
Irish newspapers to the following effect: 
that Lord Masserene, now in command, 
as Major, of the Antrim Artillery, 
granted permission to some 300 mem- 
bers of that Regiment to attend an 
Orange celebration held in his Lord- 
ship’s park on the 12th of July; that 
on the evening of that day his Lordship 
harangued the men of his Regiment 
from the officers’ quarters of the barrack 
in which they are stationed; that he or- 
dered the band of the Regiment to play 
up the party air ‘ Protestant Boys;” 
that four of the Catholic bandsmen laid 
down their instruments and refused to 
comply with his Lordship’s command, 
but that the tune was performed never- 
theless ; whether it is not the fact that 
one-third of the Regiment in question 
consists of Roman Catholics; and whe- 
ther the Irish Executive has instituted 
inquiries to ascertain if these statements 
are well founded, and, if so, what course 
the Government propose to take in the 
matter ? 

Mr. CARDWELL: Sir, the general 
officer commanding in Ireland has in- 
quired into the circumstances of this 
case, with the following result :—About 
200 men of the Antrim Artillery received 
leave of absence for the 12th and two 
following days. All, although there was 
an Orange celebration in Lord Masse- 
reene’s park at the time, were cautioned 
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not to attend Orange meetings, and no 
report had reached Lord Sandhurst of 
misconduct on the part of any of them 
during their absence. The leave was 
given without inquiry as to religion, 
and it appeared that some who ob- 
tained leave were Roman Catholics. 
This leave was not given by Lord Mas- 
sereene, but by the next senior officer, 
Lord Massereene having only arrived 
from London on the evening of the 11th. 
Lord Massereene did not harangue the 
men of his regiment from the officers’ 
quarters or from any other place. He 
did address a purely civilian party, who 
on their return from a party-meeting, 
stopped opposite the mess-room windows. 
He recommended them to disperse 
quietly, which they did. In the mess- 
room a party tune, called ‘“ Protestant 
Boys,” was commenced at the request 
of some of the guests, with the sanction 
of Lord Massereene, but was stopped 
after a few bars had been played on the 
representation of the bandmaster that it 
was distasteful to some of some of the 
band. The latest return that I have of 
the numbers of the regiment shows 146 
Roman Catholics out of a total number 
of 495. 


ARMY—CAMP AT HARWICH. 
QUESTION. 


CotoneL LEARMONTH asked the 
Controller in Chief, Whether he is aware 
that the tenant of the field, adjoining 
that on which the Camp is about to be 
formed at Harwich, has refused the use 
of it for the purposes of drill, although 
the field is the property of the War 
Office; and, whether he is not aware 


that this refusal of the use of the ground 


will seriously interfere with the training 
of the troops on this occasion ? 

Sm HENRY STORKS: The pro- 
perty in question is let subject to troops 
having free access to it for drill, exer- 
cise, and athletic purposes, except be- 
tween the 19th of March and the 
30th of June in each year. I have 
had no official intimation that the use 
of the ground for drill purposes has 
been refused. In reference, however, 
to a private communication, the Com- 
manding Royal Engineer has been al- 
ready directed to point out to the tenant 
the right reserved to the War Depart- 
ment respecting the drill of troops. If 
the tenant objects to fulfil the condition 
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of his holding, the Commanding Royal 
Engineer will be instructed to enforce 
the right of the War Department. 


Intoxicating Liquor 


ARMY— ARMY RESERVE FORCE. 
QUESTION, 


Mr. EYKYN asked the Secretary of 
State for War, If the statement is cor- 
rect that it has been decided that men 
who have attached themselves to the 
Army Reserve may, notwithstanding, 
enter the Metropolitan Police Force, and 
in addition to the pay of the Police, they 
are to receive their daily pay and annual 
allowances for necessaries as members 
of the Army Reserve Force; and, if 
there is any limitation of the number to 
be so admitted into the Police Force ? 

Mr. CARDWELL: Sir, it has been 
the object of the Government to find 
civil employment, wherever possible, for 
those who have served in the ranks and 
joined the Army Reserve. With this 
view the Postmaster General has given 
them a preference for employment as 
rural letter carriers, and the Home Se- 
cretary has laid down arule that a num- 
ber not exceeding 500 may be admitted 
into the Metropolitan Police. 


THE TRINITY HOUSE — DISMISSAL OF 
MR. BEAZELEY.—QUESTION. 


Mr. EASTWICK asked the President 
of the Board of Trade, If it is a fact 
that Mr. Beazeley has received notice of 
dismissal from the Trinity House for 
delivering a lecture on Fog Signals at 
the United Service Institution; and, if 
so, whether there is any chance of that 
measure being reconsidered ? 

Mr. A. PEEL said, that Mr. Beaze- 
ley had written to the Board of Trade 
stating that he had received notice of 
dismissal, and attributing it to the cause 
mentioned in the Question put by the 
hon. Member. The Board of Trade re- 
plied that it had nothing to do with the 
internal discipline of the Trinity House, 
or with the management of the officers 
of that establishment; and that, al- 
though they fixed its salaries, and had 
jurisdiction in respect to pensions, yet 
its sanction was not required for the 
appointment or dismissal of any of the 
officers of the Trinity House. 


Sir Henry Storks 


{COMMONS} 
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INTOXICATING LIQUOR (LICENSING) 
BILL.—(Lords.)—[But 198.] 

(Mr. Secretary Bruce.) 
comMiTTEE. [ Progress 23rd July. | 


Bill considered in Committee. 
(In the Committee.) 


Offences against Public Order. 


Clause 14 (Penalty for keeping dis- 
orderly house). 

Mr. CAWLEY moved, in line 12, to 
leave out the word ‘‘knowingly.” He 
objected to the word ‘‘ knowingly” on 
the ground that it would have the effect 
of introducing a,means by which the 
clause could be evaded. To make the 
clause clear, therefore, he would move 
that the word be omitted. One of the 
objects of the clause was, that no im- 
proper use should be made of the pre- 
mises, and the omission of the word to 
which he objected was, therefore, of 
great importance to carrying out the ob- 
ject which the framers of the Bill had 
in view. 

Mr. CANDLISH said, that if the 
word ‘‘ knowingly” remained in the 
clause, it would only be for every 
licensed victualler to avoid making any 
inquiries in order to evade the penalties. 
If, however, the word were struck out 
the publican’s interest would lie in the 
opposite direction, and he would then be 
most anxious to know whether his cus- 
tomers were of the class referred to in 
the clause, and would be induced to 
use the greatest circumspection in the 
management of the house. 

Sr HENRY SELWIN-IBBETSON 
considered that the clause shoula be left 
as it stood, because it was not intended 
to impose penalties beyond the ordinary 
intention of Acts of Parliament. More- 
over, it should be borne in mind that 
publicans would be clearly liable for the 
acts of their servants. 

Mr. BRUCE contended that the word 
‘‘ knowingly” was always inserted in 
Acts of Parliament where ‘ wilfully” 
was intended. He had- had repeated 
communications with police magistrates 
during the last three years, and they 
had never suggested that any difficulty 
arose from the word ‘‘ knowingly” being 
inserted in an Act of Parliament. He 
felt satisfied that if persons belonging to 
the unfortunate class were in the habit 
of going to the house of a publican, and 
that they were known to the servants of 
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the publican as prostitutes, that know- 
ledge would be sufficient to implicate 
the master. Considering, too, the se- 
verity of the penalty, he thought the 
word should in all cases be retained. 


Amendment, by leave, withdrawn. 


Mz. MUNTZ moved, in line 13, to 
leave out the word ‘‘ reputed,’”’ because 
it gave the opportunity to policemen to 
insult respectable females. A woman 
was either a prostitute or she was not 
one; but the decision upon that point 
ought not to be left to the discretion of 
the police. 


Amendment proposed, in page 5, line 
13, to leave out the word ‘ reputed.” — 
(Mr. Munts.) 


Sm HENRY HOARE said, he should 
support the Amendment, and he did so 
because if the word ‘‘reputed,”’ as ap- 
plied to prostitutes, was allowed to re- 
main in the clause, it would place more 
power in the hands of magistrates and 
the police than they had at present, and 
that, he thought, was undesirable. 

Mr. FOTHERGILL also supported 
the Amendment. He was not one of 
those who always abused the police, and 
he thought that the police, as a rule, 
did their duty very well; but they were 
only human, and therefore liable to the 
frailties of mankind, and he was not in 
favour of trusting too much to their 
discretion. Very serious annoyances 
might occur, in consequence of young 
and inexperienced policemen assuming 
on authority that they ought not to 
possess. 

Mr. HENLEY thought that if the 
word was struck out it would be very 
difficult to get any convictions at all 
without proving cases of actual prostitu- 
tion, and it would not be desirable to do 
that. The clause, in his opinion, as 
drawn by the Government was much the 
best, and he had no doubt that if the 
clause were allowed to remain as it was, 
it would work fairly for all parties, for 
the police, who were always careful in 
these matters, would take care to be pos- 
sessed of very good knowledge before 
they interfered with any respectable per- 
son’s freedom. 

Mr. BRUCE said, he could not accept 
the Amendment, for the reason that no 
clause in this Bill had given the Govern- 
ment more trouble to prepare, and they 
considered they were fully justified in 
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inserting the word ‘“‘reputed,” as it would 
give an immensity of trouble if on every 
occasion the police had positively to 
prove that the person was a veritable 
prostitute ; but ‘‘ reputed” was well 
understood both by magistrates and 
police, and existed in several criminal 
Acts of Parliament. 

Mr. H. B. SAMUELSON opposed the 
retention of the word ‘‘ reputed” in this 
clause. He would like to know what 
the exact meaning and intention of the 
clause was. Ifa woman was disorderly 
in a public-house and annoyed other 
quiet customers by her conduct, the pro- 
visions of the Bill would apply to her as 
well as to other disorderly persons, and 
she ought not to be allowed to remain 
there; but if she was orderly the use of 
the word ‘“‘ reputed” would be no reason 
for expelling her, or subjecting the 
keeper of the public-house to a fine, sim- 
ply because she was a customer. The 
clause as it stood was alike unjust to the 
customer and the licensed victualler, 
who, in the majority of cases, could have 
no knowledge whatever of the fact whe- 
ther a female customer at his bar was, 
or was not, a ‘‘reputed”’ prostitute. 

Mr. HARVEY LEWIS hoped the 
Committee would strike out the word 
‘‘reputed.” If it was retained it would 
enable the police to take up any women 
they pleased, on the pretext that they 
were ‘‘reputed” prostitutes; and any 
conviction subjected the licensed vic- 
tualler to a fine of £10 for the first, and 
£20 for the second conviction, which, 
with other endorsements on the license, 
might lead to a forfeiture of the license. 
How was a licensed victualler to know 
whether a casual customer was a ‘ re- 
puted” prostitute or not? Yet if he did 
not, and the police under this clause 
secured a conviction, he would be liable 
to one of those cumulative penalties 
which would exhaust a fortune and lead 
to wholesale confiscation. It was a penal 
clause so far as the word ‘“‘ reputed” 
was concerned, and he should divide 
with the hon. Member for Birmingham 
(Mr. Muntz). 

Mr. CANDLISH said, if the word 
was struck out of the clause there would 
be extremely little left of it. A licensed 


victualler could not know whether of all 
the customers who entered his house, 
some were ‘‘ reputed” prostitutes or not. 
They ought not to throw the onus upon 
him in such a case, and if the word was 
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struck out the clause would be entirely 
useless. : 

Mr. GOLDNEY said, the object of 
the right hon. Gentleman the Home Se- 
cretary in inserting this clause was per- 
fectly clear. He wished to draw a dis- 
tinction between well-known brothels— 
houses where women of the unfortunate 
class habitually assembled—and those 
houses which ‘‘ reputed ”’ persons of that 
class occasionally frequented, and to dis- 
courage the licensed victuallers from 
supplying such customers. 

Mr. LOCKE asked what was the 
meaning to be attached to the words 
‘‘reputed prostitute?’ Did ‘‘ reputed” 
mean that women were habitually, or 
only occasionally, to be classed under 
that name? If the former, the word 
‘‘reputed”’ ought not to be introduced 
in the clause. It was unmeaning and 
unnecessary. If the latter, it gave the 
police a power which he should be very 
sorry to entrust them with. Some women 
might be the most amiable creatures in 
the world, but if somebody chose to give 
them a bad name, and a policeman—a 
serious policoman—saw such a woman, 
a well-dressed woman, coming out of a 
public-house, he might be possessed by 
the notion that, because she was clothed 
in showy raiment, she was a “‘ reputed,” 
not an habitual prostitute, and subject 
to the police supervision and interference 
authorized by this clause. Surely there 
should be some evidence, some facts to 
go upon, before a licensed victualler was 
taken before a magistrate to answer a 
charge under this clause. He thought 
the word dangerous, and should vote for 
its omission. 

Mr. BRUCE said, the argument of 
the hon. Member for Southwark (Mr. 
Locke) did not touch this clause at all, 
nor the Amendment of the hon. Mem- 
ber for Birmingham (Mr. Muntz). The 
clause was in fact meant to draw a broad 
distinction between houses known to be 
brothels and houses only occasionally 
frequented by persons of whose ‘re- 
puted”’ character evidence would have 
to be given before the magistrate, which 
could leave no doubt in the mind of any 
reasonable person—such as soliciting in 
the streets, being seen coming out of 
houses of ill-fame, and so on. No prac- 
tical difficulty whatever could arise from 
the presence of the word ‘‘reputed”’ in 
the clause. 


Mr, Candlish 


{COMMONS} 








1892 


Mr. MUNTZ said, he was extremely 
sorry to divide the Committee upon the 
subject ; but his own experience on the 
bench asa magistrate at Birmingham 
had shown him that women could be 
charged by the police as being “ re- 
puted” prostitutes, when, to his own 
knowledge, they were respectable mar- 
ried women. 

Mr. DODSON said, hard cases made 
bad laws, and the instances which had 
been referred to by the hon. Member for 
Birmingham from his own experience, 
should not induce the Committee to strike 
out an important word from a practical 
clause. There was a somewhat similar 
provision to this in the Prevention of 
Crime Act, which was passed last year. 
In that Act there was a clause making 
it penal to harbour thieves or reputed 
thieves, and he was not aware that any 
difficulty had arisen through the opera- 
tion of the clause. 

Mr. MELLOR said, as a magistrate 
at Ashton he had had similar experience 
to that of the hon. Member for Birming- 
ham, and he should therefore vote for 
the omission of the word ‘‘ reputed.” 

Mr. RUSSELL GURNEY said, that 
neither the hon. Gentleman who had 
just spoken, nor the hon. Member for 
Birmingham (Mr. Muntz) had informed 
the Committee as to what decision the 
magistrates gave in the cases they had 
referred to. 

Srr HENRY HOARE said, he had 
been reminded, and he therefore wished 
to remind the Committee, that the repu- 
tation of a woman was more easily 
attacked and less easily defended than 
that of a man, particularly when it was 
dishonesty of which the man was ac- 
cused. 

Mr. CHARLEY wished to point out 
to the Home Secretary, that if a woman 
were seen soliciting in the streets, there 
could be no doubt that she was a real 
and not a reputed prostitute. 

Dr. BREWER hoped the word “ re- 
puted” would be retained, or otherwise 
the most objectionable practices would 
be resorted to in order to prove actual 
prostitution. 


(Licensing) Bill. 


Question put, ‘‘That the word ‘re- 
puted’ stand part of the Clause.” 


The Committee divided :—Ayes 161; 
Noes 35: Majority 126, 
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Mrz. WATNEY said, he desired to 
exempt the licensed person under this 
clause from penalty, unless he allowed 
prostitutes to remain longer than neces- 
sary to obtain refreshment. This 14th 
clause must be taken in connection with 
the following, which imposed a penalty 
for permitting premises to be used as a 
brothel. He thought the former clause 
open to great misconstruction, as it must 
be taken to mean that if a woman went 
into a public-house not for the purpose 
of pursuing her calling, but simply in 
order to obtain refreshment, the publican 
would be subjected to a heavy penalty. 
In London it had been decided that 
women, whatever their character, had a 
perfect right to go into a public-house 
and obtain the necessary refreshment. 
With a view to bring the clause into 
unison with that practice, he would move 
as an Amendment, in line 18, after the 
word ‘‘ prostitutes,” the insertion of the 
words, ‘‘ providing that he allows them 
to remain longer than necessary to obtain 
refreshment.” 

Sr HENRY SELWIN-IBBETSON 
said, he had an Amendment upon the 
Paper upon the same subject, and he 
feared that the adoption of the words 
under notice would practically defeat the 
object of the clause. His opinion was 
that the clause, as now worded, would 
carry out the object of the Government ; 
but as it would be liable to be misinter- 
preted occasionally, he should presently 
propose to amend it in such a way as not 
to destroy the vitality of the first part of 
the clause. 

Mr. FOTHERGILL said, that how- 
ever painful it might be to hon. Mem- 
bers to argue the case of these poor un- 
fortunate women, it must after all be 
remembered that prostitutes were human 
beings, and how were they to obtain re- 
freshments, if not in public-houses? 
Some pity should be shown them. In 
his opinion the whole tone of this legis- 
lation was very cruel. 

Mr. MELLY said, the last speaker, 
who resided at Merthyr Tydvil, could 
hardly be expected to perceive the object 
and meaning of the clause to which the 
people of Liverpool attached the utmost 
importance. In that town prostitutes 
habitually congregated in public-houses 
for the purpose of carrying on their 


trade. Asa Liverpool magistrate he had 
had on six or seven occasions to commit 
publicans ; but the convictions were over- 
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ruled, on the ground that the parties 
met together for the purpose of refresh- 
ment. Placards were put up to this 
effect—‘‘No lady can come here who 
does not buy a sandwich and glass of 
beer, and no one can stay more than ten 
minutes.”’ In consequence of that noti- 
fication it was impossible to convict. He 
should be the last man to prevent these 
unfortunate women from obtaining re- 
freshment in any licensed victualler’s 
house; but the object of the clause was 
to prevent the habitual gathering .to- 
gether of prostitutes. The Government 
had introduced words in the clause to 
meet the necessities of the case, because 
it was exceedingly difficult to prove the 
offence of prostitution. Everyone knew 
what took place. They saw people going 
away in cabs, and they perfectly well 
knew what was their object. If the 
Committee were in any way to alter this 
clause it would be valueless. , 

Mr. VERNON HARCOURT said, he 
did not, like the hon. Member for 
Merthyr Tydvil (Mr. Fothergill), feel 
that it was difficult or unpleasant to 
speak on behalf of any class of Her Ma- 
jesty’s subjects. He thought that these 
unfortunate women were as much en- 
titled to the just consideration of the 
House of Commons as any other class, 
and he entirely declined to be bound by 
the Liverpool experience of the hon. 
Member for Stoke (Mr. Melly). If there 
had been any town which had done harm 
to this question, it had been the town of 
Liverpool. It first went into the violent 
extreme of Free Trade, and now it was 
going into the violent injustice of re- 
striction. They had established an un- 
fortunate example in one direction, and 
it seemed that their policy was equally 
unfortunate in the other. He protested 
against the whole framework of this 
clause. He should like to know what 
was a ‘‘reputed prostitute.” A woman 
was either a prostitute or not, and he 
protested against such language as that 
employed in this clause. It provided 
that any licensed person who knowingly 
permitted his house to be the habitual 
resort and place of meeting of reputed 
prostitutes was liable to be convicted. 
If a person came into his house and took 
refreshment, and somebody said that the 
person was a reputed prostitute, the man 
was to have a conviction recorded against 
him. [‘‘No!” Anhon. Memper: Ha- 
bitual resort.] Supposing a woman came 
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in every day—and why should she not? 
The hon. Member for Stoke said that 
the women were suffered to solicit. In 
that case the object was prostitution, an 
offence which had been dealt with in a 
separate clause; and therefore it was 
peony plain that the words which had 

een put in, excluded the notion that the 
object was prostitution. But whatever 
the object of the words, they seemed to 
him unjust, and therefore he should vote 
against them. 

Mr. BRUCE said, that the words of 
the existing law were—‘‘ knowingly per- 
mitting and suffering persons of notori- 
ously bad character to assemble and meet 
together.” Nothing was said about 
their meeting for the purposes of prosti- 
tution, or prosecuting their vocation ; but 
the Judges had put that gloss upon the 
clause. The result was, that this city 
and other cities abounded in places 
where these women congregated for the 
purposes of their immoral and most in- 
jurious vocation, and under the circum- 
stances the law was utterly incompetent 
to deal with them. He had had depu- 
tation after deputation from the inhabi- 
tants of certain parts of London, com- 
plaining of the state of the law, and 
calling upon the Government to take the 
requisite means to amend it. It was, 
therefore, absolutely necessary to intro- 
duce words to negative the construction 
put upon the Act by the Judges; and it 
was for that purpose that these words 
were inserted, and they must trust to the 
discretion of the magistrates who had to 
enforce the law. The difficulties of 
proving that women were met for prosti- 
tution were great and almost insuperable, 
and the clause in the existing Act, which 
was intended to preserve public morals 
and public decency, had been totally in- 
effective; and if these words were in- 
serted, the present clause would be in- 
effective for the purpose also. No doubt, 
the clause might lead to occasional hard- 
ship ; but the question for the Committee 
to decide in this, as in many other 
cases was, whether, in the interests of 
public morality, order, and decency, they 
would run the risk of inflicting an oc- 
casional hardship, which in this case 
would simply be a refusal of refreshment, 
which might tend to throw an obstacle 
in way of these women pursuing their 
miserable trade. If the words to which 
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objection had been taken by the hon. 
and learned Member for Oxford (Mr. 
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Harcourt) were left out, the clause would 
be utterly useless, and the scandalous 
and disgraceful scences which were now 
going on in this and in many other towns 
must contiune. 

Mr. J. LOWTHER wished to point 
out to the Committee that the unfortu- 
nate class with whose rights and privi- 
leges they were now dealing were not 
the only class concerned. The public- 
house keeper was placed in a position of 
serious responsibility. This clause was 
governed by Clause 18, which defined 
the class of persons whom the landlord 
might turn out and refuse refreshment. 
He might refuse to admit any person 
who was 

“ Drunken, violent, quarrelsome, or disorderly, 
and any person whose presence on his premises 
would subject him to a penalty under the Act.” 
If, therefore, the attention of the pub- 
lican was drawn to the presence of one 
of these persons, it was a question whe- 
ther or not under Clause 18 he had power 
to turn her out. He (Mr. Lowther) be- 
lieved that he had no such power, but at 
the same time should like to know whe- 
ther his license would be jeopardized if 
he did not do so. It would be said, no 
doubt, that a mere isolated case would 
not be sufficient, and that the penalty 
would only be imposed when the same 
house was habitually resorted to. But 
everything must have a beginning, and 
at what stage was the public-house 
keeper to exercise the duty thus cast 
upon him by statute, of deciding as to 
the quality of his customers, and of 
stamping with his own ipse dixit a woman 
as of infamous reputation. Could there 
be anything more monstrous than a 
public-house keeper thus constituting 
himself a judge of the mode of life of 
his customers, and was it not a nice “yee 
tion to place a licensed victualler in 

Mr. BRUCE: He has that power 
under the existing law. 

Mr. J. LOWTHER said, he under- 
stood this to be a Bill for improving the 
law, and not for stereotyping a mon- 
strous abuse. : 

Mr. BRUCE: The publican is for- 
bidden by the existing law to allow per- 
sons of notoriously badjcharacter to as- 
semble in his house, and he is respon- 
sible for knowing what their true cha- 
racter is. 

Mr. J. LOWTHER said, the right 
hon. Gentleman, from his own point of 
view, was simply stereotyping what must 
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be admitted to be a monstrous abuse of 
the existing system. He hoped the Com- 
mittee would consider whether they were 
justified in imposing this duty on the 
publican. They were constituting him 
a judge of what he could not by any 
possibility know; and he wanted to 
know what protection would be given to 
him against actions for defamation of 
character? It was of no use talking 
about reputed thieves. A record of con- 
victions for thieving was kept, and no 
policeman would tell a publican that a 
man was a reputed thief, unless it could 
be proved by the record; but here, the 
public-house keeper was to be left to his 
own unaided judgment. He would sug- 
gest that the words proposed should be 
added to the clause, and that then the 
clause should be struck out. 

Mr. WHITBREAD observed that no 
persons were more interested than those 
engaged in the trade in removing all 
complaint against it on the ground of 
decency and order. The clause, in his 
opinion, was one which imposed penal- 
ties on licensed victuallers for acts of 
which they might know nothing. It 
was admittedly a question of degree and 
certainty. ‘The right hon. Gentleman 
the Secretary of State for the Home De- 
partment admitted that it was not an 
offence to give refreshment to these un- 
fortunate women, who might require 
it from day to day, for the very sustain- 
ment of life. Then, where was the line 
to be drawn? He(Mr. Whitbread) ad- 
mitted that in some parts of London 
there were houses which required a care- 
ful supervision, but that was a question 
euinhy for the discretion of the local 
magistrates—a discretion which was, in 
his opinion, mischievously taken away 
by the provisions of the Bill. The re- 
sult of that was, the difficulty in which 
they now found themselves. That women 
even of the unfortunate class alluded to 
should be supplied with refreshment 
once or twice—nay, three or four times 
a-day if they wished it, was admitted. 
But where was the permission to stop ? 
Where were the local magistrates to 
draw the line in cases of this kind, where 
the offence was not under the control of 
the licensed victuallers? They could 


only convict in cases where public scandal 
was given, for they must, on the one 
hand, allow these women to have re- 
freshments, or turn them out altogether. 
He himself believed the better course 
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would be to leave such cases to be de- 
cided by the discretion of the magis- 
trates, who would be acquainted from 
their local knowledge with all the cir- 
cumstances of the case. 

Mr. COLLINS was of opinion they 
ought to make the clause so clear that 
“(he who ran might read.” It was not 
its intention to close public-houses 
against those unfortunate women alto- 
gether. That was not its meaning, and 
he would suggest to the right hon. 
Gentleman who had charge of the Bill 
to insert the words ‘‘ reasonable refresh- 
ment.” They might depend upon it 
they would never get a man who kept a 
public-house to refuse a woman who 
came to his house for refreshment, and 
he hoped the right hon. Gentleman would 
adopt his suggestion. 

Mr. RATHBONE said, he was en- 
tirely opposed to the proposed power to 
be given to the magistrates, on the 
ground that they should not be permitted 
to be the sole interpreters of the law. 

Mr. WATNEY said, he must ask for 
an expression of the sense of the Com- 
mittee upon his proposal. Where he 
differed from the right hon. Gentleman 
the Secretary of State for the Home De- 
partment was in this—they were all 
agreed to punish those really meant 
by the clause; but where a poor woman 
went to a public-house to obtain refresh- 
ment it was, he thought, most unjust to 
punish a publican for giving it. 

Mr. HARVEY LEWIS thought the 
clause monstrously unjust. It was per- 
fectly clear that if these poor women 
were to be allowed to live at all, they 
must have some refreshment; and it 
was most unjust to punish a licensed 
victualler for giving it, and even to sub- 
ject him to the danger of forfeiting his 
license for doing so. He also objected to 
the proposition of the Home Secretary— 
that the magistrates were not to be per- 
mitted the exercise of any discretion, 
but to be compelled in every case to 
convict under what he considered a Dra- 
conian law. 

Mr. STRAIGHT was of opinion that 
the unhappy women to whom allusion 
had so frequently been made were placed 
in a very cruel position under the Bill. 
As it was, the police were ready enough 
to raise a cry against their class — too 
often when they did not deserve it; 
and, under the clause as now proposed, 
they might in the most harmless way 
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come to a public-house for their beer, 
to take it home, and in that sense to 
be said to be in the habit of ‘‘ frequent- 
ing” the place, thereby rendering the 
publican liable to proceedings. The 
result of that would be, that in some 
places they would be denied refresh- 
ment altogether. He objected to the 
clause and viewed with fear and sus- 
picion the Bill generally, as being one 
composed almost wholly of penalties. 
Having imposed a large variety of penal 
restrictions upon electors, and having 
made the exercise of the franchise a pain 
instead of a pleasure, the Government 
now desired to deal in a similar way 
with the licensed victualler. 

Mr. BRUCE said, that if the present 
law were sufficiently stringent, why were 
they now legislating to improve it, and 
make it more beneficial to the commu- 
nity? His answer, therefore, to the 
hon. and learned Member for Shrews- 
bury (Mr. Straight) was, that Parliament 
was asked by the Government to exer- 
cise one of its principal functions ia 
order to effect the desired object. What 
he had to complain of during the pre- 
sent discussion was the very wide range 
hon. Gentlemen took in their views 
of the meaning of the Bill. The present 
clause was not an exception. It did not 
prevent these women from going to or 
getting refreshment at a public-house, 
nor punish the licensed victualler for 
supplying it. It simply meant houses 
well-known in the neighbourhood as 
places of meeting for these women, and 
the magistrates would easily understand 
it in that sense, and in that sense only. 
As, however, there seemed to be a gene- 
ral objection to the clause as it stood, he 
would suggest that the Committee should 
reject the proposal of the hon. Member 
for East Surrey (Mr. Watney), which 
was too wide, and adopt that of the 
hon. Baronet the Member for West 
Essex (Sir Henry Selwin-Ibbetson), 
which would permit women, although 
‘reputed protitutes,” to remain in li- 
censed houses sufficiently long to obtain 
‘reasonable’ refreshment. He must 
however, say that it was against his will 
that he acceded to the Amendment. 

Mr. WHITBREAD observed that it 
was important for the Committee to 
know what it was the Home Secretary 
proposed to give. He understood the 
right hon. Gentleman to say he was 
willing to accept the Amendment of the 
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hon. Baronet the Member for West 
Essex. That of the hon. Member for 
East Surrey did not include the very 
offence they were talking about, and he 
therefore trusted the right hon. Gentle- 
man would lay down clearly in the 
clause what he meant by saying that 
those persons should receive proper re- 
freshment. 

Sir ROBERT ANSTRUTHER ssug- 
gested that if the hon. Member for 
West Essex would change ‘or’ into 
‘‘and”’ in his Amendment, it would meet 
the object in view. 

Mr. VERNON HARCOURT thought 
the Amendment of the hon. Member 
for West Essex would not make any im- 
portant difference. If the right hon. 
Gentleman would only say what conces- 
sion he proposed to make, it would be 
easy to settle the words of the clause to 
meet it. 

Mr. BRUCE remarked that a sub- 
stantive offence might be committed 
under the clause before they came to 
the word “‘or.’’ He should, therefore, 
propose to insert, instead of ‘‘or who 
shall allow,” ‘if he shall allow.”’ 

Mr. WATNEY said, he was willing 
to accept the suggestion of the right 
hon. Gentleman, and would, with the 
permission of the Committee, withdraw 
his Amendment. 


Amendment, by leave, withdrawn. 


Mr. LOCKE moved, as an Amend- 
ment, in page 5, after the word ‘prosti- 
tutes,’ in line 18, to strike out the 
words ‘‘whether the object of their so 
resorting or meeting is or is not prosti- 
tution.” The hon. and learned Gentle- 
man said, it was outrageous.to leave 
those words intheclause. The publican 
was to be fined, and his license, perhaps, 
taken away, if such persons came to 
his house, whatever the object with 
which they came. Such a provision, he 
thought, could not hold water; for it 
was admitted that even prostitutes were 
not to be starved to death. They were 
to have something to eat, or to drink, 
if they wanted it; and, therefore, if 
they came to a public-house for a per- 
fectly honest and proper object, no crime 
at all events was committed by them, 
nor was any committed by the publican. 
He was, in fact, doing that for which, 
by the law, he might be punished for 
not doing. Those women went to those 
places for their dinner or their tea ; but 
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by the clause, whatever their object, 
improper or not, still, if they were 
women who were ‘‘ reputed prostitutes ”’ 
—whatever that might mean—the pub- 
lican was bound to prohibit them having 
any. Now, there was no necessity 
whatever for those words, unless to create 
an offence which did not exist at pre- 
sent, and he would therefore move that 
they be struck out. 


Amendment proposed, in page 5, line 
14, to leave out from the word ‘ whe- 
ther,” to the word ‘ prostitution,” in 
line 15.—(Mr. Locke.) 


Mr. R. N. FOWLER expressed a 
hope that the Home Secretary would 
not give way. 

Mr. VERNON HARCOURT said, 
on the contrary, he hoped the right 
hon. Gentleman would. Up to that 
time the law had always required proof 
of a criminal intent in these matters, 
and he trusted the law would long re- 
main so. The truth was that even now, 
if there were not magistrates who were 
disposed to mitigate the severity of the 
laws enacted by the Legislature, about 
half the adult population of the country 
would now bein prison. Only the other 
day it was stated at the Mansion House 
that, during the reign of the present 
Majesty, 4,000 Acts of Parliament had 
been passed, and as he believed most of 
them contained an average of ten mis- 
demeanours, there were 40,000 misde- 
meanours that had been created by the 
Legislature since Her Majesty’s acces- 
sion. Happily, however, in this country 
magistrates would not act upon such 
Acts of Parliament, and he trusted that 
even now some means would be found 
of escaping from legislation of this cha- 
racter. He had understood that the 
object of this Bill was to amend and 
improve the system of licensing, and if 
it had been declared at the outset that 
that was a mere Bill for the aggravation 
of penalties, he believed it would have 
been rejected by the House. He knew 
perfectly well that these penalties were 
proclaimed in the name of humanity and 
liberty. It was always so. There was 
nothing in the world so cruel as the tender 
mercies of a real philanthropist. There 
was no barbarity which he was not pre- 
pared to commit in pursuance of his 
sacred crotchets. A stand must be made 
against this kind of thing; they must 
seek some protection against that form 
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of legislation, which, in the name of 
liberty, put everybody into prison, and 
in the name of humanity treated every- 
one with cruelty. [‘‘Oh, oh!”] Let 
hon. Members see whether it was not 
so. A person was not to go into one of 
these houses, with the exception which 
they had succeeded in getting, not, as 
his right hon. Friend had said, by his 
good will; but, even with that exception, 
people were not to be allowed to go 
into these houses, not because they had 
any bad object. If they had any bad 
object, he agreed that they should not 
be allowed to enter them. But it was 
now thought necessary to legislate against 
humanity and the view of English liberty 
which had been, and which he hoped 
always would be, taken by English 
Judges, and to tell English Judges that 
they must convict, even though there 
were no object of prostitution. And 
who were going to support such a Post 
posal as that? Was it not hon. Gen- 
tlemen who in that House had raised an 
agitation on the Contagious Diseases 
Bil? Had it not been complained 
that women were taken into custody 
upon the mere reputation of their being 
prostitutes, that they were dealt with 
in a harsh and severe manner, and that 
they were subject to examination and 
other indignities? [‘‘ Question !”’] That 
was the question. He wanted to know 
whether persons who took that view of 
the subject were going to support a 
clause of this kind, which declared war 
against women who were reputed prosti- 
tutes, whether they went to a public- 
house for purposes of prostitution or not ? 
He could not conceive anything more 
grossly inconsistent than that persons 
who took that view of the liberty of the 
subject should support a clause of this 
character. Hon. Members were no doubt 
willing to prevent the habitual resort to 
public-houses for purposes of prostitu- 
tion; but he hoped the House would 
never consent to people being dealt with 
in the way proposed when they went to 
public-houses with no such object. He 
was quite sure that if that House did 
agree to it, the English people would 
never allow it to be carried out. 

Mr. BRUCE, in reply to his hon. 
and learned Friend (Mr. Harcourt), said 
nothing could have been more distinct 
than his (Mr. Bruce’s) statement at an 
early stage of the Bill. By far the 
greater portion of that statement went 
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to show that the Bill consisted of two 
parts; one of which was the enactment 
of more stringent police clauses, of 
which the infliction of new penalties 
must be part. His hon. and learned 
Friend must be very ignorant of the 
controversies which had taken place 
on the subject, if he was not aware 
that one of the main objects contem- 
lated by all parties was the intro- 
Sitetipaa of more stringent police clauses 
for the maintenance of order in licensed 
houses. The present clause, as it now 
stood, provided that any licensed person 
who permitted reputed prostitutes to as- 
semble or meet together on his premises 
for a longer time than was necessary to 
obtain refreshment should be liable to a 
penalty, and he should like to know 
what cruelty was inflicted under it? 
This was the simple issue before the 
Committee. If the Committee thought 
that it was not an offence against 
morality to allow these persons to as- 
semble for a longer period than was 
necessary for purposes of refreshment, 
of course, they would support his hon. 
and learned Friend; but if they were 
anxious to put down a flagrant and cry- 
ing evil, they would vote against the 
Amendment. 

Mr. GREGORY said, he was of opi- 
nion that the persons referred to should 
be enabled to procure necessary refresh- 
ment; but he had a suggestion to make 
which he thought would meet the views 
of both sides. He proposed that the 
words, the omission of which had been 
moved by the hon, and learned Member 
for Southwark, (Mr. Locke) should be 
left out, and that the following should 
be inserted in their place :—“ or to be 
used by them otherwise than for neces- 
sary refreshment.”” That would enable 
prostitutes to obtain refreshment, and 
at the same time prevent the houses 
being used for purposes of prostitution. 

Mr. H. B. SAMUELSON thought the 
words proposed to be struck out were 
mere surplusage; and if they were 
omitted, the clause would then meet the 
object in view. He must express his 
regret that the Home Secretary should 
have stigmatized the section of the 
House which would vote against the 
Government on this point, as favourable 
to prostitution. 

OLONEL WILSON-PATTEN thought 
the or, be of the hon. Gentleman 
behind him (Mr. Gregory) would ac- 
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complish the object of the hon. and 
learned Member for Southwark, and at 
the same time not be contrary to the 
spirit of the clause. 

Mr. LOCKE said, if his own Motion 
for omitting the words were adopted, 
he should be prepared to accept the in- 
sertion of the words proposed by the hon. 
Member for East Sussex (Mr. Gregory). 

Mr. NEWDEGATE said, the object 
of the Bill was understood to be the re- 
gulation of licenses; but an impression 
had been brought to his mind, and per- 
haps it had been brought to the mind of 
official Members, that there was another 
object of the Bill. There was a proposal 
largely to reduce the number of licensed 
houses, and it seemed to him that it was 
sought to achieve this object by a process 
of severity. He held that it was the duty 
of the Committee and of the House to 
see in that process of reduction of the 
number of public-houses by penalties, 
that the public was not made to suffer 
for an object which might or might not 
be good in itself. 

Mr. FOTHERGILL expressed him- 
self in favour of the suggestion of the 
hon. Member for East Sussex. 

Mr. COLLINS said, the clause would 
get rid of only those public-houses to 
which prostitutes habitually resorted. 

Mr. VERNON HARCOURT asked, 
whether they were to understand that if 
the words proposed to be omitted were 
left out, those suggested by the hon. 
Member for East Sussex would be in- 
serted ? 

Mr. BRUCE, in reply, stated his in- 
tention to adhere to his original en- 
gagement, and accept the Amendment 
of the hon. Baronet opposite (Sir Henry 
Selwin-Ibbetson). 


Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
Clause.” 


The Committee divided :—Ayes 182; 
Noes 128: Majority 54. 


Sir HENRY SELWIN-IBBETSON 
moved, as an Amendment, in line 15, 
after the word “shall,” the insertion of 
the words— 

“If he allow them to remain thereon longer 
than is necessary for providing them with neces- 
sary and reasonable refreshment.” 


Amendment agreed to; words inserted. 
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Mr. J. G. TALBOT, on the Proviso— 


“ Any conviction for an offence under this section 
shall be recorded on the license of the person 
convicted,” 


moved the insertion after the word 
“shall,” of the words ‘unless the con- 
victing magistrate or justice shall other- 
wise direct.” There might be circum- 
stances which rendered it undesirable to 
record the conviction, and he believed 
that in many cases magistrates would 
avail themselves of the Proviso which 
he proposed, if it were inserted. He 
wished to say one word to hon. Gentle- 
men opposite. They were taking objec- 
tion toa great many clauses, avowedly 
as the representatives of the licensed 
victuallers. He (Mr. J. G. Talbot) also 
represented a number of that body, and 
he knew that a great many of them were 
anxious that this Bill should pass. He 
thought that hon. Gentlemen opposite 
were acting very unwisely in opposing 
this Bill. 1f this moderate measure were 
not passed, they would have an immo- 
derate measure forced upon the country, 
and the licensed victuallers would find 
themselves in a worse position than they 
would be under this Bull. 


Amendment proposed, in page 5, line 
18, after the word ‘‘ shall,” to insert the 
words ‘‘ unless the convicting magistrate 
or justice shall otherwise direct.’’—( Ir. 
J. G. Talbot.) 


Mr. LOCKE, who had a similar 
Amendment upon the Paper, said, there 
could not be the slightest doubt that 
the Amendment proposed by the hon. 
Member for West Kent was the same 
as he (Mr. Locke) had moved on the 
preceding clause on a former occasion, 
leaving the endorsement of the convic- 
tion on the license a matter in the dis- 
cretion of the convicting justices. On 
that occasion, the hon. Member moved 
an Amendment to his (Mr. Locke’s) pro- 
posal, and by so doing threw the whole 
case into confusion, and in consequence 
of that, many hon. Members, as they 
themselves had told him, voted differ- 
ently to what they had intended. They 
did not, in fact, understand what the 
division was about. He (Mr. Locke) 
was desirous of carrying his Amendment 
now on this clause; but the hon. Mem- 
ber for West Kent interposed his, and 
very probably the result would be they 
would be both lost. The hon. Gentle- 
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man might say there was no difference 
between the two Amendments; but if 
that were so, why on the face of the earth 
should the hon. Gentleman be so anxious 
to have his own Amendment adopted, 
unless it be that he wished to monopolize 
the whole credit of correcting the provi- 
sions of the Bill? The hon. Gentleman 
had read the Committee a lecture on 
their conduct, and said they were pre- 
venting the passing of this Bill, which 
was a moderate one. No one would more 
rejoice than he (Mr. Locke) would at 
the passing of a fair and just measure ; 
but it was quite obvious that under this 
clause the licensed victualler would be 
placed in a very painful position, inas- 
much as whenever he might be brought 
before a magistrate, charged under the 
provisions of this Bill, the magistrate 
was, as a matter of course, to endorse 
on the license the decision to which he 
might come. That was, he considered, 
extremely unfair, and accordingly the 
other evening he moved an Amendment 
leaving that to the discretion of the 
magistrate, and he did not see how the 
Amendment of the hon. Gentleman made 
that proposition more clear. 

Mr. VERNON HARCOURT said, the 
difference between his two hon. Friends 
the Member for West Kent (Mr. J. G. 
Talbot) and the Member for Southwark 
(Mr. Locke), as the rival advocates of 
the licensed victuallers, placed the Com- 
mittee in some difficulty. He (Mr. 
Harcourt), however, advocated a distinct 
interest — the interest of the British 
public; and speaking in that interest, 
he thought that those whom they en- 
trusted with the administration of the 
law should also be invested with a dis- 
cretion in reference to the endorsement 
of the convictions. He wished to see 
the hops of Kent and the sound malt of 
Southwark united in a loving cup, and 
therefore would advise his hon. and 
learned Friend the Member for South- 
wark not to refuse the assistance offered 
on the other side of the House, for the 
carrying of the Amendment would secure 
all he desired, and what the hon. Mem- 
ber for Bedford (Mr. Whitbread) had 
with his usual sagacity suggested. 

Mr. BRUCE said, if he were to 
choose between the two he would prefer 
the Amendment proposed by the hon. 
Member for West Kent, but he was pre- 

ared to vote against them both. He 
had never concealed the motive of this 
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measure, which was intended to reduce 
the number of public-houses by weeding 
out all those which were badly conducted. 
For instance, at Luton, where there had 
been 250 public-houses, the number was 
now reduced to 200, which was quite 
sufficient for a population of 20,000 in- 
habitants. The result was most satis- 
factory, as the inhabitants were no 
longer exposed to the same tempta- 
tions to disorder and crime as hereto- 
fore. He wished to give the magistrate 
the fullest discretion in deciding whether 
or no an offence was committed, and it 
was not asking too much to require that 
the decision should be recorded on the 
license. Under the system of restriction 
public-house property had acquired great 
value, and it would become still more 
valuable, when the number of houses was 
diminished by the abolition of the bad 
houses. That being so, the magistrates 
if left a discretion would shrink from 
exercising it, when their decision might 
jeopardize property worth from £2,000 to 
£3,000. The provision was not new to 
the law, as even the Judges were not 
allowed a discretion in the case of the 
second conviction of a man previously 
sentenced to transportation or penal ser- 
vitude. If the Committee wished to see 
the number of disorderly houses dimi- 
nished they would vote against the 
Amendment. 

Mr. STRAIGHT said, the illustration 
of the man sentenced to penal servitude 
brought forward by the right hon. Gen- 
tleman was extremely unfortunate, as 
he had often heard Judges complain of 
their being left without that very discre- 
tion to which he had referred. The case 
of the borough of Luton was likewise 
an unhappy illustration on the part of 
the right hon. Gentleman, for if, under 
the existing law, the magistrates of that 
town were able to diminish the number 
of disorderly houses to the extent men- 
tioned, he did not see any necessity for 
a change which would create an aggra- 
vated punishment for an offence, which 
was already amply provided for by a 
pecuniary penalty. It seemed as if Her 
Majesty’s Government were bent upon 
loading the pages of the statute book 
with crimes and misdemeanours, and 
rendering the existence of Englishmen 
as perilous as it would be intolerable. 
Among others, he observed that one of 
the offences, three convictions for which 
would forfeit a license, was the allowing 
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rostitutes to remain in a licensed house 
onger than was necessary for the pur- 
pose of obtaining reasonable refresh- 
ment. The whole question, therefore, 
would be whether a reasonable time had 
been exceeded, and that question would 
undoubtedly cause great difficulty to the 
magistrates, who would in this instance, 
as in many others suggested by the 
Bill, be slow to convict if the convic- 
tion must be endorsed upon the license, 
without any discretion being left to 
them. The right hon. Gentleman should 
beware against the introduction of too 
much of this kind of thing in his pre- 
sent measure lest he find it as unpopular 
as his last. 

Mr. RATHBONE observed that under 
the present law the magistrates might 
declare the license forfeited on the first 
conviction, so that the clause instead of 
making the law more stringent actually 
relaxed it. Under these circumstances, 
the advocates of the licensed victuallers 
were doing their clients small benefit, 
for as the mind of the public was now 
awakened to a sense of the evil, they 
would, if this clause were rejected, call 
upon the magistrates to carry out the 
stringent powers with which they were 
now invested. 

Mr. ASSHETON wished the Home 
Secretary to consider what would be the 
consequences of an enactment like that, 
affecting as it did, the question of con- 
fiscation of such an amount of property 
as in many instances would be the case? 
When the magistrates found that they 
had to endorse the convictions, and that 
those endorsements would abrogate the 
license, they would hesitate to convict, 
and thus the whole of the Bill would be 
defeated. Let them convict, and the 
Committee might rely upon it that if 
the offence was one which ought to be 
recorded on the license, they would not 
hesitate to do so. He would, therefore, 
suggest that the word ‘‘may” should 
be inserted in place of the word “shall.” 

Mr. DODSON suggested that, as the 
Amendment was the same as that pro- 
posed on Clause 13, and was 5 ype 
by the same arguments, it would save 
the time of the Committee, if they at 
once divided on it. 

Mr. WETHERED said, that when 
the Home Secretary spoke of the value 
of public-house property, he forgot that 
it had been seriously deetendan by the 
introduction of that Bill of Pains and 
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Penalties following the still-born mon- 
strosity of last year. 

Mr. COLLINS said, that what the 
House had to consider was, how they 
might make that a practical measure ; 
aa they would not succeed in that if 
they threw difficulties in the way of con- 
victions, which would be the case if the 
magistrates found that they had to in- 
flict a punishment out of proportion to 
the offence. 

Sm JAMES ELPHINSTONE said, 
he looked at the matter from a police 
point of view, and must warn the Com- 
mittee that if they drove the unfortunate 
people against whom this clause was 
directed from their usual places of meet- 
ing, they would spread themselves over 
the whole town, and get beyond all 
police control. ~ 

Mr. HENLEY said, although he had 
no doubt that magistrates would be very 
glad to be relieved of any discretionary 
power in the matter, yet he held that if 
the magistrates were to have the power 
of convicting, they ought also to have a 
discretion in deciding on the degree of 
the offence, whether or not it was of a 
character which ought to be recorded 
on the license. He felt certain, that if 
they took away the discretion of the 
magistrates, and left such heavy conse- 
quences hanging over a conviction, they 
would have no convictions at all. He 
was old enough to remember that when 
a fixed punishment was assigned to the 
crime of horse-stealing the Judges la- 
boured in their charges to the juries to 
make it out a case of receiving, in which 
they had a discretion; and just so here, 
if the discretion was taken out of the 
hands of the magistrates, they would 
find some loop-hole or other to escape 
from the responsibility which the clause 
would impose upon them. 


Question put, ‘‘ That those words be 
there inserted.” 

The Committee divided:—Ayes 165; 
Noes 159: Majority 6. 


Clause, as amended, agreed to. 


Clause 15 (Penalty for permitting 
premises to be a brothel). 

Mr. T. HUGHES moved, in page 5, 
line 24, after ‘‘liquors”’ to insert 

“and such premises shall be disqualified from 


receiving a license for the term of five years from 
the date of such conviction,” 
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his object being to make the owner share 
with the occupant the responsibility. 
Brewers were generally the owners of 
those houses, and it was only right that 
they should be compelled to let their 
houses to none but proper characters. 

Mr. WHITBREAD said, that though 
the brewers were generally the owners 
of those houses in the country, that was 
not the case in London or other large 
cities, where the licensed victualler was 
generally the proprietor, and invested 
large sums of money in the concern. If 
this Amendment passed, the person who 
was the owner of the house might, with- 
out any fault of his, be ruined. 

Mr. BRUCE said, he should oppose 
the Amendment, for the same reason as 
that which induced his noble Friend who 
had charge of the Bill in the other House 
(the Earl of Kimberley) to withdraw a 
similar provision from the original Bill. 
The penalty proposed by the hon. and 
learned Member for Frome was a very 
heavy one, and he thought it would be a 
great hardship to impose it upon the 
owner—probably behind his back—and, 
as the hon. and learned Member pro- 
posed, for a first offence. He hoped the 
hon. and learned Member would not 
press it. 

CoLtonEL BERESFORD said, he should 
like to know upon what ground the hon. 
and learned Member proposed to add 
such an Amendment to the clause. He 
did not agree with the hon. and learned 
Member, and if the Amendment was 
pressed, he should certainly vote against 
it. 

Str ROBERT ANSTRUTHER con- 
curred with his hon. and learned Friend 
(Mr. Hughes). The clause, as he pro- 
posed to amend it, would be restored to 
the provisions of that which was in the 
former Bill. He was of opinion, that 
they were bound to hold the owner of 
the house as well as the publican in 
possession, responsible for any such vio- 
lation of the clause as the Amendment 
was moved to guard against. 

Sm HENRY SELWIN-IBBETSON 
said, the owner of a house occupied by 
a publican could hardly foresee that his 
tenant would turn his premises to such 
uses; and if he pressed his tenant for 
his rent, or did not comply with his de- 
mand for a reduction of it, the tenant 
might turn round and convert thé house 
into a brothel, and thus ruin the man’s 
property. He agreed with the right 
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hon. Gentleman the Home Secretary, that 
the proposed Amendment, if adopted, 
would operate with great severity against 
the owners of houses, and the Govern- 
ment had acted very wisely, and were 
entitled to credit for striking such a pro- 
vision out of the clause. 

Mr. RYLANDS hoped hon. Members 
opposite would allow the Amendment to 
be negatived without a division, as it 
could have no other possible effect than 
that of confiscating the property of inno- 
cent persons. 

Mr. STRAIGHT objected to the 
Amendment, on the ground that it 
would have the effect of convicting two 
persons for the offence of one. 

Sir HARCOURT JOHNSTONE sup- 
ported the Amendment, with a view of 
compelling owners to inquire into the 
character of persons before they let their 
houses to them. 

Mr. COWPER-TEMPLE said, it was 
desirable to take every precaution against 
any of those houses being made brothels. 
He thought, however, that a penalty 
should not be inflicted upon the owner, 
except in cases wherein he had heard of, 
and allowed, such a use being made of 
his house. 

Mr. Atperman W. LAWRENCE 
hoped the House would come to a divi- 
sion on this clause. If it was intended 
to pass the Bill, hon. Members should 
take care not to allow it to be overloaded 
with too severe imposition of penalties. 

Mr. GOLDSMID said, it was perfectly 
absurd to punish a building for an 
offence committed by a person. 

Mr. T. HUGHES said, the landlord 
could not be taken by surprise, as some 
hon. Members supposed. He could not, 
in fact, be taken by surprise. He re- 
gretted that the feeling of the House 
seemed to be opposed to his Amendment, 
and he would therefore withdraw it. 


Amendment, by leave, withdrawn. 
Clause agreed to. 


Clause 16 (Penalty for harbouring 
constable). 

Mr. RYLANDS moved, in page 5, 
line 37, at end of clause, add— 

“ Any conviction for an offence under this sec- 
tion shall be recorded on the license of the person 


convicted, unless the convicting magistrate shall 
otherwise direct.” 


Sm HENRY SELWIN-IBBETSON 
said, that was one of the penalties which 
was considered by the House of Lords 
Sir Henry Selwin-Ibbetson 
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as being too severe, and rejected in con- 
sequence by them. He hoped the Go- 
vernment would not adopt it. 

Mr. CANDLISH, on the contrary, 
considered it was a discretion that should 
be given to the magistrate, and he there- 
fore hoped the Amendment would be 
accepted. 

Mr. BRUCE said, he would accept 
the Amendment. 

Mr. WHITBREAD said, it would 
give a disagreeable tenant an immense 
power for injuring the owner of the 
property. ; 

Mr. BRUCE said, it would be abso- 
lutely impossible to protect the public, if 
the interests of the owners were to be 
considered too narrowly—in fact, by so 
doing, an injustice would be done to the 
public. However, he had no objection 
to the withdrawal of the Amendment, 
more especially when it was remembered 
that the clause was sufficiently powerful 
without it. 

Sir HENRY SELWIN-IBBETSON 
considered that the interests of an un- 
offending owner ought not to be over- 
looked. 

Lorp JOHN MANNERS, for the 
reason that he thought owners might be 
unfairly treated in case the Amendment 
were adopted, said, he should support 
the clause as it stood. 


Amendment, by leave, withdrawn. 
Clause agreed to. 


Clause 17 (Penalty for permitting 
gaming). 

Mr. LOCKE moved in page 6, line 8, 
at end, add ‘‘if the convicting justice 
shall so order.’”’ The hon. and learned 
Member said, that it frequently would 
happen that offences which would come 
under this section would be of a trivial 
character, and he thought, therefore, it ‘ 
would be better for the magistrate to be 
allowed some discretion in awarding 
punishment for the offence. 


Amendment agreed to. 


Clause, as amended, agreed to. 

Clause 18 (Power to exclude drunk- 
ards from licensed premises). 

Mr. WATNEY moved in page 6, line 
13, after ‘‘ Act,” the insertion of the 
words ‘‘and may use such force as may 
be required for that purpose.” 

Mr. BRUCE amet the words were 
unnecessary, as the clause had sufficiently 
provided for that. 

Amendment, by leave, withdrawn. 











1918 Lntoxicating Liquor 


On the Motion of Sir Henry Seiwry- 
IsseTson, Amendment made in line 19, 
by omitting “‘ assist in,” and substituting 
“expel” for ‘‘ expelling.” 

Clause, as amended, agreed to. 


Adulteration. 

Clause 19 (Adulteration of intoxicat- 
ing liquor). 

Mr. PLIMSOLL moved in page 6, 
line 26, after the words mixed with,” 
to insert ‘‘ or uses in brewing.’”’ He said 
it was a well-known practice of brewers 
to mix salt with other ingredients in 
their brewing to increase the consump- 
tion of beer. He stated that from his 
own knowledge the more of such beer 
persons drank, the more they required ; 
and in some cases, the barrels into which 
the beer was put had got so completely 
saturated with salt, that that kind of 
adulteration ceased to be necessary for 
the purposes in view. He believed they 
could do much to prevent this species of 
adulteration by more stringent regula- 
tions and penalties, and he hoped his 
Amendment would be agreed to. 

Mr. WATNEY said, asthe hon. Mem- 
ber had mentioned cases as within his 
own knowledge, in which this kind of 
wholesale adulteration was carried on, 
and noxious materials were used in brew- 
ing, he (Mr. Watney), as a brewer, 
would suggest to him that a very large 
and full list of materials not to be em- 
ployed in brewing for the purposes of 
adulteration was to be found under the 
existing law. Ifthe hon. Member really 
knew of any cases in which salt or any 
other material was used for the purposes 
he had mentioned, it was open to him to 
report the cases to the Excise authorities, 
who would, if the cases were proved, 
levy the heavy penalties attached to the 
offence, of which the hon. Member act- 
ing as informer, could receive the half. 

Mr. RATHBONE supported the 
Amendment. A very large amount of 
the evil arising from the consumption of 
intoxicating liquors was to be traced to 
adulteration. They had that fact in 
evidence, though he did not believe that 
such adulteration could in the first in- 
stance be traced to any of the great 
brewers. 

Lorp EUSTACE CECIL opposed the 
Amendment, on the ground that there 
was no evidence to show that adultera- 
tion was — to the extent sup- 
posed; and that if it were the existing 
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law was sufficient, if properly put in 
motion, to check it. 

Mr. BRUCE said, that as he perfectly 
acquiesced in the conviction expressed 
by the noble Lord who had just sat 
down, that the law was already suffi- 
ciently powerful to effect all that the 
Amendment proposed, he felt bound to 
oppose the Amendment. 


Amendment negatived. 


Mr. LOCKE moved as an Amend- 
ment, in page 7, line 9, at end, add, ‘if 
the convicting justice shall so order.” 

Mr. DODSON trusted the right hon. 
Gentleman would not allow the words to 
be inserted. The clause dealt exclusively 
with adulteration, and he thought no one 
would maintain that when the offence 
was committed, there should be any 
question of remitting the penalty. 


Amendment, by leave, withdrawn. 


Sir HENRY SELWIN-IBBETSON 
hoped before the clause was agreed to, 
that the Home Secretary would agree to 
omit the words by which a person con- 
victed of an offence was required at his 
own cost to stick up a placard on his 
premises announcing the fact, and to 
keep it there for a considerable time. 
If the principle was correct, why should 
he not be equally required to put one up, 
where the test had been applied, and he 
had not been found guilty ? 

Mr. BRUCE said, in fact, what was 
proposed was a simple extension of an 
existing Act. With regard to the con- 
verse proposition as put forward by the 
hon. Baronet, he thought it might safely 
be left to the option of the publican 
himself. 

Mr. CANDLISH hoped the clause 
would be struck out entirely. It inflicted 
a degree of discredit and degradation 
upon men who, as a class, ought not to 
be subjected to such treatment. 

Mr. Atperman W. LAWRENCE ex- 
pressed a hope that the Home Secretary 
would be content with the law as it at 
present existed in this respect. Even 
under this Bill, a second conviction would 
ensure the forfeiture of the license. Why 
require, in addition, the publicity sought 
to be enforced by the clause ? 

CotoneL BARTTELOT said, although 
he would admit that the offence of adul- 
teration was dangerous and excessive, 


lyet the clause enacted new and most 


serious penalties, and he hoped the right 
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hon. Gentleman would not press it in its 
present form. ; 

Mr. BRUCE said, the offence against 
which the clause was directed was, as he 
had said, a very serious one, and the 
principle it embodied was really one of 
the common law and practice. In public 
parks and on railways, the names and 
occupations of persons convicted of of- 
fences against the by-laws and regula- 
tions, together with the penalties in- 
flicted, were constantly placarded. He 
did not see why the convictions of 
persons who were guilty of wilfully 
breaking the law by adulterating their 
liquors should not be made equally 
public. He did not attach very great 
importance as to the time during which 
the placard should be exhibited; but he 
did think it was of great importance 
that the offence of adulteration should 
be checked by the severest penalties 
that could be inflicted for the purpose. 

Mr. STRAIGHT said, he thought it 
would be an amendment, if the police 
were to affix the placard, instead of the 
publican. 

Viscount SANDON thought the ob- 
jection could be met by advertising the 
conviction in each case in the local news- 
papers. Compelling a man to placard 
on his premises the record of his own 
conviction was neither more nor less 
than adding a second penalty for the 
same offence. 

Mr. MUNTZ trusted the Home Se- 
cretary would adhere to the clause as it 
now stood. Nothing was more scan- 
dalous or deserving of more severe pun- 
ishment. In the district with which he 
was connected two-thirds of the cases of 
poor fellows being sent to gaol arose 
from drunkenness brought on by drink- 
ing beer which was largely drugged 
with Coculus Indicus. It was the law in 
France, that for the offence of adulterat- 
ing any article, the vendor on being con- 
victed must put up a notice of his con- 
viction, and if he took it down or allowed 
it to be taken down a policeman was 
placed on his premises—at his own ex- 
pense—to see that the notice was pro- 
perly exhibited for the prescribed time. 

Mr. GREGORY said, that nearly all 
the adulterating materials mentioned 
in the Schedules were poisons, and 
he thought that those who used them 
or were privy to their use should be 
not only punished by fine, but well 
exposed. 
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Mr. BRUCE said, that on a second 
conviction the magistrate had power to 
give the fact publicity by advertisement, 

Lorp HENRY SOOTT thought pub- 
lication of some sort should take place, 
and if even this proposal for placarding 
the house were adhered to, the punish- 
ment would not be too severe for the 
offence. 

Mr. FOTHERGILL said, that he was 
told that a gallon of spirits, such as was 
sold at some public-houses, could be 
made for 2d., the principal ingredient 
being sulphuric acid. He hoped the 
names and offences of such shameless 
adulterators would be ordered to be stuck 
on their shop-doors, and that they should 
be ordered to do it themselves. 

Mr. NEVILLE-GRENVILLE said, 
he did not object to the placarding, but 
to the man placarding himself. The no- 
tice might be put up at the police office. 

Mr. BRADY thought it was neither 
right nor just that having paid the pe- 
nalty for selling an adulterated article, 
the publican should be compelled to 
placard his own offence. This portion of 
the clause would, he believed, prove in- 
effectual in preventing adulteration. 

Lorp EUSTACE CECIL said, he 
approved of the suggestion of his noble 
Friend the Member for Liverpool (Vis- 
count Sandon), that publication of some 
sort in a newspaper should be made, and 
must say he saw no difficulty in doing so. 
He could corroborate the hon. Member 
for Birmingham (Mr. Muntz) as to the 
practice that was pursued in France. 

Mr. WHITBREAD objected to the 
proposed punishment on the ground of 
its being un-English. He would ask 
the Committee to distinctly consider whe- 
ther the placarding would have the effect 
they believed it would have. If the 
person convicted were a poor man, the 
fact of compelling him to plead his own 
offence might have the effect of bringing 
to him no small share of custom from 
those who thought that he had been 
harshly dealt with. He believed that 
when the question of adulteration was 
thoroughly investigated, it would be 
found that there was much less adultear- 
tion in what was sold under the name of 
intoxicating liquors than in most other 
articles. 

Mr. VERNON HARCOURT con- 
sidered the penalty an unprecedented 
one as regarded the English law, and 
intended voting against it, With respect 
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to what was done by the French police, 
he trusted that the Committee would not 
consent to the adopting of any such 
system. Was Parliament prepared to 
pass a law declaring that whatever 
offence a man committed he should be 
lacarded for a fortnight ? A man might 
be convicted in the Divorce Court of an 
offence of a cognate character, and he 
would ask was he to be placarded at 
his own expense? If this was thought 
to be a proper way of preventing of- 
fences, let it be made a part of the cri- 
minal law of thecountry that a manshould 
be obliged to go about with a placard on 
his back, and another in front of him, 
stating the nature of his offence. For- 
merly men were branded for certain 
offences, but the common sense of man- 
kind revolted against such a punish- 
ment, and it had been abolished. He 
objected to the re-production of penal- 
ties of a similar character to one par- 
ticular case. 

Mr. BRUCE said, he would, upon 
bringing up the Report, again consider 
the clause and the suggestion made for 
modifying it, by causing a police con- 
stable to affix the notice of conviction. 
He might, however, remind the hon. 
and learned Gentleman the Member for 
Oxford that as the law now stood magis- 
trates had power to publish the names 
of offenders in a newspaper, and in such 
other manner as they might think de- 
sirable. 

Mr. AUBERON HERBERT said, he 
was in favour of the punishment, on the 
ground that it carried with it a sense of 
shame. He therefore thought the right 
hon. Gentleman should not give way, 
and allow the police constable to do what 
the delinquent himself ought to do. 

Mr. GOLDSMID said, that if these 
penalties were imposed on innkeepers, 
the same ought to be imposed on those 
who adulterated milk or anything else. 

Mr. WETHERED remarked that the 
placarding of the house might injure a 
future and more respectable occupier. 


Clause agreed to. 


Clause 20 (Possession of adulterated 
liquor or deleterious ingredients), agreed 
to. 


Clause 21 (Schedule of deleterious in- 
gredients). 

Mr. WINGFIELD BAKER moved 
as an Amendment, in page 7, line 37, 
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after ‘‘ Gazette,” insert ‘‘ and in two or 
more of the daily newspapers.” 

Mr. BRUCE, in opposing the Amend- 
ment, said that Zhe London Gazette was 
the authorized medium of the publica- 
tion of every official act. 

Mr. WINGFIELD BAKER said, he 
proposed the Amendment as a fairer 
mode of giving notice to the two classes 
likely to be affected by the clause—the 
wary and the unwary. For the former, 
it would supply better evidence to con- 
vict ; to the unwary, better notice of the 
danger. The Gazette was not like an 
Act of Parliament, no one offending 
against it could be convicted, unless it 
was proved he had read the order in 
The Gazette. Considering the heavy 
punishment to be incurred, he begged 
leave to urge the Amendment on the 
Home Secretary. 

Mr. BRUCE said, his hon. Friend 
might depend that when such an order 
appeared in Zhe London Gazette, it would 
receive a far wider circulation than was 
suggested in the Amendment, for any- 
thing that might appear in that journal 
of the nature referred to in the question 
would be sure to be copied by all the 
leading papers, and thus disseminated 
all over the Empire. 


Amendment, by leave, withdrawn. 
Clause agreed to. 


Clause 22 (Analysis of intoxicating 
liquors). 

Mr. WATNEY moved an Amend- 
ment, in page 8, line 3, to leave out 
from ‘‘any of the,” to ‘to do and,” in 
line 5, inclusive. The hon. Member said 
he wished to strike out the words which 
enabled a superintendent of police, or 
other constable, to procure samples of 
intoxicating liquor, and to confine that 
duty to officers of Inland Revenue. 

Mr. BRUCE said, he could not accept 
the Amendment; but he had given No- 
tice of Amendments to provide securities 
to prevent anything like oppressive con- 
duct being adopted towards individuals. 

Amendment, by leave, withdrawn. 

Mr. CECIL RAIKES proposed in 
page 8, line 24, to omit ‘‘ may,” and 
insert ‘‘ shall,” the object being to com- 
pel the officer to declare that he is about 
to analyze the liquor. 

Mr. BRUCE moved— it being now 
ten minutes to seven—that Progress be 
reported, and intimated that it was the 
intention of the Government to resume 
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the Bill at twelve o’clock to-morrow 
(Saturday). 


Mr. GLADSTONE: I may add, Sir, 
that it is not the intention of the Govern- 
ment to ask the House to sit beyond 4 
o’clock. 

Motion agreed to. 

House resumed. 


Committee report Progress; to sit 
again Zo-morrow, at Twelve of the 
clock. 


Mr. J. LOWTHER: Sir, I wish to ask 
the right hon. Gentleman at the head of 
the Government, Whether he is really 
serious in his intention to take the Li- 
censing Bill to-morrow? The announce- 
ment has certainly taken the House by 
surprise. 

Mr. GLADSTONE: We really intend 
to take the Licensing Bill to-morrow, 
and we gather that what we propose is 
agreeable to the general sense of the 
House. 

Coronet BARTTELOT: I must pro- 
test against the statemenf that this 
course is taken with the general con- 
currence of the House. We have worked 
well during the past week, and it is 
really too bad that on the only day that 
we have to ourselves the Government 
should put this Bill down. I protest 
most earnestly against its being taken. 
Why not take it on Wednesday ? 


And it being now Seven of the clock, 
the House suspended its Sitting. 





The House resumed its Sitting at Nine 
of the clock. 


SUPPLY. 


Order for Committee read. 

Motion made and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.” 


Mr. CARDWELL said, that he pro- 
posed to put the Military Forces Locali- 
sation (Expenses) Bill for Monday, and 
that they proposed to close Supply at a 
sufficient early hour to bring to a close 
the discussion on the second reading of 
that Bill. 


JUDICIAL ORGANIZATION—REPORT OF 
THE JUDICIAL COMMITTEE. 
RESOLUTION. 


Mr. VERNON HARCOURT in rising, 
pursuant to Notice, to call attention to 


Mr, Bruce 
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the Reports of the Judicature Commis- 
sion, and to move— 

“That the administration of the Law under the 
existing system is costly, dilatory, and inefficient ; 
that a competent Commission having reported 
that the judicial organization is defective in all 
its branches, it is desirable that Her Majesty’s 
Government should in the next Session of Par- 
liament present to this House a measure for its 
reform and reconstruction, which, without in- 
creasing the public charge, shall provide for the 
more effectual, speedy, and economical administra- 
tion of justice,” 


said, it was not his fault that that im- 
portant subject had been brought for- 
ward at such alate period. Had it re- 
lated to the burning of a Judge in effigy, 
or to the discussion of a sensational 
Judgment, no doubt the attendance would 
have been very different. The last part 
of his Motion was the most important, 
and he wished to elicit some declaration 
from the Government that this great 
question should no longer be left in the 
position which it now occupied. No man 
would deny that the law was costly not 
only in respect to the public establish- 
ments connected with it, but was still 
more costly to those persons who had 
the misfortune to have recourse to it. 
The cost appeared on the Estimates to be 
something like £4,000,000. That, how- 
ever, was an entire mistake. Owing to 
the unfortunate system of keeping the 
public accounts, the judicial establish- 
ments were classed with the police and 
prisons, which had no proper connection 
with them. In round numbers, they 
might take the cost of the judicial es- 
tablishments of the three parts of the 
United Kingdom at £2,000,000 a-year. 
That that was a costly establishment 
nobody conld deny, and if he were to 
take up time in proving that it was dila- 
tory in its administration of justice, he 
should of necessity be dilatory in doing 
so. Everybody who took an interest in 
the subject, on looking into the Report 
of the Judicature Commission would find 
that the existing administration of the 
law must be inefficient, because in nearly 
every branch of it reform was recom- 
mended. Substantially, however, nothing 
had been done, though that Report was 
| Sine nearly three years ago. Lord 

almerston once spoke of an ignorant 
impatience of taxation; but in this case 
there was what he would describe as an 
ignorant patience of the evils of the law. 
Persons who knew nothing of the sub- 
ject regarded as inevitable evils which 
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others who had paid attention to the 
matter knew to be capable of being re- 
medied. They looked upon these evils 
as the Indians looked upon the small- 
pox—it had come from heaven, and sub- 
mission was a duty; or in the spirit in 
which Mussulmans perished, exclaiming, 
‘‘ Allah is great.” A distinguished law- 
yer (Lord Langdale) once accounted for 
the fact that so little was heard of the 
evils of the legal system—notwithstand- 
ing that these tended more than any- 
thing else to unfasten the links which 
bound society together in harmony—by 
the reflection that during the progress 
of their suit both parties feared to excite 
any unpleasant feelings in the mind of 
the Judge, and the decision once given, 
the successful party naturally saw in it 
the triumph of justice, or if he was con- 
scious that his cause had prevailed 
through the error of the Judge, he was 
at least disposed to enjoy his triumph in 
silence. The disappointed suitor, on the 
other hand, like the discarded servant, 
was conscious that any representations 
of his would be viewed with suspicion. 
He, himself, had received from Liver- 
pool very strong representations as to 
the dissatisfaction felt with the existing 
administration and defects of the law, 
and he was glad to see the hon. Member 
for Liverpool in his place, and hoped he 
would express his views upon the sub- 
ject. With the object of endeavouring 
to remedy the evils complained of, and 
improve the existing condition of affairs, 
he had put down a few definite propo- 
sitions which it seemed to him desirable 
to carry out. First, the consolidation of 
the multifarious Superior Law Courts 
with distinct jurisdictions into one Su- 
preme Court, which should exercise 
universal jurisdiction, without technical 
distinction as to the form of remedy. 
That was a change recommended by the 
Judicature Commission, and he believed 
approved by everybody. His second 
proposal was the creation of a single 
High Court of Appeal for the whole 
Empire, constituted with a sole regard 
to judicial efficiency and severed from 
all political functions. That wasa point 
upon which he believed the House of 
Commons, at all events, was agreed. In 
the third place, he proposed that there 
should be a reconstitution of the local 
tribunals, with a view to giving greater 
efficiency to the provincial administration 
of justice, embracing under this head a 
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reorganization of the County Courts, 
and the establishment of Courts in the 
provinces which should possess a higher 
Jurisdiction than the Courts which now 
exist. The fourth head of his proposal 
—and to this he attached great im- 
portance, as the keystone of law re- 
form—was a change in the office of 
Lord Chancellor on the basis of a sepa- 
ration of the judicial from the political 
functions of that office, so that the 
head of the law might no longer be a 
political partisan, and the administrative 
and legislative departments of the law 
might be assigned to a Minister respon- 
sible to Parliament. His fifth, and last 
proposal, was that there should be a con- 
solidation of the manifold and separate 
subordinate departments of legal admi- 
nistration with a view to their greater 
economy and efficiency. Under this head 
he included the various offices in the 
Court of Chancery, a reorganization of 
the Masters’ offices in the Courts of Com- 
mon Law, and the establishment of some 
substitute for the existing and highly ob- 
jectionable system of private arbitration. 
They had 35 Superior Judges, receiving 
from £10,000 down to £5,000 per annum 
each, and the astonishing thing was that 
with so large a number there should be 
such a deficiency in judicial power and 
accommodation ; but it was due to de- 
fective organization and separate juris- 
diction, and the want of that application 
and condensation of labour which made 
the efforts of able men practically in- 
efficient in the administration of the 
law. By a redistribution of their duties 
their effective power would be greatly 
strengthened. If 10 men were taken 
for a Court of Appeal, 20 might be taken, 
and would be found sufficient, for the 
work of London, leaving five to be sent 
into the provinces to form centres of pro- 
vincial Courts. The public had a right 
to expect that the Courts of Justice 
should always be open, and, by adopting 
the course proposed, that could be done, 
and at the same time give every Judge 
adequate time for vacation. The Ap- 
pellate Jurisdiction had occupied the at- 
tention of both Houses of Parliament 
over and over again, and various schemes 
had been proposed, none of which had 
hitherto succeeded in obtaining the sanc- 
tion of Parliament; but of all the 
schemes submitted for the consideration 
of Parliament, by far the most unsatis- 
factory was that which had come down 
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within the last few days from the Com- 
mittee of the House of Lords. It was 
proposed by that Committee to keep the 
Appellate Jurisdiction in the House of 
Lords, with all the objections to the 
political functions which belonged to that 
House of Parliament. The Lord Chan- 
cellor, an ever-changing officer, and 
who, from the nature of his office, was 
essentially a political partizan, was to 
be at the head of the Court; and to 
strengthen that Court it was proposed to 
create four salaried members at £7,000 
per annum each, who were to be Peers 
for life, but who were only to vote on 
judicial questions, and by their Writ of 
Summon they were to be excluded from 
an equality with the other Members of 
that House. A more degrading propo- 
sition he could not imagine than that 
Judges who were sufficiently eminent to 
occupy these positions should be asked 
to accept them on terms such as he had 
described. They were not to add to the 
lustre of that House by becoming mem- 
bers, nor was the House to add dignity 
to their profession by allowing them. to 
enter on an equality with the other Mem- 
bers of that illustrious House. These 
Brummagem Peers—these pinchbeck 
Peers were to be out-voted by the other 
Peers, but they were to come in as orna- 
mental persons on show occasions. He 
doubted very much if any of the present 
Judges would assent to such a proposal. 
A second class of Judges were to be 
ex-officio Members of the Judicial Com- 
mittee of the House of Lords; but he 
read with amazement in the Report he 
had alluded to, that they were not bound 
to attend. The £7,000 a-year drudges, 
who were not to be Peers, were to do 
the heavy work, and the ex-officio were 
to attend voluntarily when they liked. 
The Lord Chancellor, when the Com- 
mittee was sitting in two divisions, or 
when for any reason he might think it 
necessary for them to be present at Sit- 
tings in Error, might summon a sufficient 
number to attend, provided that no ez- 
officio Member should be required to 
attend more than 20 days in a-year, or 
‘if prevented by any reasonable cause.”’ 
This proviso was made on behalf of the 
Law Lords who were already receiving 
pensions of £5,000 a-year from the 
country, and it abundantly told its own 
origin. Altogether, the proposals which 
had been sent down were of a most ex- 
traordinary character, and he hoped the 
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House of Commons would not assent to 
them. One other recommendation must 
necessarily call for attention—namely, 
that for the decision of Indian cases 
there was to be established Indian as- 
sessors, who were neither to be Peers for 
life nor to have power to vote, but they 
were to be paid out of the Indian Re- 
venue ;~and they would have to decide 
on questions of importance affecting our 
Indian subjects, but they were not to be 
upon an equality with the second-class 
Peers. He hoped that when such a 
proposal came to be submitted to the 
House it would meet the fate of other 
propositions of a similar character. As 
to local tribunals, there were 60 County 
Court Judges sitting 134 days in the 
year, costing the country £500,000 a- 
year; and the Judicature Commission 
said that the staff was far larger than 
was necessary. He would suggest the 
creation of five or six centres, such as 
Liverpool, for Provincial Superior Courts, 
and that five or six of the County Court 
Judges of the district should act as 
suffragans under the superior Judge, 
disposing of the smaller business, both 
civil and criminal. It was monstrous 
that a Liverpool civil cause could not be 
tried between March and August except 
in London, where the witnesses might 
have to wait days or weeks before it 
came on. Half the delays were caused 
by the choking up the vestibules of the 
law—in Chambers, at Chancery, and at 
Common Law. A large part of the ad- 
ministrative staff, both in Chancery and 
at Common Law, were disorganized and 
altogether inadequate for the duties they 
had to discharge. It might be asked 
whether his scheme would be an expen- 
siveone. Now, he believed that, though 
piecemeal reforms might be expensive, 
a review and consolidation of our whole 
system would effect great economies, 
both in the Courts of First Instance, the 
local Courts, and the administrative 
staff. The object of his Motion was not 
to develop any plan of his own, but to 
ask the attention of the Government and 
the House to the subject, because it was 
impossible for a private Member to deal 
in an efficient and effectual manner with 
such a subject. He therefore asked the 
House to assure the Government that 
they desired that the question should be 
dealt with by them; and that if they 
were disposed to deal with it, to assure 
them that the House would support them 
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in doing so. The present Government 
had achieved great legislative triumphs, 
and they might achieve a still greater 
one by energetically addressing them- 
selves to this question. He trusted that 
the Attorney General would crown the 
capital of his great reputation by a mea- 
sure of law reform worthy of the subject 
and of himself, and that the Prime 
Minister, who had dealt with questions 
affecting a portion of the Empire, would 
apply himself with equal success to a 
matter affecting the whole Empire. The 
right hon. Gentleman recently spoke of 
the Government as growing old. Now, 
a great law reform would be a worthy 
crown of the old age of any Government ; 
for its beneficent operations would be 
universal, and it would be unseamed by 
the scars of party conflict. He knew of 
no great question which would occupy 
the Government next Session, and, in the 
event of their taking up this question, 
he would advise them to take the pro- 
fession, especially the Judges, into their 
confidence, believing that they would 
find no disposition to obstruct reforms. 
He had abstained from entering into 
details, desiring to leave the matter in 
the hands of the Government. The 
harvest was ripe; it was for them to put 
in the sickle, and he trusted they would 
gather into their garner this rich harvest. 
The hon. and learned Gentleman con- 
cluded by moving the Resolution of 
which he had given Notice. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“the administration of the Law under the exist- 
ing system is costly, dilatory, and inefficient ; 
that a competent Commission having reported 
that the judicial organisation is defective in all 
its branches, it is desirable that Her Majesty’s 
Government should, in the next Session of Par- 
liament, present to this Ilouse a measure for its 
reform and reconstruction, which, without in- 
creasing the public charge, shall provide for the 
more effectual, speedy, and economical adminis- 
tration of justice,”—( Mr. Vernon Harcourt,) 


—instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. GRAVES, after thanking the 
hon. and learned Member for Oxford 
for bringing the question under the 
notice of the House, said, he should not 
have intruded himself upon the debate 
were it not for the reflection that, 
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although the question partook of a pro- 
fessional and technical character, yet it 
was a question which ought not to be 
left entirely to the consideration of legal 
Members of the House, because it largely 
affected the interests of the trade and 
commerce of the country. What he ven- 
tured to complain of, on account of those 
whom he represented, was that in a 
commercial county like Lancashire there 
should be so great a deficiency in the 
facilities that were required for a tho- 
rough administration of the law. For 
Liverpool and the neighbourhood there 
were now three Assizes; but as an in- 
terval lasting from March to August was 
allowed to take place, many most im- 
portant mercantile causes had either to 
stand over or to be brought up to London 
for final adjudication. The House was 
well aware that that was attended not 
only with great inconvenience, but with 
great expense to the parties concerned. 
Moreover, a large amount of arrears had 
to be carried over at every Assize held 
in Liverpool. He was not prepared to 
state the exact proportion of the business 
there; but leaving out of the reckoning 
the Home Circuit, he believed he was 
near the mark when he said that the 
business of the Northern Circuit was 
equal to the whole of the circuits of 
England put together. In 1859 three 
Assizes were granted to Liverpool, in- 
cluding a winter one, and in 1864 Assize 
Courts were held also in Manchester ; 
but such was the extraordinary increase 
of business that, notwithstanding the 
relief afforded by Manchester, the Liver- 
pool causes were really more numerous 
than before Manchester got Assizes for 
itself. In 1866, he ventured to bring 
this question before the House, and he 
received from the Attorney General of 
that time, now a Member of the other 
House, the strongest assurances that it 
would have the careful consideration of 
Her Majesty’s Government. More re- 
cently, important deputations waited 
upon the Prime Minister from the Cham- 
bers of Commerce of Manchester, Leeds, 
and Liverpool as well as from the legal 
profession in those towns, and they were 
assured that the subject would have the 
anxious attention of the Government. 
He was aware that subsequently a Bill 
on the subject was introduced into the 
House of Lords, which came down to 
the House of Commons, where it was 
met by a Motion from the hon. and 
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learned Member for Tiverton, which had 
the effect of causing the Bill not to be 
proceeded with. This year, again, al- 
though an Appellate Jurisdiction Bill 
had been brought into the other House, 
there was no High Court of Justice Bill 
introduced ; and it was of that impor- 
tant omission he especially complained. 
Year after year Speeches from the Throne 
conveyed distinct assurances that large 
measures of law reform would be intro- 
duced ; yet Session had succeeded Ses- 
sion without any fulfilment of those 
reiterated promises. About two years 
ago, he brought in a Bill conferring 
upon local Courts Admiralty jurisdiction, 
and enabling Judges of the High Court 
to visit Liverpool occasionally, in order 
to dispose of cases of that character. It 
was a fact worthy of remark that one- 
third, if not more, of the whole business 
of the Court of Admiralty came from 
Liverpool, and that a large number of 
the cases were local, occurring in the 
River Mersey from collisions and other 
causes. The witnesses were on the spot, 
yet the people of Liverpool were com- 
pelled in cases over £200 to bring their 
witnesses to London to have their cases 
settled there. The then Attorney Gene- 
ral, Sir Robert Collier, took exception 
to the clause in the Bill dealing with 
that matter, and he (Mr. Graves) had, 
in order to get it passed at an advanced 
period of the Session, to content himself 
with a measure minus what he regarded 
as its most valuable part—namely, that 
which afforded facilities for trying Ad- 
miralty cases at Liverpool. All that re- 
mained was the jurisdiction conferred 
on County Courts and upon the Liver- 
pool Court of Passage, the amount being 
limited to £200. What was really wanted 
in Liverpool was a continuous Judge 
sitting in that place. He did not mean 
that there should be one Judge sitting 
throughout the year, but a Court sitting 
through the year. It had been esti- 
mated that, if a Court sat there continu- 
ously, the amount of general business 
fortheoming would occupy it for 112 
days. He submitted, therefore, that a 
sufficient reason existed for the early 
consideration by the Government of the 
question of law reform, with a view to 
its speedy application, and he felt per- 
suaded that if it were left solely to the 
legal Members of that House—among 
whom, probably, there would be great 
difference of opinion—a satisfactory con- 
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clusion might not be arrived at for some 
time ; but if the commercial Members 
of the House came forward and stated 
their own grievances, and if the Govern- 
ment took up the question in a right 
spirit, the result would be an enormous 
convenience in the administration of 
justice and economy both of time and 
expense. On these grounds, he urged 
the Governmennt in the coming Recess 
to prepare a measure on the subject to 
be introduced into Parliament early in 
the next Session, so that there might be 
brought about a more speedy and econo- 
mical administration of justice in the 
country. 

Mr. HINDE PALMER said, he 
agreed with the hon. Gentleman who 
had just sat down that it was desirable 
to interest those hon. Members who were 
connected with commerce in a question 
of this character, which could not be 
settled within a reasonable time if it 
were left entirely in the hands of legal 
Members whose differences of opinion 
caused so much delay. He recollected, 
too, that in settling the Bankruptcy Bill, 
the lawyers received most effectual aid 
from Liverpool and the commercial Mem- 
bers of the House generally. Whenever 
a Lord Chancellor brought forward a 
measure of law reform, the very first 
difficulty he had to encounter was the 
opposition of other members of the legal 
profession, who set about picking holes 
in the Bill. The Government had, no 
doubt, other important questions to 
settle; but none was more entitled to 
their consideration than those relating 
to reform in the administratien of the 
law of the land. When he found how 
measures of law reform were postponed 
he did not see any prospect of success for 
measures which might be introduced ; 
and he therefore thought his hon. and 
learned Friend the Member for Oxford 
was entitled to great credit for bringing 
forward the subject, and for the able 
manner in which he had done so. It 
was clear that any measure of law reform 
must proceed from the Government of 
the day, and it was the duty of the House 
to urge on them the necessity of intro- 
ducing broad and comprehensive mea- 
sures, and not to leave it to private Mem- 
bers to effect partial changes. He re- 
gretted that law reform had not been 
made a more prominent question in the 
programme of the Government. The 
Judicature Commission, which was ap- 
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pointed in 1868, made a Report in 1869, 
stating that the judicial system of the 
country was unsatisfactory, and ought 
to be reformed. The Speech from the 
Throne in 1870 pointed that out as one 
of the prominent measures to be intro- 
duced. The pledge given in that Speech 
had been partly fulfilled by the Lord 
Chancellor introducing a Bill for the 
establishment of a High Court of Judi- 
cature and of an Appellate Tribunal. 
That Bill passed the House of Lords; 
but on the 25th July, 1870, the Prime 
Minister was obliged to postpone the con- 
sideration of the Bill until the following 
Session. From that time to the present, 
however, nothing had been heard of that 
measure of law reform, which was in- 
tended to carry into effect the Report of 
the Judicature Commission. He there- 
fore hoped and believed the Motion of 
the hon. and learned Member for Oxford 
would be useful in urging on the Govern- 
ment next Session to propose some mea- 
sure which would be sound and bene- 
ficial, and calculated to accomplish the 
object in view. There were abuses now 
existing with regard to Liverpool and 
other places which must be remedied in 
any reform introduced on the basis of 
the recommendations of the Judicature 
Commission, and he wished to impress 
on the Government the necessity of in- 
troducing some satisfactory measure early 
in the next Session. There was one ex- 
tensive measure which was not touched 
by the present Motion, and that was the 
alteration and amendment of the law 
itself. The law of settlement and the 
law of real property required consider- 
able alterations, and those alterations 
would be greatly facilitated by the estab- 
lishment of such tribunals as those con- 
templated by the Judicature Commission. 
He trusted the Government would give 
some distinct pledge of their intention 
early next Session to introduce such an 
amendment in the judicatory system of 
the country as would bring home to every 
man in the land a cheap and efficient 
remedy in the locality in which he re- 
sided, without compelling him to wait for 
months before he could obtain justice. 
Taz SOLICITOR GENERAL said, 
he hoped the House would not be led 
away by the eloquence of his hon. and 
learned Friend the Member for Oxford 
(Mr. V. Harcourt) or of those who suc- 
ceeded him from the terms of this Mo- 
tion. They were asked to declare that— 
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‘the administration of the law under 
the existing system is costly, dilatory, 
and inefficient.” [‘‘ Hear, hear!”’] He 
heard something like a cheer from three 
or four hon. Members in a House cer- 
tainly not largely attended, and he took 
the cheer of those three or four hon. 
Members to represent the amount of in- 
terest which was felt in the question. 
[‘*No, no!”] Well, six hon. Members 
said ‘‘No” in reply to those who 
cheered. But they could not get an 
alteration of a system of judicature 
which would make it efficient, unless the 
public would evince a proportionate in- 
terest in the question, and would support 
those who had not dilettante, but sub- 
stantial reform at heart. Until the 
public took an interest in the question, 
it was quite impossible that measures 
could be successfully introduced and 
passed into Jaw. Why had not measures 
of law reform been introduced and car- 
ried ? Because they had been set on one 
side to make way for political questions 
which had greater interest for the coun- 
try, which aroused stronger feelings 
among the constituents, and which, con- 
sequently, met with greater support in 
that House. It was not that there was 
any want of zeal, energy, or ability on 
the part of the legal Members of the 
House. They were quite as desirous as 
some of the hon. Members who talked 
of urging them on, to bring forward 
legal questions. It was of no use at- 
tempting it; there was no chance for 
them. The police supervision of public- 
houses had a great deal more interest 
for this House and for the country ; and 
it was useless to talk of reforming judi- 
cature, until we had determined upon 
the style of the label which was to be 
put on the House of the publican who 
sold adulterated beer. [‘‘ Oh, oh!’’] 
That was the plain fact. It was im- 
possible to carry legal measures, be- 
cause there was not sufficient feeling 
aroused in the country as to their neces- 
sity. He did not agree with the Preamble 
to the Motion of the hon. and learned 
Member for Oxford, for he did not ac- 
knowledge the whole of their system of 
law to be either dilatory or inefficient. 
He spoke of that branch of the law with 
which he was most familiar. He did not 
follow the hon. Member for Liverpool, in 
saying that those were best qualified to 
amend the law who were least ac- 
quainted with it; and, therefore, he did 
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not profess to give any opinion on the 
amendment required in that branch 
of the law in which he had not practised. 
But he would say that it was not 
true of the great branch of the law 
with which he was familiar that it was 
either dilatory or inefficient. [‘‘ Oh, 
oh !’’} He said that from his own know- 
ledge. Those who cried ‘Oh, oh,”’ did 
so without knowledge. He asserted that 
the practice of the Court of Chancery 
could not be accused either of dilatori- 
ness or inefficiency, and he defied any- 
one who was familiar with its practice 
to contradict him. That it was costly he 
did not deny; but it was impossible to 
make any complicated system of law 
like ours cheap—in the sense of cost- 
ing little—in order to get great and 
difficult questions of fact and law de- 
cided. The Government had intro- 
duced into the other House of Parlia- 
ment two Bills, for the purpose of carry- 
ing the Report of the Commissioners 
into effect ; but those Bills were rejected, 
and there was no reasonable prospect 
that the Government would be more suc- 
cessful next year in that respect. During 
the present Session, a Bill was introduced 
by the Lord Chancellor with the view 
of giving effect to a portion of the Re- 
port relating to Appellate Jurisdiction ; 
but the Lords threw out that Bill also. 
[An hon. Memper: Quite right.] If 
that was quite right, what became of the 
proposition of the Motion, that they 
should bring in a Bill next Session? 
Mr. Vernon Harcourt said, he meant 
a good Bill.| The Bill to which he (the 
Solicitor General) referred was intended 
to carry out the recommendations of the 
Committee ; and if that was not desired, 
he did not understand the reference in 
the Resolution to their Report. The 
House of Lords, having thrown out the 
Bill, appointed a Committee to consider 
the subject. That Committee had just 
made its Report, and to convey an idea 
of it, he might state that it proposed to 
give to each ex-Lord Chancellor, who now 
received £5,000 a-year for attending the 
Sittings of the House of Lords at the 
hearing of appeals, an additional £2,000 
for doing exactly the same work, or, as 
the Attorney General suggested, a little 
less. The proposition which had been 


adopted by the Committee of the House 
of Lords was that they should have four 
salaried Members of the Appeal Com- 
mittee in addition to the Lord Chancellor, 
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receiving £7,000 a-year, and the quali- 
fication was that each Member should 
have filled the office of Lord High Chan- 
cellor of Great Britain and Ireland. 
Then, it was also suggested that there 
should be another class, who would be, 
in fact, the present paid Members of the 
Judicial Committee of Privy Council, 
and who now received £5,000 a-year 
for sitting a much larger number of 
days, and doing a great deal more work 
than it was proposed the new Committee 
should be compelled todo. If that was 
the kind of law reform that the hon. 
and learned Member for Oxford recom- 
mended—— 

Mr. VERNON HARCOURT, inter- 
posing, said, if the Solicitor General had 
paid him the compliment of being pre- 
sent when he addressed the House, the 
hon. and learned Gentleman would have 
heard that he strongly objected to that 
Report. Having been absent, the hon. 
and learned Gentleman read that which 
he (Mr. V. Harcourt) had objected to, 
and held him responsible for adopting 
it. That was not the way to deal with 
law reform. 

Tue SOLICITOR GENERAL, said, 
he was dealing with the proposition of 
the Motion, which was that the Govern- 
ment should bring in a Bill next Session 
which would have some chance of pass- 
ing. But as it was of no use to bring 
in a Bill which would have no chance of 
passing both Houses of Parliament, the 
Resolution must mean that they should 
promote a measure to a great extent in 
such a form as had already been ap- 
proved by the House of Lords. The 
Committee of the House to which he 
had referred was composed of 26 of the 
most authoritative Members of the 
House, and he thought that its opinion 
was not likely to be shaken’ in the en- 
suing Session, even if another Bill 
should be introduced. That being the 
state of matters, was it fair to reproach 
the Government with not bringing in a 
Bill? Having twice brought in Bills 
which had faslod to pass, they had not 
received encouragement in the matter, 
and it would be vain to occupy the time 
of the House of Commons when theré 
was not the slightest prospect of passing 
any substantial and effectual measure 
through the other House of Parliament. 
He did not blame the hon. Member for 
Liverpool (Mr. Graves) for bringing 
forward just grounds of complaint ; for 
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he thought thatthe great town of Liver- 
ool had a right to say that its business 
ad so increased that more efficient 
means should be provided for disposing 
of the numerous cases which arose in 
that town. That, however, was an in- 
dependent proposition, quite different 
from the recommendations of the only 
Report which the Commission had yet 
made. Those recommendations were, 
first, an alteration in the Appellate Juris- 
diction, and secondly a change in the 
nature of the Superior Courts of Law 
and Equity at present located in Lon- 
don. The Commissioners proposed to 
give the Courts new names, to alter 
their procedure in some general and in- 
definite manner, and to merge or fuse 
what were commonly called the branches 
of Law and Equity. But when those 
recommendations were submitted to the 
Judges of the Superior Courts, they met 
with almost universal disapprobation, and 
the criticisms passed upon them prevented 
any effectual legislation. What was the 
present position of the Government? It 
was stated that another Report of the 
Judicature Commission was signed and 
about to be presented; but surely no 
one could expect the Government to 
pledge themselves to carry out the con- 
clusions arrived at by the Commissioners 
before they knew what those conclusions 
were? [Mr. Vernon Haxcovrr re- 
marked, that his Resolution said no- 
thing of the kind.} He was aware of 
that; indeed, the Resolution was of that 
vague and indefinite kind which said 
nothing. It committed the Government 
to nothing ; it told the House nothing. 
It was framed in that vague, general, 
and deceptive manner, which was the 
means usually adopted for acquiring 
cheap popularity at the expense of 
utility. It proposed an Utopian scheme. 
Suppose some hon. Member proposed 
that the Government should bring in 
a Bill for providing roast pig for any 
individual who desired to eat it, such 
a Resolution would be just as useful 
and practical as the one now offered 
to the House. He admitted that if 
anyone would tell them how to pre- 
pare a measure of improvement which 
it would be possible to pass, a duty 
would be cast upon the Government to 
carry it out; and when they were told 
that it was desirable to make things 
better than they were, how could anyone 
dispute the assertion? But by carry- 
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ing this Resolution the House would 
merely allege that the present system was 
to some extent defective; that it was 
capable of being reformed; that they 
would like to reform it—upon which 
they were all agreed—and that they did 
not know how to do it, upon which they 
were also agreed. That was avery safo 
Resolution ; but if the hon. and learned 
Member would give them a draft of a 
Bill, they would consider it, with an 
earnest desire to carry it into effect. 
They had no wish to recoil from a diffi- 
cult task, or to appear to refuse a Motion 
for reform either in the Judicature or 
anything else. All they asked was, that 
those who said it was their duty to bring 
in an effectual measure of law reform 
should give them at least some outline 
of what they desired the Government to 
propose. If the House passed the Re- 
solution it would encourage learned and 
unlearned Members to weary the House 
with long speeches, and to curry at 
small expense of time and labour the 
favour of the public, under the notion 
that they were law reformers, and to 
propagate the idea that the Government 
were not, forsooth, desirous of carrying 
out any law reform. Now, that was not 
the case. The lawyers were all agreed 
that defects existed; but they were not all 
agreed about the means by which those 
defects were to be remedied. He be- 
lieved he might say they were disagreed. 
It was not possible to get the lawyers in 
the House of Commons to agree, and it 
was still less possible to get people who 
were not lawyers to agree upon any plan. 
When the subject came to be considered 
in a fair and dispassionate spirit, it would 
be found that all the law reforms which 
had been carried out during the last 40 
years had been initiated and carried 
through by lawyers. It was utterly un- 
true, therefore, to say that efficient aid 
was to be expecte from persons who 
knew nothing of the subject. All the 
Commissions of which anything was to 
be expected must be composed of law- 
yers, and all effective law reforms must 
emanate from those acquainted with the 
principles and practice of the law; and 
if lay Members of the House of Com- 
mons could only induce their constituents 
to take a quarter as much interest in the 
great question of law reform as they 
took in other questions, there would be 
no lack of lawyers, whether they were 
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were animated by the love of their pro- 
fession, or by the desire of benefiting the 
community at large, who would do their 
best to accomplish the object in view; 
but law reform would not be accelerated 
by general abuse of the existing system, 
or by vague propositions like that which 
the hon. and learned Member for Oxford 
had submitted to the consideration of 
the House. 

Mr. OSBORNE MORGAN, in sup- 
porting the Motion, said, that the hon. 
and learned Gentleman the Solicitor 
General had managed to rub them all 
the wrong way, and had argued that the 
Report of the Committee was a bad Re- 
port; but the hon. and learned Gentle- 
man was not bound to take the recom- 
mendation of the Committee; and if the 
Report was bad, in Heaven’s name let 
him bring in a good Bill. They ought, 
however, to be just in this matter, as 
some of the inaction which had occurred 
was due to the House of Commons it- 
self; andthe time of the Government 
had been occupied with first-class poli- 
tical measures. The present system of 
legal legislation was like an Irishman’s 
cabin, a patch here and a patch there, 
and the whole without symmetry or 
system. He agreed with the hon. and 
learned Gentleman that Chancery pro- 
cedure was costly, but he also held that 
it was dilatory. He would not say that it 
was inefficient ; but its efficiency was not 
an adequate recompence for either its 
costliness or dilatoriness. He believed 
that cheap law in England would con- 
tinue a mere dream, and must contend 
that clients did not get their money’s 
worth for their money, and he ridiculed 
the idea of lawyers being paid by the 
length of their pleadings. If they were 
to make justice more expeditious, they 
must lighten the labours of the Judge 
by simplifying the procedure; or they 
must increase the number of Judges, 
which would involve an additional charge 
to the country; and if they wanted 
cheap justice, they must adopt the plan 
shadowed out by the hon. Member for 
Liverpool (Mr. Graves) and localize the 
Courts. He most earnestly pressed Go- 
vernment to take up this matter without 
delay, as by so doing they would earn 
the gratitude of the country. 

Mr. WEST thought, after the speech 
they had heard from the hon. and 
learned Solicitor General, that the Go- 
vernment had gone back very much in- 
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deed from the promises they had held 
out in 1870. They had been told that 
the Government pn gee of effecting 
any legal reform. [The Soricrror Genz- 
RAL denied having said that.]| The hon. 
and learned Gentleman at least argued 
that it was vain and useless for them 
to embark in legal reform, because they 
could not get up such an excitement on 
that subject in the country as arose when 
they dealt with a question affectin 
public-houses. The hon. and leabaed 
Gentleman further told them that the 
Government could not undertake any 
law reforms, because their great scheme 
sent down from the House of Lords to 
that House in 1870 failed. Now, if he 
recollected rightly, the scheme of 1870 
was so miserable that the Lord Chan- 
cellor could not even get either of the 
Law Officers of the Crown in that House 
to support it. It was said, indeed, that 
the small measure of 1870 was an at- 
tempt to carry out the recommendations 
of the Commission of 1869; but really 
that was a statement made, to say the 
least, without sufficient consideration. 
The hon. and learned Gentleman had 
further alleged that the administration 
of the law was neither costly, dilatory, 
nor inefficient; and he talked about 
dilettante lawyers; but if the present 
system was so perfect as the hon. and 
learned Gentleman would lead them to 
suppose, surely the Judicature Commis- 
sion, which had been so long engaged 
upon thatsubject, must have been entirely 
wasting their time. Neither could he 
see how the hon. and learned Gentleman 
could find such fault as he had with 
their Report, if he reflected on the fact 
that the Lord Chancellor and the At- 
torney General represented the Govern- 
ment on that Commission. In his (Mr. 
West’s) view the first step towards law 
reform was to reform the highest Court 
of Appeal to which suitors had to go. 
If, however, the Government were never 
to introduce a measure of law reform 
until all the lawyers were agreed upon 
it, they would have a fair reason for de- 
spairing—as they appeared to do—of 
being able to achieve any legal reform. 
Mr. HENLEY said, that in ventur- 
ing to make a few humble observations 
upon the subject under notice, no one 
felt more than he did the risk that an 
unlearned man like himself ran in ven- 
turing to mix up in a discussion of that 
kind. But he felt compelled to do so 
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by the consideration that the unlearned 
portion of mankind were quite as much 
interested in those questions, and per- 
haps more so than the learned, for there 
were in that case the shearers, and those 
who had the chance of being shorn. He 
had heard the speech of the hon. and 
learned Gentleman the Solicitor General 
with great dismay. It left on his mind 
—and he feared it would also leave on 
the minds of those who read it—the im- 
pression that it was difficult to come to 
a conclusion whether or not the hon. 
and learned Gentleman felt that the 
Government of which he was a Member 
were most unable, or most unwilling, or 
both, to undertake the question. The 
warmth with which the hon. and learned 
Gentleman spoke made it impossible to 
doubt that he was sincere in what he 
said; and seeing how much that matter 
had been bandied about for the last two 
or three years, it seemed that what they 
had heard that night did not hold out a 
very hopeful prospect for the laity at 
large. The hon. and learned Gentleman 
said that the country was interested in 
public-houses, and that the Government 
could legislate respecting them. Whe- 
ther they would be successful in attempt- 
ing to deal with the publicans and sinners 
remained, however, to be seen. The 
hon. and learned Gentleman further 
told them that the great learned men, 
so far from being agreed about law re- 
forms, were all disagreed. That was 
offering them but poor consolation. But 
having himself seen something of legal 
reform, and especially of the Court with 
which the hon. and learned Gentleman 
was most conversant, he (Mr. Henley) 
ventured to say that if the Government, 
or any man in the Government, had‘an 
honest, strong conviction that legal re- 
form was necessary, and joined to that 
conviction a resolution which turned 
neither to the right nor to the left, but 
endeavoured to carry it out, that man 
would be able to achieve, with the as- 
sistance not of the learned; but of the 
unlearned, such reforms as he could 
show were necessary, and would be 
beneficial to the public. If, however, 
they were to wait till the learned men 
all agreed, that never had happened, 
and never would happen, because the 
instant one said ‘‘ White” another said 
“Black.”” There was but a poor look- 
out, therefore, for the unlearned part of 
the community, when they heard the 
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mouthpiece of the Government make 
such a confession of weakness as had 
been made that evening. It was a con- 
fession which he had never expected to 
hear, and which he sincerely hoped 
he should never hear again; but he 
must say that if the Government really 
felt weak in the matter, it was an 
odd way of inviting external aid to cast 
ridicule in the manner in which it had 
been done upon the recommendations 
made on the subject oflegal reform. It 
seemed to excite the indignation of the 
Solicitor General that anyone should 
dare to ask the Government to do some- 
thing next year. Ifthat were the opi- 
nion in high places, the House could 
not have much hope that anything would 
be done, unless there was pressure put 
on the Government from without. The 
reforms made during the last 50 years 
had not been made through pressure 
from without, but by the energy of some 
able men from within, who, seeing what 
was wanted, did it. Probably, the hon. 
and learned Member knew what reforms 
had been. instituted by Lord Romilly. 
[The Soricrror Generar dissented. | The 
hon. and learned Member shook his 
head. Perhaps he did not know as well 
as those who were on the Commission 
that it was owing to Lord Romilly’s 
resolution and singleness of purpose that 
the reforms hitherto made were carried 
out, despite great discouragement, under 
a Whig Government. Therefore, if the 
present Government had connected with 
it as able and resolute a man as Lord 
Romilly, law reform would not be 
wanted. 

Mr. FAWCETT said, the public need 
only to ponder over and inwardly digest 
the hon. and learned Gentleman’s (the 
Solicitor General’s) speech to discover 
why they had no law reform. Not only 
did his hon. and learned Friend not 
listen to the speech of the hon. and 
learned Member for Oxford (Mr. V. 
Harcourt) but from beginning to end he 
entirely misstated what had been said, 
for a great part of his hon and learned 
Friend’s (Mr. V. Harcourt’s) speech was 
devoted to expressing disapprobation 
and dissent from the recommendations 
of a certain Committee of the House of 
Lords. His hon. and learned Friend the 
Solicitor General, however, occupied him- 
self by referring to that Report as if it 
had been the foundation of the speech 
of the hon. and learned Member for 
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Oxford, and could not conceive the Go-’ 


vernment had any chance of passing a 
measure of law reform, because the 
House of Lords rejected one two years 
ago. Could not the Government intro- 
duce a better measure? Were all mea- 
sures introduced by the Government the 
embodiment of their final and unalter- 
able conclusions? And if the argument 
were carried to a legitimate conclusion, 
what would have been the fate of the 
Ballot Bill? The Government had re- 
introduced that Bill, although once re- 
jected by the Lords; and the Lords had 
passed that Bill in deference to popular 
opinion, although strongly disapproving 
its principle. Then he had objected to 
the introduction of abstract Resolutions. 
That was a strange argument to come 
from the Treasury Bench, considering 
the Government owed its position to ab- 
stract Resolutions. The Government 
should, above all others, be grateful to 
abstract Resolutions. Then it was asked 
why did not independent Members in- 
troduce measures of their own? Surely, 
however, that could not be asked in 
sincerity, when it was taken into con- 
sideration that the time at the disposal 
of independent Members was reduced to 
a minimum, and when they could not 
pass measures of even secondary impor- 
tance except by the merest chance. The 
Solicitor General had also construed the 
Motion into a censure on the Govern- 
ment. It was no such thing; it simply 
expressed a preference for law reform 
over other promised measures; and as 
for the plea that there was no feeling in 
favour of such a measure in the country, 
the very object of the Motion was to 
express such a feeling through the 
medium of the House. Besides, it would 
be no difficult task for the Government 
to create a feeling in favour of law re- 
form. The House knew how successful 
influential and leading Members of the 
Government could be in getting up a 
platform cry in favour of anything. 
They might in all truth point out the 
doubtful utility of some of the paltry 
measures passed; but that there could 
be no doubt as to the utility of making 
law less complicated, less dilatory, and 
less expensive. ‘The working man might 


be told the question affected him as 

vitally as anybody else, and it would not 

take much to awaken enthusiasm for law 

reform. The Government had always 

two ways of dealing with a question. 
Dr. Faweett 
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They could treat it with indifference, or 
put their backs to it. Let them treat a 
measure of law reform as they treated 
the Bill for the Reorganization of the 
Army. Let them say the interests of 
the country were wound up in it—that it 
must be passed if the House were kept 
sitting late in the autumn, and then if 
no response came they would be justified 
in repeating the statement of the Solicitor 
General. Mr. Fitzjames Stephen, who 
had done as much in the way of law re- 
form in another country as anyone, had 
recently addressed a letter to Zhe Times, 
in which he said that there was no ques- 
tion which so vitally affected the inte- 
rests of everyone in this country as 
making our law simple, less complicated, 
and less costly. He referred to the 
Church Building Act and the Sanitary 
Acts as being so numerous and compli- 
cated that it was impossible for anyone 
to express a confident decision upon any 
point raised in connection with them. 
And as an instance of the necessity for 
codifying our law, Mr. Stephen referred 
to the fact that our legislation was so 
complicated that it was impossible to 
define the power of the Secretary of 
State for India. Mr. Stephen had added 
that any adequate measure of law reform 
would be impossible until some Repre- 
sentative of the Government was able to 
devote his whole time to such matters, 
an opinion with which he (Mr. Faweett) 
cordially agreed. He thanked the hon. 
and learned Member for Oxford for 
having taken up this subject, for his hon. 
Friend could speak on it with a weight 
of authority and influence to which he 
could not pretend. After the speech of 
the Solicitor General, the taunts he had 
addressed to his hon. and learned Friend 
the Member for Oxford, and the misre- 
presentation of his motives, his hon. and 
learned Friend owed it to the House and 
to the great subject he had taken in 
hand to ask the House to express its 
opinion upon the question, and, if pos- 
sible, to obtain a definite instruction to 
the Government that law reform next 
Session should take precedence of almost 
any other question. 

Tue ATTORNEY GENERAL thank- 
fully accepted from his hon. Friend the 
Member for Brighton (Mr. Fawcett) and 
his hon. and learned Friend the Member 
for Oxford (Mr. V. Harcourt) the assur- 
ance that the Resolution was not brought 
forward in any spirit of hostility to the 
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Government, but rather in order to ob- 
tain a general expression of opinion from 
the House that the views which his hon. 
Friends had put forward with so.much 
clearness and ability, should in some 
shape or other be made the subject of 
legislative action before long. He 
thanked his hon. and learned Friend 
personally for having brought the ques- 
tion forward, and he begged him to un- 
derstand that in the few observations he 
should make he would speak in no spirit 
of hostility to his hon. and learned 
Friend, or to the cause which he advo- 
cated. But, filling the official position 
which he had the honour to hold, it waa 
his duty to look at matters from a some- 
what different point of view, and to con- 
sider the difficulties which lay in the way 
of effective action. The right hon. Gen- 
tleman opposite (Mr. Henley) said that 
the speech of the Solicitor General had 
filled him with dismay. But the speech 
of the right hon. Gentleman himself did 
not bring much comfort to his (the 
Attorney General’s) mind, because the 
right hon. Gentleman said it was very 
difficult to do anything in the matter as 
long as the lawyers disagreed, and that 
in the course of a long experience he 
never knew a subject on which the 
lawyers agreed. That speech was not 
calculated to infuse much hope into 
others. Those who had heard the speech 
of his hon. and learned Friend the Soli- 
citor General would be of opinion that its 
scope and object had been misunderstood. 
His hon. and learned Friend was a great 
Equity lawyer ; he practised in the Court 
of Chancery, and, if second, was second 
to none but one great and distinguished 
man who practised in that Court. His 
hon. and learned Friend, therefore, was 
naturally enamoured of the system with 
which he was familiar, and of which he 
was so conspicuous a part. His hon. 
and learned Friend the Member for Ox- 
ford, and the hon. Member for Brighton 
would admit that the Solicitor General 
directed the main scope of his observa- 
tions to the defence of the judicial system 
of the Court of Chancery. The Resolu- 
tion before the House, however, was ad- 
dressed to the reconstruction of our en- 
tire judicial system, which was described 
as costly, dilatory, and inefficient. His 
hon. and learned Friend the Solicitor 
General, while admitting that the Court 
of Chancery was costly, denied that it 
was either dilatory or inefficient. Well, 
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he would leave the defence of the Court 
of Chancery to his hon. and learned 
Friend. But in that branch of the _ 
system with which he (the Attorney Ge- 
neral) himself was connected, he ad- 
mitted that large and extensive reforms 
might be made. He had admitted that 
before, and no one who remembered the 
statement which he laid before the House 
would deny that there was in it ma- 
terials for law reform, and law reform 
for a long time. But hon. Gentlemen 
must not run away with the notion that 
the wishes of his hon. Friends the Mem- 
bers for Oxford and Brighton could, 
despite of experience, be easily carried 
into effect. The House must recollect 
that, in order to make anything like an 
efficient alteration in the administration 
of the law, the Bill which proposed to 
make it must pass both Houses. It was 
also necessary to the same end that the 
highest Court of Appeal should be dealt 
with. The House of Lords was in pos- 
session of that jurisdiction, and he would 
repeat now what he had said elsewhere 
—that he did not believe that any plan 
for the reconstruction of our judicial ad- 
ministration would have a chance of suc- 
cess in the House of Commons which 
preserved in anything like its present 
position the judicial functions of the 
House of Lords. But then it should be 
borne in mind that we had to deal with 
an ancient, honourable, and proud As- 
sembly, which treasured its judicial 
functions as its most precious inherit- 
ance, and which, as far as present indi- 
cations of opinion went, was resolved 
not to part with it. If, therefore, he 
had stated the case fairly, it would be 
seen that the task which his hon. Friends 
proposed was one of no little difficulty. 
He did not make these remarks with the 
view of conjuring up difficulties; but 
any man who wished for success in what 
he attempted must be prepared in a 
candid spirit to take into account the 
conditions of the problem with which 
he had to deal. This was what the 
House of Lords thought of law re- 
form. The Lords appointed a Com- 
mittee, consisting of 27 of their most dis- 
tinguished Members, including all the 
Law Lords except Lord St. Leonards, 
whose age precluded his attendance. 
Their notion of a Supreme Court of Ap- 
peal was, that there should be four ex- 
Lord Chancellors receiving £7,000 a-year 
each instead of their present £5,000; 
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there were also to be certain life Peers— 
lawyers, who were not to take part in 
the legislative functions of the House; 
who were to have titles, but would be 
semi-noblemen; and the persons who 
suggested that these lawyers should be 
appointed on such conditions, sitting 
mute while the House was discharging its 
legislative duties, and taking an inferior 
position in the Tribunal of Appeal, were 
two noble and learned Lords of his own 
profession. It had been said that the 
river Lethe ran between the Bar and 
the Bench, and certainly a very deep and 
broad Lethe must run between the Bar 
and these noble and learned Lords when 
they made such a proposition. If any 
persons supposed that he, the present 
leader of the English Bar, would submit 
any such proposal to the House of Com- 
mons on the part of the profession to 
which he belonged, they had greatly 
mistaken his character. The facts he 
had mentioned showed the chance which 
an efficient measure of law reform had 
in the present state of opinion in the 
House of Lords. He thought he heard 
his hon. and learned Friend the Member 
for Ipswich say—‘‘ Then go out!” If 
his going out were followed by the 
coming in of his hon. and learned Friend, 
he would go out with great pleasure. 
His hon. and learned Friend should 
have his office for the asking to-morrow ; 
but he did not know that his going out 
would much advance a measure of law 
reform, unless his hon. and learned 
Friend would pledge himself to carry 
those measures, which was not to be 
expected. The difficulty he had men- 
tioned was one of the almost insuper- 
able obstacles in the path of anyone 
who wanted to reform our judicial or- 
ganization. His (the Attorney Gene- 
ral’s) notion of law reform was, to take 
particular portions of the law which 
might not touch the prejudices and excite 
the passions of an Assembly over which 
they had no influence, and try to improve 
these portions. That was a humbler, 
but it was a practical duty, and might 
lead to good results. Such a duty he 
had already undertaken, and in this very 
year had carried through a Select Com- 
mittee an important amendment in the 
law relating to juries. Then there was 
the law of evidence, which he should 
certainly endeavour to reform another 
year. But he was not prepared to pro- 
pose a large change in our system of 
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judicial organization, because he could 
not put the keystone to such an edifice ; 
it was not his duty to do so; the task 
of initiating such a change must rest 
with the Lord Chancellor, and must be 
undertaken in the other House. He 
would not enter into the details touched 
on by his hon. and learned Friend; but 
as to one of them he did not agree that 
it would be well to create a High Court 
of Appeal entirely free from political 
influence. He should be sorry to see his 
profession cut off from all connection 
with the political world. Such a sepa- 
ration could not tend to the advantage 
of the public, of the profession, or of the 
Bench. The Bar and the Bench were 
all the better for their contact with the 
current of political opinion in this coun- 
try. Nor did he think it was well for 
the Common Law branch of his profes- 
sion when it was dominated by that most 
able, upright, learned, but, he must add, 
somewhat narrow-minded man, Lord 
Wensleydale. With all respect for that 
learned Judge, his influence in the pro- 
fession was not at all a healthy one, and 
would have been much better had he 
been in this House and mingled with 
political parties. He was one of those 
lawyers whose epitaph some one had 
written and had said—‘* Swmmd indus- 
trid, et summo acumine, leges Angle ad 
absurdum reducit.”” He did not agree 
with his hon. and learned Friend in 
other respects. While thanking him for 
the way in which he had brought this 
question forward, he really could not see 
how anything would be gained at this 
period of the Session byreviving a matter 
of this kind; and he therefore hoped his 
hon. and learned Friend, as well as the 
hon. Member for Brighton, would be 
satisfied for the present with the oppor- 
tunity they had had of drawing out de- 
bate on the subject, and would allow the 
Motion to be negatived. 

Dr. BALL said, he was disposed to 
agree with the Solicitor General, when 
he viewed with jealousy abstract Reso- 
lutions on law reform, and also with the 
Attorney General, in attaching more 
value to patient and laborious investi- 
gations of detail connected with the ad- 
ministration of the law, than to any 
heroic remedies which might be sug- 
gested to meet the defects complained 
of. As an Irishman, however, he must 
express his decided dissent from any 
proposition to make the appeals from 
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the Irish Courts he represented not to the 
House of Lords, but to English Judges 
of the same calibre as in the Courts ap- 
pealed from. Scotch lawyers entertained 
the same opinion on the subject. It was 
aserious matter to meddle with a tri- 
bunal which had in its favour all the 
sanction of antiquity—the sanction of 
acquiescence on the part of other por- 
tions of Her Majesty’s dominions—and 
which was respected not merely on ac- 
count of the superiority or wisdom of 
its decisions, but for those very adjuncts 
and sources of respect which his hon. 
and learned Friend could not, in a 
moment, create in the new Court he 
proposed. For his own part, he most 
emphatically advocated the maintenance 
of the external name, authority, power, 
and dignity of the House of Lords as 
the appellate tribunal. With regard to 
the expense attending the transfer of 
property, he had witnessed a variety of 
changes in connection with law in Ire- 
land, but with no real good result, ex- 
cept in the case of the Landed Estates 
Court, which considerably cheapened 
the cost of transference, and at the 
same time rendered litigation, in regard 
to title unnecessary, if not impossible. 
The fact was also notorious that land 
sold in the Estates Court brought a 
higher rate of purchase than any land 
that was sold on private title, because 
the purchaser obtained the land free 
from the burdens that were inseparable 
from a want of finality. Lord Westbury 
evidently had these advantages in his 
mind when he brought in his Bill for 
the registering of titles. He thanked 
the hon. and learned Member (Mr. 
Wren-Hoskyns) for the efforts which 
he had made to cheapen the expense 
of the transfer of land, and would say, 
if they wanted a real practical law re- 
form, let them extend the Parliamentary 
title of Ireland to English property. 
Mr. COLLINS said, he would en- 
deavour to bring the debate down from 
the high altitude which it had attained. 
He believed that the reason why land- 
owners had refused to carry their land 
into Lord Westbury’s Court, was that it 
cost more to get an indefeasible title than 
what it was worth. No doubt, when an 
indefeasible title was obtained, it added 
to the value of the estate; but gold 
might be bought too dear, and he 
thought it would be impossible and un- 
desirable to compel persons to register 
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their property so as to give an inde- 
feasible title. The reforms of the Judi- 
cial Committee and the Appellate Juris- 
diction of the House of Lords were com- 
paratively unnecessary to the mass of 
the people in this country. Not one case 
in a thousand would come before any 
ultimate Court of Appeal. What was 
wanted to be got rid of was the interven- 
tion of the London and the local attorney. 
Every person was occasionally driven into 
a Law Court; but so long as the County 
Courts had jurisdiction only to the extent 
of £50, that limitation operated as a 
denial of justice. County Courts ought 
to have almost unlimited jurisdiction ; 
they ought to have power over the 
transfer of property, the Judge having 
power to reserve any question that came 
before him to a higher jurisdiction. The 
County Courts were perfectly competent 
to deal with cases either of £50 or £5,000, 
and plaintiffs would be glad to bring 
their actions in them. What was wanted 
was a local jurisdiction, and that could 
be easily given, for the County Court 
Judge visited every market town in his 
district every month; whereas the Assizes 
were held only three times in a year. 
Supposing an action of ejectment to be 
commenced, the tenant was served with a 
notice, and he had not a leg to stand 
on. He admitted this; but he said he 
would stand over till the Assizes came 
in September or October; he would 
gather in his crops. The landlord could 
do nothing with him. The landlord was 
driven into a corner, for the Assize 
Courts were held only at long intervals. 
What was wanted was local justice. 
Instead of reforming the Judicial Com- 
mittee and the Appellate Jurisdiction of 
the House of Lords, what was wanted 
was that the County Court Judge should 
decide all cases, unless the Judge de- 
cided that they ought to be heard before 
the superior Judges, or the defendant, 
upon removing the cause to a Court of 
Superior Jurisdiction, gave security for 
costs. In that way they would ensure 
prompt and inexpensive justice. 

Mr. GLADSTONE, as he understood 
that it was the intention of the hon. and 
learned Member for Oxford (Mr. V. 
Harcourt) to take the judgment of the 
House on the Amendment, must venture 
to say a few words to show that the 
course taken was highly impolitic. In 
the first place, the hon. Mover of the 
Resolution intended by a vote of the 
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House to assert that the administration 
of the law under the existing system was 
costly, dilatory, and inefficient ; and then 
the Resolution went on to assert that a 
competent Commission having reported 
that the judicial organization was defec- 
tive in all its branches, it was desirable 
that Her Majesty’s Government should, 
in the next Session of Parliament, pre- 
sent to the House a measure for its re- 
form and reconstruction, which, without 
increasing the public charge, should 
provide for the more effectual, speedy, 
and economical administration of justice. 
With regard to the first of these points, 
did the hon. and learned Member think 
that it was wise, as a practical measure, 
to call on the lay Members of the House, 
who must feel that they were unac- 
quainted with the subject, to assert for 
their own credit and in their legislative 
character that the administration of the 
law under the existing system was 
costly, dilatory, and inefficient? [Mr. 
Wuatrzty: Oh!] The hon. Member 
for Peterborough knew everything, and 
a ear as matters within his own 

nowledge many things known to no- 
body else on the face of the earth. He 
(Mr. Gladstone), however, was not pre- 
pared to put an opinion in the scale in 
such a matter. It was not a wise, a cir- 
cumspect, a dignified course of action to 
call on hon. Members who knew nothing 
practically of the working of the law to 
say that it was costly, dilatory, and in- 
efficient. The position was worthy of 
examination, but it was not fit for a 
legislative declaration from the House. 
As to the second point—that, a compe- 
tent Commission having reported that the 
judicial organization was defective in all 
its branches, it was desirable that the 
Government should in the next Session 
of Parliament present to the House a 
measure for the reform and reconstruc- 
tion of the existing system, which, with- 
out increasing the public charge, should 
provide for the more effectual, speedy, 
and economical administration of justice 
—he thought the proposition was a rea- 
sonable one to entertain. But was it pro- 
per that the House, at the close of the 
Session, should introduce a cut-and-dry 
measure for consideration next Session ? 
The policy was at least questionable, 
and it was unwise, because it had a ten- 
dency to diminish the responsibility of 
the Government. It was simply to re- 


ceive an order from the House that a 
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certain measure was to be produced. 
Was that the mode of obtaining success- 
ful legislation? Why, it would enable 
the Government to shelve the responsi- 
bility off their own shoulders, and to lay 
it on his shoulders and the shoulders of 
the House. Let not the hon. and learned 
Member steal a march on the Govern- 
ment; but let him remember that in a 
similar manner the hon. Member for 
Brighton had already ordered the Go- 
vernment to introduce a measure for 
elementary education in Ireland. Was 
it not better that the Government should 
be left to act upon their own responsi- 
bility than that the function should be 
taken from them, and that they should 
be directed by means of abstract Reso- 
lutions proposed by private Members to 
introduce Bills dealing with questions 
upon which they, as responsible Advisers 
of the Crown, were not prepared to take 
action? If he desired to indulge in a 
tendency to ease and repose—which was 
not unnatural in one who grew old—he 
should like nothing better than to be 
relieved of the responsibility of directing 
action by a line of conduct similar to 
that which was being pursued by his 
hon. and learned Friend. He would 
admit he had a leaning to the views 
expressed by his hon. and learned 
Friend ; but he felt it to be his duty to 
warn the House against entangling itself 
in the consequences of passing abstract 
Resolutions. His hon. Friend the Mem- 
ber for Brighton seemed to be of opinion 
that, in reference to the Irish Church 
legislation, the Government acted upon 
an abstract Resolution. To an extent 
he was right; but his hon. Friend, who 
possessed a good memory, must remem- 


ber that the action taken was not de- . 


layed until a Session after the passing 
of the Resolution, but came on the fol- 
lowing day. He hoped his hon. and 
learned Friend would not put the House 
in the false position in which it would 
be involved by agreeing to the Motion 
he had proposed, and that the House 
itself, if the proposal were pressed to a 
division, would agree to the original 
Motion, which was, that Mr. Speaker 
should leave the Chair. 

Mr. SPENCER WALPOLEexpressed 
his opinion that the view taken by the 
hon. Member for Brighton with regard 
to the Irish Church was correct, and that 
the right hon. Gentleman at the head of 
the Government really did propose and 
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act upon an abstract Resolution, upon 
which he brought in a suspensory mea- 
sure with regard to the property, posi- 
tion, and functions of the clergy, rather 
than to the general question of the posi- 
tion of the Ghurch itself. At the same 
time, he agreed in thinking that abstract 
Resolutions were so unadvisable that it 
would be unwise in his hon. and learned 
Friend the Member for Oxford (Mr. V. 
Harcourt) to ask the House to divide 
upon his Motion. If, therefore, the Mo- 
tion was pressed he should vote, not 
against it—for he agreed in themain with 
the principle involved, more especially 
with reference to the propositions which 
had come from the Judicature Commis- 
sion, which could not remain suspended 
for many months, and which, under any 
circumstances, ought to be dealt with in 
the next Session of Parliament—but he 
should vote in favour of the proposition 
that Mr. Speaker do leave the Chair, 
for that was nearly similar to the Pre- 
vious Question. It ought also to be 
borne in mind that his hon. and learned 
Friend had not asked the House to vote 
upon a question of reforming the law 
generally, but merely as to the machinery 
by which the law should be administered, 
and, until he (Mr. Spencer Walpole) 
knew more clearly what that machinery 
was to be, he could not vote for an alter- 
ation in its processes. He hoped the 
Government would soon be able to see 
their way to take up the question, which 
had long been under considération, in 
its broadest sense, and deal with it com- 
prehensively and as a whole. 

Mr. WHALLEY said, the right hon. 
Gentleman at the head of the Government 
had asked the hon. and learned Member 
for Oxford to leave the matter of law re- 
form in the hands of the Government; 
but, for his own part, he would entreat the 
hon. and learned Gentleman not to yield 
to that appeal. After the speeches of 
the Solicitor and the Attorney General it 
was manifest that the cause of law reform 
could not be advantageously intrusted to 
the Government of which they were 
Members. Nothing was more directly 
aoe to anyone’s experience than the 
Solicitor General’s statement that the 
Court of Chancery was a perfect model, 
and that though it might be costly, it 
was certainly not dilatory, and was most 
efficient. It was an absolute anomaly, 
and the best thing to be done with it 
would be to treat it as the Court of 
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Chancery in Massachusetts was treated 
—shut it up, and put a notice on the 
door—‘‘ No more business to be done 
here.” An eminent American Judge 
had told him that that course had worked 
extremely well, and that the State was 
now rid of an unmitigated nuisance. 
There was no wrong that the Common 
Law would not provide a remedy for. 
As an instance of the delay which oc- 
curred in the progress of cases through 
our Law Courts, he might instance a 
case in reference to which he had placed 
a Notice on the Paper—the Tichborne 
case. 

Mr. SPEAKER pointed out that it 
was irregular in the hon. Gentleman to 
refer to a Motion not yet before the 
House. 

Mr. WHALLEY said, he only wished 
to give it as an instance of the costli- 
ness, delay, and inefficiency of the pre- 
sent administration of the law. It was 
the case of a man who for five or six 
years had been ranging the country. 

Mr. SPEAKER said, he had already 
stated that the hon. Gentleman’s refer- 
ence to a Motion not yet before the 
House was irregular. 

Mr. WHALLEY said, he had aban- 
doned that Motion, and he believed he 
was at liberty to refer to the Tichborne 
case as one of the greatest scandals to 
the administration of justice in this coun- 
try. He wished to ask the Home Secre- 
tary, if he would not put an end, with 
as little delay as possible, to that great 
scandal. 

Mr. SPEAKER said, this was irre- 
gular, and he must call upon the hon. 
Gentleman to proceed with the subject 
immediately before the House. 

Mr. WHALLEY said, he had great 
pleasure in supporting the Motion of the 
hon. and learned Member for Oxford. 

Mr. VERNON HARCOURT said, he 
was aware that he had no right of reply, 
but wished to say just a sentence in 
answer to the right hon. Gentleman at 
the head of the Government. The Soli- 
citor General having put the issue on 
this ground—that neither the House of 
Commons nor the country cared about 
law reform, he (Mr. V. Harcourt) thought 
that that point ought to be tested. There 
was no doubt that the Solicitor General 
did not care about law reform. 

Mr. WHITWELL remarked that al- 
though only one Gentleman connected 
with the commercial interests of the 
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country had had an opportunity of takin 
part in that discussion, yet commerci 
men were particularly alive to the im- 
portance and also the urgency of reform 
in the administration of the law, and 
would not long remain content with the 
law as it stood. If the Report of the 
Judicature Commission stimulated the 
Government into action, it would do 
great good to the community; but as he 
saw no practical issue to the Resolution 
which had been moved, he should vote 
against it. 


Question put. 

The House divided :—Ayes 60; Noes 
45: Majority 15. 

Original Motion, ‘‘ That Mr. Speaker 
do now leave the Chair,” by leave, 
withdrawn. 


Committee deferred till Monday next. 


PARLIAMENT—BUSINESS OF THE 
HOUSE—SATURDAY SITTINGS. 


WITHDRAWAL OF MOTION. 


Mr. RYLANDS, in withdrawing a 
Motion of which he had given Notice, 

“ That, in the opinion of this House, it is in- 
expedient during the period of the Session when 
there are Morning Sittings, to take opposed Votes 
in Committee of Supply on Friday nights, after 
the Motions on going into Committee have been 
disposed of,” 
complained strongly that, without any 
Notice on the Paper or otherwise, there 
should be a Saturday Morning Sitting, 
totally regardless of any arrangements 
which private Members might have 
made. It was the result of the policy 
of the Government in endeavouring to 
push forward measures which there was 
no time adequately to discuss. 

Cotonen WILSON-PATTEN said, 
that although he did not ordinarily take 
a prominent part in matters of the kind, 
he had received so many representa- 
tions from hon. Members on both sides 
of the House of the great inconvenience 
which they would be subjected to from 
the holding of a Morning Sitting to- 
morrow (Saturday), owing to the short- 
ness of the Notice which had been given, 
that he felt he could not do otherwise 
than make the strongest possible re- 
monstrance against the course taken 
by the Government upon the point. 
He was quite aware of the difficulty 
in which the Government were placed 
in endeavouring to get the Business 
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reasonable time. But the measure set 
down for the Morning Sitting was one 
that had attracted much more than com- 
mon attention, and he hoped that his 
right hon. Friend would not think it 
necessary to take a Saturday Sitting in 
the face of the fact that several hon. 
Members had left town under the im- 
pression that the Licensing Bill would 
not be proceeded with until some day 
next week. 

Mr. J. LOWTHER complained of the 
sudden and unexpected way in which 
the determination of the Government to 
sit on Saturday had been conveyed to 
the House. 

Mr. MONK, on the other hand, stated 
that, in his opinion, the right hon. Gen- 
tleman in charge of the Bill had given 
quite as full a Notice as was possible 
under the circumstances. 

Mr. NEWDEGATE said, that early 
that Session he gave Notice of a Reso- 
lution, to the effect that in the event of 
any alteration of the Meetings of this 
House being proposed, such alterations 
should be proposed only on Fridays, and 
before 5 o’clock, and should then take 
effect during the ensuing week. It was 
quite true that the presumption of the 
House was that they were here always, 
and it appeared that they were almost 
always there in fact. Atthe same time, it 
was impossible to keep more than 600 
hon. Gentlemen always there, who had 
engagements in different parts of the 
country. He intended to have gone into 
the country himself to-morrow, and he 
should have done so, had he not received 
a message which prevented him. But 
for that accident, he should not have 
been at home in London when the No- 
tices were distributed, and he should 
have known nothing of the meeting on 
Saturday, for he had left the House be- 
fore the announcement was made just 
before 7 P.m., expecting nothing of the 
sort. Of course, he was but one out of 
600; but sometimes in the event of a 
division, a single vote was effective. It 
appeared to him that that was a matter 
which nearly affected the constitution of 
that House, for when a certain number 
of hon. Members only assembled at a 
very short notice without the knowledge 
of the great body of the House, that a 
Sitting was to be held, the hon. Mem- 
bers who assembled constituted a sort of 
self-appointed Committee, but it was 
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certainly not ‘‘the House” that met. It 
was manifest, then, that unless their 
Rules comprehended due notice as to the 
time of meeting, though a certain num- 
ber of hon. Members might be present 
in the House, practically it was not ‘‘the 
House” itself that assembled. Having 
seen the great difference of opinion which 
prevailed among hon. Members with 
respect to questions touching the course 
of Business in that House, and seeing 
how hon. Members had on those ques- 
tions allowed themselves to be counted 
out when they had attempted to bring 
forward the matter, he determined not 
to do anything further in reference to 
the Resolution of which he had given 
Notice that Session, and withdrew it; 
for the House seemed not to have a due 
regard either for its own dignity or 
efficiency, but wantonly allowed any in- 
fringement of privileges. By the pre- 
sent arrangements of the House unoffi- 
cial Members were precluded from bring- 
ing forward questions in which they felt 
a deep interest. He trusted that in the 
next Session, if not in that, they would 
come to some Resolution which would 
ensure to all hon. Members of the House 
that they should, on Fridays, know at 
what hour the House was to meet in the 
ensuing week. 

Mr. GLADSTONE said, he was ex- 
tremely sorry if he had done wrong ; but 
he did not wish to waste time in defend- 
ing the course he had pursued, because 
he believed he had in this matter acted 
in accordance with precedents familiar 
to the majority of the House; and, fur- 
ther, he was informed that a Sitting on 
Saturday having been ordered by the 
House, the Resolution was now irre- 
vocable. He, therefore, saw no grounds 
for consuming the time at that hour 
(half-past 1 o’clock) in discussing the 
question. 

Mr. CAVENDISH BENTINCK con- 
tended that no sufficient Notice had been 
_— that there was to be .a Morning 

itting on Saturday. He would appeal 
to Mr. Speaker to say whether the course 
which had been adopted was not irre- 
gular. 

Mr. SPEAKER said, there had been 
no irregularity in the matter. The 
House was quite at liberty to fix a meet- 
ing on Saturday without specific Reso- 
lution to that effect, although occasion- 
ally the House had thought proper to 
pass such a Resolution. On the Report 
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of the Committee on the Licensing Bill 
at the Morning Sitting, he had distinctly 
put the Question that the Committee 
should be resumed at 12 o’clock on Satur- 
day, and, as it was not challenged, of 
course the Committee was fixed for that 
time. 

CotonEL WILSON-PATTEN said, 
that after what had passed, he would 
only desire that what he had said 
might be considered as a remonstrance 
against the recurrence of such a Reso- 
lution without longer Notice being given. 


House adjourned at Two o’clock: 


——eeerrnm 


HOUSE OF COMMONS, 
Saturday, 27th July, 1872. 


MINUTES.]— Pousuic Birrs — Committee—In- 
toxicating Liquor (Licensing) [198]—R.P. 

Considered as amended— Pawnbrokers * [233]. 

Third Reading—Military Maneuvres * [251], and 


passed. 
The House met at Twelve of the clock. 


INTOXICATING LIQUOR (LICENSING) 
BILL—(Lords)—{But 198.] 
(Mr. Secretary Bruce.) 
coMMITTEE. [Progress 26th July. ] 
Bill considered in Committee. 


(In the Committee.) 


Adulteration. 
Clause 22 (Analysis of intoxicating 
liquor). 
On the Motion of Mr. Rarxes, Amend- 
ments made by leaving out in page 8, 
line 26, the words ‘‘may analyse the 
same or,” in order to insert the word 
‘‘ shall ;” and in line 27, after ‘‘time,” 
inserting the words “‘ and by such per- 
sun.” 
Sr HENRY SELWIN-IBBETSON 
moved, as an Amendment, in line 28, 
after ‘‘appoint,”’ insert— 
“Provided always, That a reasonable notice 
shall have been given by such officer to the vendor 
by whom such sample was furnished, to enable 
such vendor, if he think fit, to attend at the time 
when such sample is open for analysis.” 
Mr. BRUCE said, he had no objec- 
tion to the Amendment. 
Sm DOMINIC CORRIGAN thought 
it was granting too much, Persons ac» 
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cused of having supplied poison did not 
receive any notice of when or where the 
analysis was to take place; neither did 
the vendor of milk get notice. 

Sir HENRY SELWIN-IBBETSON 
said, the object of the Amendment was 
simply to secure that the thing should 
not be decided in a hurry, but that suffi- 
cient time might elapse before the 
analysis took place. 

Amendment agreed to. 

On the Motion of Sir Henry Setwin- 
Ispetson, Amendments made, by insert- 
ing in line 36, after ‘‘ seals,” the words 
‘‘ belonging to the vendor ;”’ in line 39, 
after ‘‘seals,”’ the words, ‘‘ and a corre- 
sponding sample sealed by such officer 
with his own seal shall, if required, be 
left with the vendor for reference in case 
of disputes as to the correctness of the 
analysis or otherwise ;’’ and in page 9, 
line 8, by omitting from ‘‘the vendor” 
to ‘‘ officer” in line 5, both inclusive. 


Amendments agreed to. 
Clause, as amended, agreed to. 


Intoxicating Liquor 


Closing Licensed Premises in case of Riot. 


Clause 23 (Power of Justices to close 
licensed premises in case of riot). 

Mr. MUNTZ, in moving an Amend- 
ment in page 9, line 16, to leave out the 
words ‘‘or tumult;’’ and in the same 
line the words ‘‘or is expected to hap- 
pen,” said, he objected to the use of the 
word ‘‘ tumult ’”’ as too wide in its mean- 
ing, and as timid magistrates were the 
most dangerous men in existence, they 
would put their own interpretation on it, 
and if there was a little noise outside a 
public-house they might be alarmed, 
and in the alarm do anything—perhaps, 
even order the troops to fire. But that 
was not all, for the clause said they were 
to act in the case of an expected tumult. 
He would therefore move to have those 
words struck out of the clause, as he 
wished to prevent two magistrates hav- 
ing the power of closing all the public- 
houses in a town or district. Why, if 
they did want to kick up a row, they 
could not go a better way about it than 
by all at once, without any notice, turn- 
ing into the streets the people who were 
enjoying themselves in the public-houses}; 
he should therefore move the omission of 
those words. 

Mr. W. H. SMITH inquired how 
they were to ascertain that a tumult was 
expected. 

Sir Dominic Corrigan 
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Mr. BRUCE pointed out that the 
clause only recited that which was the 
law at present, and it was quite neces- 
sary in these matters to trust, to some 
extent, to the discretion of the magis- 
trates. 

Mr. MOUNTZ said, it was precisely 
because it was the present law that he 
did not like it. 

Mr. MITCHELL HENRY said, that 
it was also the law in Ireland, and it 
worked well. It must be assumed that 
the magistrates were possessed of a cer- 
tain amount of discretion. 


Amendment negatived. 
Clause agreed to. 


Clause 24 (Times of closing). 

Sm ROBERT ANSTRUTHER said, 
that as his Notice of Amendment stood 
first on the Paper, and was set at the 
head of a long list, he wished to intimate 
that, having given all those proposals 
the most careful consideration, he had 
arrived at the conclusion that if the 
House were to entertain them a second 
time, it would be impossible they could 
carry the Bill that Session. However, 
as he was sincerely desirous to assist the 
right hon. Gentleman the Home Secre- 
tary in making some progress with the 
measure, he had cast about to see how 
and where he could help him. It was 
quite clear they could not all succeed, 
however much they might hope to do 
so, and that being the case they were 
bound to.consider what might be a fair 
compromise. He would not weary the 
Committee by going over the several 
proposals ; but he thought the best thing 
they could do in respect to the hours of 
closing was to follow the advice of the 
Home Secretary, and rely on the discre- 
tion of the magistrates. It was impos- 
sible to lay down a hard-and-fast line 
for all parts of the United Kingdom, 
and having conferred with several gen- 
tlemen who felt an interest in this ques- 
tion, the conclusion at which he had 
arrived was that the hours of closing as 
regards London ought to stand as they 
were. | ‘‘ Hear, hear!’ ] He was ready 
to admit that the case of the metropolis 
was peculiar, and it could not be ex- 
pected that what was suitable to a small 
town would meet the wants of London; 
elsewhere, however, as the circumstances 
of each district varied, he would leave 
it to the discretion of the magistrates to 
say what should be the hours of closing. 
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It was, however, desirable that there 
should be certain limits to hours of open- 
ing and closing, and he hoped the right 
hon. Gentleman would so define them as 
to meet with the approval of the Com- 
mittee. With regard to the Amendments 
which he had placed on the Paper, he 
would simply say that he had taken them 
from the Bill of last year, and he could 
not understand why what was suitable 
in 1871 should not be equally so in 1872. 
The right hon. Gentleman proposed to 
substitute a population of 2,500 for 
10,000 as it now stood in the Bill, but 
he considered 5,000 would have been 
preferable. Perhaps the best thing that 
could be done would be to say that in 
all towns with a population up to 2,500, 
the hour of closing licensed houses should 
be 10 o’clock, and that a discretion to 
fix within certain limits, between 10 and 
12 p.m. for closing, and between two 
given hours in the morning for opening, 
should be given to the magistrates. He 
hoped his right hon. Friend the Secretary 
of State would be disposed to come to 
some such arrangement. 

Mr. COLLINS said, there were nu- 
merous Amendments placed to the clause 
on the Paper, and amongst the others 
he also had an Amendment, for he did 
not at all agree with the provisions in 
the Bill as to the time of closing. It 
was certainly in the lateness of the hour 
to which houses were allowed to keep 
open that the great evil of this question 
existed, and he had therefore given 
Notice to make the hour of closing 11 
o’clock all round; but he was not sup- 
ported in that view, judging from the 
numerous letters he had received on the 
subject. Being satisfied, however, that 
the Bill weeihbe of very little use if no 
change were made in the hours during 
which the houses were open, he hoped 
the right hon. Gentleman who had charge 
of the Bill would consent to the hour of 
closing being fixed at 12 o’clock at night 
in the metropolis, 11 in towns and out- 
lying villages beyond large towns hav- 
ing a population exceeding 2,500, and 
10 in places comprising a population 
less than 2,500. 

_ Mr. LOCKE said, he felt inclined, if 
In @ condition, to move that two objec- 
tionable lines be struck out of this clause. 
[“No, no!’] He said if he felt in a 
condition ; but he did not. He could not 
but allude to the very “‘elastic’”’ speech 
of his hon. and learned Friend the Mem- 


{Juty 27, 1872} 








(Licensing) Bill. 1958 


ber for Boston (Mr. Collins), who pro- 
posed that 12 at night should be the hour 
of closing in the metropolis, 11 in towns 
and some outlying country villages, and 
10 in other villages—the time of closing 
varying in proportion to their popula- 
tions. Now, his (Mr. Locke’s) plan would 
be 12 o’clock throughout all places, with 
certain exceptions. A publican, however, 
ought, in his opinion, to be allowed to 
keep his house open as long as he thought 
proper. Of course, there would be police 
regulations. As it was then in London, 
all public-houses were not kept open till 
1 o'clock, the existing prescribed hour, 
and if hon. Members went into the City 
of London they would find that almost 
all public-houses were closed at 6 o’clock 
in the evening. And why? Because no 
one wanted to use them. Men of busi- 
ness took their dinners in them at the 
dinner hour, and when business and its 
rush were over all were off, and almost 
all the houses were closed. The London 
Tavern was of course open; but if a 
man wanted a chop elsewhere in the 
evening, within the City, he could not 
get one, because no chop-house was 
open. And why? It would not pay to 
keep them open; the rule being that 
houses were kept open for the conve- 
nience of the public, and that the pro- 
prietors closed them when they found 
the wants of their customers satisfied. ~ 
He made those observations to show 
what his own feelings were on this sub- 
ject. He, however, thought, looking at 
the existing regulations in force in the 
metropolis, that they should not be 
altered, and he sincerely hoped that the 
House of Commons would not restrict 
the hours in any case more than was 
absolutely necessary or could possibly 
be avoided. There would be, he felt 
convinced, no advantage gained by alter- 
ing the hours in the manner proposed 
by the Government, but he agreed with 
the hon. Baronet sitting on his left (Sir 
Robert Anstruther) that they could not 
have it all their own way. He would, 
however, add that the interests of Lon- 
don were so great and varied, that if 
the clause passed as proposed great 
difficulties would result. 

Tue CHAIRMAN pointed out that 
there was no specific Amendment before 
the Committee on this branch of the 
clause. 

Mr. COLLINS moved the postpone- 
ment of the clause. 
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Sm HENRY SELWIN-IBBETSON 
said, the question about the ‘hours of 
closing was one of the most serious diffi- 
culties of the whole Bill to be dealt with, 
and he hoped it would meet with the 
serious attention of the Committee. It, 
however, required the greatest care in 
handling, lest a reaction should be evoked 
against their whole legislation. The 
hon. and learned Gentleman the Member 
for Southwark (Mr. Locke) said he 
thought publicans should be allowed to 
keep their houses open as long as they 
might think proper; but his hon. and 
learned Friend seemed to forget that 
there was already an Act known as the 
‘¢ Public-house Closing Act.” 

Mr. LOCKE: I alluded to the police 
regulations, and I added that I wished 
the house to be the same under the provi- 
sions of the Bill that they are at present. 

Sm HENRY SELWIN-IBBETSON : 
There was no doubt the feeling was very 
strong on this question, and that it was 
in favour of closing, if possible, at an 
early hour. He had a Notice on the 
Paper in reference to the question, carry- 
ing out a modification of the original 
terms of the Government Bill; but after 
some consideration, he believed they 
would be doing better by adopting the 
suggestion of the hon. Baronet opposite 
(Sir Robert Anstruther). He agreed 
that it was not easy to draw a hard-and- 
fast line. There were some towns in 
which, according to circumstances, houses 
were kept open much later than in other 
towns, thus indicating elasticity in the 
rule. The difficulty was one requiring 
much consideration to solve. There was 
one thing of great importance to be con- 
sidered, that in many places closing the 
public-houses at 11 o’clock would be 
more acceptable to the inhabitants them- 
selves and to the local authorities. 

Mr. MELLY said, he thought if ma- 
gistrates had a discretionary power they 
would most probably act together, and 
come to uniform decisions, not only as to 
towns, but as to the surrounding ham- 
lets. He knew instances in which the 
county magistrates fixed the hours at 10, 
while the borough magistrates in the 
same district fixed the limit at 11 o’clock. 

Mr. R.N. FOWLER: Suppose a man 
were a pilot or a fisherman, would you say 
that he should not be admitted to a public 
house before 6 o’clock in the morning ? 

Mr. DICKINSON held it to be of the 
utmost importance on this subject to 


{COMMONS} 














(Licensing) Bill. 1960 


establish a proper principle—some rule 
applicable to the publican’s trade as to 
all others, subject only to this excep- 
tional legislation. They should do all 
they could to encourage publicans, espe- 
cially in the country, who did not keep 
late hours. There should be licenses 
granted at a certain rate for premises 
closing at 9 o’clock, and for only six 
days in the week; while those who 
desired to keep open later, and also on 
Sunday, should pay for the privilege at 
higher rates for their license. That would 
in a great measure leave the publican to 
carry on his business as he liked, and at 
the same time keep the hours and Sun- 
day trading within the power of the 
licensing authority. 

Coronet RUGGLES-BRISE com- 
plained that they were legislating on 
Saturday without due notice on this im- 
portant subject, in the unavoidable ab- 
sence of many hon. Members who were 
most anxious to be present. Nothing 
could be more objectionable than the 
hard-and-fast line laid down by the Bill. 
They could not legislate for all parts of 
the country irrespective of the circum- 
stances and wants of each locality. As 
to the hours during which public-houses 
might be open on Sundays, from 1 to 3 
would be found most inconvenient. In 
country parishes afternoon service gene- 
rally commenced at 3 o’clock, and it 
would be most objectionable for families 
to meet men rolling out of the public- 
house when service was commencing. 
He was of opinion that the hours of 
opening should be such that they would 
not interfere with the hours of Divine 
service, and that the magistrates should 
have a discretionary power to regulate 
those hours so as they would not come 
into antagonism. He believed that the 
people at large felt the greatest confi- 
dence in the magistrates, and it would 
be better to leave the regulations in their 
hands. The hours of closing on Sundays 
was the great question of the day, and 
he hoped that stringent restrictions would 
be placed upon the opening of houses 
which gave rise to the largest number 
of cases of drunkenness in the week. 

Mr. BRUCE said, he quite agreed 
with the hon. and gallant Gentleman 
(Colonel Ruggles-Brise) that this was 
one of the most important—if not the 
most important—clause in the Bill ; and 
it was obviously one of great delicacy 
and difficulty, requiring the most care- ~ 
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ful and prudent consideration. Without 
depreciating the desire to legislate in 
such a manner as would conduce to good 
order, they must at the same time con- 
sider what were the settled habits of the 
people, and those who were most sen- 
sible of the evils of drinking—and they 
were very great—simply for the indul- 
gence of a vicious habit, must bear in 
mind that if they carried their legisla- 
tion too far it might lead to popular 
discontent, if not tumult, and result in a 
retrograde policy. It was, therefore, 
necessary, in dealing with a question of 
this kind, to give due consideration to 
the settled habits of the people in dif- 
ferent localities, and instead of defer- 
ing to extreme opinions, they must en- 
deavour to ascertain what would be 
most acceptable to the great body of 
the people, consistently, of course, with 
the main object they had in view. The 
proposals of the Government were not 
founded on their own opinion alone; for 
legislation on this subject was desired 
and demanded by the country, and by 
no class more than the respectable work- 
ing men. Ofcourse, no one could say that 
occasional inconvenience might not be 
caused by any limitation of the open hours. 
Even the Early Closing Act—between 
the hours of 1 and 6 a.m.—introduced 
by his right hon. Friend the Member 
for Morpeth (Sir George Grey) involved 
a certain amount of inconvenience; but 
the advantages to public order were so 
great as entirely to counterbalance it. 
They must proceed prudently and cau- 
tiously, and make such further reductions 
as were called for, by none so strongly, 
he must say, as by a large number 
of respectable publicans themselves. Of 
that he had received very strong evi- 
dence, since a deputation of those gen- 
tlemen had waited upon him with refer- 
ence to a Petition which had been pre- 
sented containing a number of inaccu- 
rate statements. The hours in the Bill 
were those recommended many years 
ago by the Select Committee which was 
presided over by the right hon. Member 
for Wolverhampton (Mr. C. P. Villiers), 
and if the Committee adopted tho 
Amendment which he (Mr. Bruce) should 
propose, they would, he believed, while 
retaining these hours in the body of the 
Bill, at the same time admit the opera- 
tion of a principle which would be found 
beneficial in practice by allowing varia- 
tions as to the hours of opening and 
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closing which would be in accordance 
with the habits of the people in differ- 
ent localities, and placed under differing 
circumstances. By the Bill, 11 o’clock 
was to be the closing hour as regarded 
the large proportion of the country, ex- 
tending to all places, except the me- 
tropolis, with a Lg Sigua of over 10,000. 
That had been for some years the law 
in Scotland, and he could not suppose 
that what had been found convenient in 
a large and busy city like Glasgow, with 
its varied industries, would be found 
inconvenient for such cities as Man- 
chester and Liverpool. The Government 
had, therefore, authority and precedent 
for what they were doing, and he be- 
lieved the hours of the Bill might be 
adopted without any great public incon- 
venience or dissatisfaction. At the same 
time, it was perfectly necessary, owing 
to the representations received by the 
Government, that the limit within which 
public-houses might be kept open till 
11 o’clock should be extended from a 
population of 10,000 to 2,500. There 
would be great advantage, therefore, if 
there could be some machinery they 
could trust for adopting those hours which 
would be most convenient in particular 
localities. In case of a private Bill for 
Liverpool or Manchester, they would 
have to take into consideration the local 
habits of the population, and adopt 
hours which might not be the same for 
other towns. That was the argument in 
favour of a more elastic system, the 
hours fixed in the Bill being adopted as 
the ruling hours. He was bound to 
say that since the second reading of the 
Bill he had. received representations 
showing that great advantage would be 
gained by adopting that suggestion. 
There seemed a general disposition to 
accede to it; and it would, at least, 
have this effect—that it would get rid 
of a great number of Amendments, the 
discussion of which would occupy much 
longer time than the Committee would 
be disposed to devote to them. He 
would suggest, therefore, as an alterna- 
tive scheme, which he should be pre- 
pared to introduce if it met with the 
support of the Committee, that, setting 
aside for the moment the metropolis, to 
which the proposal did not apply, in all 
places where the population was over 
2,500, the Town Councils in municipal 
boroughs, Improvement Commissioners, 
Local Government Boards, and, in other 
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places where none of such bodies existed, 
the justices should have the power of 
fixing the time of opening between the 
hours of 5 and 7 in the morning, leaving 
the hour of 6 in the Bill, and that of 
closing between the hours of 10 and 
12 at night, leaving the hour of 11 in the 
Bill. The only difficulty that presented 
itself in connection with that proposal 
was the disturbing influence it might 
exercise on municipal elections. To 
meet that he thought it would be pru- 
dent to provide that the hours, when 
once fixed, should remain unchanged for 
three or five years, as the House might 
think best on full consideration. His own 
view was in favour of the longer period. 
The reason why he proposed that the 
municipal councils and other representa- 
tive bodies should have this power in- 
stead of the justices was that the ques- 
tion was not so much one of good order 
and police, which came within the juris- 
diction of the magistrates, as of public 
convenience ; upon which, by the very 
nature of their existence, these repre- 
sentative bodies were likely to be better 
informed, and more in accord with the 
public feeling and wants of the locality 
than the justices could be. The prin- 
ciple of this regulation had been em- 
bodied in the Early Closing Bill of his 
right hon. Friend the Member for Mor- 
peth, and it had worked most satisfac- 
torily. It would be observed that the 
powers of varying, extending, or limiting 
the hours of opening and closing were 
confined within the limits prescribed by 
the Bill. If his suggestion were adopted, 
then, the hours of closing and opening 
would, in fact, stand as they were in 
the Bill, but it would be for the local 
authorities to determine whether they 
should be extended or reduced within 
the limits which had been laid down in 
the Act of Parliament. He would pro- 
pose also that the hours of opening and 
closing on Sundays should, within cer- 
tain limits, also be decided by the local 
authorities. He would take that opportu- 
nity of correcting a misapprehension 
which appeared to prevail as to Sunday 
drinking. His hon. and gallant Friend 
opposite (Colonel Ruggles-Brise) had 
said the gravest question in the Bill 
was that of keeping public-houses open 
on Sunday, and that the opening of 
public-houses on that day gave rise 
to excessive drinking. He could only 
say that all the evidence before him led 
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to a very different conclusion. There 
was, in fact, far less drunkenness on 
Sunday than on any other day of the 
week, not only because a very large 
proportion of the people regarded Sun- 
day with reverence, but also because 
public-houses were open for fewer hours, 
and were all closed earlier than on week 
days. The following were the statistics 
of drunkenness in Liverpool, which, 
with slight variations, might be taken 
as applicable to other large towns. The 
average arrests for drunkenness on 
Monday was 96; on Tuesday, 58; on 
Wednesday, 52; on Thursday, 36; on 
Friday, 43; on Saturday, 155; and on 
Sunday, 26. These Returns were suffi- 
cient to justify his proposal that the 
hours should stand as they were in the 
Bill, subject to the power of varying 
them according to the wants of each 
town or district, which he proposed to 
vest in the local authorities. If the 
Committee assented to the proposals he 
had now made, he should be prepared 
before the Report to lay upon the Table 
the clauses which the Government would 
propose to carry the scheme into effect. 
The principle which he had eugqented, 
guarded as it was intended to be by the 
provision that whatever arrangement was 
adopted should endure for a certain num- 
ber of years, was one which he thought 
the House would do well to adopt, and 
he believed that it would do so. 

Mr. STRAIGHT said, that so far as 
he was concerned he considered the pro- 
position which had just been made by 
the right hon. Gentleman very fair and 
reasonable, and perhaps the best way 
of getting rid of a difficult question. 
(Mr. J. Lowrner: No, no!] The hon. 
and learned Member for York said 
“No,” but he (Mr. Straight) believed 
it would be next to impossible to dis- 
cover any subject on which the hon. 
and learned Gentleman agreed with 
anybody. With respect to the district 
of Shrewsbury, the observations of the 
right hon. Gentleman applied with es- 
pecial force, for there some of the mar- 
kets held at certain periods commenced 
at 4 o’clock in the morning, and as 
regarded the hours for closing, it was 
the local centre of an extensive railway 
system that brought passengers into 
the town till midnight. He had been 
anxious to discover, if possible, some 
uniform system of legislation for various 
places, but so far as he could come to 
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a conclusion he regarded uniformity 
of closing or opening hours to be im- 

racticable, and even impossible; and 
i believed it was in that view, and 
with that conviction, the Home Secre- 
tary had made his present proposal. 
He only hoped that the local authority 
would not shirk the discretion it was 
proposed to vest in them. For his own 
part, he would have preferred to see the 
power placed with the licensing justices, 
who would be best qualified to exercise 
it. Some might think that they were 
drifting towards the principle contended 
for by the hon. Baronet the Member for 
Carlisle (Sir Wilfrid Lawson), who un- 
questionably was an earnest and plucky 
supporter of the views which he ad- 
vocated. Now, he altogether differed 
from the hon. Baronet so far as the 
principle of his Bill was concerned, and 
had no desire whatever to drift in that 
direction, and should not like to take 
one step that could be considered any- 
thing like an adoption of the permissive 
scheme; but after all, if they acceded 
to the preposal of the right hon. Gen- 
tleman, they would only be acting on 
the principle adopted by the House in 
1864, and which he believed had been 
found to work satisfactorily. 

Mr. VERNON HARCOURT said, he 
should like to know what course the Go- 
vernment were going to take with regard 
to those clauses of the Bill which af- 
fected the closing and opening of public- 
houses? He understood the right hon. 
Gentleman to indicate his desire that for 
the present they should be postponed, 
and that he would bring up other clauses 
embodying the suggestions with which 
he had just favoured the Committee. 
[Mr. Bruce: That is so.] Well, it was 
manifest that if they cast the responsi- 
bility on other people of settling the 
question, they got rid of much trouble 
themselyes—but the matter presented 
itself to him in another point of view. 
If they could not settle the question 
themselves, why not leave it alone? It 
was perfectly plain—it could neither be 
concealed nor denied—that the proposal 
of the Government was made because 
the right hon. Gentleman the Home Se- 
cretary felt that the House of Commons 
could not settle it. They knew they 
could not settle it, and they were now 
going to hand over for settlement by 
other people that which they could not 
do themselves. In his own profession it 
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not unfrequently happened that when 
questions arose which the Judges could 
not comprehend, they left the jury to 
decide them as might be. But he can- 
didly confessed that he experienced some 
difficulty in remitting this question to 
the decision of local authorities, and he 
was afraid that although whatever ar- 
rangement they came to was only to 
endure for a limited number of years, 
the difficulty would not thereby be either 
diminished or got rid of. Each year he 
believed a certain number of town coun- 
cillors went out of office, and as sure as 
the elections came round, the question 
of beer would be raised, and the licensed 
victuallers’ interest mixed up in the 
affair. The real question was, had they 
not better leave this matter alone? The 
difficulties of the subject must have 
struck everyone. What good could be 
accomplished by any alteration of the 
hours. Supposing they succeeded in 
cutting off at either end one hour of 
opening or closing, and thereby achieved 
one of the objects which some people 
had in view, would the good thus pre- 
sumed to be-secured be in any degree 
commensurate with the amount of feel- 
ing and discontent created? The hon. 
and learned Member opposite (Mr. 
Straight) said that in this proposal by 
the Government they were approaching 
the principle of the Permissive Bill. 
They were going far beyond it. In the 
hon. Baronet’s (Sir Wilfrid Lawson’s) 
Bill not less than two-thirds of the rate- 
payers of any district were to determine 
the question of licensing; but here the 
decision as regarded hours was to be 
left to the bare majority of the local 
body. Why introduce the principle of 
the curfew bell at all? Why not allow 
people to act according to the dictates of 
common sense and their own interest ? 
He repeated that, as the House of Com- 
mons was not prepared, and did not feel 
competent to grapple with the question, 
or even to pronounce an opinion upon it, 
the wisest course was not to interfere at 
all with the present law regulating the 
hours of opening and closing public- 
houses. 

Viscount SANDON said, the new 
proposal of the Government was of such 
a serious character, that he was not 
prepared to give any decided opinion 
offhand on its prudence or expediency. 
They should very carefully consider 
whether it would be wise to introduce a 
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new element of discussion into the muni- 
cipal arrangement of large towns, for in 
his opinion it would be anything but de- 
sirable to have a triennial or quinquen- 
nial discussion in every large town as to 
what the hours of closing public-houses 
should be fixed. There could be no 
doubt that drinking at late hours was 
the cause of great demoralization. The 
evil connected with the present hours of 
opening and closing was one that loudly 
demanded remedy, and he hoped the 
Home Secretary would find some way of 
solving the difficulty, so that this great 
question might be settled after the dis- 
cussions of this Session. He could not 
allow to pass unnoticed the statement of 
the hon. and learned Member opposite 
(Mr. Harcourt) that they required no 
curfew bell. What was the meaning of 
acurfew bell? Surely, with the large 
amount of appalling evidence before 
them, they must come to the conclusion 
that there ought to be some further re- 
striction placed on the hours of closing, 
if they wished to abate the evils of in- 
temperance, and check the fatal evils of 
drinking. He appealed to the state of 
his own town for confirmation of this 
view. The justices, stipendiary magis- 
trates, merchants, ministers of religion, 
all concurred in saying that these evils 
were to be traced to drinking after 11 
o’clock at night. Why did they require 
a curfew bell? It was not for the benefit 
of themselves or their families, but 
of the unhappy ratepayers, who were 
already crushed down by the weight of 
heavy taxation. 

Lorpv HENLEY said, he had heard 
with much interest the proposal of the 
Home Secretary, and he believed he 
clearly understood all that Government 
contemplated the local authorities should 
have power to do as regarded the hours 
of opening and closing on week days, 
but the right hon. Gentleman had not 
stated his views with reference to the 
time at which public-houses were to be 
opened on Sunday mornings afterchurch. 
He understood that his constituents de- 
sired there should be some relaxation of 
the present rule, and he took the oppor- 
tunity of suggesting that instead of 1 
o'clock, public-houses on Sunday might 
be opened at half-past 12. 

CotonEL WILSON-PATTEN said, he 
could not agree with the hon. and 
learned Gentleman the Member for the 
City of Oxford (Mr. Harcourt), that this 
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question should be left asit was. It was 
absolutely necessary that some legisla- 
tion should take place on the subject, and 
he presumed that the right hon Gentle- 
man the Home Secretary had only sub- 
mitted his proposal as a suggested com- 
promise for the consideration of hon. 
Members. He wished that it had been 
submitted earlier, when the House would 
have had a better opportunity for dis- 
cussing it than at the end of July. He 
would give the proposal his best con- 
sideration, with the view of coming to 
a compromise between the advocates of 
separate theories, for to a compromise 
they must come in legislating on this 
subject. They should not solely con- 
sider their own views with respect to the 
hours of closing, but should also take 
into consideration what system would, on 
the whole, command general concur- 
rence on the part of the. entire public. 
No one had a better right than himself 
to speak on this point, for some years 
ago he had the honour of carrying a 
Bill for regulating the hours of opening 
on Sunday, and he believed that that 
Act produced the greatest possible good 
throughout the country; and, indeed, 
the police returns showed that to be the 
case. But in the course of one year 
that Act was repealed by acclamation ; 
and why? Because it happened that 
in proposing it he had gone somewhat 
beyond the spirit of the times. He was 
satisfied that he had made a mistake. 
He therefore warned his right hon. 
Friend that if he made a step forward, 
he should do so in the, most cautious 
and tentative manner; for if he did not do 
so in the present case, and went be- 
yond what public opinion would sanc- 
tion, they might depend upon it they 
would set the country against them. 

Mr. MUNDELLA said, that his con- 
stituents were peculiarly situated in re- 
spect to that question. In most of the 
large steel factories in Sheffield the men 
employed in them worked at what were 
ealled ‘night shifts” —that was, one- 
half of the men worked in the day, 
and the other half at night. Let him 
mention the case of one of the factories 
in question, where 6,000 men were em- 
ployed ; of this number 3,000 worked in 
the day, and the other 3,000 worked at 
night. These latter men took their 
dinner, as they called it, at midnight. 
He mentioned this fact to show the diffi- 
culty of legislating upon any fixed prin- 
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ciple of hours in respect to public-houses 
being open or shut in Sheffield, and of 
the necessity of giving to the local autho- 
rities power to decide upon the hours of 
opening and closing those houses. [Mr. 
Bruce: This case is provided for in the 
26th clause.| He was glad to hear that, 
for he was satisfied that it was most de- 
sirable to settle the question, notwith- 
standing the observations of his hon. 
and learned Friend the Member for 
Oxford (Mr. Harcourt), and the sooner 
it was done the better. It was entirely 
a question of expediency, and should be 
decided according to the circumstances 
in which the people in certain localities 
were placed. Take the case of Not- 
tingham. In that town, within the 
municipal boundary, there was a popu- 
lation of 90,000 persons; but there was 
residing in the villages abutting upon 
the town a population of some 50,000 
persons. All these persons worked in 
Nottingham, where public-houses would 
be allowed to be open until 10 o’clock, 
but in the villages in question the closing 
hour would be 9 o’clock. Now here 
was a practical inconvenience, which 
must also be dealt with by the local 
authorities. 

Sr HENRY SELWIN-IBBETSON 
said, that the cases referred to by the 
hon. Gentleman were provided for, as 
had already been stated, by another pro- 
vision of the Bill. He wasopposed to a 
hard-and-fast line, and supported the 
elasticity proposed from regard to the 
peculiarities of other towns. 

Mr. HOLT said, that the suggestion 
of the right hon. Gentleman the Secre- 
tary of State for the Home Department 
did not agree with the proposal which 
he (Mr. Holt) had placed upon the 
Notice Paper—namely, that the fixing 
of the hours of closing public-houses 
should be in the hands of the licensing 
committee. There was a strong reason 
against the proposition of the Govern- 
ment, because it would add to the turmoil 
and agitation of local elections, and 
might lead to frequent changes of the 
hours of closing. He therefore thought 
a non-elected body a better authority 
than an elected body to determine the 
hours of closing. In some parts of the 
country they would find licensing justices 
in favour of total abstinence from the 
consumption of all liquors, and in others 
advocates of free trade in that respect; 
but no objection could be made to the 
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proposition he had placed on the Paper 
—that a committee of magistrates be 
appointed at each Quarter Sessions, to 
decide on all these questions. 

Mr. BRUCE said, that with respect to 
the hours he was satisfied it would be 
very much for the public convenience if 
houses were allowed to open on Sundays 
at half-past 12 instead of 1, and to close 
again at half-past2. With respect to the 
proposition of the hon. Gentleman who 
had last spoken, he (Mr. Bruce) had 
thought a great deal about it, and had 
come to the conclusion that it was not for 
a number of county magistrates to decide 
in the cases of boroughs and large towns 
the hours at which public-houses in 
them should be open or closed. The sys- 
tem he (Mr. Bruce) was about to propose 
had existed in Scotland for a very long 
time, and had given great satisfaction. In 
his opinion, to leave the local authorities 
of each district to fix the hours would 
reconcile all parties, and it had had so 
good an effect in Scotland that no com- 
plaint of any kind whatever was made. 

Cotonet AKROYD said, the conduct 
and proceedings of Members of that 
House in their legislative capacity were 
governed by public opinion. He him- 
self had the honour of presenting a 
Petition from Halifax signed by 20,000 
persons, praying that as regards the 
hours the law should be general and 
uniform, and that those fixed for the 
metropolis should be extended to the 
provinces. He agreed, however, with 
the right hon. Gentleman the Secretary 
of State for the Home Department, that 


‘some exceptions should be made in 


favour of London, but that the law 
should be uniform in the provinces. 
Now, would the Committee allow him to 
say one word respecting the discretionary 
power left to the licensed victuallers 
themselves. It was quite a mistake to 
suppose that houses were kept open 
during the hours permitted by law, be- 
cause a very respectable man in the trade 
told him that when he had no customers 
he shut up his house in order to avoid 
the expense of burning gas. It must be 
remembered that the owners and occu- 
piers of these houses were, generally 
speaking, men of considerable influence, 
and therefore worthy of every considera- 
tion, and their opinion was that a uni- 
formity in the hours of closing, at least 
as regarded the provinces, would give 
every satisfaction. 
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CotonEL BARTTELOT said, the Com- 
mittee should see the position in which 
they were placed, and carefully consider 
it. Here they had a Saturday set aside 
to consider the most important clause in 
the Bill, and in his opinion nine out of 
ten hon. Members came down to the 
House more or less to discuss the prin- 
ciple it contained. That principle had, 
he believed, been fully discussed through- 
out the length and breadth of the land, 
and, with few exceptions, 11 o’clock was 
considered to be a fair and reasonable 
hour. But how stood the case then? 
Why, the right hon. Gentleman the 
Secretary of State for the Home Depart- 
ment had withdrawn the clause alto- 
gether, and submitted a counter-scheme 
for the consideration of the Committee. 
Well, the right hon. Gentleman might 
be firm enough in writing letters at 
home, or in his office, but here he was 
as weak and squeezable as any Minister 
he (Colonel Barttelot) had ever seen take 
his seat on the Treasury bench. [‘‘Oh, 
oh!’?] He had no wish whatever to 
say anything that was in the least offen- 
sive to the right hon. Gentleman; but 
then they were discussing a proposition 
entirely different from that contained in 
the Bill. He contended that the hon. 
and learned Gentleman the Member for 
Oxford (Mr. Harcourt) did not find fault 
with the clause, but with the proposal 
now submitted to the Committee by the 
right hon. Gentleman which, he said 
truly, was worse than the Permissive 
Bill of the hon. Baronet the Member for 
Carlisle, in that it would bring discredit 
and discontent into every borough in the 
kingdom. He (Colonel Barttelot) did 
not know whether the right hon. Gentle- 
mam was anxious to pass the Bill, and 
was afraid to do so; but he would warn 
him against the course he was now pur- 
suing. Let him take courage and be 
firm—as they all knew he could be when 
away from the House—and allow the 
Committee to discuss the clause fairly 
and honestly. If the right hon. Gentle- 
man was determined on the scheme he 
had just announced, let him make the 
proposal at once, so that the decision of 
the Committee might be taken upon it. 

Mr. BRUCE: After the personal at- 
tack thus made on me, I trust the Com- 
mittee will allow me to say a few words 
in explanation. The hon. and gallant 


Gentleman opposite the Member for 
West Sussex has brought a charge 
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against me of being ‘‘ weak and squeez- 
able,” but I appeal to every hon. Gentle- 
man present whether in my conduct of 
business in this House I have shown 
myself at any time to be weak and vacil- 
lating. What measure have I introduced 
in which I displayed weakness or vacil- 
lation? Is it in either of the Mines Bill 
which have just left the House? In 
this Bill, as in those Bills, I have 
endeavoured, in the discharge of my 
public duty, to be as conciliatory and 
as mindful of great personal interests as 
it was possible, and on the present occa- 
sion it was my duty to ascertain how 
this Bill would satisfy the people of this 
country, and to carry it through this 
House as speedily as possible. The 
Committee must remember that on this 
subject alone there are 40 or 50 Amend- 
ments on the Paper, and when the hon. 
and gallant Member proposes to meet at 
once my alternative proposition, he must 
surely be aware that it would lead to a 
discussion of very considerable duration. 
What I propose to do is to put my 
Amendment on the Paper for considera- 
tion, and have it inserted on the bringing 
up of the Report, by which means I 
hope to save half the time that must 
inevitably be consumed in the discussion 
of the Amendments which are now on the 
Paper with reference tothis single clause. 

Mr. LOCKE: May I ask the right 
hon. Gentleman what in the meantime 
he intends to do with the clause in the 
Bill? 

Mr. HARVEY LEWIS said, he 
thought great credit was due to the 
hon. Baronet the Member for Fifeshire 
(Sir Robert Anstruther) for the very 
great moderation he had exhibited in 
dealing with the metropolis as regarded 
the hours for closing. He must say the 
hon. Baronet had given them a specimen 
of moderation and of statesmanlike judg- 
ment which he hoped he should see imi- 
tated on the Treasury bench. The right 
hon. Gentleman the Home Secretary, 
following up the remarks of the hon. 
Baronet the Member for Fifeshire, said 
the House must take into its conside- 
ration the habits and the customs of the 
people with whom they had to deal; 
and the right hon. and gallant Gentle- 
man the anions for North Lancashire 
(Colonel Wilson-Patten) freely admitted 
that his own Bill had been a mistake, 
and that however beneficial he had 
thought it likely to prove, it was re- 











ee ee od = ie 


i 














1973  Intowicating Liquor 


pealed within a year, from having been 
in advance of the time. Now, if they 
took into consideration the habits of the 

eople of London, they could not but 
ij aware that their habits were late, all 
entertainments and dinners were late, 
and the consequence was that all public 
amusements were late. The theatres, 
for example, were not closed until after 
12. How, then, could the House wish 
an unfortunate person who had come all 
the way from the East-end of London 
to enjoy an evening at a theatre in the 
Strand to be deprived of all means of 
refreshment after 12 o’clock? Or did 
they want residents at the West-end, 
returning from the theatres under the 
same hard circumstances, to pass under 
the windows of the club-houses, and 
there see gentlemen indulging in the 
coolest drinks that could be supplied to 
them in this sultry weather? But it 
was to no purpose discussing the sub- 
ject. This was legislation of the worst 
kind. He was anxious that the Bill 
should pass, and all ‘he would endeavour 
to do was to ensure that those who 
wanted reasonable refreshment should 
have it. He hoped the House would 
take into consideration the wants of the 
people of London, who in number con- 


stituted one-sixth of the people of Eng-- 


land. He said to them—‘ Leave London 
as it is; we don’t want to be interfered 
with in the matter of hours.”’ All the 
Home Secretary said was, that he did 
not wish to put London under that new 
scheme. He did not say what he did 
wish to do with it. If he would state 
to the House that he did not wish to in- 
terfere with the hours at present ruling 
in London, he (Mr. Harvey Lewis) had no 
more to say, and should sit down. If he 
did act upon his own principle of taking 
into consideration the habits of London, 
he would find it impossible to close the 
houses any earlier than they were closed 
at present. His (Mr. Harvey Lewis’s) 
object was the convenience of the public, 
and he wanted to know how the public 
were to be treated. The speech of the 
hon. Baronet the Member for Fifeshire 
evinced much statesmanlike considera- 
tion, for the hon. Baronet said they ought 
to leave London alone, and in that view 
he (Mr. Harvey Lewis) entirely con- 
curred. Under these circumstances, he 
appealed to the Home Secretary to get 
up and tell them that he would leave 
London alone. 
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Mr. CARDWELL ventured to submit 
to the Committee that they should dis- 
cuss one thing at a time. He under- 
stood that the question under considera- 
tion was a proposal of his right hon. 
Friend the Secretary of State for the 
Home Department, that the question of 
hours be postponed, and his argument 
was this—that, it being found impossible 
to fix throughout the country a uniform 
hour of closing, he proposed to lay on 
the Table a clause that would suggest 
a mode by which the varying wants of 
the various portions of the community 
might be met. Now, was it not more 
rational that they should let his right 
hon. Friend know whether the feeling 
of the Committee was in favour of wait- 
ing for that proposal, and in order to do 
that to agree to the postponement of the 
clause as to hours, and so enable pro- 
gress to be made upon other parts of 
the Bill. It was evident they should 
make no progress at all, if they resolved 
to go fully into the question of hours 
now. His object was to entreat the 
Committee to dispose first of the pro- 
posal of his right hon. Friend for post- 
poning the clause. 

Lorpv JOHN MANNERS reminded 
the Committee that they had already 
reached the 27th of July. They did not 
know when the new clause would be 
submitted which was to give a discre- 
tionary power to the local authorities, 
and it might be that no opportunity 
would be given to any hon. Member, 
who having already placed Notices of 
Amendments upon the Paper with re- 
gard to the existing clause, might wish 
to propose analogous Amendments upon 
the new clause of the Government. He 
thought, therefore, that those who had 
Amendments on this subject, or who 
might wish to move any, should have an 
opportunity of directing the attention of 
the right hon. Gentleman to them. And 
now, as regarded the question of Sunday 
closing, the clause did not give any dis- 
cretion to the local authorities to sub- 
stitute any hours for closing on Sundays 
in lieu of those named in the clause. 
He thought that was wrong, for in cer- 
tain parts of the country there was no 
afternoon service, but an evening ser- 
vice, and it was a great annoyance that 
the public-houses should be open at the 
time when people were going to or com- 
ing from the places of worship in the 
evening. The local authorities should, 
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therefore, have the power to direct in 
such cases the public-houses to be closed 
in the evening, though they might be 
open in the afternoon. He wished the 
right hon. Gentleman to give his atten- 
tion to the wishes that had been ex- 
pressed on the subject in country dis- 
tricts; because he felt that when the 
clause came up for consideration it 
would be impossible to have the sub- 
ject properly discussed. He would now 
observe that he thought it most unfor- 
tunate, if it was the intention of the 
right hon. Gentleman to submit new pro- 
posals to the House, that he should not 
indicate their general purpose until the 
last moment. 

Mr. BRUCE said, it was pro- 
posed that the clause should be post- 
poned, and it would remain to be dis- 
cussed at the end of the Bill, if the new 
propositions to be submitted on the part 
of the Government should not be con- 
sidered satisfactory. The Committee 
would not be deprived, therefore, of an 
opportunity of discussing any desired 
modification of the clause. 

Srr JOHN PAKINGTON asked when 
the new clause would be brought up? 

Mr. BRUCE replied that it would be 
impossible to place it upon the Notice 
Paper before Monday evening or Tues- 
day morning, and that would be long 
before they could arrive at the discus- 
sion of the postponed clause. 

Str HENRY HOARE said, that the 
right hon. Gentleman the Home Secre- 
tary had made a distinct proposal to the 
Committee, excluding London from the 
general regulations as to the time of 
closing. That being so, he wanted to 
know whether the right hon. Gentleman 
would favour the metropolitan Members 
by stating what hours he proposed should 
rule in London. He hoped they would 
let them know that; for this was not a 
licensed victuallers’ question, but one 
which affected the accommodation and 
the wants of the public. The question 
had been argued very clearly and at 
great length by the hon. Members for 
Southwark and Marylebone, and he did 
not intend to go into it afresh. He 
hoped, however, that if they were to 
be affected by the proposed arrangements 
they might at once be put out of their 
pain, and told their position. There was 
no occasion for their waiting for the in- 
formation until Tuesday—they might be 
told now. He quite approved of what 
Lord John Manners 
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fell from the hon. Member for North- 
east Lancashire (Mr. Holt) that the local 
body should be the licensing body; and 
he would say this from his own experi- 
ence and observation in rural districts— 
that he thought public-houses in the 
country might be shut up at an early 
hour; but he would not have any great 
severity proposed with reference to the 
hours of opening. There were many 
neeialvel labourers who were obliged 
to be at their work as early as 4 o’clock 
in the morning, and they should be en- 
abled to get their beer before that time. 
It had been said that they might get 
their beer overnight. Of course they 
might, but then the probability was that 
they would drink it overnight, or that 
the beer would be flat and undrinkable. 
He again appealed to the right hon. 
Gentleman, therefore, to announce his 
intentions on this part of the subject; 
but he would add that it was the opi- 
nion of hon. Members around him that 
it would be better to negative the clause 
at once. 

Mr. NEWDEGATE said, he believed 
that the Midland district agreed that 11 
o’clock should be the hour for closing. 
The right hon. Gentleman seemed to 
think that there was a great difference 
of opinion on this point. At any rate, 
by the course he was pursuing, he would 
defeat the agreement which had been 
arrived at after great labour in the Mid- 
land district. 

Mr. BRUCE remarked that so far as 
that district was concernéd, the Bill 
would fix 11 o’clock as the hour of 
closing. 

Mr. NEWDEGATE: Then the wish 
of that district would be so far acceded 
to, and he thanked the right hon. Gen- 
tleman for meeting the wishes of his 
(Mr. Newdegate’s) constituents. The 
people there distinctly objected to any 
variation between the hours of closing 
in the great towns and those of the 
suburbs. They wanted a uniform hour. 
He thought the course taken by the Go- 
vernment in calling the House together 
without Notice for a particular purpose, 
and then withdrawing the clause they 
were assembled to consider, perfectly in- 
defensible, and he hoped the Committee 
would refuse to allow the clause to be 
withdrawn, because it embodied an 
agreement arrived at after a great deal 
of trouble. He entertained the same 
view as that taken by the hon. Member 
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for North-east Lancashire (Mr. Holt), 
believing that the power of relaxation 
given by the Bill should be administered 
by a non-elected body. He hoped that 
if the right hon. gentleman set up an 
authority within the boroughs for de- 
ciding the hour of closing, it would be 
an authority containing a magisterial 
element, and only that element; for the 
magistrates were responsible for the 
maintenance of order, and the other in- 
habitants were not. 

Mr. LEEMAN said, he would be 
sorry if the Committee should part that 
day without coming to some decision on 
the all-important question which had 
been raised before it that morning— 
namely, whether they should draw a 
hard-and-fast line, or adopt the prin- 
ciple which was contained in the propo- 
sition made by the hon. Member for 
North-east Lancashire (Mr. Holt). The 
appalling list of Amendments on the 
Notice Paper of that day exhibited the 
utter contrariety of opinion which ex- 
isted in the House on the subject. The 
hon. Baronets who sat on each side 
of the House (Sir Henry Selwin-Ibbet- 
son and Sir Wilfrid Lawson) had ad- 
mitted that even since they put their 
Amendments on the Paper their views 
had undergone considerable change ; 
and the same admission had been made 
by otherhon.Members, including theright 
hon. Gentleman himself. The Bill as 
it originally stood contained the words 
‘© 10,000 inhabitants,’ and now it was 
proposed to reduce the figures to 2,500. 
He hoped the Committee would not con- 
sent to the proposition to postpone the 
clause; but, on the contrary, that it 
would determine at least whether there 
should be a hard-and-fast line, or whe- 
ther there should be placed in the Bill 
that elasticity, the importance of which 
the right hon. Gentleman now admitted. 
The hon. Gentleman who had just ad- 
dressed the Committee (Mr. Newdegate) 
had said that he trusted they would not 
part with the present clause. He (Mr. 
Leeman) trusted they would not part 
with it; but surely before they separated 
that afternoon they could determine 
principles. In order to effect that ob- 
ject, he would ask the Committee to 
allow the Amendment of the hon. Mem- 
ber for North-east Lancashire to become 
a substantive Motion, when it would be 
competent to the Secretary of State to 
bring forward his own proposition for 
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consideration. He thought, however, 
that the Committee would come to the 
conclusion that the proposition of the 
hon. Member for North-east Lancashire 
was far preferable to that of the Govern- 
ment. He (Mr. Leeman) was a member 
of a municipal body, and had had some 
experience of the action of such bodies. 
He was quite sure that if the proposi- 
tion of the right hon. Gentleman was 
adopted, at every municipal election the 
publicans would be ranged on one side 
and the Permissive Bill men on the 
other upon the question of the hour at 
which public-housesshould be closed, and 
he thought that was not desirable. The 
licensing power was at the present time 
vested in the hands of the magistracy 
of the borough; and he asked why it 
should be taken out of them. A similar 
objection applied to the local boards of 
smaller places. He saw no reason for 
depriving those bodies of that autho- 
rity, and he would advise the hon. and 
learned Member for Boston (Mr. Collins) 
to withdraw his Motion for postponing 
the clause. 

Mr. COLLINS thought there was a 
certain amount of inconvenience in dis- 
cussing at that time whether the ques- 
tion of the hours of closing should be 
left to the licensing magistrates or put 
into the hands of municipal bodies. He 
rose to suggest something that might 
mitigate the evil which would result 
from vesting the power in elective bodies 
—namely, that to avoid having a trien- 
nial election on this point, the hours 
named in the Bill should be the hours 
of closing, unless a majority of two- 
thirds of the Town Council should decide 
otherwise. He had no objection to with- 
draw his Motion to postpone the clause, 
for the purpose of considering the pro- 
position of the hon. Gentleman behind 
him (Mr. Holt). The first question 
raised on the clause would be quite suffi- 
cient to occupy the remainder of the 
Sitting. 

Sm HENRY SELWIN-IBBETSON 
suggested that the right hon. Gentleman 
the Home Secretary should now draw 
up a provision of the nature which had 
been suggested. The proviso might read 
as follows :— 


“ Provided always that in all places where the 
population is over 2,500 the local authority ofany 
licensing district, as defined in the 26th clause, 
shall have power to vary the hours of closing 
and opening as fixed by the Bill between the 
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hours of ten and twelve at night, and five and 
seven in the morning.” 


That would practically carry out the dis- 
cretionary power, and it would vest in 
the same authority to which the right 
hon. Gentleman proposed to give the 
power of increasing the hours on special 
occasions, such as markets. 

Mr. J. LOWTHER trusted that be- 
fore the Motion for the postponement 
of the clause was withdrawn, the Go- 
vernment would state their intention 
with regard to the further progress of 
the Bill. They lived in a period of sur- 
prises, and perhaps he would not be 
justified in entering any protest or com- 
plaint against the conduct of the Govern- 
ment, in suddenly throwing out without 
the slightest preliminary notice a pro- 
position of such gravity. He sympa- 
thized with the Government in their de- 
sire to relieve the House of Commons 
of the responsibility of fixing hours of 
closing public-houses when that House 
had shown its great preference for the 
utmost elasticity with regard to its own 
hours and even days of meeting. He 
should like to point out that if the hon. 
Member for North-east Lancashire (Mr. 
Holt) brought forward his Motion and 
the Committee should be asked to com- 
mence the discussion of it, they would 
be obliged to discontinue it in a broken 
condition. [‘‘No, no!”] It was an 
easy task to disagree with everybody, 
but the Government would find that it 
was a difficult and almost impossible 
task to try and please everybody. He 
must add his protest against what they 
were now asked hastily to adopt. The 
Government invited them to sanction 
what was the very worst element in, and 
even an exaggeration of, the Permissive 
Bill. The proposal was, that they should 
hand over absolutely to the Town Coun- 
cil or other local authority that most dif- 
ficult question. He considered that it 
was the duty of the House of Commons 
to fix the hours of closing, and not to 
relegate to the local authority that most 
difficult and perplexing question. He 
entertained great objection to going into 
the proposal of the hon. Member for 
North-east Lancashire. It was evident 
that the Government had not made up 
their minds on the question; and the 
proposition of the Home Secretary bore 
traces of its own want of preparation, 
when it was not applied to the metro- 
polis. 

Sir Henry Selwin-Ibbetson 
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Mr. BRUCE said, it was not from want 
of consideration that the proposition of 
the Government was not applied to the 
metropolis, but from this circumstance— 
that there was no local authority that, 
consistently with the principle of the 
clause, could be adapted as the instru- 
ment for applying it to London. He 
hoped the Committee would proceed at 
once to a division on the proposal of his 
hon. and learned Friend the Member for 
Boston (Mr. Collins) to postpone the 
clause, and the division might be taken 
as the decision of the House on the ques- 
tion whether they should adopt fixed 
hours of closing, or whether they should 
adopt the more elastic principle pro- 
posed. It would bind no hon. Gentle- 
man as to the exact terms of the propo- 
sition of the Government ; and the ques- 
tion whether the local authority should 
be the Town Council or the licensing au- 
thority would be open for future con- 
sideration. 

Tue CHAIRMAN asked the hon. 
and learned Member for Boston whether 
he asked leave to withdraw his Amend- 
ment ? 

Mr. COLLINS said, that he wished 
to withdraw his Amendment, because he 
thought it was desirable that the clause 
should come on at their next Sitting, 
and not be postponed to the close of the 
Bill. 

Tue CHAIRMAN said, that the ques- 
tion before the Committee was, whe- 
ther the Amendment should be by leave 
withdrawn? [‘ No, no!’ ]: 

Mr. COLLINS said, in that case, in 
the event of a division, he should vote 
against his own Motion. 

CotoneL BARTTELOT said, that he 
was sorry if he had spoken too severely 
about the right hon. Gentleman the 
Home Secretary. It was not his inten- 
tion to say anything offensive to him or 
to the Government. 

Mr. CAWLEY declined altogether to 
accept the suggestion of the Government 
that a division on the postponement of 
the clause was to be taken as an expres- 
sion of opinion as to whether they were 
to adopt the principle of elasticity or not. 
He was prepared to support the proposal 
of his hon. Friend the Member for 
North-east Lancashire (Mr. Holt). 

Mr. GOLDNEY said, there was a 
general feeling that there should be 
some elasticity with regard to the hours 
of closing; and if the Amendment were 








iF Se ee 


EE aS eS a a a oe 











1981  ILntowicating Liquor 


withdrawn, the Government would ac- 
cept that general expression of opinion. 
They were not, however, bound as to the 
particular mode in which that elasticity 
should be given, and they could consider 
whether it should be the licensing autho- 
rity or the Town Council. If they di- 
vided on the Motion for postponement, 
they would divide on a false issue, and 
instead of promoting the progress of the 
Bill, would delay it. 

Mr. HENLEY said, that on Monday 
morning they would all be wondering 
what on earth had induced the Govern- 
ment to bring them there that day at 
great inconvenience. It was something 
amounting to sharp practice to ask them 
to meet that day. The Amendments on 
this clause—and he did not pretend to 
say that there were not plenty of them— 
were on the Paper before; and there- 
fore the right hon. Gentleman must 
have seen all these difficulties before he 
adopted the sharp practice which brought 
them there that day. [Mr. Bruce dis- 
sented.] The right hon. Gentleman 
shook his head. He (Mr. Henley) knew 
that it was quite regular, but sometimes 
things that were most regular were most 
unjust. Summum jus summa injuria. He 
could not understand why the right hon. 
Gentleman should not have announced 
yesterday his intention of postponing 
this clause. They had a discussion of 
about an hour and a-half just to warm 
people up a little; but no opinion was 
elicited, and no division taken on any 
one point. In fact, they were now in 
the same position as they were at the 
beginning, and had wasted nearly the 
whole day. The Government brought 
in a Bill to bring about public-house 
reform, and so important did they con- 
sider it, that they had brought them all 
down that hot day to consider it; meet- 
ing, however, with plenty of pressure 
from without, they suddenly chopped 
and changed about, and here was a 
te example of it. When hon. 

embers were looking forward to a few 
hours’ repose, they were brought down 
and thrown together for no earthly use 
whatever. As to postponing the clause, 
they might postpone it for seven years 
so far as he cared. 

Mr. BRUCE said, he trusted the sub- 
ject would be discussed calmly, and in a 
friendly spirit, for everyone would admit 
that this was a most important and diffi- 
cult question, which could not be settled 
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without full discussion. Before he got 
up to state what the Government would 
accede to, several hon. Members had risen 
suggesting proposals somewhat similar 
to that proposed by the hon. Member 
for North-east Lancashire (Mr. Holt). 
In fact, no one objected to the principle 
of elasticity; and the only point on 
which there did seem to be a difference 
of opinion was with respect to the body 
in whom the power of fixing the hours 
was to be lodged. Government had then, 
as it was their duty to do, ascertained 
the wishes of the House on the main 
point. ges LowrtueEr dissented.] The 
hon. and learned Gentleman the Mem- 
ber for York shook his solitary head ; 
but he thought the great majority of the 
House was in favour of elasticity; at all 
events, that question might be decided 
if they went to a division on the Motion 
for postponing the clause. He was pre- 
pared to postpone it, or withdraw it alto- 
gether, in order to bring it up re- 
modelled on the Report, when the ques- 
tion who was to have the power of fixing 
the hours, could be raised. The hon. 
Member for North-east Lancashire (Mr. 
Holt) could then bring forward his plan, 
and the two could be discussed together. 

Mr. COLLINS declined to have the 
question of elasticity or no elasticity de- 
cided on the Motion for the postpone- 
ment of the clause, which he was willing 
to withdraw, that the clause itself might 
be considered now. 

CotoneL BERESFORD wished to add 
his opinion in favour of the principle of 
elasticity; and as to who should have 
the dispensing power, he was decidedly 
in favour of voting it on the magistrates, 
as they had more knowledge of the re- 
quirements of the people than any elected 
body could have. 

Mr. W. H. SMITH thought the dis- 
cussion had very clearly shown what 
were the feelings of the Committee with 
respect to a dispensing power, and the 
only question was, who was to exercise it. 
It would smooth away all difficulty if the 
right hon. Gentleman would accept the 
magistrates as the dispensing body. 

Mr. BRUCE thought if the Motion 
were withdrawn they might at once take 
into consideration the first paragraph of 
the clause, which applied to the metro- 
polis, and he would, before they sat next, 
place on the Paper what he proposed to 
do with respect to the closing hours in 
the country. 
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Sm HENRY SELWIN-IBBETSON 
concurred in the advisability of that 
course. 

THe Marovess or HARTINGTON 
said, that he would ask the attention of 
the Committee to the course he proposed 
to take with regard to the hours of 
closing in Ireland, and to direct atten- 
tion to the Amendments he had placed 
on the Notice Paper affecting Ireland. 
At first, he did not propose to make any 
alteration in the hours of closing in Ire- 
land; but it appeared that there was a 
very general concurrence of opinion in 
favour of restriction. At present, on Sun- 
day and week-day, the hour of closing 
was 11; he proposed that on Sunday 
the closing hour should be, in towns 
9 o’clock, and in the country 7 o’clock ; 
on week-days he proposed to leave the 
closing hours as at present, 11 o’clock 
in towns and in the country districts 
10 o’clock. If, however, the Committee 
should adopt the elastic principle, he 
should be prepared, if it were the wish 
of Irish Members, to adapt it to Ireland. 


Motion, by leave, withdrawn. 


Mr. HOLT, in moving as an Amend- 
ment, in page 9, line 26, to leave out 
‘subject as hereinafter mentioned ;” 
and in line 28, after-“‘ closed,”’ to insert— 

‘During such hours as the county or borough 
licensing committee within whose jurisdiction such 
premises are situated shall direct; Provided 
always, That such licensing committee shall not 
authorise any such premises to be opened— 

“1, On Sunday, Christmas Day, Good Friday, 
or any day appointed for a public fast or thanks- 
giving, before half-past twelve of the clock in the 
afternoon, nor between the hours of three and six 
of the clock in the afternoon, nor after eleven of 
the clock at night ; 

“2, On other days, before six of the clock in the 
morning nor after twelve of the clock at night,” 
said, that he would not now detain the 
Committee with many observations, be- 
cause there seemed to be an agreement 
with respect to some exercise of power by 
the local authorities, and the only question 
was as to who those authorities should 
be. His opinion was still in favour of 
the Quarter Sessions. With reference 
to London, however, it was possible that 
some alteration would be required in the 
terms of his Amendment, and he should 
be willing to give authority to the Me- 
tropolitan Board of Works, or some such 
body, to fix the hours of closing in 
London. 

Mr. BRUCE said, with regard to the 
Amendment just proposed, the question 
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of Sunday being settled, Christmas Day, 
Good Friday, and Easter Sunday wotlld 
be similarly observed. 

Mr. RODEN said, he was a member 
of two boards, the Town Council and the 
local magistracy of his borough, and he 
should be very sorry if the right hon. 
Gentleman were to leave the power of 
deciding on the hour of closing in the 
hands of the licensing magistrates. He 
hoped the right hon. Gentleman would 
fix the hour of closing on ordinary days, 
instead of leaving it in the hands of the 
licensing magistrates; and with regard 
to the carrying out of the other Fat open 
of the Bill, the right hon. Gentleman 
had already admitted that the matter 
had better be left in the hands of the 
local authorities. 

Mr. F. 8. POWELL said, there were 
two questions to be considered ; the first 
of which had reference to the powers 
proposed to be vested in the local autho- 
rities, and the second what they had 
to do. 

Mr. LEEMAN hoped the Committee 
would take a division on the words of 
the clause under consideration before 
proceeding further. [‘‘ Withdraw, with- 
draw ! a 

Mr. HOLT said, he had pledged him- 
self to hon. Members to adhere to his 
Amendment, and he could not in honour 
withdraw it. 

Mr. GREGORY understood the issue 
to be, whether there was to be a dis- 
pensing power on the part of the magis- 
trates. [‘‘No, no!”] Weil, then, let 
them settle that point before they pro- 
ceeded further. There was nothing de- 
finite on the point in the Amendment of 
the hon. Gentleman (Mr. Holt). 

Srr HENRY HOARE said, that what- 
ever might be the subject before the 
Committee—and no one seemed to know 
—he hoped the Committee would divide at 
once, and settle the matter in some way. 
They had been pulled out of their beds 
and deprived of their holiday, and there- 
fore he hoped they would do something, 
and not carry out their bats with a 
round O. 

Mr. CHILDERS said, the Govern- 
ment had put into the Bill clauses which 
dealt with the metropolis first, and after- 
wards with the country. In the Amend- 
ment they were asked to deal first with 
the country, and afterwards with the 
metropolis. No doubt the hon. Member 
had a technical right to frame his 
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Amendment in that way; but he (Mr. 
prep sre it would be wrong to 
ask the Committee to adopt that course. 
In consequence of this transposition the 
Amendment was also ungrammatical. 
It ended with the words ‘‘ twelve o’clock 
at night, as follows.” What he asked 
the Committee to do was to proceed in 
the usual course—to deal with the me- 
tropolis first and afterwards with the 
part of the Bill applicable to the coun- 
try. The Amendment of the hon. Mem- 
ber opposite would then be in its proper 
lace. 

. Mr. HOLT regretted that by an acci- 
dental omission he had not placed on the 
Paper a Motion to omit the words down 
to line 16, which would have met the 
grammatical objection of the right hon. 
Gentleman the Member for Pontefract ; 
but if he could now move the omission 
of those words he would do so. 

Mr. CHILDERS said, that this 
showed how inconvenient it was to alter 
the order in which the discussion was 
proposed to be taken. He hoped the 
Amendment would be withdrawn, and 
that they would be allowed to go on 
with that part of the clause relating to 
the metropolis. 

Mr. HOLT said, in deference to the 
feeling of some hon. Members, he would 
for the present withdraw his Amend- 
ment on theunderstanding that heshould 
move it again when they came to sub- 
section 2. 


Amendment, by leave, withdrawn. 


Mr. HENLEY said, they must deal 
with this question in some way or other. 
The right hon. Gentleman (Mr. Bruce) 
had told them that he would bring in a 
clause, but that was not before them. 
He did not know that there was any 
distinct question before them, and as he 
thought it was desirable they should 
know where they were going, and what 
they were doing, he should move that 
the Chairman report ‘ 

Mr. BRUCE said, the right hon. 
Gentleman had entirely misapprehended 
what he said. They were taking the 
Bill as it stood, and the question before 
the Committee was that of the metro- 
polis, as dealt with by the first part of 
the clause. When they came to that 
part dealing with the country, he should 
propose the Amendment which he had 
outlined to the Committee. 
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Sm HENRY SELWIN-IBBETSON 
hoped, as the hon. Member (Mr. Holt) 
had withdrawn his Amendment, the 
right hon. Gentleman (Mr. Henley) 
would consent to withdraw his Motion, 
and allow the Committee to proceed with 
and decide the question relative to the 
metropolis. 

Mr. LOCKE rose to move an Amend- 
ment which he had placed on the Paper, 
but was met by loud cries of ‘‘ Order!” 


Question put, “That the Chairman 
report Progress, and ask: leave to sit 
again.” 


Mr. LOCKE again rose to move his 
Amendment, but was interrupted by 

Mr. DENISON, who rose to Order. 
The question before the Committee was 
the Motion of the right hon. Gentleman 
the Member for Oxfordshire(Mr. Henley) 
for reporting Progress, and until that 
was disposed of the hon. and learned 
Member for Southwark (Mr. Locke) was 
out of Order. 

Mr. RUSSELL GURNEY urged Mr. 
Henley to withdraw his Motion. 

Mr. HENLEY said, he had no desire 
to prevent Progress, but he did not see 
his way to Progress, under the circum- 
stances in which they were placed. 

Sm HENRY SELWIN IBBETSON 
appealed to the right hon. Member for 
Oxfordshire not to press his Motion for 
reporting Progress. If he did so, they 
would now, as the ground was in some 
— cleared, be able to proceed. 

. HENLEY said, it seemed to him 
that for more than half-an-hour there 
had been nothing but desultory conversa- 
tion, and when he saw that it was within a 
short time of the hour at which they had 
arranged to adjourn, he considered that 
it would be as well to have Progress re- 
ported, in order that two or three other 
matters which were on the Paper might 
be disposed of. However, if it was the 
wish of the Committee to make some 
practical poms he would not stand in 
the way, but withdraw his Amendment. 


Motion, by leave, withdrawn. 


Mr. LOCKE said, it would be unneces- 
sary now, in consequence of the altera- 
tions in the Bill announced by the Home 
Secretary, to move his Amendment in 
the first sub-section of the clause— 
namely, the omission of the lines— 
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“If such premises are situated within the City 
of London, or the liberties thereof, or the Metro- 
politan Police District.” 
Twelve o’clock was now to be the hour 
in London at night when public-houses 
were io be anh and they were not to 
be opened before 5 o’clock in the morn- 
ing. He, however, preferred that the 
hours should be the same as they were 
at present, and his object was to make 
the law, whatever it was, the same in 
all places. He hoped sincerely that the 
hon. Member behind him (Mr. Hard- 
castle) would not press the alteration 
which he intimated an intention of 
moving, as its purport would be pro- 
ductive of the greatest inconvenience. 
As regarded Sunday evening, he in- 
tended, by his second Amendment, 
moving that public-houses should be 
soomsk at 5 o’clock, and not 6 o’clock, 
- “ax contemplated by the Government 


Mr. A. JOHNSTON said, if the hon. 
and learned Member for Southwark with- 
drew his first Amendment, then the 
Amendment which he had taken up 
—-namely, the omission of the words 
“Metropolitan Police District””—would 
take precedence of the Amendment 
having reference to the alteration of 
the afternoon hour from 6 o’clock to 5 
o’cloek.. 

Mr. BRUCE said, he was not by any 
means of opinion that the first part of 
the clause should be struck out. He 
was disposed to accede to the pro- 
posal that public- houses should be 
epened on Sundays at half-past 12. He 
believed that the desire was almost uni- 
versal on the part of the licensed vic- 
tuallers themselves that the hour of 
closing at night on week days should be 
12 o’clock. It would be in the power of 
the Home Secretary to extend, in certain 
cases, the time for keeping open public- 
houses till 1, and, as was the case 
now, between 2 and the usual opening 
hour in the morning. That was now 
done in the case of markets and other 
places, and the privilege might be .ex- 
tended if the necessity for doing so was 
proved. It was not intended by this Bill 
to interfere with the requirements of the 
working classes. The matter was, how- 
ever, fully dealt with in the 26th clause, 
under which the authorities mentioned 
in it had the power to grant the neces- 
sary permission to licensed victuallers 
to enable the working classes to obtain 
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the refreshment they required. He would 
add that if the provision in the Bill was 
found to be not sufficiently explicit upon 
this point, he would make no objection 
to its being so amended as to carry out 
the object desired. 

Mr. AtpermMan W. LAWRENCE said, 
he deprecated any alteration of the hours 
at which public-houses were opened and 
closed on the Sunday in the metropolis. 
The present system worked well, and he 
saw no reason for any alteration of it. 
Why, he asked, should public-houses be 
opened at half-past 12 o’clock, and why 

ould they be elosed up to 6 o’clock? 
It would be a great inconvenience to the 
public if that was done. Many respect- 
able persons went out for a walk after 
dinner into the suburbs, and why should 
they be prevented from taking the neces- 
sary re ent which they required at 
5 o’clock, instead of having to wait for 
another hour before they could do so? 
The alteration as proposed seemed to 
him to be wholly unnecessary, more 
especially when they considered how 
much later the habits of the people of 
London were than the country. 

Mr. WATNEY said, that while advo- 
cating re-opening at 5 o’clock on Sun- 
days, he was in favour of public-houses 
in the metropolis being closed on week 
nights at 12 o’clock. 

Mr. HARVEY LEWIS said, he could 
not see any reason for interfering with 
the present system by which licensed 
houses in the metropolis were kept open 
until 1 o’clock in the morning. It had 
worked well, and to alter it as proposed 
by the Bill would tend to great incon- 
venience in the neighbourhood of the 
Strand and suchlike localities. 

Mr. W. H. SMITH said, that there 
could be no doubt the great mass of the 

ple of this metropolis wished the 
our of closing should be 12 o’clock. 
Even licensed victuallers themselves 
looked upon that hour with favour, be- 
cause they were thus relieved from the 
very heavy pressure of business entailed 
upon them, and an end put to a compe- 
tition which must of necessity entail 
upon them great labour, anxiety, and 
trouble. He was very glad to perceive 
that by a subsequent clause the Com- 
missioners of Police wat the — Se- 
cretary were empowered to t licenses 
ee oon ee ta a they 
were required by circumstances ; but, 
generally speaking, he believed that 
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closing at 12 o’clock would give general 
satisfaction. 
Amendment, by leave, withdrawn. 


On the Motion of Mr. A. Jounston (for 
Lord Grorce Hamittron) Amendment 
made ‘n page 9, line 30, by leaving out 
“‘ Metropoliten Police Distiict,”? and in- 
serting ‘‘ patishes mentioned in Schedule 
A end B of the Metropolis Local Ma- 
nagement Act.” 


Mr. LOCKE then moved that the 
hour of re-opening on Sunday afternoon 
should be 5 o’clock instead of 6. 


Amendment proposed, in page 9, line 
33, to leave out the word “six,” and 
insert the word ‘‘five,”—( Mr. Locke,)— 
instead thereof. ° 


{Jury 27, 1872} 
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Question put, “That the word ‘six’ 
stand part of the Clause.” 


The Committee divided :—Ayes 150; 
Noes 66: Majority 84. 


Mr. BRUCE, in moving as an Amend- 
ment, that 5, instead of 6, be the hour 
for opening on week days, in all places 
where the population exceeds 2,500, said 
the Amendment was perfectly optional, 
and that landlords would not be com- 
pelled to open if such was not their 
wish. 

Amendment agreed to. 


Committee report Progress; to sit 
again upon Zuesday next, at Two of the 
clock. . 
House adjourned at'a quarter after 

Four o’elock till Monday. 


jINDEX. 














